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FRIDAY,  APBIL  1,  1910. 

Joint  Cobcmittee  to  Investigate  the 
Interior  Department  and  Forestry  Service, 

Washington,  D.  0.,  April  1, 1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met  pursuant  to  adjournment  at  10  a.  m. 

There  were  present  as  counsel:  Mr.  Louis  D.  Brandeis,  representing 
Mr.  Louis  R.  Glavis;  Mr.  Geoi^e  Wharton  Pepper  and  Mr.  Nathan  A. 
Smyth,  representing  Mr.  GiflFord  Pinchot;  Mr.  Jiahn  J.  Vertrees  and 
Carl  Rasch,  representing  Secretary  Ballinger. 

The  Chairman.  The  committee  will  please  come  to  order.  A  quo- 
rum is  present.    Mr.  Vertrees,  are  you  ready  to  proceed  ? 

Mr.  Vertrees.  Yes,  sir. 

TESTIMOHT  OF  ELMEB  £.  TODD. 

Elmer  E.  Todd,  having  been  first  duly  sworn  by  the  chairman, 
testified  as  follows: 

Mr.  Vertrees.  This,  I  believe,  is  Mr.  Elmer  E.  Todd? 

Mr.  Todd.  Yes,  sir. 

Mr.  Vertrees.  Where  do  you  live,  Mr.  Todd  ? 

Mr.  Todd.  In  Seattle. 

Mr.  Vertrees.  Do  you  hold  any  official  position  ? 

Mr.  Todd.  I  am  United  States  attorney  ror  the  western  district  of 
Washin^on. 

Mr.  \ertrees.  How  long  have  you  been  such  attorney? 

Mr.  Todd.  Since  November  1,  1907. 

Mr.  Vertrees.  Who  was  your  predecessor  ? 

Mr.  Todd.  P.  C.  Sullivan. 

Mr.  Vertrees.  Who  was  assistant  to  Mr.  Sullivan  ? 

Mr.  Todd.  The  first  assistant  was  Henry  M.  Hoyt. 

Mr.  Vertrees.  Did  he  continue  to  be  your  assistant  after  you  be- 
came district  attorney  ? 

Mr.  Todd.  He  continued  as  assistant  until  the  latter  part  of  Decem- 
ber, 1907,  when  he  was  appointed  attorney-general  for  Porto  Rico. 

Mr.  Vertrees.  What  knowledge  have  you  of  the  case  that  has  been 
referred  to  here  by  the  general  designation  of  the  Watson- Allen  case  t 

Mr.  Todd.  I  ar^ed  the  case  orally  in  the  circuit  court  and  prepared 
the  brief  upon  which  the  case  was  decided,  and,  like  all  other  cases  in 
the  oflBce,  1  was  responsible  for  the  conduct  of  the  case  after  Novem-, 
ber  1,  1907. 

Mr.  Vertrees.  Did  Mr.  Hoyt  argue  the  case  ? 

Mr.  Todd.  No,  sir. 

Mr.  Vertrees.  Did  he  prepare  it  ? 

Mr.  Todd.  He  introduced  tlie  complainants'  testimony  in  chief  and 
was  present  at  the  introduction  of  the  larger  part  of  the  defendant's 
testimony. 

Mr.  Vertrees.  Who  concluded  the  preparation  of  that  case  ? 

Mr.  Todd.  Mr.  Frederick  O.  Dorety,  an  assistant  in  my  office  com- 
pleted the  taking,  or  was  present  at  the  comoletion,  of  the  defendant's 
testimony  and  mtroduced  the  testimony  of  the  complainants  in  re- 
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buttal,  and  he  then  resigned;  and  I  myself  prepared  the  case  for  argu- 
ment;  argued  the  case,  and  submitted  the  brief. 

Mr.  Vertrees.  Are  you  familiar  witli  the  record  of  the  case  as  well 
as  the  facts  of  that  record  ? 

Mr.  Todd.  I  am. 

Mr.  Vertrees.  Have  you  ever  examined  it  with  special  reference 
to  determining  whether  or  not  the  name  of  Mr.  Balunger  or  of  Mr. 
Ballinger's  firm  has  been  erased  from  any  portion  of  that  record  ? 

Mr.  xoDD.  I  have  made  that  examination. 

Mr.  Vertrees.  Mr.  Chairman,  I  wish  to  say  that  the  original 
record  Was  brought  here  by  direction  of  the  committee  and  is  in  the 
custody  of  the  Attorney-General's  office,  and  they  have  an  agent  or 
representative  here  with  the  record.  I  desire  m  this  connection, 
while  this  witness  is  on  the  stand,  to  present  that  original  record  for 
the  personal  examination  of  the  committee.  It  is  understood ,  how- 
ever, or  has  been,  as  I  understand  it,  that  the  record  should  not  be 
filed  but  should  be  returned.     A  copy  is  already  on  file. 

The  Chairman.  Very  well,  that  course  will  be  taken.  * 

Mr.  Vertrees.  Are  you  able  to  state  how  many  times  the  name 
of  Mr.  Ballinger  or  the  name  of  his  firm  appears  in  that  record  ? 

Mr.  ToDD.  I  could  not  say  further  than  it  appears  a  great  many 
times. 

Mr.  Vertrees.  But  you  do  say  that  at  no  place  anywhere  has 
there  been  any  effort  to  erase  that  name  or  either  of  these  names 
from  the  record.    Does  the  original  record  show  anything  of  that  kind  ? 

Mr.  ToDD.  From  my  information  on  the  subject  I  will  state  posi- 
tively that  no  change  was  ever  made  in  the  testimony  in  the  record 
on  that  point. 

Mr.  Vertrees.  This,  Mr.  Chairman,  is  the  record,  and  is  intro- 
duced to  the  end  that  it  can  be  seen  for  itself  that  such  is  the  case, 
if  the  conmiittee  desires  to  examine  it. 

The  Chairman.  Verv  well.  I  suppose,  Mr.  Vertrees,  you  desire  us 
to  examine  that  record  and  then  have  it  returned,  as  it  is  an  original 
record. 

Mr.  Vertrees.  I  was  thinking  in  view  of  Mr.  Todd's  statement 
perhaps  it  would  not  really  be  necessarv,  but  the  record  is,  of  course, 
the  best  evidence,  and  for  that  reason  1  present  it. 

The  Chairman.  I  would  suggest  that  you  have  Mr.  Brandeis 
examine  it,  and  you  might  agree  about  these  things,  and  that  would 
avoid  the  necessity  of  the  committee  going  over  it. 

Mr.  Vertrees.  I  am  sure  there  willbe  no  trouble  about  that. 

Mr.  Brandeis.  That  is  entirely  satisfactory. 

The  Chairman.  Very  well. 

Mr.  Vertrees.  Mr.  Chairman,  I  am  requested  to  call  the  atten- 
tion of  the  committee  to  this  part  of  the  order  of  the  court  trans- 
mitting the  record:  ^^That  they  are  transmitted  on  the  express 
condition  that  no  part  thereof  shall  leave  the  custody  of  the  repre- 
sentative of  the  Department  of  Justice  prior  to  their  return  to  the 
clerk  of  this  court,  and  that  all  thereof  be  returned  to  the  said  clerk 
as  soon  as  possible,  consistent  with  their  submission  to  the  joint 
committee  of  Congress  to  investigate  the  Interior  Department  and 
Forestry  Service.  So  the  order  means  they  shall  not  leave  the 
custody  of  the  representative  of  the  department,  and  therefore  I 
suggest  that  such  examination  as  is  desired  to  be  made  be  made  by 
Mr.  Brandeis  to-day  or  shortly. 
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The  Chairman.  I  suppose  you  could  do  it  during  the  noon  recess. 

Mj.  Bbandeis.  I  hope  so ;  yes,  sir. 

Mr.  Vektrees.  Mr.  Todd,  you  have  stated  that  you  are  familiar 
with  the  contents  of  that  record.  I  ask  you,  as  a  matter  of  fact, 
whether  there  was  evidence  in  the  case,  or  in  the  record,  tending 
to  show  that  Mr.  Ballinger  had  at  any  time  drawn  an  agreement, 
called  an  escrow  agreement,  for  those  parties  ? 

Mr.  Todd.  The  record  shows  nothing  of  the  kind.  On  the  con- 
trary, the  record  shows  that  those  parties  went  to  Mr.  Ballinger's 
office  and  had  deeds  and  notes  drawn,  and  that  they  then  put  tnose 
deeds  and  notes  in  Mr.  Ballinger's  safe,  without  any  written  agree- 
ment, merely  an  oral  imderstanding  that  they  should  remain  in  the 
safe  until  the  parties  called  for  them. 

Mr.  Vektrees.  Do  you  recollect  who  it  was  that  placed  them  in 
the  safe? 

Mr.  Todd.  The  record  does  not  show,  but  I  know  from  extraneous 
evidence. 

Mr.  Vertrees.  You  say  you  do  know  ? 

Mr.  Todd.  That  is,  I  know  from  what  persons  have  told  me.  The 
record  does  not  show  who  placed  them  in  the  safe. 

Mr.  Vertrees.  Who  was  it  ? 

Mr.  Todd.  It  was  a  clerk  in  Mr.  Ballinger's  office,  one  Mr.  Brightman. 

Mr.  Vertrees.  Mr.  Todd,  you  know  Mr.  H.  TiUard  Jones,  special 
a^ent  of  the  service,  do  you  ? 

Mr.  Todd.  Yes;  I  know  Mr.  Jones. 

Mr.  Vertrees.  He  has  been  a  witness  in  this  case  and  testified. 

Mr.  Todd.  He  has,  so  I  understand. 

Mr.  Vertrees.  A  part  of  his  evidence  appears  on  page  958  of  the 
record,  and  that  I  wish  to  read  to  you.  In  answer  to  a  Question  as 
to  what  he,  Jones,  did,  Mr.  Jones  replied  as  foUows,  oefore  the 
committee : 

Mr.  Jones.  We  weot  to  Juneau ^  Alaska,  for  the  original  records  in  the  coal  cases  of 
("hrifltopher  and  Simmons,  wherem  it  appeared  that  perjury  had  been  committed, 
and  also  a  conspiracy  under  section  5440  ot  the  Revised  Statutes;  that  ^ou  could  make 
a  case  of  conspiracy  against  the  parties  to  defraud  the  Government  of  its  public  lands. 
And  I  had  a  conference  with  Mr.  Todd,  and  he  told  me  it  was  useless  to  bring  the 
matter  up  before  the  court,  because  Judse  Hanford  was  constitutionally  opposed  to 
land-fraud  trials  generally  and  he  would  not  take  action  on  the  case,  ana  that  he. 
Todd,  did  not  want  to  be  humiliated  by  taking  the  case  up  with  Judge  llanford.  ana 
he  advised  me  to  submit  the  matter  to  the  Commissioner  of  the  General  I^and  Office 
and  have  him  confer  with  the  Attorney-General  of  the  United  Staten  and  get  the 
Attorney-General  to  direct  him,  Todd,  to  bring  proceedings  against  these  parties. 
I  also  did  the  same  thing  with  respect  to  a  group  of  claims  around  where  the  parties 
lived  at  Spokane,  Wash.,  with  the  United  States  attorney  there,  and  he  naid  h  would 
be  very  difficult. 

I  call  your  attention  especially  to  that  part  which  says  you  told 
him  that  Judge  Hanford  was  constitutionally  opposed  to  land-fraud 
trials  generally,  and  would  not  take  action  on  the  case,  and  that  you 
did  not  want  to  be  humiliated  by  taking  the  case  up  with  Judge 
Hanford.  I  ask  you  whether  any  such  conversation  as  that  ever 
took  place  ? 

Mr.  Todd.  I  will  have  to  state  it  at  some  length.  Mr.  Jones  did 
have  a  conference  with  me,  but  his  testimony  that  I  said  Judge 
Hanford  was  constitutionally  opposed  to  land-rraud  cases  and  that 
I  would  not  humiliate  m^sen  by  presenting  it  to  him  in  the  western 
district  of  Washington  is  absohitely  false.  Mr.  Jones  first  sub- 
mitted to  me 
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Mr.  Vebtbebs.  If  you  will  wait  one  moment,  Mr.  Todd.  My 
question  was  as  to  that  particular  part  of  the  testimony. 

Mr.  Todd.  That  testimony  is  absolutely  false.  I  never  made  such 
a  statement  to  Mr.  Jones,  and  Judge  Hanf ord  is  not  constitutionally 
opposed  to  land-fraud  cases.  On  the  contrary,  the  Portland  Coal  and 
Coke  Company  case,  which  has  been  urged  here,  was  one  decided  by 
Judge  Hanford,  and  in  the  same  Wilson  Coal  Company  case  upon  the 
demurrer  he  made  exactly,  to  all  intents  and  purposes,  the  same  ruling 
as  the  judge  made  on  final  hearing,  and  no  tana-fraud  case  of  Judge 
Hanford  has  ever  been  reversed  by  a  higher  court. 

Mr.  Vbbtbees.  This  is  true,  is  it  not,  tnat  Judge  Hanford  did  make 
a  speech  at  Seattle  some  time  last  fall  in  which  he  opposed  conserva- 
tion as  administered  and  insisted  upon  by  Mr.  Pinchot  ? 

Mr.  Todd.  Judge  Hanford  last  September,  at  the  fair  in  Seattle, 
made  a  speech,  a  public  speech,  in  which  he  criticised  what  he  called 
"  theoretical  conservation. ' ' 

Mr.  Vebtbees.  Now,  Mr.  Todd,  referring  to  the  conversation  with 
Mr.  Jones,  I  imderstand  you  to  say  that  you  did  have  one  with  respect 
to  the  prosecution  of  certain  cases;  that  is  correct,  is  it  not? 

Mr.  Todd.  That  is  correct. 

Mr.  Vebtbees.  However,  they  were  not  Cunningham  claimants; 
were  they  ? 

Mr.  Todd.  They  were  not  the  Cunningham  group,  or  any  other 
group  other  than  what  is  known  as  the  Clmstopher  group. 

Mr.  Vebtbees.  Now  state  to  this  committee  exactly  what  did 
take  place  between  you  and  Mr.  Jones  with  respect  to  those  prosecu- 
tions. 

Mr.  Todd*  On  April  21 — I  think  it  was — ^Mr.  Glavis  was  brought  to 
my  office  and  Mr.  Jones  introduced  him  to  me.  That  was  April  21, 
1908.  and  I  think  Mr.  Glavis  stated  that  Mr.  Jones  had  some  matters 
whicn  he  wanted  to  present  to  me  relative  to  criminal  prosecution  for 
violation  of  the  United  States  statutes  relative  to  coal  lands  in  Alaska. 
I  asked  Mr.  Jones  to  submit  any  papers  he  had  in  the  matter,  together 
with  a  letter.  On  April  22  he  submitted  to  me  affidavits  relative  to 
the  Christopher  group,  accompanied  by  a  letter  which  I  have  here, 
and  this  letter  states  as  follows.     Do  you  wish  to  see  the  letter  ? 

Mr.  Bbandeis.  No;  I  will  be  glad  to  have  vou  read  it,  the  whole  of 
it. 

Mr.  Vebtbees.  Do  you  wish  the  whole  of  it  read  ? 

Mr.  Bbandeis.  Yes,  sir. 

Mr.  Todd.  The  letter  is  a  copy.  The  original  is  in  mv  office  and 
can  be  introduced.     It  is  a  long  summary  of  different  affidavits. 

Mr.  Bbandeis.  Just  read  the  beginning  and  indicate  what  the 
affidavits  are. 

(The  letter  is  as  follows:) 

Department  of  the  Interior, 

General  Land  Offxci, 
Seattle,  Wash.,  Apnl it,  1908. 
Hon.  Elmer  E.  Todd, 

United  Statu  Attorney,  SaattU,  Wash, 

Dbar  Sir:  I  hand  }rou  herewith  certain  affidavits  referring  to  the  alleged  fraudulent 
location  of  coal  lands  in  Alaska  by  ComelliuB  Christopher,  Mortimer  C.  Sweeny,  and, 
possibly,  George  C.  Simmons. 

For  your  convenience  I  have  set  out  herein  the  name  of  the  affiant,  the  substance 
of  his  affidavit,  and  the  party  involved  in  the  contemplated  criminal  action. 
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AiAant. 


C  Christopher. 


J.  P.  Hartnuui. 


<1.  Slmmonds 
A.  SesRTOV«. . 

M.  C.  Swwny 


M.  D.  L<^hy. 
<;.  O.  (Juy... 

r.  J.  Reardon 


O.  Gates... 
J.  Teaniey. 


P.  D.  Kimball. 


Li.  D.  Schoonover. 

W.  J.  Landon 

J.  W.  Dunlap 

L.  W.  Penney 

G.  Hartlg 


U.  F.  Olbfloo 
J.  DRavfv 


n.  S.  Brown. 


«».  Siirnnorts , 


Substance. 


That  he  procured  the  location  of  33  coal  claims  in  Alaska. 
That  he  has  power  of  attorney  to  dispose  of  the  claims. 
That  the  parties  are  not  able  to  pay  for  the  claims,  and  he  is 
advancing  the  money  for  the  lands. 

That  he  gave  C.  Christopher  a  power  of  attorney  to  locate  a 
mineral  claim  for  affiant  In  Alaska.  That  Christopher 
located  a  coal  datm  Instead  of  a  claim  for  some  metal,  as  was 
contemplated  by  affiant  when  he  ^ve  the  power  of  attorney. 
That  affiant  did  not  have  a  coal  right  and  has  requested 
Christopher  to  remove  said  filing  from  the  record. 

That  Christopher  has  had  charge  of  all  work  in  connection  with 
development  of  claims  located  by  Slmmonds. 

That  he  and  his  daughter,  Mabel,  gave  Christopher  power  of 
attorney  to  file  coal  claim.  That  ne  has  put  no  monev  into 
the  claun  and  only  expects  to  get  a  "compensation"  from 
Christopher  for  the  use  of  his  right. 

That  he  obtained  powers  of  attorney  from  certain  individuals 
to  locate  coal  chums  in  Alaska.  That  George  Slmmonds  had 
formerly  had  powers  to  locate  and  represent  these  parties, 
but  the  same  were  revoked  because  of  his  connection  with 
Christopher.  That  the  parties  located  were  financially  un- 
able to  make  payments  for  the  lands.  That  he  bought  one 
claim  for  himself  and  has  negotiated  the  sale  of  other  claims 
for  other  parties. 

That  he  advised  Sweeny  that  it  was  all  right  to  sell  these  clahns. 

That  he  gave  Sweeny  power  of  attbmey  to  locate  coal  claim. 
That  he  has  expended  no  money  on  tne  claim  and  does  not 
know  anything  about  it.  Trusts  the  matter  entirely  to 
Sweeny. 

That  he  signed  paper,  represented  to  him  by  Sweeny  as  release 
of  power  of  attomev.  That  if  this  paper  Is  a  relinquishment 
for  coal  claim  he  did  not  know  it,  as  he  did  not  know  that  he 
had  a  coal  claim  in  Alaska.  That  he  had  formerly  given 
Sweenv  a  power  of  attorney  to  locate  a  claim,  and  that 
Sweeny  told  him  later  that  he  had  not  located  a  claim  for  him. 

That  he  gave  Sweeny  power  of  attorney  to  locate  coal  claim. 
That  he  did  not  pay  any  money  in  regard  to  the  claim,  but 
did  it  to  heln  Sweenv,  who  was  a  friend  of  his. 

That  he  gave  Sweeny  a  power  of  attorney  to  locate  a  coal  claim 
in  Alaska.  That  ne  subsequently  executed  a  paper  in  re- 
nrd  to  this  claim  In  the  office  of  one  George  Simmons. 
That  he  has  put  no  money  in  the  matter. 

That  he  gave  Sweenv  power  of  attorney  to  locate  coal  claim  in 
Alaska.  That  he  nas  n6t  paid  any  money  for  this  claim  and 
that  he  had  the  expectation,  with  others,  of  bunching  the 
claims  and  set  patent  and  then  do  what  they  thought  l)e8t 
with  the  cbums. 

Gave  power  of  attorney  to  Sweeny  to  locate  coal  claim  in 
Alaska.  Has  paid  no  money  on  this  claim .  Executed  some 
paper  about  a  year  ago  in  regard  to  this  claim,  but  does  not 
know  what  It  was. 

That  he  gave  Sweeny  a  nower  of  attorney  to  locate  a  coal  claim 
in  Alaska  and  do  with  it  what  he  thought  proper.  That  he 
put  no  money  in  it  and  expects  to  get  none  out  of  it.  He 
gave  power  of  attorney  out  of  fHendship. 

That  he  gave  power  of  attorney  to  Sweeny  to  locate  coal  claim 
for  the  use  and  benefit  of  said  Sweeny.  That  he,  Dunlap, 
does  not  expect  to  get  any  benefit  ftom  the  claim. 

That  he  gave  power  of  attorney  to  Sweeny  to  locate  a  coal 
claim  for  his,  Sweeny's,  own  use  and  benefit.  That  he, 
Penney,  does  not  expect  to  set  any  benefit  from  the  same. 

That  some  man  got  him  to  give  power  of  attorney  to  take  a 
coal  claim  In  .Vfaska.  That  subsequently  this  man  came  to 
him  and  got  bim  to  execute  what  purported  to  be  a  re- 
linquishment. This  party  said  If  he  sold  the  claim  he 
would  give  somethlnR  to  locator  and  would  make  it  all  right 
with  him.    William  Devere  corroborates  this  statement. 

That  he  gave  Sweeny  power  of  attorney  to  locate  coal  cUlm 
for  him.    That  Sweeny  had  full  control  of  the  matter. 

That  be  gave  Sweeny  nower  of  attorney  to  locate  coal  claim  for 
Sweeny's  own  lienent.  That  alH>ut  two  months  ago  Sweeny 
brought  some  other  paper  for  him  to  sign  and  he  signed  same. 
That  he  never  paid  anything  in  relation  to  this  claim  and 
never  expected  to  get  anything  out  of  it. 

That  he  gave  Sweeny  power  of  attorney  to  locate  coal  claim. 
That  Sweeny  was  to  have  the  claim  when  it  was  located. 
That  he.  Brown,  has  signed  certain  papers  since  in  connec- 
tion with  the  claim,  but  as  he  did  not  expect  to  get  anything 
out  of  the  transaction  be  did  not  pay  much  attention  to  it. 

That  he  got  power  of  attorney  from  numerous  persons  to  file 
coal  dums  In  Alaska.  That  C.  Christopher  has  done  all  of 
the  development  of  these  claim.s  and  had  put  up  all  the 
money  for  Che  same. 


Party  involved. 


C.  Christopher. 


Do. 


Do. 
Do. 


r.  Christopher  and 
(f.  Slmmonds. 


M.  1).  Leehy. 
M.  C.  Sweeny. 


Do. 


Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 


G .  8inimons<  7)aiid 
M.  C.Sweeny(T). 


M.  C.  Sweeny. 
Do. 


Do. 


C.  Christopher  and 
G.  Btnunons. 
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That  at  the  inception  of  this  scheme  to  get  title  to  Alaska  coal  lands  Cornelius 
Christopher  was  in  Alaska  and  discovered  that  there  were  33  coal  claims,  the  titles 
to  wMcn  did  not  appear  to  be  straight,  that  were  available  for  location.  He  got  Mor- 
timer C.  Sweeny  to  procure  powers  of  attorney  from  23  dififerent  persons  in  the  name 
of  Geoige  Simmons,  and  filed  locations  for  the  23  persons  so  procured.  It  appears 
that  Sweeny  and  Christopher  had  a  disagreement  about  these  lands,  and  Sween}^  then 
went  to  work  to  have  the  powers  of  attorney  to  Simmons  revoked  and  put  in  his  own 
name.  The  power  of  attorney  given  to  Sweeny  gave  him  full  power  to  dispose  of  the 
claim  as  he  saw  fit.    (See  copy  of  power  of  attorney  attached  hereto  as  £xhibit  A.) 

A  number  of  the  persons  who  have  given  such  powers  of  attorney  to  Sweeny  have 
been  sold  out  and  do  not  know  it.  One  of  these  persons  is  C.  D.  Mclwenzie,  whose  affi- 
davit is  hereto  attached  as  Exhibit  B.  Others  who  were  sold  out  were  H.  F.  Gibeon, 
James  Deaver,  L.  W.  Penney,  and  ne^tiations  are  pending  for  the  sale  of  other 
claims,  as  will  appear  from  the  affidavit  of  M.  C.  Sweeny,  heretofore  mentioned; 
that  in  July,  1906,  G.  O.  Guy  and  P.  J.  Reardon  gave  Sweeny  relinquishments  for 
their  claims;  that  these  relinquishments  have  not  been  reconied  in  the  local  land 
office  at  Juneau,  and  the  parties  giving  same  did  not  realize  what  they  were  doing 
in  the  matter. 

The  only  matter  that  would  appear  to  connect  all  of  the  parties  in  this  alleged 
conspiracy  is  that  Christopher,  in  the  first  instance,  got  Sweeny  to  procure  powers 
of  attorney  in  the  name  of  Geoige  Sinunonds  to  locate  these  coal  lands;  that  after- 
wards tibe  locators  became  dissatisfied  with  Simmons,  and  Sweeny  then  procured 
revocations  of  the  said  powers  of  attorney  and  new  powers  in  his  own  name.  It  also 
appears  that  Christopher  was  putting  up  what  mone^r  was  necessary  in  these  locations. 

While  it  is  probably  true  that  there  is  not  sufficient  information  in  the  affidavits 

mentioned  herein  to  draw  an  indictment  upon,  there. is  sufficient  information  to 

warrant  the  presentation  of  the  same  to  a  grand  jury,  at  which  time,  we  are  confident, 

more  convincing  testimony  can  be  secured  from  the  parties  to  this  alleged  conspiracy. 

Very  respectfully, 

Horace  Tillard  Jones, 

Special  Agent,  G.  L.  O. 

The  Chaibman.  Do  you  offer  that  in  evidence  ? 

Mr.  Vebtbees.  Yes,  sir. 

The  Chaibman.  It  is  admitted. 

Mr.  Todd.  May  I  make  a  request ;  that  is  a  part  of  the  original  files 
of  my  office 

The  Chaibman.  It  will  be  copied  and  given  back  to  you.  You 
want  this  paper  back  ? 

Mr.  Todd.  If  it  can  be  forwarded  to  me  at  Seattle  that  will  be 
satisfactory. 

The  Chaibman.  That  will  be  done. 

Mr.  Vebtbees.  Mr.  Todd,  what  did  you  do  with  reference  to  that 
communication  ? 

Mr.  Todd.  I  think  Mr.  Jones  brought  these  affidavits  in  with  the 
letter,  but  I  had  no  extended  conversation  with  him  at  that  time.  I 
said  I  would  examine  the  affidavits  and  see  under  what  statute  we 
could  prosecute.  It  was  his  idea  and  Mr.  Glavis*s,  as  I  remember, 
that  we  could  prosecute  under  4746,  which  is  a  statute  to  punish 
the  procurement  and  filing  of  false  affidavits.  I  examined  those  affi- 
davits, and  on  May  13  I  wrote  Mr.  Jones  that  the  affidavits  did  not 
of  themselves  set  out  enough  evidence  to  proceed  on,  and  I  asked 
him  to  bring  in  the  original  papers  from  the  land  office,  or  better 
yet  to  have  a  conference  with  me  in  regard  to  the  matter. 

Mr.  Bbandeis.  Is  that  in  the  letter. 

Mr.  Todd.  This  is  a  copy  I  have  in  my  hand. 

The  Chaibman.  Read  it,  please. 

Mr.  Bbandeis.  What  date  is  it  ? 

Mr.  Todd.  Mav  13,  1908. 
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(The  letter  is  as  follows:) 

May  13,  1908. 
Horace  Tillard  Jones,  Esq., 

Special  Agent,  G.  L.  0.,  Customs' IJouWy  Portland,  Oreg. 

Sir:  After  examination  of  the  affidavits  presented  to  me  in  the  Alaska  land-fraud 
cases,  I  have  come  to  the  conclusion  that  we  must  have  the  original  declarationB 
signed  by  the  entrjrmen  and  filed  in  Alaska  in  order  to  present  these  cases  to  the  grand 
jury,  llie  affidavits  clearly  show  that  none  of  the  affiants  knew  what  they  were 
signing,  except  that  they  did  sign  powers  of  attorney.  In  order,  therefore,  to  pro- 
ceed against  tne  parties  who  procured  the  false  and  fraudulent  affidavits  and  declara- 
tions to  be  filed  in  the  land  office  in  Alaska,  the  original  papers  signed  should  be 
procured.  If  these  originals  can  not  be  procured  before  May  25  or  26, 1  fear  the  matter 
will  have  to  go  over  to  the  next  grand  jury.  Please  let  me  hear  from  you  at  once  in 
regard  to  this  matter,  or,  better  yet,  come  to  Seattle  and  confer  with  me  in  regard  to 
the  matter. 

Respectfully,  , 

United  States  Attorney. 

The  Chairman.  That  is  admitted  in  evidence. 

Mr.  Todd.  In  response  to  that  letter,  Mr.  Jones  answered  that  he 
would  be  there  on  May  16.  I  haven't  a  copy  of  the  letter,  but  that  was 
in  it.  On  May  16  he  came  into  my  office  with  the  original  declaratory 
statements  of  location  notice  in  this  Christopher  group,  and  on  Sat- 
urday afternoon  and  evening  I  examined  these  declarations  and  had 
a  conference  with  him  on  Sunday  morning,  May  17,  in  my  office. 
That  was  the  only  time  I  had  any  extended  conversation  with  him. 
And  at  that  time  I  informed  him  that  prosecution  could  not  be  had 
under  4746,  as  amended  by  the  act  of  1898,  but  that  prosecution 
could  be  had  for  conspiracy  to  defraud  either  in  the  western  district 
of  Washington  or  in  the  District  of  Alaska.  However,  the  grand  jury 
met  on  Tuesday,  and  as  I  had  30  cases  to  present^  including  2  murder 
cases,  I  was  too  busy  to  give  the  matter  the  attention  it  required  at  the 
May  grand  jury,  but  I  informed  him  that  there  would  be  a  grand  jury 
at  Tacoma,  in  the  same  district,  in  six  weeks — in  the  first  part  of 
July — and  that  I  would  present  the  cases  at  that  time,  and  suggested 
the  examination  of  witnesses  and  the  procurement  ol  further  affida- 
vits. All  that  conversation  I  embodied  in  a  letter  dictated  in  Mr. 
Jones's  presence,  addressed  at  his  request  to  Mr.  Glavis.  It  has 
already  i>een  put  in  evidence. 

Mr.  Veutrees.  What  is  the  date  of  it  ( 

Mr.  Todd.  May  18,  1908,  That  letter  embodies  the  whole  con- 
versation I  had  with  ilr.  Jones. 

Mr.  Vertrees.  Mr.  Todd,  you  say  that  you  would  prosecute  at 
the  July  term.  Do  you  mean  on  the  papers  you  had  then  that  you 
would  undertake  to  oring  on  a  prosecution  or  that  they  were  to  do 
so — ^get  additional  e\adence  ? 

The  Chairman.  Allow  me  to  interrupt  you.  What  page  is  that 
letter  on  ? 

Mr.  Brandeis.  Page  836. 

Mr.  Todd.  I  further  suggested  to  Mr.  Jones  that  a  matter  of  such 
importance  as  this,  crimincu  prosecution  for  violation  of  the  coal-land 
laws  in  Alaska,  should  in  the  meantime  be  referred  to  the  Commissioner 
of  the  General  Land  Office  to  get  his  views,  because  I  held  they  could 
not  prosecute  under  4746,  and  they  thought  they  could,  and  to  get 
the  views  of  the  General  Land  Office  in  the  matter,  I  suggested  that 
thev  should  submit  the  matter  to  the  Commissioner  of  tne  General 
Land  Office  to  get  his  view's  in  the  matter  generally.     They  had  not 
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consulted  with  him  in  the  matter  in  the  meantime;  and  as  it  wbs  a 
voluminous  case  and  I  con^jidered  it  of  great  importance — the  prose- 
cution of  Alaska  land-fraud  cases  for  the  first  time — I  suggested  that 
they  forward  it  to  the  commissioner  for  his  advice  in  the  matter. 

]Mr.  Vertrees.  Was  it  understood  that  they  would  do  that — refer 
it  to  the  General  Land  Office? 

Mr.  Todd.  That  was  my  understanding  with  Mr.  Jones,  that  tliat 
matter  should  be  immediately  referred  to  the  Land  Office  and  come 
back  in  time  for  presentation  to  the  July  grand  lury. 

Mr.  Vertrees.  Were  you  to  do  it,  or  were  tney? 

Mr.  Todd.  They  were  to  do  it. 

Mr.  Vertrees.  Did  they  return  to  you  ? 

Mr.  Todd.  I  do  not  understand  the  question. 

Mr.  Vertrees.  They  were  to  come  back  before  the  grand  jury — 
did  they  return  before  the  July  grand  jury  ? 

Mr.  Todd.  I  never  heard  anything  further  about  the  matter  from 
Mr.  Glavis  or  Mr.  Jones,  until  in  last  October,  1909,  when  Mr.  Jones 
was  in  Seattle  at  the  attendance  of  the  Cunningham  case,  I  asked  him 
what  had  ever  been  done  with  those  cases  he  presented  to  me  at  that 
time,  and  he  told  me  in  view  of  the  decision  of  the  Supreme  Court  in 
the  Keitel  case  it  had  been  decided  not  to  prosecute  them  any  further. 
The  Keitel  case  was  decided  in  December,  1908. 

The  Chairman.  That  was  the  Colorado  case. 

Mr.  Todd.  The  Colorado  case;  yes,  sir. 

Mr.  Vertrees.  What  do  vou  know,  if  anything,  with  reference  to 
the  search  made  for  certain  letters  that  had  been  brought  down  from 
Juneau  to  the  oflBce  at  Seattle  and  that  were  missing,  and  with  refer- 
ence to  a  criminal  prosecution  against  Mr.  Glavis  with  respect  to 
those  missing  letters;  were  you  not  consulted  as  district  attorney  con- 
cerning that  matter  ?  • 

Mr.  Todd.  The  latter  part  of  last  December  I  was  advised  by  letter 
that  21  or  24 — I  do  not  remember  the  exact  niunber,  some  of  the 
letters  having  been  accounted  for — papers  from  the  oflSce  of  Mr. 
Christensen,  the  successor  of  Mr.  Glavis,  were  missing,  and  the  evidence 
was  submitted  to  me  to  determine  whether  I  should  take  action  in 
the  matter.  I  might  go  back  further;  on  the  night  that  Mr.  Glavis 
left  the  service  I  was  telephoned  to  bv  his  successor  in  office,  who 
said  that  certain  papers  were  missing  from  the  office,  and  asked  my 
advice  as  to  what  to  do  about  the  matter. 

Mr.  Vertrees.  Just  let  me  interrupt  you  long  enough  to  ask  who 
that  successor  was. 

Mr.  Todd.  Mr.  Andrew  Christensen. 

Mr.  Vertrees.  Now,  Mr.  Todd,  state  what  your  advice  was, 
what  passed  between  you  and  Mr.  Christensen. 

Mr.  Todd.  I  advised  him — that  was  Saturday  ni^ht — ^by  teleh- 
phone,  that  I  thought  without  doubt  that  Mr.  Glavis  had  taken 
the  papers  by  mistake  and  would  return  them  next  day,  and  that  if  he 
did  not  do  that,  to  take  the  matter  up  ndth  me  again. 

Mr.  Vertrees.  Later,  as  I  understand  you,  Mr.  Christensen  did 
take  the  matter  up  with  you  again — the  matter  of  prosecution? 

Mr.  Todd.  In  the  latter  part  of  December  he  took  the  matter  up 
with  me  again  as  to  these  missing  letters,  which  had  been  missing 
ever  since  Mr.  Glavis  left  the  service  and  which  we  knew  had  been  in 
somebody's  possession,  because  copies  of  them  appeared  in  Collier's 
from  time  to  time,  with  the  remarK  that  there  were  more  to  follow. 
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Mr.  Vebtrees.  Do  you  recall  the  dates  those  appeared  in  Collier's  ? 

Mr.  Todd.  I  do  not. 

Mr.  Vebtrees.  But  that  they  did  appear  you  know  ? 

Mr.  Todd.  I  saw  them,  because  I  take  Comer's. 

Mr.  Vebtrees.  Who  was  your  assistant  at  tha,t  time  ? 

Mr.  Todd.  My  first  assistant  was  Mr.  Charles  T.  Hudson.  My 
second  assistant  was  Mr.  McLaren, 

Mr.  Vertrees.  Do  you  know  whether  your  assistant  was  also 
consulted    with   reference   to  prosecuting  Mr.   Glavis   about   that 
matter  ? 

Mr.  Todd.  I  do  not  know  of  my  own  knowledge. 

Mr.  Vertrees.  Did  you  have  any  information  to  the  effect  that 
ue  had  been  or  was  consulted? 

Mr.  Todd.  I  was  informed  that  he  was  consulted — next  day  being 
Sumlav,  I  was  out  of  town — that  Mr.  Christensen  had  consulted  Mr. 
Hudson. 

Mr.  Vertrees.  You  may  examine  Mr.  Todd,  Mr.  Brandeis. 

Mr.  Braxdeis.  Mr.  Todd,  are  you  not  mistaken  in  saying  that  none 
»?  these  claims  except  the  Christopher  group  were  involved  in  this 
mouiry  ? 

ilr.'ToDD.  None  of  the  claims  except  those  which  were  known  as 
Tie  Christopher  group  were  involved  m  this  inquiry. 

Mr.  Brandeis.  Is  it  not  a  fact  that  the  Simmonds  group  is  a  sepa- 
rate CToup  of  claims,  and  is  it  not  also  a  fact  tliat  you  were  consulted 
m  reference  to  the  Simmonds  group  'i 

Mr.  Todd.  As  far  as  information  was  given  me  at  that  time  it  was 
•^presented  to  me  by  Mr.  Jones  that  this  was  one  entire  group,  that 
Mr.  Simmonds  and  Mr.  Christopher  were  the  locators,  and  tnat  it 
Was  an  entire  group;  that  is  all  the  information  I  had. 

Mr.  Brandeis.  Now,  Mr.  Todd,  I  will  ask  you  to  look  at  the  report 
'^f  Mr.  Jones  of  August  13,  1907,  which  appears  in  the  chronological 
tU  at  pages  30  to  36,  and  say  whether  you  do  not  find  there  a  clear 
'li^tinction  between  the  Christopher  group  and  the  Simmonds  group  ? 

Mr.  Todd.  I  do  not  know  whether  there  is  a  distinction  in  tne 
report,  but  in  the  papers  Mr.  Jones  presented  to  me  there  was  but  one 
zroup  included. 

Mr.  Brandeis.  But  they  were  both  Simmonds  and  Christopher? 

Mr.  Todd.  I  do  not  know  whether  they  were  both. 

Mr.  Brandeis.  Look  at  that  letter  and  say  whether  Christopher 
anU  Simmonds  are  not  both  included  in  that  letter. 

Mr.  Todd.  Yes;  there  were  Christopher  and  Simmonds,  who  were 
'r*-*irh  interested  in  that  group. 

Mr.  Brandeis.  If  it  was  one  group. 

Mr.  Todd.  Now,  if  you  will  tell  me  how  many  groups  Christopher 
mftiie  up. 

Mr.  Brandeis.  You  can  see. 

ilr.  Todd.  I  can  not  say.  I  am  not  familiar  with  these  papers. 
If  you  will  kin<lly  point  out  to  me  how  many  claims  the  Christopher 
srroup  included  I  will  do  so. 

Mr.  Brandeis.  I  can,  but  I  will  pass  from  that  for  a  moment.  Is 
it  not  a  fact,  ilr.  Todd,  that  this  matter  was  taken  up  with  you 
Wore  April  21,  the  date  you  gave  when  Mr.  Glavis  introduced  Mr. 
•^onfs  to  rou  ? 
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Mr.  Todd.  It  was  not  taken  up  with  me^  Mr.  Brandeis  M: 
recollection  is  that  Mr.  Glavis  called  at  my  office  in  reference  to  tfai 
Portland  Coal  and  Coke  Company  case  and  Watson  Allen's  case 
and  at  that  time  told  me  he  had  some  matters  he  would  like  to  pre 
sent  to  me  about  these  Alaska  claims. 

Mr.  Brandeis.  Do  you  remember  in  the  daily  report  of  Mr.  Qlavi 
of  April  11,  on  page  861  of  the  testimony,  when  he  did  confer  with.  yoi 
about  this  case, it  appears  further  ^'  and  referring  to  evidence  obtained 
in  Alaska  coal  cases  with  a  view  to  criminal  prosecution?" 

Mr.  Todd.  I  notice  his  report  so  states,  but  it  is  not  exactly  correct 
He  simply  mentioned  the  matter. 

Mr.  Brandeis.  To  you  ? 

Mr.  Todd.  Yes,  sir. 

Mr.  Brandeis.  Well,  now,  did  he  not  at  that  time  take  up  the  fur 
ther  question  of  getting  the  original  papers  in  the  case  ? 

Mr.  Todd.  I  do  not  remember. 

Mr.  Brandeis.  I  call  attention  to  certain  telegrams  which  are  con 
structively  in  evidence  in  this  case  already,  but  have  not  appeare< 
through  the  way  in  which  they  appear  in  the  Senate  document 
embodied  in  Mr.  Dennett's  statement.  They  were  through  inad 
vertence  not  included  in  Mr.  Sleman's  list.  I  think  they  had  bettei 
be  put  in  in  fuU  now. 

The  Chairman.  They  are  in.    The  whole  record  is  in. 

Mr.  Brandeis.  The  record  is  in,  but  the  letters  do  not  appear  in  the 
chronological  Ust  and  they  do  not  appear  in  the  testimony,  and  it  i^ 
for  that  reason  I  think  attention  ou^t  to  be  formally  callea  to  them, 
so  that  they  might  appear  here.  I  will  read  the  translation,  but  1 
think  the  cipher  and  translation  should  both  appear  in  the  recorci. 

(The  telegram  is  as  follows : ) 

[Cipher.] 

Seattle,  Wash.^  April  10,  190S, 
CoMiiissioNBB  General  Land  Office, 

WaahingUmf  D,  C. 

Forward  to  me  at  Portland  all  original  papers  relating  to  Iricgi  dagkels  and  dahlinB; 
also  wire  polocos  in  Iricgi  to  do  likewise.  Gitola  next  October.  Cases  therefore  muet 
be  presented  next  month.  Only  Comemds  and  Sylacdebyol  groups  now  involved. 
But  all  papers  are  necessary  should  others  develop,  as  time  would  then  be  too  liauted 
to  secure  same.    Cunningham  group  excepted. 

Glavis.  Chief. 

[Translation.] 

Forward  to  me  at  Portland  all  original  papers  relating  to  Alaska  coal  cash  entries 
and  coal  declaratory  statements.  Also  wire  local  land  office  in  Alaska  to  do  likewise. 
Statute  of  limitation  will  prevent  criminal  prosecution  after  next  October.  The  cases, 
therefore,  must  be  presented  next  month.  Only  Simmons  and  Christopher  groups 
now  involved.  But  all  papers  are  necessary  should  others  develop,  as  time  would 
tiien  be  too  limited  to  secure  same.    Cunningham  group  excepted. 

Mr.  Vebtrees.  Whose  telegram  is  that  ? 
Mr.  Brandeis.  That  is  the  telegram  signed  "Glavis,  chief." 
Mr.  James.  To  whom  was  the  telegram  addressed  ? 
Mr.  Brandeis.  To  the  Commissioner  of  the  General  Land  Office. 
The  answer  of  April  13  is  as  follows: 
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[Telegram.] 

Washington,  D.  C,  April  IS,  1908. 

>pecial  Agent  Louis  R.  Glavis,  Portlandf  Oreg.: 

No  da^elfl  or  papers  in  this  office,  except  Cunniagham  group.    Pergis,  Wumoiu, 
''^4>jabed  to-day  to  forward  papers. 

Dennett,  Commissioner. 
[Tnnalation.} 

Xo  coal  cash  entries  or  papers  in  this  office  except  Cunningham  group.  R.  &  R., 
j'iseaa,  wired  to-day  to  forward  papers. 

Mr.  Bbanbeis.  I  also  in  this  connection  call  attention  to  the 
letter  of  the  register  and  receiver  at  Juneau  appearing  on  page  493. 

The  Chairman.  Of  the  testimony  ? 

Mr.  Brandeis.  Of  Senate  Document  248,  constructively  in  evi- 
■ience.  but  which  has  not  gone  into  our  record.  It  should  be  intro- 
♦inceii  in  full  here.     It  is  as  follows: 

Department  of  the  Interior, 

United  States  Land  Office, 

Juneau,  Alaska,  May  iO,  1908. 

"nit*  rosmiSHONXR  of  the  General  Land  Office, 

Washington,  D.  C. 

Stm:  Upon  receipt  of  your  telegraphic  instructionB,  April  13,  1908,  all  of  the  papers 
•r.  file  in  this  office  relating  to  coal  land  declaratory  statements  and  pending  appli- 
-siiijOd  and  entries  were  prepared  and  forwarded  to  L.  R.  Glavis,  chief  of  field  division, 
P  nUnd,  Oregon,  as  therein  directed. 

Since  mailiDp  said  papers  as  above  the  claimant  in  coal  land  application  No.  93, 
rlim  White.  Butte  claim,  0.  L.  D.  S.  No.  82,  has  on  May  18, 1908,  made  final  payment 
I  $l!.^.40  for  eame,  and  the  receiver  has  issued  his  receipt  No.  34  therefor. 

Although  the  Mister  had  examined  the  proofs  in  this  case  before  their  transmittal 
'  Mr.  Glacis,  and  found  that  diey  were  complete  and  regular,  yet  he  does  not  feel 
,  :<ti6ed  in  i^Buing  final  certificate  of  entry  in  said  case  on  accotmt  of  not  having  t^e 
upeR  actually  in  this  office. 

A-i  the  above  Ib  one  of  several  cases,  involving  coal  land  applications  Nos.  34  to  112, 
:'<  loflive,  we  respectfully  ask  to  be  instructed  as  to  whether  entry  may  be  properly 
'"ide  in  the  absence  of  the  proof  papers  from  this  office. 
Respectfully, 

^SignedJ  John  W.  Dudley,  Register. 

(Signed)  P.  M.  Mullen,  Receiver. 

Now,  you  referred,  as  I  recall  it,  Mr.  Todd,  to  a  visit  that  Mr. 
^ilavis  and  Mr.  Jones  made  at  your  office  on  the  21st  of  April,  1908  ? 

Mr.  Todd.  Yes,  sir. 

Mr.  Braicdeis.  Did  not  Mr.  Jones  also  confer  with  you  on  the  22d 
•f  April? 

ilr.  Todd.  I  say  he  may  have  come  in  with  those  affidavits  that 
I'  rompanied  the  letter;  I  do  not  remember.  The  letter  from  Mr. 
•J«»nfK{  transmitting  the  affidavits  is  dated  April  22;  whether  he 
i'TDught  it  in  himself  or  sent  it  by  mail,  I  do  not  now  remember.  I 
'';mk  he  brought  it  in. 

Mr.  Bbandeis.  On  page  906  of  the  testimony  in  his  daily  reports 
V*  states: 

'Submitted  affidavits  with  letter  of  transmittal  and  had  conference  relating  to  same 
^•th  E.  E.  Todd,  United  States  attorney  at  Seattle,  Wash.,  in  re  criminal  prosecution 
'  ^-  Chnstopher  and  others  for  frauds  in  Alaska  coal  lands. 

Do  you  recall  that  conference  to  which  he  refers  ? 

Mr.  Todd.  It  was  not  a  coirference.  If  he  came  in,  he  simply  left 
t:»p  letter  and  affidavits,  because  I  told  him  I  could  not  give  him  any 
'Opinion  without  an  examination. 


2418      INVESTIGATION  INTEBIOB  DEPT.  AND  BUBEAU  OP  FOBESTBY. 

consulted  with  him  in  the  matter  in  the  meantime;  and  as  it  was  a 
voluminous  case  and  I  considered  it  of  great  importance — the  prose- 
cution of  Alaska  land-fraua  cases  for  the  first  time — I  suggestea  that 
they  forward  it  to  the  commissioner  for  his  advice  in  the  matter. 

Afr.  Vebtbees.  Was  it  understood  that  they  would  do  that — refer 
it  to  the  General  Land  Office  ? 

jMr.  Todd.  That  was  my  understanding  with  Mr.  Jones,  that  that 
matter  should  be  immediately  referred  to  the  Land  Office  and  come 
back  in  time  for  presentation  to  the  July  grand  iury. 

Mr.  Vertbees.  Were  you  to  do  it,  or  were  tney? 

Mr.  Todd.  Thev  were  to  do  it. 

Mr.  Vertbees.  Did  thev  return  to  vou  ? 

Mr.  Todd.  I  do  not  understand  the  question. 

Mr.  Vertrebs.  They  were  to  come  back  before  the  grand  jury — 
did  they  return  before  the  July  grand  jury  ? 

Mr.  Todd.  I  never  heard  anything  lurther  about  the  matter  from 
Mr.  Glavis  or  Mr.  Jones,  until  m  last  October,  1909,  when  Mr.  Jones 
was  in  Seattle  at  the  attendance  of  the  Cunningham  case,  I  asked  him 
what  had  ever  been  done  with  those  cases  he  presented  to  me  at  that 
time,  and  he  told  me  in  view  of  the  decision  of  the  Supreme  Court  in 
the  Keitel  case  it  had  been  decided  not  to  prosecute  them  any  further. 
The  Keitel  case  was  decided  in  December,  1908. 

The  Chairman.  That  was  the  Colorado  case. 

Mr.  Todd.  The  Colorado  case;  yes,  sir. 

Mr.  Vertrees.  What  do  vou  know,  if  anything,  with  reference  to 
the  search  made  for  certain  letters  that  had  oeen  brought  down  from 
Juneau  to  the  office  at  Seattle  and  that  were  missing,  and  with  refer- 
ence to  a  criminal  prosecution  against  Mr.  Glavis  with  respect  to 
those  missing  letters;  were  you  not  consulted  as  district  attorney  con- 
cerning that  matter  ?  ' 

Mr.  Todd.  The  latter  part  of  last  December  I  was  advised  by  letter 
that  21  or  24 — I  do  not  remember  the  exact  number,  some  of  the 
letters  having  been  accounted  for — papers  from  the  office  of  Mr. 
Christensen,  the  successor  of  Mr.  Glavis,  were  missing,  and  the  evidence 
was  submitted  to  me  to  determine  whether  I  should  take  action  in 
the  matter.  I  might  go  back  further;  on  the  night  that  Mr.  Glavis 
left  the  service  I  was  telephoned  to  bv  his  successor  in  office,  who 
said  that  certain  papers  were  missing  irom  the  office,  and  asked  my 
advice  as  to  what  to  do  about  the  matter. 

Mr.  Vertrees.  Just  let  me  interrupt  you  long  enough  to  ask  who 
that  successor  was. 

Mr.  Todd.  Mr.  Andrew  Christensen. 

Mr.  Vertrees,  Now,  Mr.  Todd,  state  what  your  advice  was, 
what  passed  between  you  and  Mr.  Christensen. 

Mr.  Todd.  I  advised  him — that  was  Saturday  ni^ht — by  tele- 
phone, that  I  thought  without  doubt  that  Mr.  Glavis  had  taken 
the  papers  bv  mistake  and  would  return  them  next  day,  and  that  if  he 
did  not  do  tnat,  to  take  the  matter  up  with  me  again. 

Mr.  Vertrees.  Later,  as  I  understand  you,  Mr.  Christensen  did 
take  the  matter  up  with  you  again — the  matter  of  prosecution? 

Mr.  Todd.  In  the  latter  part  of  December  he  took  the  matter  up 
with  me  again  as  to  these  missing  letters,  which  had  been  missinp: 
ever  since  Mr.  Glavis  left  the  service  and  which  we  knew  had  been  in 
somebody's  possession,  because  copies  of  them  appeared  in  Collier's 
from  time  to  time,  with  the  remark  that  there  were  more  to  follow. 


INVESTIGATION  INTERIOR  DBPT.  AND  BUREAU  OF  FORESTRY.      2419 

Mr.  Vertbees.  Do  you  recall  the  dates  those  appeared  in  Collier's  ? 

Mr.  Todd.  I  do  not. 

Mr.  Vertbees.  But  that  they  did  appear  you  know  i 

Mr.  Todd.  I  saw  them,  because  I  take  Collier's. 

Mr.  Vertrees.  Who  was  your  assistant  at  that  time? 

Mr.  Todd.  My  first  assistant  was  Mr.  Charles  T.  Hudson.  My 
second  assistant  was  Mr.  McLaren, 

Mr.  Vertrees.  Do  you  know  whether  your  assistant  was  also 
consulted   with   reference   to  prosecuting  Mr.   Ola  vis   about   that 
matter  ? 

Mr.  Todd.  I  do  not  know  of  my  own  knowledge. 

Mr.  Vertrees.  Did  you  have  any  information  to  the  effect  that 
he  had  been  or  was  consulted  ? 

Mr.  Todd.  I  was  informed  tliat  he  was  consulted — next  day  being 
Sunday,  I  was  out  of  town — that  Mr.  Christensen  had  consulted  Mr. 
Hudson. 

Mr.  Vertrees.  You  may  examine  Mr.  Todd,  Mr.  Brandeis. 

Mr.  Brandeis.  Mr.  Todd,  are  you  not  mistaken  in  saying  that  none 
of  these  claims  except  the  Christopher  group  were  involved  in  this 
inouiry? 

Mr.  Todd.  None  of  the  claims  except  those  which  were  known  as 
the  Christopher  group  were  involved  in  this  inquirv. 

Mr.  Brandeis.  Is  it  not  a  fact  that  the  Simmonds  group  is  a  sepa- 
rate group  of  claims,  and  is  it  not  also  a  fact  that  you  were  consulted 
in  reference  to  the  Simmonds  group  'i 

Mr.  Todd.  As  far  as  information  was  given  me  at  that  time  it  was 
represented  to  me  by  Mr.  Jones  that  this  was  one  entire  group,  that 
Mr.  Simmonds  and  Mr.  Christopher  were  the  locators,  and  tnat  it 
was  an  entire  group;  that  is  all  the  information  I  had. 

Mr.  Brandeis.  Now,  Mr.  Todd,  I  will  ask  you  to  look  at  the  report 
of  Mr.  Jones  of  August  13,  1907,  which  appears  in  the  chronological 
list  at  pages  30  to  36,  and  say  whether  you  do  not  find  there  a  clear 
distinction  between  the  Christopher  group  and  the  Simmonds  gjroup  ? 

Mr.  Todd.  I  do  not  know  whether  tnere  is  a  distinction  in  tne 
report,  but  in  the  papers  Mr.  Jones  presented  to  me  there  was  but  one 
group  included. 

Mr.  Brandeis.  But  they  were  both  Simmonds  and  Christopher? 

Mr.  Todd.  I  do  not  know  whether  they  were  both. 

Mr.  Brandeis.  Look  at  that  letter  and  say  whether  Christopher 
and  Simmonds  are  not  both  included  in  that  letter. 

Mr.  Todd.  Yes;  there  were  Christopher  and  Simmonds,  who  were 
both  interested  in  that  group. 

Mr.  Brandeis.  If  it  was  one  group. 

Mr.  Todd.  Now,  if  you  will  tell  me  how  many  groups  Christopher 
made  up. 

Mr.  Brandeis.  You  can  see. 

Mr.  Todd.  I  can  not  say.  I  am  not  familiar  with  these  papers. 
If  you  will  kindly  point  out  to  me  how  many  claims  the  Christopher 
group  included  1  will  do  so. 

Mr.  Brandeis.  I  can,  but  I  will  pass  from  that  for  a  moment.  Is 
it  not  a  fact,  Mr.  Todd,  that  this  matter  was  taken  up  with  you 
before  April  21,  the  date  you  gave  when  Mr.  Glavis  introduced  Mr. 
Jones  to  vou  i 
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Mr.  Todd.  It  was  not  taken  up  with  me,  Mr.  Brandeis  My 
recollection  is  that  Mr.  Glavis  called  at  my  office  in  reference  to  tfaie 
Portland  Coal  and  Coke  Company  case  and  Watson  Allen's  case, 
and  at  that  time  told  me  he  had  some  matters  he  would  like  to  pre- 
sent to  me  about  these  Alaska  claims. 

Mr.  Brandeis.  Do  you  remember  in  the  daily  report  of  Mr.  Glavis 
of  April  11,  on  page  861  of  the  testimony,  when  he  did  confer  with  you 
about  this  case, it  appears  further  ''and  referring  to  evidence  obtained 
in  Alaska  coal  cases  with  a  view  to  criminal  prosecution?" 

Mr.  Todd.  I  notice  his  report  so  states,  but  it  is  not  exactly  correct. 
He  simply  mentioned  the  matter. 

Mr.  Bbandeis.  To  you  ? 

Mr.  Todd.  Yes,  sir. 

Mr.  Brandeis.  Well,  now,  did  he  not  at  that  time  take  up  the  fur- 
ther question  of  getting  the  original  papers  in  the  case  ? 

Mr.  Todd.  I  do  not  remember. 

Mr.  Brandeis.  I  caU  attention  to  certain  telegrams  which  are  con- 
structively in  evidence  in  this  case  already,  but  have  not  appeared 
through  the  way  in  which  they  appear  m  the  Senate  document, 
embodied  in  Mr.  Dennett's  statement.  They  were  through  inad- 
vertence not  included  in  Mr.  Sleman's  list.  I  think  they  had  better 
be  put  in  in  full  now. 

The  Chairman.  They  are  in.    The  whole  record  is  in. 

Mr.  Brandeis.  The  record  is  in,  but  the  letters  do  not  appear  in  the 
chronological  Ust  and  they  do  not  appear  in  the  testimony,  and  it  is 
for  that  reason  I  think  attention  ought  to  be  formally  called  to  them, 
so  that  they  might  appear  here.  1  will  read  the  translation,  but  I 
think  the  cipher  and  translation  should  both  appear  in  the  record. 

(The  telegram  is  as  follows : ) 

[Cipher.] 

Seattle,  Wash.,  AprU  10,  1908. 
Commissioner  General  Land  Office, 

Washington,  D.  C. 

Forward  to  me  at  Portland  all  original  papers  relating  to  Iricgi  dagkels  and  dahlin^: 
also  wire  polocos  in  Iriccp  to  do  likewise.    Citola  next  October.    Cases  therefore  muFt 
be  presented  next  montn.    Only  Comemds  and  Sylacdebyol  2Toups  now  involved 
But  all  papers  are  necessary  should  others  develop,  as  time  would  then  be  too  limited 
to  secure  same.    Cunningham  group  excepted. 

Glavis.  Chief. 

[Translation.] 

Forward  to  me  at  Portland  all  original  papers  relating  to  Alaska  coal  cash  entries 
and  coal  declaratory  statements.  Also  wire  focal  land  omce  in  Alaska  to  do  Iikewi«ie. 
Statute  of  limitation  will  prevent  criminal  prosecution  after  next  October.  The  caseo, 
therefore,  must  be  presented  next  month.  Only  Simmons  and  Christopher  groupe 
now  involved.  But  all  papers  are  necessary  should  others  develop,  as  time  would 
then  be  too  limited  to  secure  same.    Cunningham  group  excepted. 

Mr.  Vertbees.  Whose  telegram  is  that  ? 
Mr.  Brandeis.  That  is  the  telegram  signed  "Glavis,  chief.'' 
Mr.  James.  To  whom  was  the  telegram  addressed  ? 
Mr.  Brandeis.  To  the  Commissioner  of  the  General  Land  Office. 
The  answer  of  April  13  is  as  follows: 
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[Telegram.] 

Washington,  D.  C,  April  13 y  1908. 

Special  Agent  Louis  R.  Glavis,  Portkmd,  Oreg.: 

No  dagkelfl  or  papers  in  this  office,  except  Cunningham  group.  Pergis,  Wumoiu, 
bejahed  to-day  to  forward  papers. 

Dennett,  Commissioner. 
[Tiaoalation.] 

No  coal  cash  entries  or  papers  in  this  office  except  Cunningham  group.  R.  &  R., 
Juneau,  wired  to-day  to  forward  papers. 

Mr.  Brandeis.  I  also  in  this  connection  call  attention  to  the 
letter  of  the  register  and  receiver  at  Juneau  appearing  on  page  493. 

The  Chairman.  Of  the  testimony  ? 

Mr.  Brandeis.  Of  Senate  Document  248,  constructively  in  evi- 
<lence,  but  which  has  not  gone  into  our  record.  It  should  be  intro- 
duced in  full  here.     It  is  as  follows: 

Department  of  the  Interior, 

United  States  Land  Office, 

JuneaUj  Alaska^  May  tO,  1908. 

The   CoAtMISSONBR  OF  THE  GENERAL  LaND  OfFICE, 

Washington,  D,  C. 

Sir:  Upon  receipt  of  your  telegraphic  instructions,  April  13,  1908,  all  of  the  papers 
on  file  in  this  office  relating  to  coal  land  declaratory  statements  and  pending  appli- 
cations and  entries  were  prepared  and  forwarded  to  L.  R.  Glavis,  chief  of  field  <uvi6ion, 
Portland,  Oregon,  as  therein  directed. 

Since  mailing  said  papers  as  ahove  the  claimant  in  coal  land  application  No.  93, 
Harry  White,  Butte  claim,  C.  L.  D.  S.  No.  82,  has  on  May  18, 1908,  made  final  payment 
of  $1,598.40  for  same,  and  the  receiver  has  issued  his  receipt  No.  34  therefor. 

Although  the  register  had  examined  the  proofs  in  this  case  before  their  transmittal 
to  Mr.  Glavis,  and  found  that  they  were  complete  and  regular,  yet  he  does  not  feel 
justified  in  issuing  final  certificate  of  entry  in  said  case  on  account  of  not  having  the 
papers  actually  in  this  office. 

As  the  above  is  one  of  several  cases^  involving  coal  land  applications  Nos.  34  to  112, 
inclusive,  we  respectfully  ask  to  be  instructed  as  to  whether  entry  may  be  properly 
made  in  the  absence  of  the  proof  papers  from  this  office. 
ReaptJotfuUy, 

^Signed^  John  W.  Dudley,  Register. 

(Signed)  P.  M.  Mullen,  Receiver. 

Now,  you  referred,  as  I  recall  it,  Mr.  Todd,  to  a  visit  that  Mr. 
Glavis  and  Mr.  Jones  made  at  your  office  on  the  2l8t  of  April,  1908  ? 

Mr.  Todd.  Yes,  sir. 

Mr.  Brandeis.  Did  not  Mr.  Jones  also  confer  with  you  on  the  22d 
of  April  ? 

Mr.  Todd.  I  say  he  may  have  come  in  with  those  affidavits  that 
accompanied  the  letter;  1  do  not  remember.  The  letter  from  Mr. 
Jones  transmitting  the  affidavits  is  dated  April  22;  whether  he 
brought  it  in  himself  or  sent  it  by  mail,  I  do  not  now  remember.  I 
think  he  brought  it  in. 

Mr.  Brandeis.  On  page  906  of  the  testimony  in  his  daily  reports 
he  states: 

Submitted  affidavits  with  letter  of  transmittal  and  had  conference  relating  to  same 
with  E.  £.  Todd,  United  States  attorney  at  Seattle,  Wash.,  in  re  criminal  prosecution 
of  C.  Christopher  and  others  for  frauds  in  Alaska  coal  lands. 

Do  you  recall  that  conference  to  which  he  refers  ? 

Mr.ToDD.  It  was  not  a  conference.  If  he  came  in,  he  simply  left 
the  letter  and  affidavits,  because  I  told  him  I  could  not  give  him  any 
opinion  without  an  examination. 
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Mr.  Brandeis.  Would  it  not  be  possible  to  confer  without  your 
giving  him  a  definite  opinion  ? 

Mr.  Todd.  It  is  possible. 

Mr.  Brandeis.  You  can  not  conceive  of  any  reason,  can  you,  why 
Mr.  Jones  should  recite  in  his  daily  report  that  he  had  a  conferencie 
without  actually  having  one  ? 

Mr.  Todd.  I  can  not  conceive  of  a  great  deal  of  Mr.  Jones's  testi- 
mony. 

Mr.  Brandeis.  Can  you  conceive  of  any  reason  for  this,  Mr.  Todd  ? 

Mr.  Todd.  Yes;  that  he  was  trying  to  show  that  he  was  working 
all  the  time,  when  he  was  not. 

Mr.  Brandeis.  You  think  he  was  not  working  ? 

Mr.  Todd.  I  do  not  think  so. 

Mr.  Brandeis.  Well,  what  was  he  doing  ? 

Mr.  Todd.  Why,  Mr.  Jones  was  running  around  here  and  there 
making  daily  reports. 

Mr.  Brandeis.  Is  that  all  he  did  ? 

Mr.  Todd.  That  is  all  I  ever  saw  he  did. 

Mr.  Brandeis.  WeU,  he  submitted  this  matter  to  you  quite  fully, 
did  he  not  ? 

Mr.  Todd.  Not  very  fully;  he  did  not  submit  them  as  fully  as  he 
should  have  submitted  them. 

Mr.  Brandeis.  Is  there  any  reference  in  your  correspondence  to 
that  fact  ? 

Mr.  Todd.  Yes,  sir. 

Mr.  Brandeis.  Where  i 

Mr.  Todd.  I  will  show  it  to  you.  He  simply  took  affidavits  of 
some  people  in  Seattle  and  without  anything  further  presented  them 
to  me  stating  there  was  not  enough  to  draw  an  indictment  on,  and 
asked  me  to  prosecute  on  them,  and  I  wrote  back  as  follows: 

I  think  before  final  action  ib  taken,  further  investigation  should  be  made  outaide 
of  Seattle  to  obtain  testimony  from  other  locators  as  to  what  the  arrangement  waa  with 
the  promoters. 

Mr.  Brandeis.  You  are  holding  him  responsible  for  the  fact  of 
not  making  further  investigations. 

Mr.  Todd.  I  do  not  know  whose  fault  it  was  that  further  investi- 
gations were  not  made. 

Mr.  Brandeis.  You  do  not  know  whether  it  was  his  fault  or  the 
fault  of  the  General  Land  Office,  do  you  i 

Mr.  Todd.  I  know  from  information  I  have  received,  but  not  from 
my  own  knowledge. 

Mr.  Brandeis.  What  information  have  you  received  ? 

Mr.  Todd.  Because  Mr.  Jones  and  Mr.  Glavis  held  this  letter  of 
mine  written  May  18,  suggesting  that  the  matter  be  taken  up  before 
the  July  grand  jury,  and  they,  knowing  that  the  statute  or  limita- 
tions would  run,  never  took  a  step  to  Jo  anything  for  three  weeks, 
until  June  8,  and  then  Mr.  Glavis  drafted  a  letter  wliich  he  never 
sent. 

Mr.  Brandeis.  Wliat  did  they  do  during  that  time  ? 

Mr.  Todd.  During  tJiat  three  weeks  ? 

Mr.  Brandeis.  Yes. 

Mr.  Todd.  Mr.  Glavis  was  in  Portland  every  day,  according  to  his 
dailv  reports. 

Mr.  Brandeis.  When  did  the  statute  of  limitations  expire  ? 
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Mr.  Todd.  I  was  of  the  opinion  that  the  only  safe  time  to  present 
them  was  during  the  July  term  of  court  in  Tacoma,  because  there  was 
some  doubt  as  to  when  the  statute  did  run,  but  it  was  in  the  fall  or 
December,  1908. 

Mr.  Brandeis.  Was  it  not  stated  that  it  did  not  expire  until 
October  ?  • 

Mr.  Todd.  I  stated,  I  tliink,  that  it  probably  did  not  expire  until 
December,  but  this  is  what  I  told  them  in  my  letter: 

If  they  think  a  criminal  prosecution  should  be  commenced,  it  should  be  taken  up 
by  the  grand  jury  which  will  convene  in  Tacoma  on  July  7, 1907 — 

That  is  a  mistake;  it  should  be  1908. 

}di.  Brandeis.  That  was  a  mistake  of  yours  ? 

Mr.  Todd.  That  was  a  mistake  in  the  copy  of  the  letter  which 
you  have  before  you.     It  should  be  1908  instead  of  1907. 

Mr.  Brandeis.  '\Miat  was  the  next  thing  that  happened  after  this  ? 

Mr.  ToDD.  Nothing  ever  happened  after  this  relative  to  my  prose- 
cution of  the  case,  because  they  never  came  back  to  me. 

Mr.  Brandeis.  I  am  referring  now  to  the  22d  of  April.  The  22d 
was  the  date  when  he  had  the  conference  with  you,  according  to  his 
daily  record,  which  you  do  not  remember. 

ifr.  Todd.  I  examined  the  affidavits  and  wrote  a  letter  on  May  13. 

Mr.  Brandeis.  Yes;  but  before  May  13  did  not  something  happen  ? 

Mr.  Todd.  After  April  22  ? 

Mr.  Brandeis.  Yes. 

Mr.  Todd.  Not  that  I  remember  of. 

Mr.  Brandeis.  You  have  not  a  complete  file  of  your  records  in  this 
case,  have  you  ? 

Mr.  Todd.  No;  because  Mr.  Glavis  took  my  file  from  my  office  last 
June  and  then  later  I  had  to  get  this  letter  of  Mr.  Jones  from  Mr. 
Christensen's  office. 

Mr.  Brandeis.  That  is  the  Land  Office  file  ? 

Mr.  Todd.  No;  that  letter  of  Mr.  Jones  is  part  of  my  original  file. 
Mr.  Glavis  called  at  my  office,  and  through  mistake  my  clerk  gave 
him  all  my  file  too. 

Mr.  Brandeis.  As  a  matter  of  fact,  did  not  Mr.  Jones  write  you  on 
the  28th  of  April  on  this  very  subject  ? 

Mr.  Todd.  1  do  not  remember. 

Mr.  Brandeis.  Then,  Mr.  Jones  called  at  your  office  on  the  16th 
of  May  ? 

Mr.  Todd.  Yes,  sir. 

Mr.  Brandeis.  With  the  original  papers  which  he  had  meanwhile 
received  from  Alaska  ? 

Mr.  Todd.  Yes,  sir. 

Mr.  Brandeis.  And  he  was  there  besides  on  the  16th  of  May  and 
the  17th  of  Mav,  was  he  not  ? 

Mr.  Todd.  Ves,  sir. 

Mr.  Brandeis.  And  then  on  the  18th  you  wrote  that  letter? 

Mr.  Todd.  No;  I  wrote  that  letter  on  the  17th. 

Mr.  Brandeis.  Then,  why  is  it  dated  on  the  18th? 

Mr.  Todd.  Because  I  dictated  it  on  Sunday,  and  mv  clerk  wrote  it  on 
Monday^  which  was  the  18th.     I  dictated  it  in  Mr.  Jones's  presence. 

Mr.  Brandeis.  Well,  then,  it  was  written  on  the  18th,  though  dic- 
tated on  the  17th;  you  signed  it  on  the  18th.     Is  that  not  a  fact? 
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Mr.  Todd.  I  presume  so.     I  do  not  know  when  the  clerk  wrote  it 
out,  but  I  presume  he  transmitted  it  on  the  18th. 

Mr.  Brandeis.  You  sent  it  on  the  18th  ? 

Mr.  Todd.  I  presume  so ;  I  do  not  remember. 

Mr.  Brandeis.  Well,  now,  you  have  spoken  of  the  letter  of  June 
8,  1908,  on  this  matter.  • 

Mr.  Todd.  Yes;  a  letter  which  was  never  sent. 
.    Mr.  Brandeis.  How  do  vou  know  it  was  never  sent  ? 

Mr.  Todd.  Because  Mr.  Glavis  has  so  testified  before  this  com- 
mittee. 

Mr.  Brandeis.  Is  that  all  vou  know  about  it  ? 

Mr.  Todd.  And  because  tKe  letter  as  drafted  was  found  in  his 
office  and  shown  to  me. 

Mr.  Brandeis.  Where  is  that  letter  ? 

Mr.  Todd.  I  do  not  know. 

Mr.  Brandeis.  I  \vill  introduce  that,  Mr.  Chairman.  It  is  taken 
from  the  files  sent  here  by  the  Forestry  Service. 

■MB  »'  V 

(The  letter  is  as  follows:) 

Portland,  Oreo.,  June  8,  190S. 
Commissioner  General  Land  Office, 

Washington^  D.  C. 

Sir:  On  April  28,  1908,  Special  Agent  Horace  Tillard  Jones  addressed  a  letter  t<> 
Hon.  Elmer  E.  Todd,  United  States  attorney,  at  Seattle,  Wash.,  wherein  he  presented 
to  the  said  United  States  attorney,  affidavits  and  exhibits  relating  to  alleged  frauds 
in  Alaska  coal  mines  by  Cornelius  Christopher,  Mortiner  C.  Sweeney,  and  Geoiige  C. 
Simmonds,  and  requested  that  the  said  parties  be  indicted  under  section  5440  and 
amended  4746,  Revised  Statutes  of  the  United  States,  by  the  grand  jurv  which  wa? 
to  meet  May  20,  1908. 

•  On  May  16,  1908,  Mr.  Jones,  at  the  request  of  the  United  States  attorney  for  the 
district  of  Washington,  went  to  Seattle,  wash.,  for  the  purpose  of  assisting  in  the 
presentation  of  said  cases  before  the  grand  jury  in  the  said  State.  After  conferring 
with  Mr.  Todd  about  this  matter  it  was  decided  that  the  case  should  first  be  presented 
to  your  office,  and  by  your  office  presented  to  the  Department  of  Justice,  in  order  that 
Mr.  Todd  might  have  specific  authority  under  which  to  take  these  Alaska  caaes  up 
before  the  grand  jury.  This  was  done  for  the  reason  that  these  cases  are  the  first  that 
will  have  been  prosecuted  with  respect  to  Alaska  coal  lands,  and  for  the  further  reai«>n 
that  Mr.  Todd  was  doubtful  as  to  his  authority  to  proceed  in  the  matter  without  specific 
instructions  from  the  Department  of  Justice.  Acting  upon  this  underst^mding,  Mr. 
Todd  addressed  a  letter  to  me  on  May  18,  1908,  wherein  ne  set  forth  the  leading  and 
important  points  in  regard  to  said  cases,  as  shown  by  the  affidavits  submitted  to  him. 
In  the  said  letter  he  recommends  that  before  final  action  is  taken  further  investigation 
should  be  made  outside  of  Seattle  to  obtain  testimony  from  other  parties  located  in 
Alaska,  as  to  what  their  arrangements  were  with  the  promoters.  In  this  he  refers 
to  the  parties  living  in  certain  States  in  the  Middle  West. 

The  federal  grand  jurjr  for  the  western  district  of  Washington  will  meet  at  Tacoma 
about  July  7,  1908,  and  if  it  is  decided  by  your  office  that  tnese  cases  should  be  pre- 
sented to  the  said  grand  jury  the  matter  will  be  taken  up  at  that  time. 

I,  therefore,  have  the  honor  to  transmit  herewith  all  letters  and  copies  of  all  affida- 
vits taken  with  respect  to  the  alleged  fraudulent  coal  entries,  also  a  map  showing 
claims  of  the  Great  Western  coal  group,  and  respectfully  request  that  earlv  action  he 
taken;  and  in  the  event  that  this  matter  is  to  be  presented  that  all  said  papers  be 
returned  to  me. 

Respectfully,  

Chief  of  Field  Division . 

Mr.  Olmsted.  Is  that  the  letter  that  it  is  stated  was  not  sent  i 
Mr.  Brandeis.  That  is  the  letter  which  Mr.  Todd  stated  was  not 
sent. 

Mr.  Todd.  I  have  not  seen  the  letter.  I  have  not  stated  that  this 
letter  was  not  sent.  I  said  that  the  letter  that  was  in  the  files  was 
not  sent.     If  you  will  permit  me  I  will  examine  this  letter. 
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Mr.  Denby.  Is  that  letter  addressed  to  the  Commissioner  of  the 
Land  Office? 

Mr.  Brandeis.  Yes,  sir;  to  the  Commissioner  of  the  General  Land 
Office. 

Mr.  Vertrees.  This  is  what  purports  to  be  a  copy  of  the  original. 

Mr.  Todd.  I  will  state  that  this  is  a  copy  of  the  original  letter  that 
was  shown  me ;  that  was  found  in  Mr.  ulavis's  office  and  never  had 
been  sent. 

Mr.  Olmsted.  Did  you  not  state  that  it  came  from  the  Forestry 
Bureau  i 

Mr.  Brandeis.  From  the  Forestry  Bureau;  yes,  sir;  the  files  of  the 
Forestrv  Bureau. 

The  Chairman.  And  not  from  the  General  Land  Office? 

Mr.  Vertrees.  And  is  a  copy? 

The  Chairman.  And   is  a  copy. 

Mr.  Brandeis.  Now,  Mr.  Todd,  in  your  letter  of  May  18 

The  Chairman.  Let  me  understand  this  matter.  Was  that  a  letter 
sent  from  the  Forestrv  Bureau  and  not  from  the  General  Land  Office  ? 

Mr.  Brandeis.  It  is  one  of  the  copies  that  was  sent  at  the  request, 
I  think,  of  Mr.  Vertrees,  or  of  the  committee — sent  up  from  the 
Forestry  Bureau  from  the  copies  they  have. 

The  Chairman.  But  this  letter  of  Glavis's,  was  that  sent  to  the 
Land  Office  or  was  it  sent  to  the  Forestry  Bureau '( 

Mr.  Brandeis.  This  particular  paper  which  I  have  introduced  is 
from  the  Forestry  Bureau. 

Mr.  Denby.  Was  the  original  ever  sent  to  the  Commissioner  of  the 
General  Land  Office  t 

Mr.  Brandeis.  That  is  a  question  that  I  do  not  want  to  testify  to. 
There  is  no  evidence  of  it. 

Mr.  McCall.  Does  it  appear  how  it  got  there  ^ 

Mr.  Brandeis.  Yes,  sir. 

Mr.  McCall.  To  whom  was  this  directed  i 

Mr.  Brandeis.  To  the  Commissioner  of  the  General  Land  Office. 
Mr.  Denby,  you  may  remember  copies  of  the  papers  in  this  Alaska 
coal  case  were  sent  to  the  Forestry  Bureau. 

The  Chairman.  How  do  we  know  that  this  copy  was  sent  to  the 
Forestry  Bureau  and  not  to  the  General  Land  Office? 

Mr.  Brandeis.  We  do  not  know  it.  There  is  no  testimonv  direct 
on  that  point  at  the  present  time. 

Mr.  Denby.  Was  that  not  the  testimony  of  the  witness,  that  he 
understood  the  original  had  not  been  sent  to  the  General  Land  Office  ? 

Mr.  Brandeis.  I  do  not  care  to  quote  it  from  memory. 

Senator  Purcell.  He  .swears  that  it  has  not  been  sent  ? 

Mr.  Todd.  I  swore  that  that  was  my  information;  I  do  not  know 
about  it  personally. 

Mr.  Vertrees.  I  desire  to  call  the  committee's  attention  to  page 
146  of  the  record  of  the  testim<my.  It  is  Mr.  Glavis's  testimony  in 
this  case,  and  among  other  things  there,  Mr.  Glavis  says: 

I  had  a  ronfrrcnco  <iiu'«»  or  twice,  I  think,  with  him  about  that 

Mr.  Brandeis.  Who  is  *^him?'; 

Mr.  Vertrees.  Mr.  To<l(l  is  '*him"  and  Mr.  Glavis  is  the  man  who 
is  telling  about  'Miim." 

I  had  a  (Mmfvrencf  onoo  or  twice,  I  think,  with  him  about  that  --at  leaj*t  I  talked  to 
him  about  it,  and  he  wrote  me  this*  letter,  and  I  prepared  a  report  along  in  June  to 
the  <'ommiwioner  of  the  General  Land  Office,  stating  the  fact**,  whi<*h  I  intended  to 
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transmit  along  with  a  copy  of  the  United  States  attorney's  letter,  and  recommended 
that  the  Department  of  Justice  be  directed  to  request  the  United  States  attorney  to 
present  the  matter  to  the  grand  jury. 

The  Chairman.  There  is  evidence  that  it  never  was  sent.  You 
knew  that.     Now,  why  did  you  not  tell  the  committee  that  ? 

Mr.  Brandeis.  I  did  not  know  it.     I  do  not  know  it  now. 

The  Chairman.  That  is  Mr.  Giavis's  testimony.  Why  did  you 
conceal  that  fact  when  you  offered  that  ? 

Mr.  Brandeis.  Mr.  Chairman,  I  object  strenuously  to  any  such 
suggestion  as  that,  that  I  concealed  anything  from  this  conmiittee;  I 
think  that  statement  is  absolutely  improper  and  ought  to  be  with- 
drawn. 

Mr.  Graham.  I  think  it  ought  to  be  withdrawn,  and  I  move  that 
the  Chairman  be  requested  to  do  it. 

Mr.  James.  I  second  the  motion. 

Mr.  Denby.  In  order  to  have  this  matter  clear,  I  will  state  that  it 
appears  to  me — and  I  may  have  got  it  wrong;  I  do  not  wish  to  get 
into  any  controversy — but  it  certainly  appeared  to  me  that  the  coun- 
sel endeavored  to  have  the  committee  understand  from  the  testimonv 
of  this  witness  that  the  letter  had  been  sent,  and  this  witness  saiJ, 
''I  do  not  know;  we  had  some  talk  concerning  the  sending  of  that 
letter."  Now,  it  appears  by  the  testimony  of  Mr.  Glavis  the  original 
had  not  been  sent,  and  the  witness  is  correct  in  his  statement.  It 
did  seem  to  me — and  I  wish  to  be  entirely  fair — that  the  counsel 
tried  to  make  this  committee  believe  that  the  letter  had  been  sent. 
It  may  be  due  to  my  own  misunderstanding. 

Mr.  Brandeis.  Mr.  Denby,  if  you  had  waited,  and  the  chairman 
had  waited,  imtil  I  had  put  one  or  two  questions  more  you  would 
have  seen  this  matter  in  the  proper  light. 

Mr.  Denby.  I  merely  wish  to  nave  this  statement  go  on  record  as 
representing  my  view  on  account  of  the  outburst  of  counsel. 

Mr.  Brandeis.  I  think  the  outburst  of  counsel  was  justified. 

Mr.  James.  How  could  the  counsel  be  charged  with  trying  to  mis- 
lead the  committee  about  testimony  which  the  committee  itself 
heard  ? 

Mr.  Brandeis.  This  witness  has  himself  testified  to  the  fact. 

Mr.  Todd.  No;  I 

Mr.  Graham.  The  point  about  the  matter  now  which  is  acute  is 
this,  that  the  chairman  has  charged  Mr.  Brandeis  with  deliberately 
meaning  to  mislead  the  committee.  I  think  the  chairman  surelv 
ought  to  withdraw  that  statement,  and  my  motion  is  that  he  shall. 

The  Chairman.  I  do  not  withdraw  it. 

Mr.  Graham.  There  is  a  motion  pending,  Mr.  Chairman. 

The  Chairman.  Mr.  Denby,  I  think,  looks  at  the  matter  as  I  do. 

Mr.  Graham.  The  motion  has  been  made  by  me  that  the  chairman 
be  requested  to  withdraw  it,  and  I  insist  that  my  motion  be  put,, and 
on  that  motion  I  demand  a  roll  call. 

Senator  Purcell.  It  seems  to  me  that  on  this  matter  we  need  not 
get  into  difficulty  between  ourselves. 

Mr.  McCall.  Yes;  it  is  entirely  unnecessary.  I  want  to  suggest 
that  I  do  not  think  Mr.  Brandeis  deliberately  intended  to  mislead 
the  committee.  He  has  conducted  the  case  properly,  but  I  do  not 
think,  on  the  other  hand,  this  motion  is  necessary,  to  put  this  ques- 
4^:^^  *o  a  vote  before  the  committee  now. 


INVESTIGATION  INTEBIOR  DEPT.  AND  BUREAU  OF  FORESTRY.       2427 

Mr.  Graham.  Mr.  Chairman,  I  insist- 


Senator  PuRCELL.  Mr.  Glavis  himself  said,  "I  did  not  send  it/* 
and  gives  his  reason  for  it,  and  he  knows  as  much  about  the  evidence 
as  the  chairman. 

The  Chairman.  He  was  cross-examining  him  on  that  line.  The 
attorney  here  testified  that  he  had  written  the  letter  but  never  had 
sent  it,  and  then  the  counsel  brought  in  this  letter,  this  copy  of  a 
letter,  and  had  it  read  here.  Now,  what  was  the  object  of  reading  a 
letter  that  had  never  been  sent  ? 

Senator  Puroell.  To  show  a  conversation  between  him  and  Mr. 
Glavis,  not  so  much  that  it  was  sent  to  the  department  as  to  show 
the  talk  he  had. 

The  Chairman.  I  certainly  got  the  same  impression  that  Mr. 
Denby  got. 

Mr.  Denby.  Mr.  Brandeis  said  to  the  witness,  *  *  Then  the  letter  had 
not  been  sent.'' 

Senator  Purcell.  And  this  witness  said  that  Mr.  Glavis  had  sworn 
that  it  was  not  sent. 

Mr.  James.  But  at  the  same  time,  gentlemen,  you  must  remember 
that  when  Mr.  Brandeis  said  that  he  stated  that  the  letter  had  been 
sent,  the  copy  was  in  the  Forestry  Department,  and  the  point  I  make 
is  this,  that  a  lawyer  in  cross-examining  a  witness  ougnt  not  to  be 
jerked  up  upon  a  statement  that  he  makes  to  a  witness,  or  upon  a 
question  he  nas  asked  a  witness,  upon  which  there  may  be  a  conflict 
of  ideas,  and  of  the  testimony  upon  a  question,  and  to  have  it  said 
to  him  that  he  is  trying  to  mislead  the  committee  on  that  question. 

Mr.  Graham.  There  is  nothing  that  Mr.  Brandeis  has  said  that  is 
inconsistent,  as  I  see  it.  We  can  not  assume  that  Mr.  Brandeis 
remembers  everything  that  has  been  testified  to  in  the  2,500  pages 
of  the  testimony  before  us;  but  the  chairman  assumed  that  he  did 
know  it,  and  that  knowing  it  he  intentionally  attempted,  or  tried,  to 
deceive  the  committee.  There  is  no  use  glossing  it  over.  Now,  it 
is  not  the  first  time  that  the  chairman  has  by  inference  reflected 
upon  Mr.  Brandeis,  and  my  motion  is  that  it  is  the  sense  of  the 
committee  that  the  chairman  be  requested  to  withdraw  that  state- 
ment. That  motion  has  been  seconded,  and  I  insist,  if  the  chair- 
man decline.s  to  put  it,  that  it  shall  be  put  before  the  committee. 

Mr.  Olmsted.  I  do  not  think  that  it  is  a  question  for  the  com- 
mittee to  pass  upon. 

Mr.  McvALL.  I  do  not  think  we  ought  to  vote  on  any  such  motion. 

Mr.  Graham.  It  has  happened  too  often. 

Senator  Purcell.  I  think  you  ought  to  withdraw  that  motion. 

Mr.  Graham.  No;  I  do  not  feel  Tike  withdrawing  it.  I  want  it 
to  go  on  the  record  of  the  committee.  I  want  to  oe  fair  to  every 
attorney  here,  and  I  do  not  believe  in  personal  reflections  that  are 
unnecessar>% 

Senator  rrRCELL.  He  may  have,  in  the  heat  and  zeal  of  the  situ- 
ation, said  it 

Mr.  Graham.  Then  if  that  be  true,  this  is  the  place  to  withdraw  it. 

Senator  Sutherland.  I  do  not  think  that  it  is  the  business  of 
this  committ'ee  to  instruct  any  member  of  the  committee  to  with- 
ilraw  anything  that  any  memner  of  the  committee  mav  have  said. 
If  the  cHairman  thinks  he  has  made  an  improper  remarlc  and  wishes 
to  withdraw  it,  that  is  a  matter  for  him  to  determine;  I  do  not  think 
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it  is  a  matter  that  ought  to  be  properly  si/bmitted  to  the  committee. 
At  the  same  time,  I  ami  perfectly  willing  to  vot«  on  it. 

Mr.  Madison.  Mr.  Chairman 

The  Chairman.  I  will  submit  the  question. 

Mr.  Madison.  One  moment,  Mr.  Chairman.  I  want  to  make  a 
statement  with  regard  to  my  views  about  this  matter,  as  long  as 
other  gentlemen  about  the  table  generally  have  done  so.  I  am  not 
at  all  in  sympathy  with  the  remark  made  by  the  chairman.  I 
think  it  was  hastily  made,  and  that  it  does  an  injustice  to  counsel 
who  was  engaged  m  the  cross-examination,  in  which  every  lawyer 
knows  there  is  the  widest  latitude,  even  in  the  trial  of  law  suits, 
and  certainly  there  would  be  the  widest  latitude  before  a  committee, 
but  in  the  light  of  the  fact  that  this  fact  is  in  the  record,  testified 
to  by  Mr.  Glavis  himself,  that  he  did  not  send  that  letter,  nobody 
could  be  deceived.     Now,  then ^ 

Mr.  Olmsted.  I  just  want  to  state- 


Mr.  Madison.  I  would  like  to  finish  my  statement. 

Mr.  Olmsted.  I  just  want  to  interrupt  you  a  minute.  Am  I  cor- 
rect in  remembering  that  the  chairman  asked  Mr.  Brandeis,  '^IIow 
do  we  know  whether  or  not  that  letter  was  sent?'^  and  Mr.  Brandeis 
said,  "You  do  not  know?''     Am  I  correct  in  that,  Mr.  Brandeis? 

Mr.  Madison.  I  think  that  is  true,  and  yet  at  the  same  time  there 
is  no  evidence  here  that  Mr.  Brandeis  acted  in  bad  faith.  I  am 
frank  to  state  here  that  I  have  a  faint  recollection,  as  a  matter  of 
fact,  that  this  matter  has  been  testified  to,  and  that  Mr.  Glavis  has 
stated  that  it  had  not  been  sent. 

Senator  Sutherland.  Mr.  Todd  testified  this  morning,  just  a  few 
minutes  ago,  that  Mr.  Glavis  had  so  testified. 

Mr.  Madison.  I  just  want  to  finish  my  statement.  I  am  not  going 
to  vote  for  Mr.  Graham's  motion.  I  am  thoroughly  in  accord  with 
what  Senator  Sutherland  has  said.  The  chairman  of  this  committee 
is  no  more  than  any  member  of  it.  He  does  not  direct  its  conclu- 
sions, and  he  does  not  speak  for  it  when  he  speaks  here  at  the  head 
of  this  table,  but  I  am  not  going  to  vote  at  any  time,  so  far  as  I  am 
concerned,  to  compel  any  meniDer  to  withdraw  his  remarks,  or  to 
control  him  in  the  remarks  he  makes.  I  do  not  believe  that  is  my 
province.  We  are  having  this  investigation  in  the  eyes  of  the 
country,  and  if  any  man  is  biased,  if  any  man  is  partial,  these  repre- 
sentatives of  the  press  are  sending  it  all  over  the  country,  and  every 
man  here  must  stand  upon  his  own  record  that  he  is  making  in  the 
eyes  of  the  country,  and  I  am  not  going  to  vote  in  anywise  to  restrict 
any  man  in  the  questions  he  asks,  or  in  the  things  he  says,  so  long  as 
they  express  his  views  and  not  mine.  I  want  to  say  now,  ami  repeat, 
that  I  do  not  feel  personally  that  anything  improper  was  done  by 
Mr.  Brandeis. 

The  Chairman.  The  Chair  will  put  the  motion. 

Mr.  Brandeis.  Mr.  Chairman,  may  I  have  a  word  ? 

The  Chairman.  Certainly. 

Mr.  Brandeis.  In  view  of  what  Judge  Madison  has  said,  and 
assuming  that  what  he  has  said  is  accepted  as  the  action  of  all  the 
members  of  the  committee,  that  what  the  chairman  says,  except 
when  he  savs  it  under  vote  of  the  committee,  is  not  the  act  of  tne 
committee,  I  am  perfectly  content  to  leave  the  record  as  it  is.  1 
desire  to  state,  liowever,  that  the  chairman  himself,  if  he  liad  paid 
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close  attention,  would  see  that  his  remark  was  entirely  beyond  any 
possibility  of  foundation,  because  not  only  does  what  Mr.  Glavis 
said  appear  in  tlie  record,  but  everybody  here  could  read  it^  and 
several  members  of  the  committee  remember  it,  but  tliis  witness 
himself  stated  and  repeated  Mr.  Glavis's  testimony.  In  view  of  the 
fact  it  seems  to  be  eminently  unfounded. 

The  Chairman.  Mr.  Reporter,  will  you  please  read  my  question 
and  the  answer  to  it. 

(The  reporter  read  as  follows:) 

The  Chairman.  How  do  ^e  know  that  this  copy  was  sent  to  the  Forestry  Bureau 
and  never  sent  to  the  Land  Office? 

Mr.  Brandeis.  You  do  not  know  it.  There  is  no  testimony  direct  on  that  point  at 
the  present  time. 

The  Chaibman.  Kow,  you  have  his  answer.     That  is  all  I  have  to 

say. 

Air.  Gbaham.  I  want  to  say  a  word  in  addition. 

The  Chaibman.  I  will  put  the  motion. 

Mr.  Gbaham.  If  Judge  Madison's  premises  be  sound,  if  he  is  right 
in  saying  that  the  chairman  is  no  more  than  a  member  of  the  com- 
mittee, then  his  conclusion  is  right.  But  I  do  not  quite  agree  with 
his  premises.  The  chairman  was  selected  by  the  committee  as  its 
presiding  officer  and  is,  to  some  extent  at  least,  the  spokesman  of 
the  conmiittee,  and  we  have  always  durine  our  sittings  gone  on  the 
theory  that  the  words  of  the  chairman  did  oind  us,  and  on  a  number 
of  occasions  we  have  all — Judge  Madison  included — protested  against 
the  remarks  of  the  chairman,  because  we  understood  that  if  we  did 
not  so  protest  the  chairman  tvould  be  represented  as  the  spokesman 
of  the  committee.  In  view  of  that  I  made  my  motion;  and  again 
I  say  that  if  Judge  Madison's  premises  are  sound  and  the  chairman 
is  a  member  of  the  committee,  and  no  more  than  that,  then  the  con- 
clusion he  draws  and  the  position  he  takes  are  sound  also.  But  unless 
his  premises  are  sound,  tnen  I  could  not  agree  with  his  conclusion. 

Tne  Chaibman.  Do  you  want  me  to  put  the  motion? 

Mr.  Gbaham.  I  am  ciuite  wiUing  you  shall,  sir. 

Mr.  McCall.  I  want  to  say  that  I  quite  agree  with  Mr.  Madison  in 
this  matter.  I  do  not  think  it  would  De  incumbent  upon  me  to  offer 
a  motion  criticising  Mr.  Graham  for  the  part  he  is  taking  in  this  pro- 
ceeding. I  (K)  not  think  that  motion  shouhl  be  pressed.  If  it  is 
pressed,  I  shall  vote  against  it  for  the  reason  that  Judge  Madison  has 
stated.  I  want  to  say  that  I  do  not  think  Mr.  Brandeis  deliberately 
attempted  to  deceive  the  committee  at  all,  and  I  would  not  want 
my  vote 

Senator  Pubcell.  That  is  just  the  way  I  feel. 

Senator  Fletcheb.  If  Mr.  Graham  insists  upon  putting  the  motion 
to  the  committee,  I  should  like  to  offer  an  amendment  that  the 
remarks  of  the  Chainnan  does  not  express  the  views  of  the  committee. 
Will  you  accept  the  amendment,  Mr.  Graham  < 

Mr.  Gbaham.  That  is  satisfactorv  to  me. 

Senator  Suthebland.  I  do  not  think  tliis  is  a  seemly  proceeding. 

Senator  Pubcell.  I  do  not  think  so  either.  I  say  drop  it.  It 
looks  to  me  this  way — supposing  I  had  made  that  remark 

Mr.  Olmsted.  I  move  that  we  ^o  on  with  the  examination. 

Senator  Suthebland.  I  do  not  in  any  manner  mean  to  reflect  upon 
Mr.  Graham 
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Mr.  Graham.  I  quite  agree  with  you  that  it  is  not  seemly,  but  I 
insist  that  the  occasion  which  developed  it  was.  And  all  this  should 
occur  elsewhere  than  here. 

Senator  Sutherland.  ^Vhat  any  member  of  the  committee  may" 
say  is  a  matter  of  taste.  The  chairman  might  say  something  that  I 
might  not  say,  and  I  might  say  something  that  the  chairman  would 
not  say.     We  might  differ  about 

Senator  Purcell.  Supposing  that  I  had  made  that  remark  that 
the  chairman  has  made,  would  it  be  proper  for  some  member  of  the 
committee  to  make  a  motion  for  me  or  for  any  other  man  who  might 
have  made  a  similar  remark  to  withdraw  it,  and  supposing  I  would 
not  withdraw  it? 

Mr.  Graham.  I  think,  as  a  member  of  the  committee,  you  are  right. 

Senator  Purcell.  I  beUeve  the  remark  was  uncalled  for. 

Mr.  Graham.  I  have  explained  my  position.  I  had  not  looked 
upon  the  chairman  simply  as  a  member  of  the  committee. 

Mr.  Olmsted.  I  move  to  lay  that  motion  on  the  table. 

The  Chairman.  You  have  neard  that  motion. 

(The  question  was  thereupon  put  to  the  committee  by  the  chair- 
man.) 

The  Chairman.  The  ayes  appear  to  have  it. 

Mr.  Graham.  Mr.  Chairman,  I  would  like  a  record  made  of  that 
vote. 

The  Chairman.  Will  you  call  the  roll,  please,  Mr.  Sleman  ? 

Senator  Fletcher.  What  is  the  motion  ? 

The  Chairman.  To  lay  the  whole  matter  on  the  table. 

Senator  Fletcher.  What  about  the 'amendment  ? 

The  Chairman.  That  would  carry  it  with  it. 

Mr.  James.  It  carries  the  whole  thing  with  it. 

Senator  Fletcher.  Is  it  understood  that  an  amendment  was  made 
to  the  motion? 

The  Chairman.  Certainly. 

Mr.  Madison.  Hardly  so.  I  thought  the  motion  was  directed 
toward  laying  Mr.  Graham's  motion  on  the  table. 

The  Chairman.  That  would  carry  any  amendment  with  it. 

Mr.  Denby.  The  amendment  haa  not  been  made;  only  notice  had 
been  given  that  the  amendment  would  be  made. 

Let  us  have  it  understood. 

Mr.  Olmsted.  My  motion  was  based  on  Mr.  Madison's  argument, 
which  expresses  my  view  entirely. 

Mr.  Madison.  Tnankvou, 

Senator  Fletcher.  Tne  amendment  would  meet  with  the  views 
of  all  of  the  committee. 

Senator  Purcell.  I  do  not  know  what  we  are  voting  on. 

The  Chairman.  To  lay  the  matter  on  the  table.  That  would 
carry  with  it  the  amendment  that  was  offered  to  it,  if  it  was  offered. 

Senator  Purcell.  His  amendment  ? 

The  Chairman.  No. 

Mr.  Madison.  Mr.  Graham's  motion. 

Senator  Purcell.  He  made  an  amendment,  as  I  understand  it. 
You  know  you  vote  on  the  amendment  first. 

Mr.  McCall.  This  is  a  motion  to  lay  the  whole  matter  on  the  table. 

The  Chairman.  The  whole  matter.*^ 
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(The  secretary  called  the  roll,  and  the  result  was  announced — yeas 
6,  nays  3,  as  follows:  Yeas — Senator  Sutherland,  Senator  Purcell, 
Representative  McCall,  Representative  Olmsted,  Representative 
Denby,  Representative  Madison.  Nays — Senator  Fletcner,  Repre- 
sentative James,  Representative  Graham.) 

The  Chairman.  Six  yeas,  3  nays.     The  motion  is  carried. 

Gro  on  with  your  examination  of  the  witness. 

Mr.  Brandeis.  In  your  letter,  Mr.  Todd,  which  appears  in  the 
testimony  on  page  836,  you  state  in  the  closing  paragraph: 

It  has  been  susgested  by  the  United  States  attorney  for  the  eastern  district  of  Wash- 
ington, in  a  similar  case,  that  the  conspiracy  having  been  entered  into  prior  to  March 
2,  1905,  upon  which  date  the  act  dividing  the  district  of  Washington  into  two  judicial 
districts  was  approved  (33  Stat.  L.,  chap.  1305,  p.  824^,  a  Question  arises  as  to  whether 
a  prosecution  uiould  not  be  instituted  in  the  ola  district  ot  Washington,  in  which  case 
a  special  giand  jury  for  the  old  district  would  have  to  be  called.  No  grand  jury  for 
the  old  judicial  district  has  been  called  since  June  7,  1905. 

Where  did  you  get  the  information  contained  in  that  statement  ? 

Mr.  Todd.  From  Mr.  Jones. 

Mr.  Brandeis.  When  did  you  get  that  information  ? 

Mr.  Todd.  That  Sunday  morning  when  we  were  in  the  office  to- 
gether. 

Mr.  Brandeis.  Well,  now,  I  call  your  attention  to  the  copy  of  a 

letter  of  June  10,  1908,  which  appears  on  page  2077  of  the  record, 

which  is  among  the  papers  sent  here  by  the  Forestry  Department, 

which  reads  as  follows: 

Portland,  Oreo.,  June  10 y  1908. 

Honorable  Commissioner  General  Land  Office, 

Washington,  D.  C. 

Sir:  By  letter  "P"  38231-HHS,  dated  December  28,  1907,  I  was  directed,  amone 
otber  things,  to  make  an  investigation  regarding  the  method  of  making  coal-lana 
locations  in  Alaska  by  an  investigation  of  each  individual  coal  entry  man;  this  investi- 
gation involved  several  different  '* groups"  of  entries,  which,  for  convenience,  are 
referred  to  in  different  reports,  maoe  from  time  to  time,  by  the  name  of  the  party 
who  acted  as  attomev  or  agent  in  the  locating  of  the  *' group"  of  claims.  Among 
theM  ** groups"  was  tnat  of  (.\  H.  Doughten's  entries.  Doughten  secured  powers  A 
attorney  from  various  residents  of  Spokane,  Wash.,  and  other  places,  wherein  he 
was  given  power  to  locate  a  coal  claim  for  the  gr&ntor  of  such  power  and  in  the  name 
of  the  said  grantor  to  bargain  and  sell  the  said  coal  claim  to  such  person,  etc.,  a»  he 
might  see  nt.  At  the  time  Doughten  secured  the  said  powers  of  attorney  he  told 
the  persons  giving  the  same  that  he  was  going  to  sell  their  assignments,  or  rights,  to 
the^  claims  and  would  give  each  of  them  one-third  of  the  proceeds  of  the  sale,  which 
would  amount  to  about  three  hundred  and  thirty  ($330.00)  dollars. 

I  n  pursuance  of  the  powers  above  mentioned  the  said  Doughten  located  some  sixty 
or  seventy  persons  on  coal  lands  in  Alaska.  The<*e  persons,  in  the  most  of  the  cases, 
invested  to  the  extent  of  about  twenty-five  dollars  in  the  development  and  exploita- 
tion of  their  claims;  in  some  instances,  however,  Doughten  got  as  nigh  as  sixty  aollars 
from  a  locator.  They  have,  in  the  majority  of  instances,  executed  assignments  of  their 
coal-land  rights  and  received  their  third  of  the  proceeds  of  sale.  It  is  said  that  M.  A. 
Green,  who  acted  as  agent  for  a  large  number  ol  coal  entries  located  by  Seattle,  Port- 
land, and  Alaska  parties,  put  up  the  money,  or  secured  the  loan  of  the  same,  for  the 
purpose  of  buying  these  alignments. 

Tne  original  pai>ers  in  the  files  of  the  U.  S.  land  office  at  Juneau^  Alaska,  the 
gr€»ater  part  of  which,  relative  to  the  particular  cases  referred  to  herein,  have  been 
forwarded  to  this  office,  show  that  each  of  the  parties  located  by  Doughten  gave  a 
pow^er  of  attorney  for  the  location  of  their  respective  claims,  but  tliese  powere  of  attor- 
ney do  not  contain  any  provision  for  the  sale  of  the  lands  located.  The  agreement 
for  the  sale  of  the  said  claims  must  have  been  a  verbal  one,  or,  it  is  possible,  a  separate 
power  of  attomev  was  given,  and  retained  by  Doughten,  by  the  parties  for  the  sale  of 
the  claim  locatecl.  There  is  nothing  in  these  original  papers  that  (*ould  be  made  the 
base  for  a  chai^^e  under  section  474G,  R.  S.  U.  S.,  as  amended,  and  the  individual 
ItN'ator  iloes  not  appear,  at  any  point  in  the  filiiiir  of  his  entry  or  claim,  to  have  sworn 
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Mr.  Todd.  Will  you,  Mr.  Chairman,  allow  the  reporter  to  read  that 
involved  question  question  by  question,  so  that  I  can  answer  each 
one  as  it  comes  up  ? 

Senator  Purcell.  Do  you  not  understand  the  question  ? 

Mr.  Todd.  No;  I  do  not  remember  all  of  it,  Mr.  Purcell.  I  can^ 
ren^ember  part  of  it,  but  there  is  question  after  question  that  I  would 
like  to  answer  separately. 

Senator  Purcell.  I  know;  but  he  called  for  your  judgment. 

Mr.  Todd.  On  all  these  different  things  ? 

Senator  Purcell.  And  then  he  asks,  do  you  say  he  was  not  doing 
anvthing? 

Mr.  Todd.  Well,  I  have  to  answer  all  these  different  things  he  says 
was  done.     The  hypothetical  question  is  not  correct. 

Senator  Sutherland.  The  witness  may  not  be  able  to  assent  to 
each  question. 

Mr.  James.  The  question,  as  I  understand  it,  was  whether  or  not 
all  these  things  which  he  has  stated  to  you  constituted  taking  no 
steps. 

^nator  Purcell.  If  they  were  done,  then  do  you  know  ? 

Mr.  James.  Mr.  Brandeis  has  said  he  would  be  very  glad  to  have  it 
read,  in  accordance  with  the  suggestion  of  Mr.  Todd. 

Mr.  Todd.  I  understand  he  wisnes  me  to  criticize  my  superior  officer, 
and  before  I  do  that  I  would  like  to  have  the  question  read. 

Mr.  Madison.  I  want  to  understand  the  question.  Let  us  have 
the  question  read. 

Mr.  James.  The  last  statement  made  by  the  witness  I  did  not 
catch 

Mr.  Todd.  I  understand  in  this  question,  Mr.  Brandeis  had  asked 
me  to  criticise  my  chief,  who  is  the  Attorney-General,  and  when  1 
answer  a  question  like  that  I  wish  to  do  it  carefully. 

The  Chairman.  The  reporter  will  read  Mr.  Brancleis's  question  to 
the  witness. 

(The  reporter  read  the  question  as  follows:) 

Do  you  think  it  1b  true  that  when  he  had  a  conference  with  you  on  the  11th  of 
April 

Mr.  Todd.  He  did  not  have  a  conference  with  me  on  the  11th  of 
April.  He  simply  came  into  my  office  and  suggested  there  were 
some  Alaska  matters  he  would  refer  to  me  some  time  later. 

Mr.  Brandeis.  Did  he  not  then  tell  you  that  they  were  criminal 
prosecutions,  and  indicated  to  you  what  the  nature  of  the  criminal 
prosecutions  was? 

Mr.  Todd.  Yes,  sir. 

Mr.  Brandeis.  That  is  taking  some  steps.  It  may  be  a  small 
one,  but  it  is  taking  some. 

Mr.  Todd.  I  do  not  think  that  is  taking  a  step;  I  do  not  think 
that  is  a  single  movement,  unless  he  did  something  further. 

Mr.  Graham.  I  would  like  to  suggest,  in  order  to  get  out  of  this 
trouble,  that  instead  of  characterizing  tne  meetings  which  occurred, 
suppose  you  ask  him  in  view  of  what  occurred  on  such  a  date,  stating 
the  date,  then  put  the  question  at  the  end  of  it.  Do  not  characterize 
it  as  a  conference  or  anything  else,  but  in  view  of  what  occurred  at 
those  times. 

Mr.  McCall.  It  seems  to  me  the  question  is  put  all  right,  and  the 
witness  should  proceed  to  answer  the  question. 
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Mr.  Brandeis.  You  have  never  read  it  since  ? 

Mr.  Todd.  No. 

Mr.  Brandeis.  I  call  your  attention,  Mr.  Todd,  to  the  following 
paragraph  in  the  letter  of  the  Attorney-General.  It  appears  in  our 
testimony 

Mr.  Todd.  I  would  like  to  have  a  copy  of  that,  so  that  I  can  read  it 
while  you  are  reading.  I  can  not  gather  anything  from  your  reading 
it. 

Mr.  James.  What  page  ? 

Mr.  Brandeis.  Pages  562  and  563  [reading]: 

In  this  connection  it  may  be  pointed  out,  as  an  example  of  Glavis's  habitual  pro- 
crastination, that  although,  pursuant  to  his  request  of  April  II,  1908,  to  forward  to  him 
all  original  papers  relating  to  Alaska  coal  entries  and  declaratory  statements  upon  his 
representation  that  the  statute  of  limitations  would  prevent  criminal  prosecutions 
after  the  following  October,  and  the  cases  must  therefore  be  presentea  during  the 
month  of  May,  all  such  original  papers  and  documents  were,  by  direction  of  the  General 
Land  Office,  immediately  transmitted  to  him  by  the  Juneau  office — 

And  then  in  italics  [reading]: 

Tio  proceeding  whatever  was  taken  by  him  to  bring  these  criminal  prosecutions  or  to  take 
any  steps  in  connection  therewith. 

Now,  is  it  true,  Mr.  Todd,  in  view  of  the  testimony  which  has  been 
given  by  you,  that  no  steps  were  taken  in  connection  vdth  those  crim- 
inal prosecutions  ? 

Mr.  Todd.  I  think  it  is  absolutely  true,  with  the  exception  that  he 
sent  Mr.  Jones  to  me  with  a  few  scattered  affidavits,  and  when  I  asked 
him  that  the  matter  be  presented  to  the  July  grand  jury  he  never  did 
anything  further  with  it. 

iilr.  Brandeis.  How  do  you  know  he  never  did  anythine  further 
with  it  I  ^ 

Mr.  Todd.  On  information  and  belief. 

Mr.  Brandeis.  What  information  have  you  ? 

Mr.  Todd.  I  have  the  information  that  he  received  my  letter  of 
May  18,  and  never  even  answered  it  or  attempted  to  answer  it  until 
June  8,  and  in  his  letter  of  June  8  there  are  mistakes;  it  is  not  accu- 
rately written;  and  he  never  sent  it.  While  I  had  asked  him  or  sug- 
gested that  the  matter  be  taken  up  with  the  July  grand  jury,  he  never 
did  anything,  unless  he  reported,  as  he  said,  to  Air.  Dennett,  when  he 
was  out  there  about  the  middle  of  July;  but  I  had  asked  that  the 
matter  be  presented  to  the  grand  jury. 

Mr.  Brandeis.  Is  it  true  that  he  never  took  any  steps  in  connec- 
tion with  these  criminal  prosecutions? 

Mr.  Todd.  I  think  so. 

Mr.  Brandeis.  You  think  that  is  true  ? 

Mr.  Todd.  I  think  that  is  true. 

Mr.  Brandeis.  You  think  it  is  true  that  when  he  had  a  conference 
with  you  cm  the  11th  of  April,  on  the  21st  of  April,  and  Jones  had 
conferences  with  you  on  the  21st  of  April  and  tne  22d  of  April,  on 
the  16th  of  May  and  on  the  17th  of  May,  and  wrote  you,  as  you  have 
testified,  on  the  22d,  and  as  it  appears  that  he  wrote  you  on  other 
dates — that  that  is  not  taking  any  steps  in  connection  with  it? 
And  do  you  think  that  if  he  went  to  the  other  districts — because  this 
<loes  not  refer  only  to  you;  it  refers  to  the  western  district  as  well — 
that  that  is  not  taking  any  steps  whatever  in  connection  with  it? 
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Mr.  Todd.  Will  you,  Mr.  Chairman^  allow  the  reporter  to  read  that 
mvolved  question  question  by  question,  so  that  I  can  answer  each 
one  as  it  comes  up  ? 

Senator  Pubcell.  Do  you  not  understand  the  Question  ? 

Mr.  Todd.  No;  I  do  not  remember  all  of  it,  Mr.  Purcell.  I  caiv 
reiQember  part  of  it,  but  there  is  question  after  question  that  I  would 
like  to  answer  separately. 

Senator  Purcell.  I  know;  but  he  called  for  your  judgment. 

Mr.  Todd.  On  all  these  different  things  ? 

Senator  Purcell.  And  then  he  asks,  do  you  say  he  was  not  doing 
anything  ? 

Mr.  Todd.  Well,  I  have  to  answer  all  these  different  things  he  sa^'s 
was  done.     The  hypothetical  question  is  not  correct. 

Senator  Sutherland.  The  witness  may  not  be  able  to  assent  to 
each  question. 

Mr.  James.  The  question,  as  I  understand  it,  was  whether  or  not 
all  these  things  which  he  has  stated  to  you  constituted  taking  no 
steps. 

senator  Purcell.  If  they  were  done,  then  do  you  know  ? 

Mr.  James.  Mr.  Brandeis  has  said  he  would  be  very  glad  to  have  it 
read,  in  accordance  with  the  suggestion  of  Mr.  Todd. 

Mr.  Todd.  I  understand  he  wisnes  me  to  criticize  my  superior  officer, 
and  before  I  do  that  I  would  like  to  have  the  question  read. 

Mr.  Madison.  I  want  to  understand  the  question.  Let  us  have 
the  question  read. 

Mr.  James.  The  last  statement  made  by  the  witness  I  did  not 
catch 

Mr.  Todd.  I  understand  in  this  question,  Mr.  Brandeis  had  asked 
me  to  criticise  my  chief,  who  is  the  Attorney-General,  and  when  I 
answer  a  question  Uke  that  I  wish  to  do  it  carefully. 

The  Chairman.  The  reporter  will  read  Mr.  Brandeis's  question  to 
the  witness. 

(The  reporter  read  the  question  as  follows:) 

Do  you  think  it  is  true  that  when  he  had  a  conference  with  you  on  the  llth  of 
April 

Mr.  Todd.  He  did  not  have  a  conference  with  me  on  the  llth  of 
April.  He  simply  came  into  my  office  and  suggested  there  were 
some  Alaska  matters  he  would  refer  to  me  some  time  later. 

Mr.  Brandeis.  Did  he  not  then  tell  you  that  they  were  criminal 
prosecutions,  and  indicated  to  you  what  the  nature  of  the  criminal 
prosecutions  was? 

Mr.  Todd.  Yes,  sir. 

Mr.  Brandeis.  That  is  taking  some  steps.  It  may  be  a  small 
one,  but  it  is  taking  some. 

Mr.  Todd.  I  do  not  think  that  is  taking  a  step;  I  do  not  think 
that  is  a  single  movement,  unless  he  did  something  further. 

Mr.  Graham.  I  would  like  to  suggest,  in  order  to  get  out  of  this 
trouble,  that  instead  of  characterizing  tne  meetings  which  occurred* 
suppose  you  ask  him  in  view  of  what  occurred  on  such  a  date,  stating 
the  date,*  then  put  the  question  at  the  end  of  it.  Do  not  characterize 
it  as  a  conference  or  anything  else,  but  in  view  of  what  occurred  at 
those  times. 

Mr.  McCall.  It  seems  to  me  the  question  is  put  all  right*  and  the 
witness  should  proceed  to  answer  the  question. 
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Mr.  Madison.  He  could  have  answered  that  question  with  yes 
or  no,  if  it  was  in  conformity  with  the  facts,  and  then  explain  it 
fully.  After  he  has  answered  it  yes  or  no,  he  has  the  fullest  oppor- 
tunity to  explain  it. 

Mr.  Brandeis.  I  am  very  glad  to  have  the  answer  specific  in 
regard  to  each  one  of  these  facts.  If  he  does  not  consider  them  steps, 
I  would  like  to  know  w^hich  ones  he  does  not  consider  as  steps. 

Mr.  McCall.  You  said  no  proceedings. 

Mr.  Brandeis.  And  no  steps  whatever,  in  the  latter  part  of  it. 

(The  stenographer  continues  reading  the  question,  as  rollows:) 

On  the  2l8t  of  April 

Mr.  Todd.  There  was  no  conference  on  the  21st  of  April. 

Mr.  Brandeis.  What  was  there  on  the  21st  of  April? 

Mr.  Todd.  He  simply  brought  in  Mr.  Jones  and  introduced  lum 
to  me. 

Mr.  Brandeis.  You  mean  to  say  he  did  not  talk  with  you  on  the 
21st  of  April  about  this  case? 

Mr.  Todd.  He  talked  a  very  little.  We  did  not  have  a  conference 
about  it.  He  did  not  even  present  any  papers  to  me.  There  could 
not  have  been  a  conference 

Mr.  Brandeis.  You  mean  there  could  not  be  a  conference  without 
presenting  papers  ? 

Mr.  Todd.  Yes,  sir. 

Mr.  Brandeis.  Why  do  you  give  that  as  a  reason  ? 

Mr.  Todd.  Because  he  was  not  in  there  any  length  of  time. 

Mr.  Brandeis.  How  long  was  he  in  there  ? 

Mr.  Todd.  A  very  few  minutes.  If  you  will  examine  his  report 
for  that  day,  you  will  see  that  he  was  very  busy  doing  other  thiiiq^. 

Mr.  Brandeis.  He  was  accustomed  to  doing  a  great  many  things, 
but  that  does  not  prove  that  he  did  not  have  a  conference  with  you. 

Mr.  Graham.  How  long  a  time  was  he  with  you  that  day  ? 

Mr.  Todd.  It  is  my  recollection  that  he  just  came  in  between  other 
visitors  and  introduced  Mr.  Jones,  and  said  he  would  present  these 
matters  to  me  some  time. 

Mr.  Graham.  About  how  many  minutes  ? 

Mr.  Todd.  Two  or  three,  or  three  or  four.. 

Mr.  Brandeis.  This  is  his  daily  report  [reading]: 

April  21,  1908.  Seattle,  Washington:  In  conference  with  Agents  Kennedy,  Stoner 
A  Jones  in  re  Aluka  coal  cases;  instructed  them  in  re  same.  Conferred  with  U.  8. 
atty.  in  re  criminal  prosecution.  Spent  all  afternoon  in  interviewing  H.  R.  Harri- 
man;  John  Davis  &  Claude  Davis  in  re  their  AlsSka  coal  land  entries,  and  those  in 
Hunt  group.    Examined  the  minutes  of  meeting  of  Alaska  Petroleum  &  Coal  Co. 

And  in  Mr.  Jones's  testimony  he  said: 

Ajj^  21st,  1908,  Seattle,  Wash.:  Conferring  with  U.S. attorney  in  re  coal  filinj^ 
maae  in  interest  of  Christopher^  Sinunonds,  et  al.  Interviewed  (with  L.  R.  Glavis) 
H.  R.  Harriman  and  Clark  Davis  in  re  Alaska  Petroleum  and  Coal  Co. 

Do  you  still  contend,  Mr.  Todd,  that  they  were  in  there  only  two 
or  three  minutes  ? 

Mr.  Todd.  No;  I  do  not  contend.     That  is  my  recollection  of  it. 

Mr.  Brandeis.  Your  unaided  recollection  ? 

Mr.  Todd.  Yes;  my  unaided  recollection. 

Mr.  Brandeis.  Well,  now  on  the  22d — what  is  your  recollection  of 
what  occurred  on  the  22d  ? 


2486      INVESTIGATION  INTERIOR  DEPT.  AND  BUREAU  OF  FORESTRY. 

Mr.  Todd.  My  recollection  is  that  Mr.  Jones  either  brought  or  sent 
in  that  letter,  with  the  affidavits,  which  were  referred  to  therein ;  but 
I  do  not  recall  whether  he  came  in  person  or  whether  he  sent  them  bv 
some  one  else.     I  have  no  recollection  of  it. 

Mr.  Bbandeis.  Referring,  now,  to  Jones's  daily  report  of  April  22. 
1908,  on  page  906,  it  says: 

April  22nd,  1908,  Seattle,  Wash.:  Took  afdvt«.  of  J.  L.  Moseley  St  i\  J.  Mun^r.  ari 
interviewed  J.  M.  Frink,  in  re  Alaska  Petroleum  &  Coal  Co.  "  Submitted  affida^ni- 
with  \eiU*r  of  transmittal  and  had  conference  relating  to  same  with  E.  E.  Todd,  V  > 
attorney  at  Seattle,  Wash.,  in  re  criminal  prosecution  of  C.  Christopher  and  other?  fi-r 
frauds  m  Alaska  coal  lands.    Two  street-car  fares  in  Seattle,  $0.10. 

That  is  a  full  day's  record;  and  you  do  not  remember  whether  you 
had  any  conference  with  him  or  not  ? 

Mr.  Todd.  No;  I  do  not  say  that.  If  he  had  any  conference  with 
me,  I  would  have  remembered  it.  What  I  call  a  conference — that 
is-      - 

Mr.  Brandeis.  What  do  you  call  a  conference? 

Mr.  Todd.  I  call  a  conference  a  conversation  over  a  subject,  hi> 
asking  for  my  views,  his  stating  facts  and  my  giving  an  opinion  onr 
wav  or  the  other,  and  discussing  the  matter  with  some  thoroughness. 

Mr.  Brandeis.  How  long  in  hours  is  it  necessary  in  order  that  thei^ 
should  be  a  conference  ? 

Mr.  Todd.  A  conference  might  last  not  more  than  ten  or  fifteen 
minutes,  or  it  might  last  a  day;  it  might  last  two  or  three  days. 

Mr.  Brandeis.  You  do  not  dignity  this  visit  that  he  had  with 
you,  or  the  two  previous  ones  that  Glavis  had  with  you,  as  beiii<: 
conferences  ? 

Mr.  Todd.  I  do  not  call  them  conferences  at  all. 

Mr.  Brandeis.  Would  you  call  them  steps  of  any  kind  in  conner- 
ticm  with  criminal  prosecutions  ? 

Mr.  Todd.  Oh,  you  might  term  them  steps. 

Mr.  Brandeis.  But  you  would  not  term  them  steps,  if  you  wanted 
to  be  honest  and  give  a  thorough  and  clear  explanation  of  what 
happened  ? 

Mr.  Todd.  No;  I  would  not.     No  progress  was  made. 

Mr.  Brandeis.  People  sometimes  take  steps  backward,  do  thev 
not  i 

Mr.  Todd.  It  is  evident  they  do. 

Mr.  Brandeis.  And  if  they  wanted  to  say  whether  they  took  steps, 
and  state  clearly  and  really  what  happened,  they  would  say  it  was  a 
step  they  had  taken,  although  they  nad  gone  back? 

Mr.  Todd.  I  would  not. 

Mr.  Brandeis.  You  would  not  ? 

Mr.  Todd.  No. 

Mr.  Brandeis.  Well,  was  not  this  one  step  forward  anyhow,  when 
he  laid  tlie  matters  before  you,  even  if  notning  more  than  to  elicit 
your  criticism — that  is  some  step,  is  it  not? 

Mr.  Todd.  I  do  not  think  so. 

Mr.  Brandeis.  You  do  not?  And  that  is  the  way  you  reconcile 
this  fact  with  what  the  Attorney-General  had  said — ^yonr  superior? 

Mr.  Todd.  I  tlo  not  reconcile  it  at  all.  You  are  just  asking  me 
whether  these  are  steps. 

Mr.  Brandeis.  Do  you  reconcile  it  ? 

Mr.  Todd.  I  have  never  attempted  to  reconcile  it. 
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Mr.  Brandeis.  Could  you  reconcile  it  ? 

Mr.  Todd.  I  do  not  know  whether  I  could  or  not. 

Mr.  Brandeis.  Would  you  consider  it  insubordinate  to  state  that 
criticism  of  your  superior  f 

Mr.  Todd.  I  do  not  think  so. 

Mr.  Brandeis.  Well,  let  us  come  now  to  March  16.  Mr.  Jones 
came  at  your  specific  request,  didn't  he  ? 

Mr.  Todd,  'iou  mean  May  16,  Mr.  Brandeis? 

Mr.  Brandeis.  May  16;  jres. 

Mr.  Todd.  Yes ;  he  came  in  answer  to  a  letter  stating  that  I  could 
do  nothing  with  the  original  papers. 

Mr.  Brandeis.  Without  the  original  papers,  you  mean  ? 

Mr.  Todd.  Yes ;  without  the  original  papers ;  and  that  he  send  them 
up  or,  better  yet,  come  personally  and  confer  with  me  in  regard  to 
the  matter. 

Mr.  Brandeis.  And  he  was  in  Portland,  as  was  Mr.  Glavis? 

Mr.  Todd,  Yes,  sir. 

Mr.  Brandeis.  They  were  at  headquarters  in  Portland,  and  when 
they  came  to  confer  it  was  specially  for  that  purpose  ? 

Mr.  Todd.  I  do  not  think  Mr.  Glavis  came  up  that  time. 

Mr.  Brandeis.  No ;  I  sav  when  thev  did  come  thev  would  have  to 
i'oine  from  Portland,  unless  they  happened  to  be  in  Seattle  on  other 
business. 

Mr.  Todd.  Mr.  Jones  was  in  Seattle  a  good  deal  of  the  tinte,  as  I 
understand  it. 

Mr.  Brandeis.  Well,  he  did  come,  in  pursuance  of  your  letter? 

Mr.  Todd.  Yes:  exactly. 

Mr.  Brandeis.  And  he  did  bring  with  him  those  original  affidavits 
«)r  papers  which  had  come  or  been  sent  in  pursuance  of  his  request 
from  Juneau  ? 

Mr.  Todd.  He  brought  all  the  original  powers  of  attorney  and 
dtvlaratory  statements.     Yliose  were  the  papers  he  brought. 

Mr.  Brandeis.  Was  that  not  a  step '( 

Mr.  Todd.  I  do  not  know  whether  I  would  rail  that  a  stej)  or  not. 

Mr.  Brandeis.  It  was  what  you  deemed  to  be  a  necessary  step 
before  there  could  be  any  prosecution  ? 

Mr.  Todd,  It  was  a  necessary  thing  to  be  done,  certainly. 

Mr.  Brandeis.  If  it  was  a  necessary  thing,  was  it  not  a  step  ? 

Mr.  Todd.  I  do  not  know. 

Mr.  Brandeis.  Now,  is  it  that  you  really  do  not  know  or  that  you 
do  not  want  to  say? 

Mr.  Todd.  I  do  not  know  what  your  definition  of  a  step  is. 

Mr.  Brandeis.  I  am  not  asking  you  about  my  definition  but  what 
is  the  definition  of  mankind  who  speak  the  English  language  ? 

Mr.  Todd.  If  you  will  tell  me  what  the  definition  is  I  will  tell  you 
whether  it  is  a  step  or  not. 

Mr.  James.  The  question  is,  in  your  knowledge  as  a  lawyer,  in 
<*ases  of  that  sort,  aside  from  the  question  as  to  whether  or  not  it  is 
li  criticism  of  the  Attorney-General,  would  you  yourself  refer  to  that 
lus  a  stei)  ? 

Mr.  TODD.  I  probably  would  refer  to  that  as  a  step,  Mr.  James. 

Mr.  Brandeis.  Now,  isn't  it  not  only  what  you  refer  to,  but  would 
not  anybody  else,  ordinarily  considering  this  matter,  refer  to  it  as  a 
step^ 
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Mr.  Todd.  I  can  not  tell  you  what  anybody  else  ordinarily  would  d 

Mr.  Brandeis.  Have  vou  not  some  judgment  as  to  how  men  m 
the  English  language  other  than  yourself? 

Mr.  Todd.  Yes;  I  have  some  judgment. 

Mr.  Brandeis.  And  you  have  some  knowledge  of  what  prot'eei 
ings  are  in  investigating  criminal  cases  ? 

Mr.  Todd.  Yes,  sir;  I  have. 

Mr.  Brandeis.  Now,  I  ask  you,  really  to  state  frankly  and  clea 
whether  what  has  been  recited  up  to  this  time  is  not  what  men  or 
narily  would  term  a  step,  however  ineffective,  in  the  prosecution 
the  duty  which  had  been  laid  upon  them  ? 

Mr.  "foDD.  The  only  thing  in  this  matter  that  could  be  referred 
as  a  step  is  the  bringing  in  of  these  original  papers  and  the  conferon 
in  my  opinion.  j 

Mr.  Brandeis.  Is  not  the  laving  before  you,  the  suggesting:  | 
you,  of  various  grounds  on  whicli  this  prosecution  could  be  set  fort^ 
IS  not  that  a  step  ? 

Mr.  Todd.  I  clo  not  understand  what  you  mean  by  "suggesting:.'^ 

Mr.  Brandeis.  Let  me  have  this  letter  of  April  22. 

Mr.  Todd.  The  reporter  took  it  out  with  him. 

Mr.  Brandeis.  Do  you  recall  that  letter 

Mr.  Todd.  Fairly  well. 

Mr.  Brandeis.  It  is  a  letter  which  sets  forth  what  you  did  no 
read  to  the  committee,  a  summarj^  and  quite  a  large  number  of  afli 
davits  ? 

Mr.  Todd.  Yes,  sir;  it  does. 

Mr.  Brandeis.  Now,  is  not  the  laying  before  j^ou  of  that  sumniar, 
some  step  ? 

Mr.  Todd.  No;  that  summary  there  was  not  a  step  at  all. 

Mr.  Brandeis.  It  was  not  a  step,  was  it? 

Mr.  Todd.  No;  because  there  was  no  information  contained  in  tli 
summary  which  would  be  of  any  value  in  drawing  indictments  or  i 
presenting  cases  to  the  grand  jury. 

Mr.  Brandeis.  I  am  not  asking  you  to  characterize  the  excellon< 
of  the  service  or  the  efficiency  of  the  special  agents 

Mr.  Todd.  I  am  telUng  you  why  it  was  not  a  step. 

Mr.  Brandeis.  Is  that  not  a  step,  whether  you  would  call  it  ^ 
or  not  ? 

Mr.  Todd.  No;  it  is  not. 

Mr.  Brandeis.  Wliy  is  it  not? 

Mr.  Todd.  I  say  because  there  was  nothing  which  you  could  do  upo 
summary.  Tliere  was  no  information  contained  m  it  upon  whi<' 
you  could  present  cases  to  the  grand  jury  or  upon  which  you  coul 
draw  indictments. 

Mr.  Brandeis.  Now,  will  you  let  me  have  that  letter  of  May  IS 
Were  not  the  affidavits  themselves  transmitted  witli  that  letter  < 
April  22  ? 

Mr.  Todd.  Yes,  sir. 

Mr.  Brandeis.  Is  not  the  submission  of  those  ailidavits  some  stt^n 

Mr.  Todd.  I  clo  not  think  so.  As  I  told  you,  Mr.  Brandeis,  a  khJ 
mission  of  those  affidavits  I  did  not  consider  any  step. 

Mr.  Brandeis.  What  do  you  consider  the  duty  was  which  wti 
laid  upon  Mr.  Jones  and  Mr.  Glavis,  or  laid  upon  Mr.  Glavis  an 
which  he  had  Mr.  Jones  largely  attend  to? 
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Mr.  Todd.  For  these  affidavits  to  state  what  these  declarants  had 
stated  in  the  declaratory  statements. 

Mr.  Brandeis.  No,  no,  no;  what  was  the  general  duty  laid  upon 
him? 

Mr.  Todd.  Laid  upon  him  by  whom — ^by  the  Land  Office  ? 

Mr.  Brandeis.  Yes. 

Mr.  Todd.  I  do  no  know.  I  have  never  studied  the  regulations  of 
the  Land  Office  in  regard  to  special  agents. 

Mr.  Brandeis.  What  did  you  understand  he  was  doing  for  you — 
he  was  laying  before  you,  was  he  not,  this  matter  to  act  upon  ? 

Mr.  Todd.  I  imderstood  he  was  presenting  facts  to  me. 

Senator  Purcell.  Mr.  Todd,  wnen  he  presented  these  affidavits 
to  you,  it  gave  you  information  of  the  charges  and  the  parties,  did 
it  not? 

Mr.  Todd.  I  could  not  tell  who  were  the  parties  and  who  were  the 
finesses,  Mr.  Senator. 

Senator  Purcell.  It  gave  you  information  of  the  nature  of  the 
charges,  did  it  not  ? 

Mr.  Todd.  Not  clei^y;  no,  sir,  Senator. 

Senator  Purcell.  WeU,  in  some  respects. 

Mr.  Todd.  In  some  respects. 

Senator  Purcell.  It  also  enabled  you,  did  it  not,  to  ascertain  and 
determine  for  yourself  whether  or  not  you  would  proceed  under  the 
section  that  they  intended  that  you  could  proceed  under  ? 

Mr.  Todd.  No;  it  did  not,  because  these  affidavits,  while  they 
claimed  to  base  a  charge  that  false  affidavits  had  been  filed  in  this  case, 
did  not  show  wherein  they  were  false. 

Senator  Purcell.  Very  true;  but  the  charge  was  made  that  they 
were  false  ? 

Mr.  Todd.  Yes,  sir. 

Senator  Purcell.  Now  they  contended  they  could  be  prosecuted 
under  a  certain  section  ? 

Mr.  Todd.  Forty-seven  hundred  and  forty-six;  yes,  sir. 

Senator  Purcell.  You  had  sufficient  information  then  from  which 
you  could  determine  whether  they  could  proceed  under  that  section, 
and  you  determined  that  they  could  not  ? 

Mr.  Todd.  No;  I  did  not  until  they  had  brought  in  the  original 
papers.  I  did  not  determine  that  until  they  had  brought  in  the 
original  papers,  in  response  to  my  request  for  them. 

Senator  Purcell.  You  had  made  some  progress  in  looking  it  up  ? 

Mr.  Todd.  No;  I  made  no  progress.  I  could  not  do  anything 
without  the  original  papers,  could  not  even  give  an  opinion. 

Mr.  Brandeis.  You  ^ot  the  original  papers,  did  you  not  ? 

Mr.  Todd.  Yes,  sir;  May  16. 

Mr.  Brandeis.  You  got  them? 

Mr.  Todd.  Yes,  sir. 

Mr.  Brandeis.  You  discussed  very  fully  the  possibility  of  pro- 
ceeding under  one  section  or  another? 

Mr.  Todd.  Yes,  sir. 

Mr.  Brandeis.  You  concluded,  upon  conference  with  Mr.  Jones, 
and  hearing  what  he  had  to  say  in  regard  to  the  one  section,  in  regard 
to  obtaining  false  affidavits,  that  was  the  section  you  could  proceed 
under? 

Mr.  Todd.  Yes,  sir. 

24091— TOL  4—10 8 
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Mr.  Bbandeis.  You  came  to  the  conclusion  that  the  other  section 
of  the  conspiracy  to  defraud  the  United  States  was  one  that  you 
could  proceed  under  1 

Mr.  Todd.  Exactly. 

Mr.  Bbandeis.  And  that  conclusion  that  you  had  reached  was  the 
result — aside  from  your  own  learning  on  this  subject,  was  the 
result— *of  these  matters  which  had  been  brought  before  you  by  Mr. 
Glavis  and  Mr.  Jones  1 

Mr.  Todd.  It  was  the  result  of  the  examination  of  the  affidarits 
and  the  original  papers. 

Mr.  Bbandeis.  xes,  but  however  modest  and  humble  their  part 
may  have  been,  it  was  the  bringing  to  you  of  the  facts  on  which  yoU|  in 
your  learning,  would  exercise  judgment  and  decide  what  could  be 
done. 

Mr.  Todd.  Yes,  sir;  just  as  I  told  Mr.  James,  in  answer  to  his 
question. 

Mr.  Bbandeis.  But  whatever  was  done  that  enabled  you  to  render 
this  learned  opinion  was  based  upon  facts  which  they  laid  before  you, 
or  papers,  wasn't  it  ? 

Mr.  Todd.  I  do  not  term  that  a  learned  opinion. 

Mr.  Bbandeis.  If  you  do  not  in  modesty  call  it  a  learned  opinion 
we  will  call  it  opinion  without  being  learned. 

Mr.  Todd.  That  is  all  right. 

Mr.  James.  Mr.  Todd,  when  were  these  matters  to  be  laid  before 
the  grand  jury  for  indictment  t 

Mr.  Todd.  The  final  conference,  in  which  I  gave  this  opinion, 
Mr.  James,  was  on  Sunday,  May  17. 

The  Chaibhan.  You  mean  Mr.  Jones  t 

Mr.  Todd.  I  mean  Mr.  James. 

Mr.  James.  He  is  calling  me  James.    That  is  my  name. 

Mr.  Todd.  That  final  conference  was  on  Suncfay,  May  17,  and  | 
dictated  the  letter  which  is  in  the  records,  but  my  grand  jury  met 
on  Tuesday.  I  had  about  thirty  matters  to  present,  and  1  told  ^fr. 
Jones,  ana  also  su^ested  in  the  letter,  that  tne  matter  be  presented 
to  the  July  grand  jury  in  six  weeks. 

Mr.  James.  In  this  statement  here  the  Attorney-General  says  this: 
''And  these  cases  must,  therefore,  be  presented."  He  says  before 
that  "that  the  criminal  prosecution  will  be  barred  by  the  statute 
of  limitation  after  the  following  October." 

Mr»  Todd.  Yes,  sir. 

Mr.  Jambs  (quoting):  '^ During  the  month  of  May,"  and  all  such 
original  papers  and  documents  were,  by  direction  of  the  General 
Land  Office,  immediately  transmitted  to  nim  by  the  Juneau  office. 

That  is  a  mistake. 

Mr.  Todd.  I  do  not  know  just  what  page  you  are  reading  from. 

Mr.  James.  I  am  reading  from  pages  562  and  563  of  the  record,  the 
Attornev-Generars  opinion  to  the  President. 

Mr.  TODD.  That  was  Mr.  Glavis's  letter.  That  they  must  be  pre- 
sented during  the  month  of  May.  That  was  our  last  ^nd  jury  in 
Seattle ;  but  in  Tacoma,  the  other  division  of  the  district,  we  had  a 
July  grand  jury. 

Mr.  James.  The  point  I  am  getting  at  is,  if  I  understand  this  lettet 
ridit  here  of  the  Attorney-General  to  the  President,  he  states  tlxis: 
''These  cases  would  have  been  barred  by  October  and  they  should 
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therefore  have  been  presented  during  the  month  of  May."  I  think 
he  means  by  that  to  the  grand  jury. 

Mr.  Todd.  Yes,  sir. 

Mr.  James.  I  say  that  is  a  mistake,  because  you  just  stated  you 
had  so  many  cases  you  could  not  attend  to  it;  that  you  had  about  30 
cases. 

Mr.  Todd.  The  statement  that  they  must  be  presented  in  May  is 
a  mistake.    They  could  have  been  presented  to  the  July  grand  jury. 

Mr.  James.  The  whole  statement  there — I  did  not  read  all — ^the 
Attorney-General  says : 

In  this  connection  it  may  be  pointed  out,  us  an  example  of  Glavia'a  habitual  pro- 
craatination,  that  aithoueh,  pursuant  to  his  request  of  April  11,  1908,  to  forward  to 
him  all  original  papers  reuiting  to  Alaska  coal  entries  and  declaratory  statements  upon 
his  representation  that  the  statute  of  limitations  would  prevent  criminal  prosecutions 
after  the  following  October^  and  the  cases  must  therefore  be  presented  during  the 
month  of  May,  aU  such  original  papers  and  documents  were,  by  direction  of  the  Gen- 
eral Land  Office,  immediately  transmitted  to  him  by  the  Juneau  office. 

So  in  conversation  with  Mr.  Glavis  you  stated  to  him  that  owing 
to  the  pressure  of  business  in  your  office,  you  yourself  would  not  be 
able  to  act  in  Ma^  7 

Mr.  Todd.  I  said  that  in  a  letter  to  him.  It  was  in  the  letter  of 
May  16^  which  is  in  the  record. 

Mr.  James.  So  those  are  the  true  facts  about  it  being  presented  in 
May^  that  you  yourself  stated  that  it  could  not  be  done  on  account 
of  the  business  you  had  on  hand? 

Mr.  Todd.  That  I  would  rather  not  do  it  then;  that  I  could  not 
give  the  matter  the  attention  it  should  have. 

Mr.  Brakdeis.  You  say  you  would  rather  not  do  it  then,  that  is 
not  a  very  accurate  statement  of  what  you  say  in  that  letter,  is  it  f 

Mr.  Todd.  No;  it  is  not. 

Mr.  Brandeis.  Why  did  you  say  it  if  it  were  not  so  ? 

Mr.  Todd.  That  is  so;  T>ut  I  say  it  is  not  very  accurate.  I  was  not 
giving  a  statement  of  what  was  in  the  letter. 

Mr.  Brandeis.  Let  me  read  you  what  was  in  the  letter  and  then 
let  us  have  your  explanation  [reading] : 

The  federal  grand  jury  meets  in  Seattle  May  19,  1908,  and  as  I  have  about  thirty 
matteiB  to  present  to  that  grand  jury,  including  two  murder  cases,  I  can  not  at  this 
time  give  tnis  matter  the  attention  which  it  should  have. 

Is  that  that  vou  prefer  not  to — do  you  not  say  you  can  not  t 

Mr.  Todd.  That  is,  that  I  would  prefer  not  to. 

Mr.  Brandeis.  That  is  what  this  means,  is  it  ? 

Mr.  Todd.  I  meant  I  would  prefer  not  to  present  a  case  that  I 
could  not  give  the  attention  that  it  should  have;  that  is  just  what  I 
said. 

Mr.  Brandeis.  That  is  not  what  you  answered  Mr.  James,  is  it  ? 

Mr.  Todd.  I  think  that  is  close  enough. 

Mr.  Brandeis.  Close  enough  for  you,  but  is  it  close  enough  for  the 
truth? 

Mr.  Todd.  I  think  it  is  close  enough  for  Mr.  James — that  was  not 
meant  in  that  way  exactly,  Mr.  James. 

Mr.  Brandeis.  Now,  Mr.  Todd,  you  volunteered  some  criticism 
yourself  of  Mr.  Glavis.  You  said  there  was  no  reason  why  he  should 
not  have  attended  to  this  matter  at  once.  Do  you  not  know  that  he 
received  explicit  instructions  that  he  should,  on  the  2d  of  May,  with- 
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draw  from  the  prosecution  of  the  Alaska  coal  matters  and  devote 
himself  to  other  business? 

Mr.  Todd.  What  date  was  that  ? 

Mr.  Brandeis.  May  the  2d. 

Mr.  Todd.  On  May  2  ? 

Mr.  Brandeis.  Yes.  You  criticised  him  for  that,  that  he  had  done 
nothing  in  May  after  the  receipt  of  your  letter.  I)o  you  not  know 
that  that  was  so  ? 

Mr.  Todd.  That  what  is  so  ? 

Mr.  Brandeis.  That  he  received  a  letter  from  Commissioner  Den- 
nett on  May  2,  telling  him  to  stop  the  Alaska  investigation  ? 

Mr.  Todd.  My  recollection  is  that  he  so  testified.  I  have  read  it  in 
the  record  and  that  is  all  I  know  about  it. 

Mr.  Brandeis.  Did  you  remember  that  when  you  said  a  little  while 
ago  and  undertook  yourself  to  criticise  him  for  not  doing  somethiiit: 
promptly  ? 

Mr.  Todd.  .  If  I  had  understood  it,  I  would  still  make  the  same  state- 
ment. When  I  asked  that  the  matter  be  presented  to  the  July  grand 
jury,  he  transmitted  the  papers  to  the  commissioner. 

Mr.  Brandeis.  Well,  what  was  Mr.  Glavis  directed  to  do  in  Mav, 
do  you  remember? 

Mr.  Todd.  I  do  not  know. 

Mr.  Brandeis.  Do  you  not  remember  that  the  Oregon  fraud 
cases  were  on  and  that  he  was  told  to  give  his  time  to  the  Oregon 
fraud  cases,  cases  of  land  frauds? 

Mr.  Todd.  No;  I  do  not  remember  it,  never  heard  of  it.  Portland 
is  not  in  my  district. 

Mr.  Brandeis.  So  you  do  not  know  about  that  ? 

Mr.  Todd.  No;  I  ao  not  know. 

Mr.  Brandeis.  Let  me  ask  you  another  thing;  you  have  been 
reading  this  record,  have  you  not  ? 

Mr.  TODD.  Yes,  sir. 

Mr.  Brandeis.  You  have  been  reading  Senate  document  248  ? 

Mr.  Todd.  No;  I  have  not  read  Senate  document  248. 

Mr.  Brandeis.  Now  I  will  ask  you,  whether  you  know,  from 
conferences  with  Mr.  Vertrees,  and  the  others,  with  whom  I  under- 
stand you  have  been  conferring 

Mr.  Vertrees.  Do  you  raise  any  objection  to  that  ? 

Mr.  Brandeis.  No.     I  envy  him  the  opportunity. 

Mr.  Todd.  My  recollection  is,  Mr.  Brandeis,  that  you  and  I  enjoyed 
a  dinner  together  one  night. 

Mr.  Brandeis.  We  did,  and  it  was  very  pleasant. 

Mr.  Todd.  Yes;  I  think  so. 

Mr.  Olmsted.  We  envy  you  both. 

Mr.  Todd.  You  might  well;  the  third  man  paid  for  it. 

Mr.  Brandeis.  Now,  Mr.  Todd,  is  it  not  a  fact  that  this  state- 
ment of  the  Attorney-General,  in  which  he  has  gone  out  of  the  way — 
in  which  he  said  that — 

in  this  connection  it  may  be  pointed  out,  as  an  example  of  Mr.  Glavis's  habitual  pro> 
craetination,  that  although,  pursuant  to  his  request  of  April  1 1, 1908,  to  forward  \Ai  fiim 
all  orig:inal  papers  relating  to  the  Alaska  coal  entries  and  declaratory  statements  upon 
his  representation  that  the  statute  of  limitations  would  prevent  criminal  nroeecutiotid 
after  the  following  October,  and  that  the  cases  must  therefore  be  preeentea  during  tlie 
mnnfK  ftf  May,  all  such  ori^nal  papers  and  documenta  were,  by  direction  of  tlie 
^  Office,  immediately  transmitted  to  him  by  the  Juneau  office. 
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I  refer  to  this  last  part  of  it  [reading]: 

No^proceeding  whatever  was  taken  by  him  to  hurry  these  criminal  prosecutions  or  to 
take^any  steps  in  connection  therewith. 

Now,  I  ask  you  whether  it  is  not  a  fact  that  there  is  not  and  was 
not  in  the  record  before  the  Attomev-General  one  particle  of  evidence 
on  the  question  of  whether  or  not  Mr.  Glavis  had  done  anything  on 
that  at  all;  whether  or  not  there  was  in  the  record  anything  except 
the  telegram  of  April  11  and  the  telegram  of  April  13  and  this  letter 
of  May  20  from  the  receiver  and  register  of  the  Juneau  office,  telling 
kunthat  these  papers  were  transmitted;  but  of  these  other  facts  which 
have  been  the  subject  of  this  examination  of  vou,  there  is  not  a  par- 
ticle of  evidence  on  them,  one  way  or  the  other,  in  the  record  now. 
Is  that  not  a  fact  ? 

Mr.  Todd.  In  the  record  of  the  evidence  before  the  Attorney- 
General  ? 

Mr.  Brandeis.  Yes;  in  the  record  of  the  evidence  before  the 
Attorney-General . 

Mr.  Todd.  I  do  not  know  what  was  in  the  record  before  the 
Attorney-General.     I  never  examined  it. 

Mr.  Braxdeis.  Now,  Mr.  Chairman,  on  that  subject,  I  will  under- 
take to  state  that  it  is  a  fact,  and  if  I  am  wrong  I  should  like  to  have 
it  called  to  my  attention. 

Senator  Sutherland.  Do  you  undertake  to  state  to  the  conmiittee 
what  was  before  the  Attorney-General  ? 

Mr.  Brandeis.  Yes,  sir.     The  Attorney-General  purports  to  make 

a  report 

Mr.  Olmsted.  Will  we  not  have  to  determine  that  from  the 
evidence  ? 

Mr.  Brandeis.  I  understand;  but  possibly  I  may  aid  you  in  that 
determination. 

Mr.  Olmsted.  We  expect  you  to. 

Mr.  Brandeis.  The  chairman  asked  me,  on  another  subject,  what  is 
in  the  evidence  and  what  is  not,  and  therefore  on  this  subject,  which 
is  closely  related  to  it,  this  evidence  has  been  fully  developed;  and  I 
want  to^  state  right  here  that  with  the  exception  of  this  April  1 1  tel- 
egram and  the  April  13  telegram,  merely  calling  for  the  papers,  and 
the  letter  of  May  20,  which  mtroduced  tnLs  subject,  there  is  nothing 
whatever  in  the  evidence,  and  that  that  statement  of  the  Attorney- 
General  is  based  on,  and  is  made  up  from,  the  evidence  without  any 
evidence  whatsoever  upon  which  to  oase  it — that  is,  neither  the  state- 
ments of  Mr.  Todd  or  the  letters  we  have  put  in,  or  anything  in 
regard  to  it. 

Senator  Sutherland.  Wliat  is  there  in  the  record  before  us  to  show 
what  was  before  the  Attorney-General  ? 
Mr.  Brandeis.  The  whole  record  is  there. 

Senator  Sutherland.  Yes;  but  that  is  not  a  very  definite  answer 
to  my  question. 
Mr.  Brandeis.  I  told  what  is  there. 

Mr.  James.  He  means  where  can  we  get  at  it  in  this  document. 
Senator  Sutherland.  Where  do  you  find  in  the  record  anything 
that  .shows  exactly  what  was  before  the  Attorney-General?    That  is 
what  I  am  asking  vou. 
Mr.  Brandeis.  Ilcre  is  the  whole  statement;  I  will  read  it. 
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Senator  Sutherland.  You  need  not  read  it;  just  call  my  attention 
to  it.    What  page  of  the  record  is  it  ? 

Mr.  Brandeis.  You  will  find  it.  Senator  Sutherland,  on  pages  489 
and  490.  The  Attomey-Greneral  undertakes  to  say  he  has  made  a 
summary  ^'hased  upon  the  following  statements  ai^d  documents  that 
have  been  submitted  to  you  " — the  r resident. 

Mr.  Olmsted.  Then  you  undertake  to  say  that  there  is  nothing  in 
this  document  that  bears  out  that  statement  ? 

Mr.  Branbeis.  Not  only  nothing  that  bears  out  the  statement,  but 
there  is  nothing  that  tends  to  prove  one  thing  or  the  other. 

Mr.  Olmsted.  Nothing  on  tne  subject,  you  say  ? 

Mr.  Brandeis.  There  is  nothing  on  the  subject,  at  all.  If  there 
was  something  there,  a  man  might  have  an  opinion,  there  might  be  a 
difference  of  opinion  on  the  evidence,  but  there  is  no  evidence  what- 
ever on  that  subject. 

Mr.  McCall.  Do  you  think  the  **you"  referred  to  means  tbe 
President  t 

Mr.  Brandeis.  ''You,"  as  I  understand  it,  is  the  President. 

Mr.  McCall.  ''The  following  statement  and  documents  have  been 
submitted  to  you'' 

Mr.  Brandeis.  Yes,  sir;  I  think  it  appears  earlier  that  the  Presi- 
dent had  requested  him 

Mr.  McCall.  There  is  nothing  said  about  the  President  before  that. 

Mr.  Brandeis.  It  is  addressed  to  the  President. 

Mr.  Madison.  Mr.  .Wickersham  says:  "At  your  request  I  have 
undertaken  to  summarize  contents  or  these  papers  and  their  effect 
upon  the  charges  made  by  Mr.  Glavis." 

Mr.  Brandeis.  Mr.  Vertrees,  will  you  now  give  me  the  WUsou  Coal 
Company  papers  and  exhibits  i 

Mr.  Todd.  I  know  what  they  are. 

Mr.  Vertrees.  I  have  not  opened  them;  here  are  all  the  papers. 

Mr.  Brandeis.  Perhaps  Mr.  Todd  would  know  the  exliibits  as  well 
as  anybody. 

Mr.  Graham.  At  the  end  of  that  summary  of  the  Attorney-General 
the  President  is  addressed. 

Mr.  Brandeis.  Mr.  Todd,  in  these  Wilson  Coal  Company  papers  I 
understood  you  to  testify  that  there  were  certain  deeds  put  in  escrow, 
was  that  correct  ? 

Mr.  Todd.  That  is  correct. 

Mr.  Brandeis.  Under  what  agreement  ? 

Mr.  Todd.  Under  the  agreement  between  Watson  Allen  and  the 
two  Wilson  girls. 

Mr.  Brandeis.  What  was  the  nature  of  that  agreement ! 

Mr.  Todd.  The  nature  of  that  agreement  as  testified  to  differently 
by  the  different  parties,  but  it  was  the  contention  of  the  Govern- 
ment and  the  court  found  in  its  opinion  that  these  deeds  were  put 
in  escrow  in  Judge  Ballinger's  safe  until  R.  A.  Wilson,  the  father  of 
the  girls,  could  obtain  title  to  the  balance  of  the  thousand  and  forty 
acres  for  Watson  Allen.  The  girls  testified  differently,  but  that  is 
what  the  Government  contended  and  what  the  court  found  in  its 
opinion. 

Mr.  Brandeis.  That  is  what  the  court  found.  You  wrote  a  brief 
in  that  case  ? 

Mr.  Todd.  I  wrote  the  brief  in  that  case. 
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Mr.  Brandeis.  And  on  page  16  of  your  brief,  paragraph  28,  I  find 
[reading]: 

That  patents  were  snbsequently  iaeued  to  Helen  Pack  Wilson  and  Vixgil  Wilson. 
Viigil  Wilson,  on  March  5,  the  day  after  payment  was  made  to  the  Government,' 
de^ed  to  Minn  Marie  Wilson,  daughter  of  R.  A.  Wilson,  and  on  ^e  29th  day  of  Ai^nst. 
1902,  Helen  Pack  Wilson  and  Minn  Marie  Wilson  deeded  to  Watson  Allen,  the  aeea 
bein^  put  in  escrow  subject  to  his  agreement  with  R.  A.  Wilson  that  title  should  be 
obtamed  to  the  balance  of  the  1,040  acres.  These  deeds  were  not  recorded  .until.' 
September  17, 1903,  and  were  then  recorded  by  Watson  Allen  at  the  request  of  Geoive 
B.  Wilson.  The  escrow  agreement  wae  never  carried  out,  and  Watson  AUen,  i|i  Feb- 
ruary, 1904,  deeded  this  land  ba^ck  to  R.  A.  Wilson,  and  these  deeds  were  not  recorded 
until  November  35,  1904.  (Complainant's  Exhibits  42  to  50— testimony  of  Watson 
Allen,  pp.  390  to  393.)  , 

That  statement  sunmxarizes  the  f&cts,  as  you  understand  it  ? 

Mr.  Todd.  Those  are  the  facts,  as  I  contended,  and  as,  I  think,  the 
record  shows. 

Mr.  Brandeis.  And  those  facts  were  sustained  by  the  court ) 

Mr.  Todd.  I  do  not  know  whether  the  court  sustained  all  of  them 
or  not.  It  is  not  necessary  for  the  court  to  sustain  all  of  them.  That! 
was  only  one  in  the  chain  of  evidence. 

Mr.  Brandeis.  The  contention  made  by  you  as  to  these  facts  waa 
directly  contrary  to  that  testified,  to  by  one  or  both  of  the  Missea 
Wilson? 

Mr.  Todd.  It  was. 

Mr.  Brandeis.  And  the  court's  finding  you  also  understand  to  be 
directly  contrary  to  their  testimony;  is  that  not  true? 

Mr.  Todd.  I  will  read  what  the  court's  finding  was. 

Mt,  Brandeis.  I  think  we  have  it  in  the  record.  I  would  like  ta 
know  your  judgment  of  it,  as  you  have  been  testifying  as  to  what  was 
in  the  case. 

^Ir.  Todd.  This  is  the  court's  finding,  and  it  is  correct  under  the 
record: 

The  two  dauehters  made  deeds  conveying  the  patented  320  acres  to  Mr.  Allen,  with 
the  understanding  that  the  deeds  should  remain  in  escrow  luitil  the  title  should  be 
secured  to  the  others. 

Mr.  Brandeis.  The  testimony  of  those  daughters  was  a  subject  of 
a  ereat  deal  of  criticism  in  the  case  by  you,  was  it  not  ? 

Mr.  Todd.  I  did  not  criticise  it  a  great  deal  in  the  brief,  as  I  remem- 
ber; I  did  not  think  it  necessarv. 

Mr.  Brandeis.  Let  me  see  whether  you  did  not  criticise  it. 

Mr.  Todd.  I  criticised  it  some. 

Mr.  Brandeis.  What  you  mi^t  call  a  good  deal.  In  speaking  of 
the  claimants  that  the  Wilson  Coal  Company  was  a  bona  fida  pur- 
chaser without  notice,  you  say,  do  you  not,  on  page  27  of  the  brief: 

It»- 

Namely,  the  company's — 

effort  to  appear  as  an  innocent  purchaser  without  notice  is  almost  as  absurd  as  the 
U'Htimony  of  the  two  Wilson  eirls  to  show  that  they  never  heard  of  the  Sterling  Coal 
C'ompany,  after  both  of  them  nad  signed  deeds  in  its  behalf,  laughed  about  the  riches 
they  were  to  obtain  through  it,  and  one  of  them  had  in  her  own  handwriting  made  out 
the  bill  of  her  father  to  the  Sterling  Coal  Company  of  expenses  he  had  incurred  for  it. 

Do  you  call  that  criticism?  ^ 

Mr.  Todd.  No;  I  do  not  call  it  a  great  deal  of  criticism. 
\Ir.  Brandeis.  Does  it  not  involve  a  very  definite  charge  of 
perjury? 
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Mr.  Todd.  Yes;  it  does,  but  what  I  meant  was  as  to  the  only  stat^ 
ment  m  the  brief  about  their  testimony. 

Mr.  Bbandeis.  But  it  is  a  statement  that  directly  charges,  as  any 
one  understanding  the  case  would  know,  involvmg  having  com- 
mitted deliberate  perjury,  would  it  not  ? 

Mr.  Todd.  Exactly;  but  you  are  raising  the  point  on  the  meaning 
of  the  words  "  a  great  deal.  I  meant  a  great  amount  of  space  in  the 
brief. 

Mr.  Bbandeis.  It  was  multum  in  parvo,  was  it) 

Mr.  Todd.  Exactly;  it  was  stated  correctly. 

Mr.  Bbaxdeis.  Mi.  Todd,  you  have  said  tnat  Mr.  Ballinger  had  not 
drawn  the  escrow  agreement. 

Mr.  Todd.  There  was  no  escrow  agreement  drawn. 

Mr.  Bbandeis.  That  is,  it  was  a  verbal  agreement. 

Mr.  Todd.  It  was  a  verbal  agreement. 

Mr.  Bbandeis.  And  that  is  all  that  you  wanted  to  say,  or  wanted 
the  comimittee  to  understand,  in  the  testimony  you  gave  in  response 
to  Mr.  Vertrees's  question,  was  it  not  ? 

Mr.  Todd.  I  do  not  understand  your  question,  Mr.  Brandeis.  I 
answered  the  question,  and  I  did  not  have  any  idea  of  what  I  wanted 
the  committee  to  understand.  I  just  stated  the  facts  as  I  know 
them. 

Mr.  Brandeis.  It  is  a  fact,  is  it  not,  that  Mr.  Ballinger  did  have 
a  definite  part  in  this  transaction,  which  is  evidenced  by  writing  I 

Mr.  Todd.  He  drew  the  deeds;  yes,  sir. 

Mr.  Bbandeis.  He  drew  the  deeds,  and  he  is  one  of  the  witnesses 
to  the  deeds,  is  he  not  ? 

Mr.  Todd.  Yes,  sir. 

Mr.  Brandeis.  I  would  like  to  introduce  in  evidence,  specifically 
at  this  point,  the  two  deeds  bearing  Mr.  Ballinger's  signature  as  "a 
witness. 

The  Chairman.  They  are  admitted. 

Senator  Sutherland.  Let  me  ask  you  a  question,  Mr.  Brandeis. 
The  only  fact  that  you  desire  to  prove  by  that  is  that  he  drew  them 
and  simed  as  a  witness  i 

Mr.  Brandeis.  Yes,  sir.  These  deeds  are  very  short  and  it  would 
take  less  time  to  have  them  appear  than  to  discuss  it. 

Senator  Sutherland.  They  are  both  in  the  record  now, 

Mr.  McCall.  What  is  the  date  of  the  deed  ? 

Mr.  Todd.  August,  1902. 

Mr.  Brandeis.  They  showed  the  acknowledgment  and  all.  They 
are  dated  August  29,  1902.  They  both  bear  the  same  date,  do  they 
not,  Mr.  Todd  ? 

Mr.  Todd.  Yes;  they  both  bear  the  same  date. 

(The  deeds  referred  to  are  as  follows;) 

This  indenture,  made  this  twenty-ninth  day  of  August,  in  the  year  of  our  Lord, 
one  thousand  nine  hundred  and  two  between  Minn  Marie  Wilson,  of  Seattle,  Wash- 
ington,  unmarried,  the  party  of  the  first  part,  and  Watson  Allen,  the  party  of  the  second 
part, 

Witnesseth  that  the  said  party  of  the  first  part,  for  and  in  consideration  of  the  sum 
of  sixty-four  hundred  dollars,  gold  coin  of  the  United  States,  to  her  in  hand  paid  by 
the  said  party  of  the  second  part  the  receipt  whereof  is  hereby  acknowledged,  does  by 
these  presents  grant,  barjjain,  sell,  convey,  and  confirm  unto  Uie  said  party  of  the 
second  part  and  to  his  heirs  and  assigns,  the  following  described  tract,  lot,  or  parcel 
of  land  situate,  lying,  and  being  in  the  county  of  Lewis,  State  of  Washington,  and 
particularly  bounded  and  described  as  follows,  to  wit: 
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The  Bouthweet  ouarter  (SW.  i)  of  eection  ten  (10)  township  fourteen  (14)  north  of 
range  one  (1)  west  Willamette  meridian,  together  wiiti  the  appurtenances,  to  have  and 
to  hold  the  said  premises,  with  the  appurtenances,  unto  said  party  of  the  second  part 
and  to  his  heiiB  and  assigns  forever. 

And  the  said  party  oi  the  first  part,  her  heirs,  executors,  and  administrators  doee 
by  these  presents  covenant,  grant,  and  a^ree  to  and  with  the  said  party  of  Uie  second 
part,  his  heirs  and  assigns,  tnat  she,  the  said  party  of  the  first  part,  her  heirs,  executors, 
and  administrators,  aU  and  singular,  the  premises  hereinabove  conveyed,  described, 
and  eranted  or  mentioned,  with  the  appurtenances,  unto  the  said  party  oi  the  second 
part  his  heirs,  and  assigns^  and  against  all  and  every  person  or  persons  whomsoever 
lawfully  claiming  or  to  claim  the  same  or  any  part  thereof  shall  and  will  warrant  and 
forever  defend. 

In  ¥ritneeB  whereof  the  said  pBity  of  the  first  part  has  hereunto  set  her  hand  and 
eeal  the  day  and  year  first  above  written. 

Minn  Marie  Wilson,    [seal.] 

Signed,  sealed,  and  delivered  in  the  presence  of — 

R.  A.  Baujnoib. 
F.  E.  Bbiobtman. 

State  of  Washinoton,  County  of  King,  m; 

Thia  IB  to  certify  that  on  this  29th  day  of  August,  A.  D.  1902,  before  me,  the  under- 
signed, a  notarv  public  in  and  for  the  State  of  Washington,  duly  commissioned  and 
sworn,  personally  came  Minn  Marie  Wilson,  a  single  person,  to  me  known  to  be  the  indi- 
vidual named  in  and  who  executed  the  within  instrument,  and  acknowledged  to  me 
that  she  signed  and  sealed  the  same  as  her  free  and  voluntary  act  and  deed  for  the  uses 
and  puTDoses  therein  mentioned. 

[seal.]  F.  E.  Bbiohtman, 

Notary  Public  in  and  for  the  State  of  Washiiigtonf 

Rending  at  SeaUle,  Wash. 
State  or  Washinoton,  County  of  Lewis ,  ss: 

I  certify  that  the  within  deed  was  filed  for  record  at  request  of  Watson  Allen  on  the 
17th  day  of  September,  1903,  at  20  minutes  past  8  o'clock  a.  m. 

A.  Schoolby, 
Auditor^  Lewis  County^  Wash. 

State  of  Washington,  County  of  Lewis ,  ss: 

I,  J.  E.  Steams,  auditor  of  Lewis  Count)r,  State  of  Washington,  do  hereby  certify 
the  foregoing  to  be  a  true  copy  of  a  certain  instrument  of  writmg  as  the  same  appears 
of  record  in  my  office  on  page  617  of  deed  record  No.  51. 

In  witness  whereof  I  hereby  set  my  hand  and  affix  my  official  seal  this  27th  day  of 
May,  1907. 

[seal.]  J.  E.  Stearns, 

Auditor  of  Lewis  County ,  Wash. 


This  indenture,  made  this  twenty-ninth  day  of  Aucust,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  two,  between  Helen  Pacx  Wilson,  of  Seattle,  Washington, 
unmarried,  party  of  the  fint  part,  and  Watson  Allen,  of  Seattle,  Washington,  party  of 
the  second  part. 

Witnesseih  that  the  said  party  of  the  first  part,  for  and  in  consideration  of  the  sum 
of  sixty-four  hundred  dollare,  gold  coin  of  the  United  States,  to  her  in  hand  paid  by 
the  said  party  of  the  second  part  the  receipt  whereof  is  hereby  acknowledged,  does  by 
theee  preeents  grant,  bar^^in,  sell,  convey,  and  confirm  unto  the  said  party  of  the 
socona  part,  and  to  his  heira  and  assigns,  the  following-described  tract,  lot,  or  parcel 
of  land  situate,  lying,  and  being  in  the  county  of  Lewis,  State  of  Washington,  and  par- 
ticularly bounded  and  described  as  follows,  to  wit: 

The  northwest  quarter  ^NW.  \)  of  section  ten  ^10),  township  fourteen  (14)  north,  of 
range  one  (1)  west  of  Willamette  meridian,  together  with  the  appurtenances,  to  have 
and  to  hola  the  said  premises,  with  the  appurtenances,  unto  saia  party  of  the  second 
part,  and  to  his  hein  and  assigns  forever. 

And  the  said  party  of  the  first  part,  her  heirs,  executors,  and  administrators,  does  by 
theee  preeents  covenant,  grant,  and  s^ree  to  and  with  the  said  partv  of  the  second  part, 
his  heirs  and  assigns,  that  she.  the  said  party  of  the  first  part,  ner  heirs,  executors,  and 
administiatoiB,  all  and  singular,  the  premises  hereinabove  conveyed,  described,  and 
eranted,  or  mentioned,  with  the  appurtenances,  unto  the  said  party  of  the  second  part, 
bis  hein  and  assigns,  and  against  all  and  every  person  or  persons  whomsoever  lawfully 
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claiming  or  to  claim  the  same  or  any  part  thereof  shall  and  will  warrant  and  forever 
defend. 

In  witness  whereof  the  said  party  of  the  first  part  has  hereunto  set  her  hand  and  seal 
the  day  and  year  first  above  written. 

Hblbn  Pack  Wilson,    [bkai*.] 
Signed,  sealed,  and  delivered  in  pi^esence  of — 
R.  A.  Balungeh. 
F.  £.  BRioBnifAN. 

Statb  of  Wabhimgton,  County  of  King,  st: 

This  is  to  certify  that  on  this  29th  day  of  August,  A.  D.  1902,  before  me,  the  under* 
signed,  a  notarv  public  in  and  for  the  State  of  Washington,  auly  conmuBsioned  and 
sworn,  personally  came  Helen  Pack  Wilson,  a  sinele  person,  to  me  known  to  be  the 
individual  described  in  and  who  executed  tne  witnin  instrument,  and  teknowledged 
to  me  that  she  signed  and  sealed  the  same  as  her  free  and  volimtary  act  and  deed  for 
the  uses  and  purposes  therein  mentioned. 
[seal.]  F.  E.  Bbiohtman, 

Notary  pTiblic  in  and  for  the  State  of  Washington^ 

Rmding  at  Seattle,  Wash, 

State  of  Washinqton,  County  of  Levsis,  bb: 

I  certify  that  the  within  deed  was  filed  for  record  at  request  of  Watson  Allen  on  the 
17th  day  of  September,  1903,  at  15  minutes  past  8  o'clock  a.  m. 

A.  SCHOOLET, 

Auditor,  Lewis  County,  Wash, 

State  of  Washington,  County  of  Letvis,  ss: 

1,  J.  E.  Steams,  auditor  of  Lewis  County,  State  of  Washington,  do  hereby  certify 
the  foregoing  to  be  a  true  copy  of  a  certain  instrument  of  writing  as  the  same  appears 
of  record  in  my  office,  on  page  616  of  deed  record  No.  51. 

In  witness  whereof  1  hereby  set  my  hand  and  affix  my  official  seal  this  27th  day  of 
May,  1907. 

J.  £.  Stearns, 
Auditor  of  Lewis  County,  Wash. 

The  Chairman.  There  was  no  written  escrow  agreement,  was  there  1 

Mr.  Todd.  As  I  read  the  record  there  was  no  written  escrow  agree- 
ment; just  an  understanding  between  Watson  Allen  and  the  two 
Wilson  giris. 

Mr.  Brandbis.  In  discussing  Judge  Hanford — who,  of  course,  it  is 
very  painful  for  you  as  an  attorney  of  his  court  to  discuss  at  all — you 
referred,  in  answer  to  Mr.  Vertrees^s  question,  to  the  fact  that  Judge 
Hanford  had,  as  I  understood  from  you,  been  conspicuous  in  objecting; 
at  the  conservation  meeting  in  Seattle,  to  the  so-called  Pinchot  policies 
of  conservation.     Is  that  correct? 

Mr.  Todd.  No,  sir;  it  was  not  at  the  conservation  meeting.  It  was 
at  some  meeting  at  a  fair.     It  was  not  the  conservation  meeting. 

Mr.  Brandeis.  Was  it  not  at  the  congress  ? 

Mr.  Todd.  No,  sir;  it  was  Yakima  day  at  Seattle. 

Mr.  Brandeis.  I  beg  your  pardon 

Mr.  Todd.  The  one  to  which  I  refer.  I  do  not  know  what  he  did 
at  the  conservation  congress. 

Mr.  Brandeis.  I  have  here  the  record  of  that  congress,  in  which  it 
appears  that  Judge  Hanford  introduced  a  minority  report  oa  the 
suDiect  of  waterpower. 

Mr.  Todd.  That  was  not  the  matter  to  which  I  had  reference.  I 
am  not  familiar  with  that.  I  had  reference  to  his  speech  at  the  Seattle 
fair  last  September  on  what  is  called  Yakima  day. 

Mr.  Brandeis.  You  do  recall,  do  you  not,  that  at  the  end  of  Au^^t, 
1909,  there  was  a  conservation  congress  held,  as  I  understand  it,  in 
connection  with  the  fair  ? 

Mr.  Todd.  I  think  that  was  at  Spokane. 
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Mr.  Brambeis.  No,  sir;  there  was  an  irrigation  congress  at  Spo- 
kane, and  this  conservation  congress,  which  dealt  with  tne  subject  of 
water  power,  was  at  Seattle. 

Mr.  Todd.  I  do  not  know  about  that 

Mr.  Brandeis.  And  there  was  a  committee  which  rendered  a  report 
on  the  conservation  of  water  power,  and  Judge  Hanford  was,  was  he 
aot,  the  only  member  who  made  a  report  against  that  plan  of  con- 
servation t 

Mr.  Todd.  I  do  not  recollect.  I  remember  that  he  did  join  in  some 
minority  report  or  made  it  alone,  I  do  not  remember  which. 

Mr.  ^ISrandbis.  In  joining  in  it  he  was  the  minority,  was  he  not? 

Mr.  Todd.  I  do  not  recoUect  how  large  the  committee  was. 

Mr.  Brandeis.  And  do  you  not  recaU  that  ex-Qovemor  Pardee,  of 
California,  made  a  very  earnest  address  somewhat  attacking  Judge 
Hanford's  views  on  this  subject  ? 

Mr.  Todd.  I  recollect  that  there  were  several  congresses  out  there 
last  summer,  and  there  was  a  great  deal  of  altercation  in  the  con- 
gresses, but  I  did  not  attend  them  and  only  read  the  newspaper 
accounts  in  regard  to  them. 

Mr.  Brandeis.  Now  Judge  Hanford  has  shown  in  some  way  other 
than  his  minority  report  and  this  address  that  you  have  referred  to, 
his  lack  of  harmony  and  sympathy  with  what  might  be  called  the 
Pinchot-Glavis  ideas  of  conservation,  has  he  not  ? 

Mr.  Todd.  I  do  not  know  what  Mr.  Glavis's  ideas  of  conservation 
are,  but  he  showed  lack  of  harmony  with  the  Pinchot  idea  of  conser- 
vation. 

Mr,  Brandeis.  But  he  could  be  said — i)utting  it  in  another  way — 
to  have  showed  an  extraordinary  desire  himself  to  secure  lands  from 
the  Federal  Government,  could  he  not  ? 

Mr.  Todd.  Not  that  I  know  of. 

Mr.  Brandeis.  Are  you  not  familiar,  and  have  you  not,  in  reading 
the  record  of  this  case,  been  interested  to  read  the  correspondence 
between  Mr.  Ballinger  while  he  was  out  of  office  with  Commissioner 
Dennett,  while  he  neld  that  position  between  March  4,  1908,  and 
March  4,  1909? 

Mr.  Todd.  I  have  not  read  that;  no,  sir.  I  have  not  read  many 
of  the  exhibits,  Mr.  Brandeis. 

Mr.  Brandeis.  I  wanted  to  show  whether  some  of  the  facts  that 
H])pear  by  those  exhibits  did  not  come  to  your  attention  in  connection 
with  Judge  Hanford's  activities  in  the  acauisition  of  the  pubUc  lands. 
By  the  way,  Judge  Hanford  is  interestea  in  the  Hanford  Irrigation 
and  Power  Company,  is  he  not  ? 

Mr.  Todd.  I  so  understand.  They  developed  a  power  plant  on 
Priest  River  rapids,  on  the  Columbia  Kiver. 

Mr.  Brandeis.  And  Judge  Hanford  is  interested  in  that;  do  you 
not  know  that  ? 

Mr.  Todd.  Yes,  sir. 

Mr.  Brandeis.  I  call  vour  attention  on  page  1597  of  the  testimony 
to  the  letter  of  Judge  Ballinger  to  Mr.  Dennett  of  March  18,  1908, 
just  a  fortnight  after  he  retired  from  the  commissionership,  as  follows: 

[PenoD&l.] 

Sbattlb,  Wash.,  March  18 1  1908. 

Mt  Dkar  Sir:  In  %  con  venation  just  had  with  Judge  C.  H.  Hanford  I  learn  that  a 
BoriouB  difficulty  exista  reapecting  the  rights  of  the  Hanford  Irrigation  and  Power 
(,'ompany  over  their  power  site  on  the  Columbia  River,  in  section  2,  township  13, 
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range  23  east.  It  seems  to  result  from  the  fact  that  the  surveys  on  that  side  of  the 
river  were  probacbly  paper  surveys,  and  hence  no  monuments  or  survey  stakes  appear 
to  be  founa.  It  is  the  general  supposition  that  they  were  never  set.  From  a  protrac- 
tion of  the  survey,  from  known  comers  on  the  other  side  of  the  river,  certain  mctions 
in  section  2,  which  the  Hanford  Irrigation  and  Power  Company  supposed  it  owned, 
and  upon  which  it  built  its  power  house,  appear  now  to  fall  upon  tne  south  half  of 
southwest  quarter  of  section  2,  and  there  la  no  such  river  front  and  fractions  as  the 
field  notes  seem  to  call  for  outside  of  this  south  half  of  southwest  quarter.  One  McCur- 
ley  has  made  application  to  scrip  this  eighty,  and,  as  I  understand,  is  undertaking  to 
hold  up  the  Hanford  Irrigation  and  Power  Company.  The  application  of  McCuney 
has  not  yet  passed  to  patent,  as  I  am  informed. 

Pending  a  full  and  careful  investigation  of  the  matter  and  a  determination  of  the 
riparian  rights  through  the  patented  lands  in  section  2,  which  appear  to  lie  from  the 
record  between  this  south  half  of  the  southwest  quarter  and  the  river  bank,  I  feel 
that  the  application  of  McCurley  should  not  go  to  patent.  I  would  appreciate  it  if 
you  would  advise  me  as  to  the  status  of  the  McCurley  application  and  give  us  a  rea- 
sonable time  in  which  to  present  the  full  situation  in  case  it  should  be  necessary.  I 
do  not  wish  at  this  time  to  file  a  formal  protest  against  the  McCurley  application. 

Please  give  me  the  status  of  lot  3,  section  2,  township  13  north,  range  23  £.,  W.  M. 
We  are  anxious  to  have  patent  issue  as  early  as  possible  on  this  tract.  If  a  showing 
is  necessary  to  expedite  it,  please  let  me  know. 

Yours,  very  truly,  R.  A.  Ballinoeh. 

Hon.  Fred  Dennett, 

Commissioner  of  the  General  Land  Office,  Washington,  D.  C. 

Do  jou  know  of  that  special  tract  that  Judge  Hanford  was  inter- 
ested in  ? 

Mr.  Todd.  The  one  referred  to  in  the  letter;  no,  sir. 

Mr.  Brandeis.  Now  can  you  tell  what  this  refers  to,  "we  are 
anxious  to  have  patents  issue  as  early  as  possible  on  this  tract." 
Was  Mr.  Ballinger  interested  in  that  company  ? 

Mr.  Todd.  Not  that  I  know  of;  I  never  heard  that  he  was. 

Mr.  Olmsted.  What  is  the  date  of  that  letter? 

Mr.  Brandeis.  March  18,  1908. 

Senator  Purcell.  Who  is  it  written  to  ? 

Mr.  Brandeis.  It  is  written  to  Fred  Dennett,  Commissioner  of 
the  General  Land  Office.  I  may  say  that  it  appears  from  the  letter 
on  the  same  page  that  there  is  a  letter  of  Marcn  14  written  by  Mr. 
Ballinger  to  '*My  dear  Fred'' — ^Fred  Dennett. 

Senator  Purcell.  What  page  is  that  ? 

Mr.  Brandeis.  The  same  page,  1597 — they  had  just  reached 
Seattle  on  the  Tuesday  previous.  The  answers  to  those  letters — the 
further  action  in  regard  to  the  matter — appear.  Senator  Purcell,  on 
the  following  pages — paees  1598-1599.  Isow,  that  is  not  the  only 
land  matter  that  Judge  Hanford  was  interested  in  in  which  he  callecl 
the  attention,  or  called  the  aid  of  Mr.  Ballinger  to,  and  through 
Mr.  Ballinger,  of  Commissioner  Dennett  to,  is  it  ? 

Mr.  Todd.  I  have  not  the  least  idea.  That  Hanford  Irrigation 
Company  is  the  only  company  of  the  kind,  or  the  only  land  that  I 
know  of  that  Judge  Hanford  is  interested  in. 

Mr.  Brandeis.  You  think  it  is  ? 

Mr.  Todd.  That  is  all  that  I  know  anything  about. 

Mr.  Brandeis.  I  call  your  attention  to  another  matter  appearing 
on  page  1606,  being  another  letter  of  Mr.  Ballinger  to  Commissioner 
Dennett,  dated  May  22,  1908,  as  follows: 
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[Law  olBcn  BaUlngor,  Ronald,  Battle  A  Tennant,  Rooms  901-900  Alaska  Building,  Seattle,  Wash.] 

Mat  22,  1908. 
Hon.  Frbd  Dennett, 

Commissioner  of  the  General  Land  Office^  Washington,  D,  C, 

My  Deab  Fred:  Jud^  Hanford  yesterday  spoke  to  me  respecting  the  importance 
of  securing  title  to  certain  fractions  of  land  in  sec.  6,  T.  13  N.,  range  26  £.,  being  lots 
4  and  5,  and  asked  me  to  write  you  respecting  the  hastening  of  the  issuance  of  patent 
therefor  to  the  Northern  Pacific  Railway  Company  so  far  as  possible.  I  inclose  here- 
with letter  received  from  Mr.  Walthew,  secretary  of  the  company,  giving  me  the  facts 
aa  a  basis  of  writing  you.  1  wish  you  would  have  this  matter  looked  into  at  once,  and 
if  it  is  consistent  with  the  condition  of  the  record  for  the  lots  to  be  patented,  would 
appreciate  immediate  action.  In  any  event  please  let  me  know  the  condition  of  these 
lots  in  so  far  as  their  status  is  concerned,  ana  ihe  probability  of  issuance  of  patent  at 
an  early  date. 

I  hope  to  be  able  to  run  down  to  Washington  from  Chicago  to  see  you  after  the  con- 
vention is  over  and  will  anticipate  meeting  you  with  mucn  pleasure. 

With  best  regards,  I  remain, 

Yours,  sincerely,  R.  A.  Balunoer. 

Now,  Mr.  Todd,  do  you  remember  that  particular  lot  1 

Mr.  Todd.  No,  sir;  1  do  not  remember  about  that.  Mr.  Walthew 
is  the  secretary  of  the  Hanford  Irrigation  Company,  and  as  I  remem- 
ber the  Hanford  Irrigation  Company  secured  part  of  the  land  through 
the  Northern  Pacific  strip  and  part  of  it  is  Northern  Pacific  Railroad 
land. 

Mr.  Brandeis.  Well,  there  are  two  other  applications  in  which 
Judge  Hanford  is  interested,  apparently  in  this  short  period;  another 
one  on  May  29.     It  is  on  page  1607. 

Senator  Sutherland.  Mr.  Brandeis,  do  you  not  think  that  you 
are  taking  up  the  time  of  the  committee  unnecessarily  to  read  these 
letters  to  this  witness  ?  He  knows  nothing'  about  them  and  can  not 
know  anything  about  them. 

Mr.  Brandeis.  He  does  know  something  about  them.  Senator. 
He  has  just  called  our  attention  to  the  fact  that  the  secretary  was 
Mr.  Walthew. 

Senator  Sutherland.  But  the  witness  knows  nothing  about  these 
letters,  and  it  does  seem  to  me — ^while  I  do  not  want  to  mterfere  with 
you — unnecessary  to  take  up  the  time  of  the  committee  by  reading 
those  letters  to  the  witness. 

Mr.  Brandeis.  I  think.  Senator,  that  it  is  very  important  to  call 
attention  to  the  intimate  relation  of  Judge  Hanford. 

Senator  Sutherland.  You  may  be  quite  right  in  calling  the  com- 
mittee's attention  to  it,  but  there  is  no  necessity  of  calling  the  wit- 
ness's attention  to  it  and  thereby  taking  up  our  time  unnecessarily. 

Mr.  Brandeis.  I  certainly  can  limit  this  matter  by  just  calling 
specific  attention,  without  reading  the  letters,  to  the  letter  of  May  29, 
1908,  on  page  1607  of  the  record. 

Mr.  Madison.  Just  state  the  substance  of  it,  what  particular  fact 
you  want  us  to  know. 

Mr.  Brandeis.  There  is  another  fact  that  this  irrigation  company 
in  which  Judge  Hanford  is  interested  is  ajgain  calling  ror  some  specific 
information  n'om  the  Land  Department  m  that  letter  of  May  29,  and 
in  another  letter  addressed  to  Mr.  Dennett — both  of  them — that  of 
August  21,  which  appears  on  pa^e  1608,  and  i^ain  on  October  2, 1908, 
which  appears  on  page  1609.  I  desire  specincally  to  have  the  com- 
mittee Know  in  each  instance  the  action  taken  by  Commissioner 
Demiett  on  those  applications. 
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Mr.  OLifSTED.  That  is  all  right  for  us  to  know  it,  and  for  ^ou  to  call 
our  attention  to  it.  but  what  nas  this  vdtness  got  to  do  with  it  ? 

Mr.  Bbandeis.  i  want  to  ask  this  witness  some  more  questions. 

Mr.  Olmsted.  Very  well. 

Mr.  Bbandeis.  Now,  Mr.  Todd,  haying  in  mind  these  variou:3 
matters  relating  to  the  Hanford  Irrigation  and  Power  Companj^, 
which  Mr.  Ballinger  calls  attention  to,  and  requests  from  Mr.  Dennett, 
and  the  specific  statement  in  the  earliest  letter  of  Mr.  Baliingex^ 
''we  desire  to  hare  the  patent  issue,"  I  would  like  to  have  you  state 
whether  or  not,  according  to  your  best  information  as  you  have 
stated  some  other  things,  Mr.  Ballinger  was  interested  in  that^ 
property  ? 

Mr.  Todd.  I  never  heard  that  he  was,  and  I  do  not  think  that 
he  was. 

Mr.  Bbandeis.  You  mean,  never  interested  in  it  as  a  stockholder  ? 
Is  that  what  you  wish  to  say  ? 

Mr.  Todd.  That  is  what  I  wish  to  indicate. 

Mr.  Bbandeis.  In  what  capacity  was  he  acting  here  ? 

Mr.  Todd.  I  do  not  know. 

Mr.  Bbandeis.  What  are  his  relations  to  Judge  Hanford  ? 

Mr.  Todd.  Friendly. 

Mr.  Bbandeis.  How  friendly  ? 

Mr.  Todd.  I  do  not  know  how  friendly. 

Mr.  Bbandeis.  Well,  tell  us  to  the  best  of  your  knowledge  what  his 
relations  to  Judge  Hanford  are. 

Mr.  Todd.  Well,  like  other  attorneys  at  the  head  of  the  bar  in  the 
city  of  Seattle,  I  think  he  is  friendly  to  Judge  Hanford.  That  is  all  I 
can  say. 

Mr.  Bbandeis.  Is  that  all  the  relationship  that  you  know  about, 
or  have  heard  anything  about  ? 

Mr.  Todd.  That  is  afl  I  know.  That  is  all  that  I  have  heard  about 
or  know  anything  about. 

Mr.  Bbandeis.  That  is  all. 

The  Chaibman.  Mr.  Vertrees,  do  you  desire  -to  ask  any  questions  ? 

Mr.  Vbbtbees.  I  just  desire  to  ask  a  question  or  two. 
^  Senator  Fletcheb.  Mr.  Vertrees,  will  you  allow  me  just  one  Ques- 
tion before  you  begin.    Mr.  Todd,  do  you  remember  whether  Com- 
missioner Dennett  came  out  to  Seattle  between  May  and  Jul^,  1908 1 

Mr.  Todd.  No,  sir;  I  do  not.  I  only  know  on  information  and 
belief  when  he  came  to  Portland.  That  is  what  I  have  heard  since 
I  have  been  here.  I  did  not  meet  him  when  he  was  out  there  at  that 
time. 

Senator  Fletcheb.  You  did  not  meet  him  ? 

Mr.  Todd.  And  I  do  not  know  of  my  own  knowledge  when  he 
came  out. 

Senator  Fletcheb.  Between  May  and  July  f 

Mr.  Todd.  No,  sir. 

Senator  Fletcheb.  He  had  no  conferences  with  you  ? 

Mr.  Todd.  None  at  all. 

Senator  Fletcheb.  If  he  determined  not  to  prosecute  anyone 
criminall^r  on  account  of  those  affidavits,  he  did  not  make  that  known 
to  you  prior  to  July,  1908,  or  the  grand  jury  ? 

Mr.  TODD.  No,  sir. 
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Mr.  Brakpeis.  Prior  to  July^  1909,  I  believe  was  the  date  you 
heard  of  it.  The  next  occasion  you  heard  of  this  was  in  1909, 
was  it  t 

Mr.  Todd.  The  only  time  I  ever  heard  of  it  afterwards  was  when 
I  asked  Mr.  Jones  when  he  was  in  Seattle  about  it. 

Mr.  Bbakdeib.  That  was  in  the  fall  of  1909,  was  it  ? 

Mr.  Todd..  Yes,  sir. 

Mr.  Brakdeis.  You  heard  nothing  between  May,  1908,  and  the 
faD  of  1909  ? 

Mr.  Todd.  Nothing  at  all. 

Mr.  Bbakdeis.  When,  according  to  the  information  you.  have 
received,  was  Mr.  Dennett  there  in  the  summer  of  1908  ? 

Mr.  Todd.  The  middle  of  July. 

Mr.  Brandeis.  The  middle  of  July  ? 

Mr.  Todd.  Yes,  sir. 

Senator  Pubcell.  Mr.  Todd,  were  you  in  charge  all  the  time  of  the 
litieation  that  was  brought  in  the  Watson  Allen  cases  ? 

Mr.  Todd.  Of  course,  technically  I  am  in  charge  of.  every  case  in 
the  office,  but  when  I  came  into  the  office  Mr.  Hoyt  had  been  handling 
the  case  for  the  seven  or  eight  months  that  he  had  been  in  the  office, 
and  then  I  got  a  list  of  the  cases  and  referred  to  it.  He  had  charge  of 
the  takine  of  the  testimony  and  was  responsible  to  me,  and  I  was 
responsibfe  to  the  department. 

senator  Pubcell.  Then  there  was  a  time  when  these  cases  were 
handled  by  Mr.  Hoyt  ? 

Mr.  Todd.  Yes,  sir;  they  were  handled 

Senator  Purcell.  And  you  had  but  very  little,  if  anything,  to  do 
with  them  t 

Mr.  Todd.  I  had  very  Uttle.  I  knew  that  the  testimony  was  being 
taken,  but  I  was  not  present  at  the  time  the  testimony  was  taken. 

Senator  Puhcell.  Do  you  swear  that  there  was  no  arrangjement 
made  by  which  the  name  of  Mr.  Ballinger,  or  the  members  of  his  firm, 
was  purposely  left  out  of  that  record  ? 

Mr.  Todd.  I  can  only  again  answer  on  information.  I  asked  the 
stenographer  who  took  the  testimony,  and  he  told  me  that  he  tran- 
scribe tne  testimony  exactly  as  it  was  given. 

Senator  Pubcell.  But  you  have  no  personal  knowledge  of  it 
jourself? 

Mr.  Todd.  No,  sir ;  not  at  all. 

Senator  Pubcell.  And  your  testimony  to  the  effect  that  there 
was  no  such  aCTeement  was  based  on  what  others  had  told  you  ( 

Mr.  Todd,  les,  sir;  on  what  others  had  told  me^  and  the  fact  that 
Ids  name  does  i^pear  in  the  record  a  great  many  tunes. 

Senator  Pubcell.  But  you  have  no  personal  knowledge  of  it  your- 
»lff 

Mr.  Todd.  No,  sir;  none  at  all.  I  never  heard  anything  about  any 
diange  being  made  until  last  fall,  or  about  any  suggestion  that  any 
diaoge  was  made. 

Mr.  Olmsted.  Did  yon  or  not  state  it  from  your  own  personal 
knowledge,  when  you  stated  a  moment  ago  that  his  name  does  appear 
in  the  record  t 

Mr.  Todd.  I  said  that  from  my  own  personal  knowledge.  It  was 
iMfSBary  for  me  to  read  the  whole  record  in  order  to  prepare  the  brief 
^  tigue  the  case. 
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Mr.  Olmsted.  That  is  all  ri^ht  for  us  to  know  it,  and  for  you  to  call 
our  attention  to  it.  but  what  nas  this  witness  got  to  do  with  it } 

Mr.  Bbandeis.  I  want  to  ask  this  witness  some  more  questions. 

Mr.  Olmsted.  Very  well. 

Mr.  Bbandeis.  Now,  Mr.  Todd,  having  in  mind  these  various 
matters  relating  to  the  Hanford  Irrigation  and  Power  Company, 
which  Mr.  Ballinger  calls  attention  to,  and  requests  froml^Ir.  Dennett, 
and  the  specific  statement  in  the  earliest  letter  of  Mr.  Ballinger 
**  we  desire  to  have  the  patent  issue,"  I  would  like  to  have  you  state 
whether  or  not,  according  to  your  best  information  as  you  have 
stated  some  other  things,  Mr.  Ballinger  was  interested  in  that. 
property  ? 

Air.  TODD.  I  never  heard  that  he  was,  and  I  do  not  think  that 
he  was. 

Mr.  Bbandeis.  You  mean,  never  interested  in  it  as  a  stockholder  ? 
Is  that  what  you  wish  to  s^  1 

Mr.  Todd.  That  is  what  1  wish  to  indicate. 

Mr.  Bbandeis.  In  what  capacity  was  he  acting  here  ? 

Mr.  Todd.  I  do  not  know. 

Mr.  Bbandeis.  What  are  his  relations  to  Judge  Hanford  1 

Mr.  Todd.  Friendly. 

Mr.  Bbandeis.  How  friendly  ? 

Mr.  Todd.  I  do  not  know  how  friendly. 

Mr.  Bbandeis.  Well,  tell  us  to  the  best  of  your  knowledge  what  his 
relations  to  Judge  Hanford  are. 

lifr.  Todd.  Well,  like  other  attorneys  at  the  head  of  the  bar  in  the 
city  of  Seattle,  I  think  he  is  friendly  to  Judge  Hanford.  That  is  all  I 
can  say. 

Mr.  Bbandeis.  Is  that  all  the  relationship  that  you  know  about, 
or  have  heard  anything  about  ? 

Mr.  Todd.  That  is  afl  I  know.  That  is  all  that  I  have  heard  about 
or  know  anything  about. 

Mr.  Bbandeis.  That  is  all. 

The  Chaibman.  Mr.  Vertrees,  do  you  desire  -to  ask  any  questions  ? 

Mr.  Vebtbees.  I  just  desire  to  ask  a  question  or  two. 
^  Senator  Fletcheb.  Mr.  Vertrees,  will  you  allow  me  just  one  Ques- 
tion before  you  begin.    Mr.  Todd,  do  you  remember  whether  Com- 
missioner  Dennett  came  out  to  Seattle  between  May  and  Jul^,  1908 1 

Mr.  Todd.  No,  sir;  I  do  not.  I  only  know  on  information  and 
belief  when  he  came  to  Portland.  That  is  what  I  have  heard  since 
I  have  been  here.  I  did  not  meet  him  when  he  was  out  there  at  that 
time. 

Senator  Fletcheb.  You  did  not  meet  him  ? 

Mr.  Todd.  And  I  do  not  know  of  my  own  knowledge  when  he 
came  out. 

Senator  Fletcheb.  Between  May  and  July  ? 

Mr.  Todd.  No,  sir. 

Senator  Fletcheb.  He  had  no  conferences  with  you  ? 

Mr.  Todd.  None  at  all. 

Senator  Fletcheb.  If  he  determined  not  to  prosecute  anyone 
criminally  on  account  of  those  affidavits,  he  did  not  make  that  known 
to  you  prior  to  July,  1908,  or  the  grand  jury  t 

Mr.  Todd.  No,  sir. 


imrBfimuTioK  iktbriob  devt.  and  btjbeau  of  fobestby.    2458 

Mr.  BRAia>Eis.  Prior  to  July,  1909^  I  believe  was  the  date  you 
heArd  of  it.  The  next  occasion  you  heard  of  this  was  in  1909, 
was  it  t 

Mr.  Todd.  The  only  time  I  ever  heard  of  it  afterwards  was  when 
I  isked  Mr.  Jones  when  he  was  in  Seattle  about  it. 

Mr.  Brakdeis.  That  was  in  the  fall  of  1909,  was  it  ? 

Mr.  Todd..  Yes,  sir. 

Mr.  BRAND2I8.  You  heard  nothing  between  May,  1908,  and  the 
fan  of  1909? 

Mr.  Todd.  Notlung  at  all. 

Mr.  Bbaxdeis.  When,  according  to  the  information  you.  have 
received,  was  Mr.  Dennett  there  in  the  summer  of  1908  ? 

Mr.  Todd.  The  middle  of  July. 

)lr.  Brandeis.  The  middle  of  July  ? 

Mr.  Todd.  Yes,  sir. 

Senator  Pubcell.  Mr.  Todd,  were  you  in  charge  all  the  time  of  the 
Utintion  that  was  brought  in  the  Watson  Allen  cases  ? 

Mr.  Todd.  Of  course,  technically  I  am  in  charge  of  every  case  in 
the  office,  but  when  I  came  into  the  office  Mr.  Hoy t  had  been  handling 
the  case  for  the  seven  or  eight  months  that  he  had  been  in  the  office, 
and  then  I  got  a  list  of  the  cases  and  referred  to  it.  He  had  charge  of 
the  taking  of  the  testimony  and  was  responsible  to  me,  and  I  was 
responsibfe  to  the  department. 

Senator  Pubcell.  Then  there  was  a  time  when  these  cases  were 
handled  by  Mr.  Hoyt  ? 

Mr.  Todd.  Yes,  sir;  they  were  handled 

Senator  Pubcell.  And  you  had  but  very  little,  if  anything,  to  do 
with  them  ? 

Mr.  Todd.  I  had  very  little.  I  knew  that  the  testimony  was  being 
taken,  but  I  was  not  present  at  the  time  the  testimony  was  taken. 

Senator  Pubcell.  Do  you  swear  that  there  was  no  arrangement 
made  by  which  the  name  of  Mr.  Ballinger,  or  the  members  of  his  finn, 
VM  purposely  left  out  of  that  record  ? 

Mr.  Todd.  I  can  only  again  answer  on  information.  I  asked  the 
stenographer  who  took  the  testimony,  and  he  told  me  that  he  tran- 
fcrib^  tne  testimony  exactly  as  it  was  given. 

Senator  Pubcell.  But  you  have  no  personal  knowledge  of  it 
yourself  1 

Mr.  Todd.  No,  sir;  not  at  all. 

Senator  Pubcell.  And  your  testimony  to  the  effect  that  there 
was  no  such  a^^ement  was  based  on  what  others  had  told  you  ? 

^Ir.  Todd.  Yes,  sir;  on  what  others  had  told  me^  and  the  fact  that 
his  name  does  appear  in  the  record  a  great  many  tunes. 

Senator  Pubcell.  But  you  have  no  personal  knowledge  of  it  your- 
»lf! 

Mr.  Todd.  No,  sir;  none  at  all.  I  never  heard  anything  about  any 
change  being  made  until  last  fall,  or  about  any  suggestion  that  any 
change  was  made. 

Mr.  Olmsted.  Did  you  or  not  state  it  from  your  own  personal 
koomltdgb,  when  you  stated  a  moment  ago  that  his  niune  does  appear 
in  the  record ! 

Mr.  Todd.  I  said  that  from  my  own  personal  knowledge.  It  was 
iiccesBary  for  me  to  read  the  whole  record  in  order  to  prepare  the  brief 
^  aigue  the  case. 
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Senator  Purcell.  Did  you  read  the  record  with  a  view  of  asceiv 
taining  this  fact  or  not? 

Mr.  Todd.  I  did,  when  it  was  called  to  my  attention,  and  it  -was 
suggested  that  there  might  be  a  change. 

Senator  Purcell.  And  you  did  read  the  record  with  that  purpose  1 

Mr.  Todd.  Yes,  sir. 

Senator  Purcell.  And  if  the  arrangement  was  made,  as  Mr.  Hoy  t 
and  Mr.  Glavis  have  testified,  it  would  not  appear  in  the  record  ? 

Mr.  Todd.  Not  at  all. 

The  Chairman.  Does  Mr.  Ballinger's  name  appear  in  the  record  ? 

Mr.  Todd.  A  great  number  of  times. 

Mr.  Madison.  Does  it  appear  with  reference  to  this  alleged  escrow 
agreement  ? 

Mr.  Todd.  Yes,  sir  -  that  is,  it  does  during  that  transaction. 

Mr.  Graham.  Mr.  Todd,  there  were  at  least  two  copies  of  the  evi- 
dence made,  were  there  not  ? 

Mr.  Todd.  Yes,  sir :  the  first  copy  that  came  here  I  sent  back  from 
my  office,  and  there  was  the  origmal  and  two  carbons. 

Mr.  Graham.  Are  you  familiar  with  the  copy  on  which  the  pencil 
notations  were  made  ? 

Mr.  Todd.  Yes,  sir;  I  examined  that  before  it  came  back. 

Mr.  Graham.  Do  vou  know  anything  about  the  making  of  thetn, 
or  the  reason  for  making  them  ? 

Mr.  Todd.  Not  of  my  own  knowledge. 

Mr.  Graham.  There  is  only  one  with  notations,  is  there  not  ? 

Mr.  Vertrees.  Only  one  notation. 

The  Chairman.  Mr.  Graham,  is  that  on  the  original  or  one  of  the 
conies  ? 

Mr.  Graham.  That  is  the  one  that  Mr.  Hoyt  had  before  him  when 
he  testified,  to  which  he  referred. 

Mr.  Todd.  That  was  my  office  copy. 

Mr.  Graham.  Was  the  notation  on  it  made  in  your  presence^  or 
did  you  know  of  it  ? 

]Mjr.  Todd.  No,  sir;  I  never  knew  of  it. 

Mr.  Graham.  Let  me  ask  one  more  question.  As  I  imderstooii 
you  at  the  beginning  of  your  cross-exammation  you  stated,  in  sub- 
stance, that  Special  Agent  Jones  ran  around  a  good  deal  of  the  time 
and  spent  much  of  his  time  in  making  reports. 

Mr.  Todd.  Yes,  sir. 

Mr.  Graham.  About  matters  clearlv,  as  you  saw  it,  which  he  had 
not  worked  up.    Was  that  the  thought  that  you  wanted  to  convey  ? 

Mr.  Todd.  That  was  the  thought  that  I  wanted  to  convey. 

Mr.  Graham.  Did  you  at  that  time  make  any  written  report  to 
any  of  the  government  officers  about  that  fact? 

Mr.  Todd.  No,  sir. 

Mr.  Graham.  Did  you  report  it  at  all  ? 

Mr.  Todd.  No,  sir. 

Mr.  Graham.  Had  he  been  associated  with  you  in  any  trials  for 
the  Government  ? 

Mr.  Todd.  No,  sir.  April  21  was  the  first  time  I  ever  met  him; 
that  is  the  first  time  I  recollect.  Mr.  Glavis  introduced  him  to  me  at 
that  time. 

Mr.  Graham.  He  had  never  worked  up  any  cases  for  you,  had  he  I 
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Mr.  Todd.  None  at  all.  He  really  belonged  in  the  other  division — 
ihat  iSf  down  at  Portland. 

Mr.  Graham.  How  much  time  did  you  have  to  observe  the  manner 
in  which  he  conducted  himself,  officially  1 

Mr.  Todd.  I  am  judging  from  his  daily  reports  as  put  in  evidence, 
and  I  have  read  them  where  he  speaks  of  conferences  with  me,  and  I 
noticed  his  conduct  at  the  Cunningham  hearing. 

Mr.  Graham.  That  is  what  I  wanted  to  get  at,  how  much  personal 
knowledge  you  had  as  a  foundation  for  the  statement  that  he  was  not 
reallv  doing  the  work,  but  was  writing  out  imaginary  reports,  so  to 
speak — how  much  of  that  statement  of  yours  was  based  on  your  per- 
^nal  observation  or  knowledge  ? 

Mr.  Todd.  It  would  be  based  partly  on  my  personal  knowledge 
and  partlv  upon  reading  these  daily  reports  that  have  been  put  m 
evidence  here. 

Mr.  Graham.  The  only  part  of  it,  on  your  personal  knowledge,  I 
believe,  is  what  relates  to  yourself  personally  ? 

Mr.  Todd.  Which  relates  to  his  conferences  with  me. 

Mr.  Graham.  The  rest  of  it  is  stated  merely  on  belief  ? 

Mr.  Todd.  That  is  correct. 

Mr.  Brandeis.  Mr.  Todd,  do  you  wish  in  anything  that  you  have 
stated  here  and  testified  to  to  contradict  the  statement  of  Mr.  Hoyt, 
the  attorney-general  of  Porto  Rico  ? 

ilr.  Todd*  None  at  all — none  that  I  know  of. 

Mr.  Brandeis.  You  have  read  his  testimony,  have  you  ? 

Mr.  Todd.  I  did  not  read  his  testimony  carefully  at  all. 

Mr,  Brandeis.  You  have  discussed  this  matter  with  him  many 
rimes  since,  have  jou  not  ? 

Mr.  Todd.  No,  sir;  Mr.  Hoyt  and  I,  while  we  have  been  associated 
^<seiher  a  good  deal  since  we  have  been  l^ere,  have  not  talked  much 
About  this  case. 

Mr.  Brandeis.  You  have  not  purported  to  say  anything  or  testify 
in  any  way  to  any  agreement  which  was  made  between  Mr.  Hoyt  and 
the  counsel  on  the  other  side  in  regard  to  leaving  out  ? 

Mr.  Todd.  No,  sir;  I  know  nothmg  of  that. 

Mr.  Brandeis.  All  you  know  is  wnat  anyone  would  know  from  an 
uL^pection  of  the  papers  themselves  ? 

Mr.  Todd.  Except  that  I  sought  out  the  stenographer  who  took 
the  testimony  and  asked  him. 

Mr.  Brandeis.  But  you  have  the  paper  itself — the  record  is  here. 

Mr.  Todd.  Yes,  sir. 

Mr.  Brandeis.  Now,  this  copy  of  the  record  which  Mr.  Hoyt  testi- 
ied  about  came  from  your  office  ? 

Mr.  Todd.  Yes,  sir. 

Mr.  Brandeis.  How  did  it  get  here  ? 

Mr.  Todd.  It  came  down  by  Judge  Battle.  I  gave  it  to  Judge 
Battle,  and  I  understand  that  he  brought  it  down. 

Mr.  Brandeis.  Judge  Battle  is  not  an  official  of  the  Government  in 
Miv  way,  is  he  ? 

ilr.  Todd.  No,  sir. 

Mr.  Brandeis.  Why  did  you  send  it  by  Judge  Battle  ? 

Mr.  Todd.  Because  he  was  coming  down  here,  and  I  caUed  his 
Attention  to  these  interlineations  and  told  him  he  might  as  well  bring 
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Mr.  Olmsted.  That  is  all  ri^ht  for  us  to  know  it,  and  for  ^ou  to  call 
our  attention  to  it.  but  what  nas  this  witness  got  to  do  with  it  ? 

Mr.  Bbandeis.  I  want  to  ask  this  witness  some  more  questions. 

Mr.  Olmsted.  Very  well. 

Mr.  Brakdeis.  Now,  Mr.  Todd,  having  in  nund  these  various 
matters  relating  to  the  Hanford  Irrigation  and  Power  Conipany, 
which  Mr.  Ballinger  calls  attention  to,  and  requests  from  Mr.  Dennett, 
and  the  specific  statement  in  the  earliest  letter  of  Mr.  Ballinger 
''we  desire  to  have  the  patent  issue/'  I  would  like  to  have  you  state 
whether  or  not,  according  to  your  best  information  as  vou  have 
stated  some  other  things,  Mr.  Ballinger  was  intereste({  in  that 
property  ? 

Mr.  Todd.  I  never  heard  that  he  was,  and  I  do  not  think  that 
he  was. 

Mr.  BBANDEts.  You  mean,  never  interested  in  it  as  a  stockholder? 
Is  that  what  you  wish  to  say  ?  ^ 

Mr.  Todd.  That  is  what  I  wish  to  indicate. 

Mr.  Brandeis.  In  what  capacity  was  he  acting  here  ? 

Mr.  Todd.  I  do  not  know. 

Mr.  Brandeis.  What  are  his  relations  to  Judge  Hanford  t 

Mr.  Todd.  Friendly. 

Mr.  Brandeis.  How  friendly  1 

Mr.  Todd.  I  do  not  know  how  friendly. 

Mr.  Brandeis.  Well,  tell  us  to  the  best  of  your  knowledge  what  Kb 
relations  to  Judge  Hanford  are. 

Ikfr.  Todd.  Well,  like  other  attorneys  at  the  head  of  the  bar  in  the 
city  of  Seattle,  I  think  he  is  friendly  to  Judge  Hanford.  That  is  all  I 
can  say. 

Mr.  Brandeis.  Is  that  all  the  relationship  that  you  know  about 
or  have  heard  anything  about  f 

Mr.  Todd.  That  is  au  I  know.  That  is  all  that  I  have  heard  aboui 
or  know  anything  about. 

Mr.  Brandeis.  That  is  all. 

The  Chairman.  Mr.  Vertrees,  do  you  desire  -to  ask  any  questions  * 

Mr.  Vertrees.  I  just  desire  to  ask  a  question  or  two. 

Senator  Fletcher.  Mr.  Vertrees,  will  you  allow  me  just  one  ques- 
tion before  you  begin.  Mr.  Todd,  do  vou  remember  whether  Com- 
missioner Dennett  came  out  to  Seattle  between  May  and  Jul^,  190SI 

Mr.  Todd.  No,  sir;  I  do  not.  I  only  know  on  information  and 
belief  when  he  came  to  Portland.  That  is  what  I  have  heard  since 
I  have  been  here.  I  did  not  meet  him  when  he  was  out  there  at  that 
time. 

Senator  Fletcher.  You  did  not  meet  him  ? 

Mr.  Todd.  And  I  do  not  know  of  my  own  knowledge  when  he 
came  out. 

Senator  Fletcher.  Between  May  and  July  ? 

Mr.  Todd.  No,  sir. 

Senator  Fletcher.  He  had  no  conferences  with  you  ? 

Mr.  Todd.  None  at  all.  " 

Senator  Fletcher.  If  he  determined  not  to  prosecute  anyonei 
criminally  on  account  of  those  affidavits,  he  did  not  make  that  know&| 
to  you  prior  to  July,  1908,  or  the  grand  jury  ? 

Mr.  Todd.  No,  sir. 
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Mr.  Brakpeis.  Prior  to  July,  1909,  I  believe  was  the  date  you 
heard  of  it.  The  next  occasion  you  heard  of  this  was  in  1909, 
was  it  ? 

Mr.  Todd.  The  only  time  I  ever  heard  of  it  afterwards  was  when 
I  asked  Mr.  Jones  when  he  was  in  Seattle  about  it. 

Mr.  Brandeis.  That  was  in  the  fall  of  1909,  was  it  ? 

Mr.  Todd..  Yes,  sir. 

Mr.  Brandeis.  You  heard  nothing  between  May,  1908,  and  the 
fall  of  19091 

Mr.  Todd.  NotUng  at  all. 

Mr.  Brandeis.  When,  according  to  the  information  you  have 
received,  was  Mr.  Dennett  there  in  the  summer  of  1908  ? 

Mr.  Todd.  The  middle  of  July. 

Mr.  Brandeis.  The  middle  of  July  ? 

Mr.  Todd.  Yes,  sir. 

Senator  Purgell.  Mr.  Todd,  were  you  in  charge  all  the  time  of  the 
litigation  that  was  brought  in  the  Watson  Allen  cases  7 

Mr.  Todd.  Of  course,  technically  I  am  in  charge  of.  every  case  in 
the  office,  but  when  I  came  into  the  office  Mr.  Hoyt  had  been  handling 
the  case  for  the  seven  or  eight  months  that  he  had  been  in  the  office, 
and  then  I  got  a  list  of  the  cases  and  referred  to  it.  He  had  charge  of 
the  taking  of  the  testimony  and  was  responsible  to  me,  and  I  was 
responsible  to  the  department. 

Senator  Purgell.  Then  there  was  a  time  when  these  cases  were 
handled  by  Mr.  Hoyt  ? 

Mr.  Todd.  Yes,  sir;  they  were  handled ; 

Senator  Purgell.  And  you  had  but  very  little,  if  anything,  to  do 
with  them  ? 

Mr.  Todd.  I  had  very  little.  I  knew  that  the  testimony  was  being 
taken,  but  I  was  not  present  at  the  time  the  testimony  was  taken. 

Senator  Purgell.  Do  you  swear  that  there  was  no  arran^ment 
made  by  which  the  name  of  Mr.  Ballinger,  or  the  members  of  his  firm, 
was  purposely  left  out  of  that  record  ? 

Mr.  Todd.  I  can  only  again  answer  on  information.  I  asked  the 
stenographer  who  took  the  testimony,  and  he  told  me  that  he  tran- 
scribed tne  testimony  exactly  as  it  was  given. 

Senator  Purgell.  But  you  have  no  personal  knowledge  of  it 
yourself  ? 

Mr.  Todd.  No,  sir;  not  at  all. 

Senator  Purgell.  And  your  testimony  to  the  effect  that  there 
was  no  such  agreement  was  based  on  what  others  had  told  you  t 

Mr.  Todd,  i  es,  sir;  on  what  others  had  told  me,  and  the  fact  that 
his  name  does  appear  m  the  record  a  great  many  times. 

Senator  Purgell.  But  you  have  no  personal  Knowledge  of  it  your- 
self? 

Mr.  Todd.  No,  sir;  none  at  all.  I  never  heard  anything  about  any 
change  being  made  until  last  fall,  or  about  any  suggestion  that  any 
change  was  made. 

Mr.  Olmsted.  Did  you  or  not  state  it  from  jour  own  personal 
knowledge;  when  you  stated  a  moment  ago  that  his  name  does  appear 
in  the  record  I 

Mr.  Todd.  I  said  that  from  my  own  personal  knowledge.  It  was 
necessary  for  me  to  read  the  whole  record  in  order  to  prepare  the  brief 
and  argue  the  case. 
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Senator  Purcell.  Did  you  read  the  record  with  a  view  of  ascer 
taining  this  fact  or  not  ? 

Mr.  Todd.  I  did,  when  it  was  called  to  my  attention,  and  it  wm 
suggested  that  there  misht  be  a  change. 

Senator  Purcell.  And  you  did  read  the  record  with  that  purpose 

Mr.  Todd.  Yes,  sir. 

Senator  Purcell.  And  if  the  arrangement  was  made,  as  Mr.  Hoyi 
and  Mr.  Glavis  have  testified,  it  would  not  appear  in  the  record  ? 

Mr.  Todd.  Not  at  all. 

The  Chairman.  Does  Mr.  Ballinger's  name  appear  in  the  record  1 

Mr.  Todd.  A  great  number  of  times. 

Mr.  Madison.  Does  it  appear  with  reference  to  this  alleged  escrow 
agreement  ? 

Mr.  Todd.  Yes,  sir  •  that  is,  it  does  during  that  transaction. 

Mr.  Graham.  Mr.  Todd,  there  were  at  least  two  copies  of  the  evi- 
dence made,  were  there  not  i 

Mr.  Todd.  Yes,  sir;  the  first  copy  that  came  here  I  sent  back  from 
my  ofiice,  and  there  was  the  original  and  two  carbons. 

Mr.  Graham.  Are  you  familiar  with  the  copy  on  which  the  pencil 
notations  were  made  ? 

Mr.  Todd.  Yes,  sir;  I  examined  that  before  it  came  back. 

Mr.  Graham.  Do  vou  know  anything  about  the  making  of  them, 
or  the  reason  for  making  them  ? 

Mr.  Todd.  Not  of  my  own  knowledge. 

Mr.  Graham.  There  is  only  one  with  notations,  is  there  not  ? 

Mr.  Vertrees.  Only  one  notation. 

The  Chairman.  Mr.  Graham,  is  that  on  the  original  or  one  of  the 
copies  ? 

Mr.  Graham.  That  is  the  one  that  Mr.  Hoyt  had  before  him  when 
he  testified,  to  which  he  referred. 

Mr.  Todd.  That  was  my  office  copy. 

Mr.  Graham.  Was  the  notation  on  it  made  in  your  presence,  or 
did  you  know  of  it  ? 

Mj.  Todd.  No,  sir;  I  never  knew  of  it. 

Mr.  Graham.  Let  me  ask  one  more  q[uestion.  As  I  understood 
you  at  the  beginning  of  your  cross-exammation  you  stated,  in  sub- 
stance, that  Special  Agent  Jones  ran  around  a  good  deal  of  the  time 
and  spent  much  of  his  time  in  making  reports. 

Mr.  Todd.  Yes,  sir.  ^  J 

Mr.  Graham.  About  matters  clearlv,  as  you  saw  it,  which  he  had 
not  worked  up.    Was  that  the  thought  that  you  wanted  to  convey  I 

Mr.  Todd.  That  was  the  thought  that  I  wanted  to  convey,  ] 

Mr.  Graham.  Did  you  at  that  time  make  any  written  report  tl 
any  of  the  government  officers  about  that  fact? 

Mr.  Todd.  No,  sir. 

Mr.  Graham.  Did  you  report  it  at  all? 

Mr.  Todd.  No,  sir. 

Mr.  Graham.  Had  he  been  associated  with  you  in  any  trials  fik 
the  Government  ? 

Mr.  Todd.  No,  sir.  April  21  was  the  first  time  I  ever  met  him 
that  is  the  first  time  I  recollect.  Mr.  Glavis  introduced  him  to  me  d 
that  time. 

Mr.  Graham.  He  had  never  worked  up  any  cases  for  you,  had  he 
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Mr.  Todd.  None  at  all.  He  really  belonged  in  the  other  division — 
that  is,  down  at  Portland. 

Mr.  Graham.  How  much  time  did  you  have  to  observe  the  maimer 
in  which  he  conducted  himself,  ofSciallj  ? 

Mr.  Todd.  I  am  judging  from  his  dauy  reports  as  put  in  evidence, 
&nd  I  have  read  them  where  he  speaks  of  conferences  with  me,  and  I 
noticed  his  conduct  at  the  Cunningham  hearing. 

Mr.  Graham.  That  is  what  I  wanted  to  get  at,  how  much  personal 
knowledge  you  had  as  a  foundation  for  the  statement  that  he  was  not 
really  doing  the  work,  but  was  writing  out  imaginary  reports,  so  to 
speak — how  much  of  that  statement  of  yours  was  based  on  your  per- 
sonal observation  or  knowledge  ? 

Mr.  Todd.  It  would  be  based  partly  on  my  personal  knowledge 
and  partly  upon  reading  these  daily  reports  that  have  been  put  m 
evidence  here. 

Mr.  Graham.  The  only  part  of  it,  on  your  personal  knowledge,  I 
believe,  is  what  relates  to  yourself  personally  ? 

Mr.  Todd.  Which  relates  to  his  conferences  with  me. 

Mr.  Graham.  The  rest  of  it  is  stated  merely  on  belief  ? 

Mr.  Todd.  That  is  correct. 

Mr.  Brandeis.  Mr.  Todd,  do  you  wish  in  anything  that  you  have 
stated  here  and  testified  to  to  contradict  the  statement  of  Mr.  Hoyt, 
the  attomey-eeneral  of  Porto  Rico  ? 

Mr.  Todd.  None  at  all — none  that  I  know  of. 

Mr.  Brandeis.  You  have  read  his  testimony,  have  you  ? 

Mr.  Todd.  I  did  not  read  his  testimony  carefully  at  all. 

Mr.  Brandeis.  You  have  discussed  this  matter  with  him  many 
times  since,  have  you  not  ? 

Mr.  Todd.  No,  sir;  Mr.  Hoyt  and  I,  while  we  have  been  associated 
together  a  good  deal  since  we  have  been  l^ere,  have  not  talked  much 
about  this  case. 

Mr.  Brandeis.  You  have  not  purported  to  say  anything  or  testify 
in  any  way  to  any  agreement  which  was  made  between  Mr.  Hoyt  and 
the  counsel  on  the  other  side  in  regard  to  leaving  out  ? 

Mr.  Todd.  No,  sir;  I  know  nothing  of  that. 

Mr.  Brandeis.  All  you  know  is  what  anyone  would  know  from  an 
inspection  of  the  papers  themselves  f 

Mr.  Todd.  Except  that  I  sought  out  the  stenographer  who  took 
the  testimony  and  asked  him. 

Mr.  Brandeis.  But  you  have  the  paper  itself — the  record  is  here. 

Mr.  Todd.  Yes,  sir. 

Mr.  Brandeis.  Now,  this  copy  of  the  record  which  Mr.  Hoyt  testi- 
fied about  came  from  your  office  ? 

Mr.  Todd,  Yes,  sir. 

Mr.  Brandeis.  How  did  it  get  here? 

Mr.  Todd.  It  came  down  by  Judge  Battle.  I  gave  it  to  Judge 
Battle,  and  I  understand  that  he  brought  it  down. 

Mr.  Brandeis.  Judge  Battle  is  not  an  official  of  the  Government  in 
any  wa^,  is  he  t 

Mr.  Todd.  No,  sir. 

Mr.  Brandeis.  Why  did  you  send  it  by  Judge  Battle  I 

Mr.  Todd.  Because  he  was  coming  down  here,  and  I  called  his 
attention  to  these  interlineations  and  told  him  he  might  as  well  bring 
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it  down  here,  so  that  it  could  be  submitted.     I  did  not  want  to  sen^ 
the  ori^nal  record,  of  course. 

Mr.  Bbandeis.  It  is  an  official  record,  is  it  ? 

Mr.  Todd.  I  do  not  so  consider  it — that  is,  after  the  case  is  close^ 
It  was  not  certified ;  it  was  not  filed ;  it  was  just  in  my  office  as  part  'i 
the  original  record.  It  might  be  an  official  record  in  this  way — tk: 
I  would  not  have  any  right  to  dispose  of  it. 

Mr.  Gbaham.  It  is  a  court  file? 

Mr.  Todd.  No,  sir;  it  was  not  a  court  file.  It  was  my  copy  of  tL^ 
testimony. 

Mr.  Brandkis.  Judge  Battle  is  a  former  partner  of  Mr.  Ballinge 
aiid  is  in  no  way  connected  with  the  pubhc  service  at  the  presen- 
time,  is  he  ? 

Mr.  T<M)D.  Not  at  all. 

Senator  Puboell.  It  is  a  fact  that  ^^ou  have  taken  some  interest  i: 
this  proceeding  favorable  to  Mr.  Ballmger,  is  it  not  ? 

Mr.  Todd.  I  think  I  could  answer  yes  to  that  question. 

Senator  Puboell.  And  you  have  taken  considerable  interest,  haTr 
you  not  ? 

Mr.  Todd.  No,  sir;  but  I  was  interested  when  testimony  was  srive: 
down  here,  or  when  the  statement  was  made  bv  one  of  the  periodica^ 
that  a  record  which  was  in  my  office,  had  been  cnanged,  and  1  examiiir 
that  and  ascertained  to  the  best  of  my  knowledge  and  belief  that  r 
had  not  been. 

Senator  Pubcell.  So  in  much  of  the  testimony  that  you  hav^ 
given,  you  have  had  your  mind  refreshed  on  it  from  reading  they 
records  ? 

Mr.  Todd.  Yes,  sir. 

Senator  Pubcell.  And  you  rely  mostly  on  what  you  have  leamr 
from  the  record  since  coming  here,  do  you  not  ? 

Mr.  Todd.  I  do  not  know  whether  it  is  most  of  it  or  not — some  of  1: 
of  course. 

Senator  Pubcell.  You  testified  that  you  had  about  thirty  matter 
beside  two  murder  cases,  to  present  to  the  grand  jury  at  the  time  tlii- 
matter  came  up. 

Mr.  Todd.  Tnat  matter  about  Mr.  Jones's  testimony  regarding  tcy 
refusing  to  prosecute  this  case,  I  refreshed  my  memory  about:  but 
the  statement  that  was  given  from  my  correspondence  in  the  offict 
his  letter  to  me  and  my  letter  to  him,  I  nave  not  refreshed  my  memory 
about  that  since  I  have  been  here. 

Senator  Pubcell.  You  remember  that  independently  ? 

Mr.  Todd.  I  did,  upon  seeing  the  letter  he  wrote  Mr.  Glavis  in  mj 
presence. 

Senator  Pubcell.  You  are  not  friendly  to  Mr.  Jones,  are  yo«  ? 

Mr.  Todd.  I  do  not  feel  friendly  to  Mr.  Jones;  no,  sir. 

Mr.  Bbandeis.  You  asked  me  at  an  early  stage  to  let  vou  knov 
how  many  claims  there  were  in  the  Christopher  group  and  now  mar; 
in  the  Simmonds.  If  you  will  look  at  page  267  of  the  chronologic&J 
list  vou  will  see  that  the  Christopher  group  has  35. 

Mr.  Olmsted.  That  is  not  it,  Mr.  Todd,  that  you  have  in  yo  :r 
hand. 

Mr.  Bbandeis.  Here  it  is,  Mr.  Todd.  Thirty-five  claims,  and  i:i 
the  Simmonds  group  there  are  34  claims.  There  is  one  othe' 
matter 
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Mr.  Todd.  You  have  not  called  that  to  my  attention.  I  notice 
that  Mr.  Glavis's  letter  of  June  8  speaks  of  this  as  the  Great  Western 
^oup;  the  same  as  I  did,  and  I  considered  it  one  group. 

Mr.  Brandeis.  You  said  something  about  Mr.  Chnstensen  having 
called  upon  you  the  latter  part  of  December  in  regard  to  some  criminfu 
prosecutions  for  missing  papers.  I  do  not  know  whether  you  did 
state  anything  further  m  regard  to  it,  but  I  wish  you  woula  tell  us 
what  happened. 

Mr.  Todd.  A  large  number  of  affidavits  were  submitted  to  me  and 
I  examined  them  and  came  to  the  conclusion  that  while  the  evidence 
showed  that  those  papers  had  been  abstracted  from  the  official  files 
of  the  office,  the  eviaence  was  not  sufficient  upon  which  to  base  a 
conviction,  and  recommended  that  no  prosecution  should  be  had. 
I  wrote  that  letter  to  the  Attomey-Greneral,  and  the  Attorney- 
General  concurred  in  my  views. 

Mr.  Brandeis.  Where  is  that  letter  ? 

Mr.  Todd.  The  letter  that  I  wrote  to  the  Attorney-General  ? 

Mr.  Brandeis.  Yes. 

Mr.  Todd.  I  presume  it  is  in  the  Department  of  Justice. 

Mr.  Brandeis.  Have  vou  seen  it  since  ? 

Mr.  Todd.  No,  sir;  I  have  not. 

Mr.  Brandeis.  Have  you  seen  any  copy  of  it  since? 

Mr.  Todd.  There  was  a  copy  down  where  Mr.  Vertrees  was  in  the 
Department  of  the  Interior  yesterday,  I  think,  in  Mr.  Christensen's 
possession,  but  I  did  not  examine  it. 

Mr.  Brandeis.  And  where  are  the  affidavits  on  which  you  gave 
your  opinion? 

Mr.  Todd.  I  think  they  are  in  Mr.  Christensen's  possession  here. 

Mr.  Brandeis.  I  think  we  have  called  for  those  affidavits. 

Mr.  Vertrees.  They  will  be  presented. 

Mr.  Brandeis.  And  the  letter  of  Mr.  Todd  to  the  Attorney- 
General;  I  would  also  like  to  have  that. 

Mr.  Vertrees.  Those  papers  will  all  be  presented. 

The  Chairman.  Are  both  sides  through  with  the  witness? 

Mr.  Vertrees.  I  am  through  except  K>r  just  a  few  questions. 

The  Chairman.  If  you  have  only  a  few  questions  to  ask  we  will 
finish  up  with  this  witness. 

Mr.  Vertrees.  I  will  get  through  in  five  minutes.    Mr.  Todd, 

Jou  were  asked  by  Senator  Purcefl  if  you  were  unfriendly  to  Mr. 
ones ;  I  will  ask  you  if  anything  has  ever  occurred  between  you  and 
Mr.  Jones  other  than  the  words  which  you  have  testified  to  here  that 
Mr.  Jones  attempted  to  falsely  put  in  your  mouth? 

Mr.  Todd.  No,  sir;  I  had  the  best  oi  feelings  for  Mr.  Jones  until  I 
read  his  testimony  in  the  press  dispatches. 

Mr.  Vertrees.  You  have  also  been  asked  as  to  the  opinion  of  the 
Attomey-CSreneral.  I  will  ask  you  if  that  opinion  does  not  show  that 
it  merely  purports  to  render  an  opinion  on  the  facts  then  before  the 
Attorney-General  ? 

Mr.  Todd.  I  am  not  familiar  enough  with  that  opinion  of  the  Attor- 
ney-General to  state  what  it  does  purport  to  be  an  opinion  of,  or  is 
biisod  upon.     I  do  not  know  what  it  is  based  upon. 

Mr.  VERTREES.  1  call  attention  now,  in  this  connection,  Mr. 
Chairman,  to  a  telegram,  and  I  call  attention  to  it  because  the  original, 
tis  I  understand  it,  nas  been  sent  upstairs  to  the  printer,  but  on  page 
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115  of  the  Senate  document  is  a  copy  of  that  telegram  of  April  11 
the  telegram  of  Mr.  Glavis  dated  April  11,  1908 — which  telegram 
as  follows: 

Forward  to  me  at  Portland  all  original  papers  relating  to  Alaska  coal  c&sh  cstri 
and  coal  declaratory  Btatements.  Also  wire  local  land  office  in  Alaska  to  do  like«  j 
Statute  of  limitations  will  prevent  criminal  prosecution  aft«r  next  October.  Tl 
cases  therefore  must  be  presented  next  month.  Only  Simmons  and  Chrotof^ 
groups  now  involved,  but  all  papers  are  necessary  should  others  develop,  as  tune  w-J 
then  be  too  limited  to  secure  same. 

Which  would  show  that  that  statement  of  Mr.  Glavis  was  tki 
the  prosecutions  would  have  to  begin  in  May,  1908,  and  tki 
telegram 

The  Chaibman.  That  is  already  in  evidence. 

Mr.  Vekteees.  That  telegram  was  before  the  Attomey-Genen 
in  Mr.  Dennett's  statement. 

Mr.  Brandeis.  I  stated  that  that  was  in  there. 

Mr.  Vertbees.  Yes.  I  did  not  catch  your  statement  to  thi 
effect. 

The  Chairman.  Is  that  all,  Mr.  Vertrees? 

Mr.  Vertrees.  No,  sir;  not  quite.  Mr.  Todd,  you  were  a&ka 
about  Mr.  Glavis's  procrastination  in  the  matter  of  prosecutioo 
What  was  your  experience  with  him  in  that  respect  in  the  Wibi 
land  case? 

Mr.  Todd.  After  our  rebuttal  testimony  was  in  we  waited  up(4 
Mr.  Glavis  a  long  time  for  further  evidence,  which  he  said  he  tbougtl 
was  necessary  to  the  case,  until  finally  I  suggested  to  him  that  tk^ 
case  must  be  closed,  and  it  was  closed  and  the  testimony  was  fild 
in  court. 

Mr.  Vertrees.  Now,  to  get  it  entirely  clear  as  to  that,  the  evj^ 
dence  in  that  case  as  to  an  escrow  agreement;  there  was  no  evidencti 
as  I  understand  you,  to  the  effect  that  there  was  a  written  escrow 
agreement  ? 

Mr.  Todd.  No,  sir;  I  do  not  think  there  was  any  evidence  as  to  i 
written  escrow  agreement. 

Mr.  Vertrees.  Was  the  evidence  of  the  Wilson  women  which  ycj 
have  criticised  contradicted  by  anyone  as  to  that  point,  that  theit 
was  none  ? 

Mr.  Todd.  No,  sir. 

Mr.  Vertrees.  Was  there  anything  tending  to  show  that  verbal 
agreement  was  ever  made  in  the  presence  of,  or  communicated  to 
Mr.  Ballinger? 

Mr.  Todd.  No.  sir;  there  was  no  evidence  in  the  record  showing  that 
In  fact,  the  eyiaence  shows  to  the  contrary.  The  evidence  shovi 
that  those  parties  agreed  upon  their  terms  two  davs  before  thev  went 
to  Mr.  Baltinger's  office  and  in  his  presence  he  drew  the  deed;  thai 
they,  did  not  come  to  terms  at  the  first  meeting  but  they  did  it  ovci 
the  telephone,  and  then  they  went  to  Mr.  Ba&inger's  office  for  th£ 
deed  to  oe  drawn. 

Mr.  Graham.  Could  there  not  be  an  escrow  agreement  not  in 
writing? 

Mr.  Todd.  They  agreed  that  it  be  put  in  escrow.  That  is  what  we 
call  an  oral  escrow  agreement,  and  left  there  in  the  safe  without  anj 
written  evidence  of  it. 

Mr.  Graham.  But  escrow  means  filed  with  some  third  person,  does 
it  not  f 


INVESTIGATION  INTEBIOB  DEPT.  AKD  BUBEAU  OF  FOBESTEY.      2469 

VIr.  Todd.  That  is  what  was  done  in  this  case. 
SSi.  Gbaham.  And  was  it  reduced  to  writing? 
VIr.  Todd.  I  do  not  think  it  was.    The  record  does  not  show. 
Vlr.  Gbaham.  How  could  it  be  in  escrow  ? 

VIr.  Todd.  Very  easily.    They  just  put  them  in  the  safe  in  escrow 
til  the  parties  agreed  to  take  them  out. 
^.  Gbaham.  Put  the  third  person's  recollection  in  the  safe  ? 
Vir.  Todd.  No,  sir.    The  agreement  was  this,  that  they  put  them, 
til  they  called  for  them,  together,  and  they  did  call  for  them  to- 
iher. 

SSt.  Gbaham.  Briefly,  does  not  the  word  escrow  necessarily  imply 
srriting  ? 

Mt,  Todd.  I  do  not  think  so. 

Vlr.  Vebtbbes.  Without  regard  to  the  exact  meaning  of  that  word, 
i  speaking  of  it  as  the  witness  has  spoken  of  it  in  the  case,  we  under- 
nd  very  dearly  what  they  meant,  that  they  meant  an  agreement. 
Lave  understood  you  to  say  that  there  was  no  written  agreement  ? 
VIr.  Todd.  The  record  does  not  show  that  there  was  anv. 
Mr.  Vebtbees.  Now,  Mr.  Chairman,  the  record  in  tne  Watson 
len  case^  the  copy  referred  to,  is  already  before  the  committee.  I 
»h  in  this  connection  to  offer  here  some  extracts  that  I  have  made 
iring  on  that  point  from  the  depositions  in  that  case  for  the  pur- 
se of  having  tnem  printed.  Or  course,  after  they  appear,  if  our 
crersaries  want  any  others,  the^r  can  have  those  extracts  also.  But 
)se  are  extracts  from  the  depositions  of  Watson  Allen. 
The  Chaibman.  That  is  from  this  original  record  that  is  here  to-da]rt 
Mr.  Vebtbees.  Except  that  they  were  made  from  a  copy  which  is 
eady  before  the  committee.  I  nave  no  doubt  that  they  are  pre- 
tty the  same.  I  will  refer  to  the  page  so  that  there  will  be  no 
liculty  about  it. 

^nator  Pubgell.  I  think  they  had  better  be  submitted  to  the 
ler  side  in  order  to  see  if  they  make  any  objection. 
Senator  Flint.  Do  you  want  the  witness  any  further,  Mr.  Vertrees  V 
Mr.  Bbaxdeis.  I  have  one  or  two  questions  that  I  would  like  to 
c. 

The  Chaibman.  The  paper  will  be  admitted  in  evidence. 
(The  paper  referred  to  is  as  follows:) 

irafTts  tram  the  record  In  the  case  of  the  United  States  v,  Tbe  WUeon  Coal  Company,  Tbe  Sterling  Co«l 
iinpany,  and  Helen  Pack  WUaon  and  others,  a  copy  of  which  record  is  already  on  file  and  was  pre- 
ited  with  the  evidence  of  Mr.  Hoyt.] 

BZTRACT8  FBOM  THX   DEPOSITION  OF  WATSON  ALLEN. 

I.  What  was  your  coimection,  your  earliest  connection,  with  that  land  in  any 
r?—A.  In  wliat  particular — I  had  a  contract  with  R.  A.  Wilson,  or  an  option, 
icr,  on  some  property  over  there,  I  disremember  the  exact  location.    It  was  east 
'entralia  9  or  10  miles. 
\,  Now,  have  you  any  copy  of  the  contract  which  you  had  with  Mr.  Wilson? — A. 

sir. 

(.  You  have  searched  for  that  contract,  have  you? — A.  I  only  had  a  memorandum 
?ement;  he  agreed (Record,  386.) 

•  •«•»«« 

(r.  MuRPHT.  Let  me  ask  the  witness  one  or  two  questions: 

I,  Did  you  ever  ask  Wilson  for  a  copy  of  that  contract?— A.  No,  sir. 

f.  Might  notyou  get  a  cop^  of  the  contract  or  get  the  original? — ^A.  Possibly.    I 

re  not  seen  Wilson  since  this  matter  came  up. 
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Q.  Was  it  made  in  duplicate,  each  of  you  having  a  copy? — ^A.  No,  I  thinlc  not 
Do  you  refer  to  the  escrow  agreement? 

Q.  I  refer  to  the  agreement  to  which  you  refer.  I  do  not  know  what  you  are  refer 
ring  to. — ^A.  I  thought  Mr.  Hoyt  was  referring  to  the  original  option  that  Mr.  W^ilsox 
gave  me  for  six  claims. 

Q.  It  was  just  the  option  that  vou  are  attempting  to  testify  to  that  I  am  inquiring 
about  now. — ^A.  If  it  was  in  relation  to  that  option,  that  option  I  had  on  the  era 
claims,  why,  there  was  no  written  agreement,  any  more  than  he  just  wrote  down  that 
he  would  eiye  me  an  option. 

Q.  Mr.  Wilson ^A.  Yes.    That  was  a  long  time  prior. 

Q.  That  is  the  option  you  are  now  testifying  about? — ^A.  Yes,  sir.    (386.) 

Q.  Do  you  remember  what  individual  claims  were  represented  in  the  option,  oj 
any  of  them? — ^A.  I  think  it  was  the  claims  of  Helen  Pack  Wilson  and  Minnie  Marie 
Wilson,  and  one  of  Mrs.  Gallileo  Wilson.  Now,  the  others  I  can  not  remember  theij 
names  as  to  who  the  locators  were. 

Q.  Gould  you  remember  them  if  your  recollection  was  refreshed  by  having  tbeii 
names  mentioned  to  you? — ^A.  I  might. 

Q.  Do  you  remember  whether  one  of  the  claims  was  a  claim  of  Viigil  Wilson? — ^A . 
I  think  so. 

Q.  Do  you  remember  whether  ope  of  the  claims  was  the  claim  of  S.  Lauridsen  and 
Henry  Camps? — ^A.  Yes;  that  is  what  I  was  trying  to  think  of.  Camps.    (388.) 

«««««*  «- 

Q.  Well  then,  at  a  later  time,  did  you[r]  option  or  contract,  whatever  it  may  have 
been  in  relation  to  the  land,  take  any  more  definite  shape  than  that? — ^A.  Not  at  that 
time.    (389.) 

.  A*.  (Continuing).  It  finally  appeared  that  Wilson  could  not  deliver  all  six  claims, 
and  they  wanted  me  to  take  the  two  claims  which  were  patented. 

Q.  They  wanted  you  to? — ^A.  Yes. 

Q.  Did  you  do  so? — ^A.  I  told  them  I  did  not  want  to  take  the  two  claims  without 
gettine  the  others.  They  said  the  others  would  be  forthcoming,  and  they  rather  ex^ 
pectea  me  to  take  the  two  claims  as  being  a  part  of  the  contract,  a  part  of  the  prop* 
fiortv 

Q.  Did  you  do  that?— A.  I  did. 

Q.  In  wnat  shape? — ^A.  I  took  the  two  claims  of  Minnie  Marie  and  Helen  Pack  and 
gave  my  note,  put  it  in  escrow  in  Judge  Ballinger's  office.    (390.) 

******  « 

Q.  Now,  you  say  your  note  was  put  in  escrow? — ^A.  Yes;  with  the  deed. 

Q.  So  the  deeds  were  also  in  escrow? — ^A.  The  deeds  were  in  escrow  with  Judge 
BalUnger. 

Q.  In  other  words,  then,  both  the  delivery  of  the  deeds  and  the  delivery  oi  the 
notes  were  subject  to  some  further  conditions,  were  they? — ^A.  Yes. 

Q.  What  were  these  conditions? — ^A.  My  recollection  was  that  they  were  to  produce 
the  balance  of  the  other  claims;  that  is,  the  title  to  the  other  claims.    (390.) 

******  « 

Q.  Now,  Mr.  Allen,  I  think  that  is  all  of  the  matter  about  the  corporation.  I  will 
turn  back  now  to  the  conversation  you  had  with  Wilson  and  the  option  you  took  to 

Surchase  the  land.    You  stated  in  that  conversation  that  you  had  a  written  memoran- 
um  from  Wilson  to  purchase  six  claims  for  $60,000? — A.  Yes. 

Q.  I  will  ask  you  if  that  business  was  transacted  entirely  with  R.  A.  Wilaon. — A. 
Yes,  sir. 
Q.  Nobody  else?— A.  No,  sir. 

Q.  You  did  not  see  these  claimants  or  anyone  else? — ^A.  No,  sir. 
Q.  It  was  simply  his  undertaking  alone? — A.  Yes. 
Q.  He  did  not  offer  you  any  evidence  of  title  at  that  time? — A.  No,  sir. 
Q.  And  you  did  not  know  what  his  title  was,  did  you? — ^A.  No,  sir.    (401.) 
******  « 

Q.  Then,  this  memorandum  that  you  took  was  simply  a  memorandum,  so  if  you  met 
anybody  that  had  money  you  could  present  it?— A.  Yes;  that  was  the  idea,  that  I 
had  something  to  show,  that  I  had  an  option  on  the  property,  and  there  were  parties 
owning  adjoinmg  lands  who  lived  in  Philadelphia,  and  1  went  and  saw  these  people. 
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Q.  So  that  if  these  deeds  were  executed  in  1902,  this  first  option  that  was  eiven  to 
fo\i  by  Wilson  was  in  1900? — ^A.  It  must  have  been  about  that  time  I  should  think. 
;402.) 

«  •  •  *  «  • 

Q.  Now,  there  was  not  any  connection,  was  there,  between  that  option  that  Wilson 
^ve  you  and  the  option  which  the  girls  gave  you? — ^A.  No,  sir. 

Q.  They  were  inaei>endent  transactions  altogether? — A.  Entirely  so. 

Q.  And  had  no  relation  to  each  other? — A.  Only  1  was  to  have  the  other  four  claims. 

Q.  That  was  with  R.  A.  Wilson?— A.  Yes. 

Q.  Now,  referring  to  the  deal  by  which  the  girls — I  refer  to  Helen  Pack  Wilson  and 
Minnie  Marie  Wilson — ^that  transaction  was  hiui,  not  with  R.  A.  W^ilson,  but  with  the 
g:irl8  themselves  and  an  uncle  of  theirs  who  lives  in  Los  Angeles,  Gal.? — ^A.  That  was 
with  Geoige 

Q.  Mr.  Pack?— A.  Yes. 

Q.  Did  you  know  Mr.  Pack,  of  Los  Anceles,  at  that  time? — ^A.  No,  sir;  1  did  not. 
The  consummation  was  made  with.  Mr.  Pack.  He  came  with  the  girls,  so  I  undentood. 
(405.) 

Q.  Do  you  remember  meeting  the  jeirls  and  Mr.  Pack  in  front  of  the  Mutual  Life 
Building  m  this  city  on  Firat  avenue?— A.  Yes,  sir. 

Q.  And  you  had  a  long  conversation  with  them  there  relative  to  the  purchase? — 
A.  Not  very  much;  we  went  right  up  to  Judge  Ballinger's  office,  and  there  was  not 
much  said  on  the  street;  in  fact,  there  was  not  very  much  said  afterwards  when  we 
got  to  the  office^    (405.) 

Q.  Now,  Mr.  Allen,  you  had  no  undentanding  with  the  girls  that  the  other  claima 
would  be  forthcoming?  That  was  an  understanding  with  the  &ther? — ^A.  That  was 
with  R.  A. 

Q.  There  was  nothing  said  between  you  and  the  girls  with  reference  to  this?— A.  I 
do  not  remember  that  there  was.    He  was  delivering  title. 

Q.  You  did  not  know  that  the  girls  ever  knew  of  any  understandinx  between  you 
and  the  fAthet  with  reference  to  the  other  claims  being  delivered?— A.  No,  sir.    (408.) 

•  ••««•« 

Q.  You  stated  that  the  contracts  or  the  deeds  and  the  notes  were  left  in  escrow 
with  Judse  BaUinger,  or  with  your  attorney  in  his  safe? — A.  Yes,  sir. 

Q.  And  you  sav  that  they  remained  there  until  the  deal  was  declared  off? — ^A.  Yes, 
sir.    1  presume  they  did,  they  were  left  there.    (409.) 

Q.  When  you  said  you  did  not  know  this  title  was  wrongfully  obtained,  do  you 
mean  that  ^ou  were  ignorant  of  any  of  the  facts,  or  simply  that  you  did  not  suppose 
that  Mr.  Richardson  putting  up  money  for  somebody  to  acouire  coal  land  was  andnst 
the  law — you  did  not  know  that  that  was  against  the  law,  did  you? — A.  1  did 
not.    (414.) 

Q.  Did  the  daughters,  Helen  Pack  Wilson  and  Minnie  Marie  Wilson,  at  any  time,  in 
your  presence,  recognize  any  authority  on  the  part  of  their  father  to  act  for  them  in 
this  matter? — A.  No,  sir;  1  do  not  remember  that  they  did. 

Q.  The  matter  never  came  up,  the  question  never  came  up?— A.  No,  sir. 

Q.  So  that  anything  that  there  was  aoout  that  would  simply  be  your  understanding 
from  conversations  wnich  you  had  with  R.  A.  Wilson? — A.  Yes,  sir.    (417.) 

THB   BVIDENCB  OF  HELEN  PACK  WILSON. 

After  statin|(  that  she  resides  at  920  Queen  Anne  avenue,  Seattle,  Wash.,  among  other 
things,  the  witness  deposes  as  follows: 

Q.  Passing  now  to  tne  trauRaction  between  yourself  and  Mr.  Allen — Watson  Allen — 
I  will  ask  you  how  long  you  have  known  Mr.  Watson  Allen?— A.  Ever  since  1  can 
remember;  practically  all  my  life. 

Q.  He  was  an  old  friend  of  the  fotmily's,  was  he? — ^A.  Yes. 

Q.  Did  you  at  any  time  deed  this  property  to  him?— A.  The  coal  land?  Yes. 
(454.) 

•  •««««« 

Q.  I  will  ask  you  who  called  your  attention  to  the  fact  that  Mr.  Allen  might  buy  the 
lands?  He,  or  someone  else? — A.  No;  I  did  not  talk  with  Mr.  Allen  first  about  it. 
1  do  not  recall  exactly  how  I  knew  that  Mr.  Allen  wanted  to  buy.    I  know  tAat  I 
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talked  with  my  uncle,  Mr.  Herbert  Pack,  and  he  knew  of  it;  and  I  believ>e  I  als<) 
heard  from  my  brother  that  Mr.  Allen  wished  to  buy  it;  I  do  not  rec^  exactly. 

Q.  Did  it  come  to  your  knowledge  through  either  your  brother  or  your  uncle,  did 
it?— A.  Yes. 

Q.  When  did  you  first  see  Mr.  Allen  regarding  it? — ^A.  Well,  Mr.  Allen 

Q.  How  long  prior  to  the  execution  of  me  de^,  I  will  put  it? — A.  Oh,  just  a  day 
or  two;  I  don't  remember  exactly. 

Q.  Where  did  you  meet  him  or  see  him? — ^A.  We  were  to  meet  my  uncle — and  idt 
sister  and  myself  were  to  meet  Mr.  Allen  at  Mr.  BaUinger's  office.  We  actuidly  did 
meet  him  in  the  elevator.  We  went  upstairs  together,  and  we  talked  to  Mr.  Allcti 
for  some  time  in 

Q.  Now,  who  was  present? — A.  Mr.  Allen  and  my  uncle,  Mr.  Pack,  and  my  sister 
and  myself. 

Q.  You  do  not  remember  of  anyone  else  being  present? — ^A.  No,  sir;  I  do  not. 

Q.  Well,  state  the  conversation  that  was  had  there  as  near  as  you  can  remember, 
what  was  said;  what  discussion  was  had,  if  any,  and  what  was  done. — ^A.  Mr.  Allen 
said  that  he  would  like  to  buy  the  property,  and  we  at  first  did  not  come  to  terms  « 
to  the  amount  we  desired;  and  the  first  occasion  we  talked  with  Mr.  Allen  we  really 
came  to  no  agreement.  It  was  still  rather  undecided,  and  we  concluded  to  meet 
again  later.    (456.) 

After  stating  that  they  met  later,  the  witness  testifies: 

Q.  Did  he  state  to  you  any  enterprise  he  was  closing  up  or  any  source  from  which 
he  expected  to  receive  money? — ^A.  Yesj  a  mill,  I  imderstood,  that  he  expected  to 
close  up,  that  he  expected  to  sell;  negotiating  for  sale. 

Q.  Did  he  tell  you  what  mill. — ^A.  Yes;  he  told  me  at  the  time.  It  is  in  this 
State.    I  can  not  recall  the  name  just  now;  perhaps  I  can  in  a  minute. 

Q.  If  you  will  remember  the  name  later,  call  my  attention  to  it,  and  we  will  diav 
it  out. — A.  Yes. 

Q.  Well,  what  else  was  said,  if  anything,  do  you  remember? — ^A.  Just  at  this  first 
meeting  we  ^ve  Mr.  Allen  time  to  hold  it  over,  and  we  decided  to  go  and  meet  ^aic, 
and  it  was  either  the  next  day  or  a  day  or  so  later,  I  don't  remember  the  exact  tune, 
but  my  uncle  and  my  sister  and  I  again  met  Mr.  Allen  at  Mr.  Ballinfer's  office,  and 
this  time  we  came  to  an  agreement  as  to  the  price  and  made  a  sale  of  tne  land  to  him 

Q.  For  how  much?— A.  For  |6,400  a  claim. 

Q.  A  claim? — ^A.  A  claim. 

Q.  That  was  the  second  occasion? — A.  Yes. 

^.  Did  you  meet  at  the  same  place? — ^A.  We  met  in  an  inner  office  of  Mr.  Ballin- 
ger  s  office. 

Q.  Who  was  present? — ^A.  Mr.  Allen  and  my  sister  and  myself,  and  Mr.  Herbert  E. 
Pack,  and  a  part  of  the  time  Mr.  Ballinger  was  present,  and  Mr.  Frank  Brightnum 
acted  as  notary.    (Rec.  458.) 

Q.  What  was  done  with  the  papers  on  that  occasion,  do  you  remember;  did  you 
execute  a  deed? — A.  Yes. 

Q.  What  other  papers  were  signed  by  you,  if  any,  if  you  remember,  or  what  papen 
were  signed  by  Bir.  Allen? — A.  I  signed  the  deed;  Mj*.  Allen  gave  me  a  check  for 
$1,000  and  a  note  for  the  balance,  as  he  had  not  yet  received  his  money  from  t^is  mill. 

Q.  If  the  check  was  for  11,000,  then  you  received  a  check  for  |5,300? — ^A.  I  received 
a  check  for  $1,000  and  a  note  for  $5,400,  and  my  sister  received  a  like  amount. 

Q.  Was  the  check  delivered  to  you  in  person  on  that  occasion? — ^A.  Yes;  it  wm 
friven  me  by  Mr.  Allen. 

Q.  What  was  done  with  the  deed  and  the  notes? — ^A.  Well,  we  did  not  ask  for  any 
security  from  Mr.  Allen;  my  uncle  suggested  that  we  put  the  deeds  and  the  notes  in 
Mr.  Ballinger's  safe  until  such  time  as  Mr.  Allen  coula  pay  the  money,  or  we  agreed 
otherwise,  and  they  were  put  there  merely  as  security. 

Q.  Do  you  remember  signing  any  agreement  with  reference  to  it? — A.  No,  air;  I 
think  there  was  no  agreement  signed;  just  put  them  in  the  safe.  I  remember  my 
uncle  suggested  it;  that  I  do  it  as  a  matter  of  security.    (Record,  459.) 

Q.  At  the  time  you  entered  into  this  transaction  with  Mr.  Allen^  did  you  know 
anything  about  your  father  having  transactions  with  him  too? — ^A.  With  Mr.  Allen? 

Q.  Yes. — A.  He  had  had  business  transactions  of  different  kinds  with  Mr.  AUen  a 
great  many  times,  as  I  remember. 

Q.  But  I  mean,  did  you  know  of  his  having  any  transactions  in  connection  with 
these  lands,  or  any  other  coal  lands,  with  Mr.  Allen? — A.  No,  sir;  I  did  not. 

Q.  In  connection  with  those? — A.  No,  sir. 
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Q.  You  did  not  know  about  them? — A.  No,  sir. 
Q.  So  if  he  had  arrangements,  you  knew  nothing  about  them? — A.  No. 
Q.  Nothing  was  said  about  them  to  you  by  Mr.  Allen,  or  anyone  else? — ^A.  No. 
Q.  Now,  do  you  remember  whether  or  not  these  deeds  were  afterwards  taken  out  of 
he  safe  and  recorded,  and  the  notes  delivered? — ^A.  Yes. 
Q.  I  will  ask  you  if  you  were  present  on  that  occasion? — A.  Yes. 
Q.  Where  did  it  occur? — ^A.  In  Mr.  Ballinger's  office. 
Q.  Of  this  city?— A.  Yes. 

Q.  Who  were  present,  if  you  know? — ^A.  Mr.  Allen,  and  my  sister,  and  myself. 
Q.  Anybody  else? — ^A.  I  do  not  recall  anybody  else.    (Record,  461.) 

Q.  Now,  could  you  tell  any  particular  reason  why  the  check  was  put  in  escrow 
¥ith  the  note? — ^A.  No.    By  escrow,  you  mean  put  in  the  safe? 

Q.  Yes;  in  Judge  Ballinger's  safe. — ^A.  Well,  I  do  not  know  what  ''in  escrow" — 
whix  it  meant,  but  what  was  done 

Q.  Well,  your  uncle  suggested  these  matters  to  be  put  in  escrow  so  you  would 
lave  security  for  the  payment  of  your  money? — A.  They  were  just  put  m  the  safe 
^thout  any  agreement  of  any  kind — that  is,  just  sealed  in  an  envelope  and  put  in 
Jie  safe. 

Q.  So  that  Mr.  Watson  Allen  could  not  get  the  deed  until  he  paid  the  notes? — 
\..  Why,  it  would  be  security.  Personally,  my  sister  and  I  dia  not  ask  for  any 
lecurity  from  Mr.  AUen;  we  nad  known  him  all  our  lives,  and  his  honesty — ^but 
ny  uncle  is  a  very  strict  business  man,  and  he  thought  as  a  question  of  security  that 
t  would  be  best  to  put  it  in  that  way.  It  was  more  a  matter  of  business  than  any- 
iiing  else.    (Record,  501.) 

Mr.  Brandeis.  If  these  papers  are  to  be  taken  back  to  the  Attor- 
[ley-General's  office,  I  will  call  at  the  Department  of  Justice,  and 
Bxamine  them  there. 

The  Chairman.  If  there  is  any  mistake,  it  can  be  corrected. 

Mr.  Vertrees.  That  is  all. 

The  Chairmak.  If  you  want  to  put  in  other  parts  of  it,  you  can  do  so. 

Mr.  Brandeis.  Mr.  Todd,  I  unaerstood  you  to  say,  in  answer  to  the 

Juestions  of  members  of  the  committee,  that  your  criticism  of  Mr. 
ones  was  based  in  part  upon  your  observation — ^jrour  brief  observa- 
tion— and  in  part  also  upon  the  wording  of  his  daily  reports.  Now, 
ire  you  aware  of  the  fact,  and  were  you  at  the  time  vou  made  that 
statement,  that  under  an  arrangement  suggested  by  tne  chairman  of 
the  committee  and  assented  to  by  counsel  Mr.  Jones,  before  the  daily 
reports  were  printed,  went  over  them,  and  that  certain  parts  of  those 
daily  reports  with  respect  to  pending  cases  were,  with  the  consent 
^f  all  concerned^  omitted  from  the  daily  record,  as  the  printing  of 
them  misht  possibly  be  prejudicial  to  the  public  interest  ?  Were  you 
Etware  of  that  fact? 

Mr.  Todd.  No,  sir ;  I  was  not. 

Senator  Flint.  I  understand,  Mr.  Brandeis,  that  he  based  his 
statement,  as  far  as  the  daily  report  is  concerned,  on  the  fact  that  the 
iaily  report  stated  that  he  had  a  conference  with  the  United  States 
attorney. 

Mr.  Brandeis.  No;  it  was  not  that  only.    That  was  one  thing. 

Mr.  Vertrees.  Conference  after  conference,  he  said,  and  when  tnev 
were  called  conferences  in  the  report  the  witness  saw  fit  then  to  weigti 
them  accordingly,  as  I  understood  it. 

Mr.  Brandeis.  Answering  and  acting  upon  these  inquiries,  now, 
let  me  ask  you  whether  in  referring  to  the  daily  reports  before  you. 
you  desire  your  testimony,  or  the  basis  of  your  testimony,  to  be  deemed 
merely  the  comparison  of  the  daily  report  of  the  21st  and  22d  of  April 
Bind  tne  16th  and  17th  of  May,  together  with  your  recollection  of  wnat 
took  place  on  those  dates,  or  whether  you  referred  to  other  dates  of 
daily  reports,  the  facts  of  which  you  had  no  knowledge  whatever? 
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Mr.  Todd.  I  do  not  exactly  understand  the  question.  I  base  mj 
opinion  of  Mr.  Jones  upon  his  daily  repoits.  When  he  reports  having 
had  conferences  at  my  office,  he  just  comes  in  and  goes  out  a«:ain;  and 
from  his  testimony  given  in  this  case  during  the  trial,  which  I  hare 
read,  and  from  ol:>8ernng  his  conduct  in  the  Cunningham  cases. 

Mr.  Bbandeis.  When  did  vou  observe  that  1 

Mr.  Todd.  I  saw  him  at  tne  Cunningham  cases  there  in  Seattle  at 
^e  healing  which  took  place  in  the  court,  which  is  on  the  same  flooi 
as  my  i  oom. 

Mr.  Bbandeis.  How  long  did  you  attend  in  that  case  t 

Mr.  Todd.  I  dropped  in  once  or  twice  a  day,  probably. 

Mr.  Brandeis.  Is  there  anybody  else's  conduct  there  that  you 
observed  ? 

Mr.  Todd.  Yes,  sir;  I  observed  the  conduct  of  a  great  many  people 
there. 

Mr.  Bbandeis.  What  part  did  Mr.  Jones  take  in  the  conduct  of 
that  case  t 

Mr.  Todd.  Well,  he  sat  back  in  the  audience  and  you  could  see  he 
was  viewing  it  with  a  spirit  of  criticism!  I  might  say.  He  did  not 
seem  to  approve  of  the  proceedings  at  all. 

Mr.  Brandeis.  He  was  not  the  only  person  who  took  that  attitude 
of  criticism,  was  he  ? 

Mr.  Todd.  I  think  so.    He  was  the  only  one  I  noticed. 

Mr.  Bbandeis.  Did  you  observe  any  gentlemen  connected  witL 
the  Department  of  Forestry  ? 

Mr.  Todd.  I  do  not  know  Mr.  Shaw. 

Mr.  Bbandeis.  Or  Mr.  Pierce,  the  law  officer? 

Mr.  Todd.  I  do  not  know  either  of  them.  Is  Fierce  the  one  at 
Portland  ?    I  did  not  notice  Mr.  Pierce.    I  do  not  know  him. 

Mr.  Bbandeis.  You  did  not  notice  ? 

Mr.  Todd.  No,  sir. 

Mr.  Bbandeis.  You  did  not  happen  to  talk  with  them,  did  you  t 

Mr.  Todd.  No,  sir. 

Mr.  Bbandeis.  That  is  what  you  had  reference  to. 

Mr.  Todd.  No,  sir;  I  did  not  talk  with  them  at  all  because  I  did  not 
know  them.  There  are  many  things  that  I  had  reference  to  that  I  do 
not  remember. 

Mr.  Bbandeis.  Why  do  you  not  give  us  all  of  them  ? 

Mr.  Todd.  Well,  I  should  think  that  his  conduct,  that  he  is  always 
testifying  about  somebody's  son-in-law,  when  he  gives  it  from  hearsay, 
when  he  testifies  about  somebody  resigning  from  the  district  attorney's 
office,  and  making  inferences  aoout  people;  and  I  think  his  attitude 
in  the  Cunningham  case  of  netting  amdavits  and  leaving  out  material 
portions  would  show  what  kind  of  a  man  he  is. 

Mr.  Bbandeis.  What  material  portions  did  he  leave  out  in  the 
Cunningham  cases  ? 

Mr.  Todd.  Things  that  were  material  to  the  party  himself,  he 
would  leave  out  and  not  submit  it  to  the  office. 

Mr.  Bbandeis.  Which  portion  ? 

Mr.  Todd.  I  can  not  tell  you  now.  I  do  not  remember  the  details 
of  that. 

Mr.  Bbandeis.  Just  tell  us  one  detail. 

Mr.  Todd.  I  read  the  testimony  as  given  in  the  proceeding  and 
made  a  copy  of  it  and. he  admits  himself  in  taking  tne  affidavits  of 
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claimants  in  different  coal  claims,  he  would  leave  out  anything 
favorable  to  themselves. 

Mr.  Bbandeis.  Where  did  he  state  that  f 

Mr.  Todd.  In  the  testimony  in  the  Cunningham  case. 

Mr.  Bbandeis.  Where? 

Mr.  Todd.  In  Washington. 

Mr.  Bbandeis.  Were  you  present  ? 

Mr.  Todd.  No,  sir. 

Mr.  Bbandeis.  Do  you  think  as  an  officer  of  the  Government, 
with  considerable  experience,  that  you  ought  to  state,  particularly 
after  your  criticism  of  Mr.  Jones,  from  such  slight  information  as 
you  have  indicated,  that  you  have  those  facts  that  you  are  now 
stating 

Mr.  Todd.  You  are  asking  me  for  all  the  things  upon  which  I 
based  my  criticism  of  Mr.  Jones. 

'Mi.  Bbandeis.  But  I  ask  you  now  whether  those  things  on  which 
you  based  your  criticism  were  not  in  the  opinion  of  a  man  holding 
an  important  public  position,  such  as  you  aid,  such  that  you  ought 
not  to  have  based  any  opinion  on  them  at  all? 

Mr.  Todd.  No,  sir;  I  do  not  think  they  are  such  things  as  I  should 
not  have  based  an  opinion  on.  They  are  such  things  in  which  a  man 
could  not  arrive  at  a  definite  opinion.  I  am  simply  giving  you  an 
opinion. 

Mr.  Bbandeis.  For  what  it  is  worth  t 

Mr.  Todd.  For  what  it  is  worth,  exactly. 

Mr.  Bbandeis.  That  is  all. 

Mr.  Vebtbees.  I  merely  want  to  interrupt  now  to  ask  whether 
those  depositions,  particularly  the  ones  just  referred  to,  have  been 
printed  as  yet.    They  have  been  in  the  hands  of  the  printer. 

The  Chaibhan.  They  are  in  print.  I  am  informed  tnat  proof  sheets 
have  come  up.     We  will  probably  have  them  to-morrow. 

Mr.  Bbandeis.  There  is  one  otner  question  that  I  would  Uke  to  ask 
of  this  witness.  Mr.  Todd,  you  spoke  of  affidavits  taken  by  Mr.  Jones, 
that  he  had  stated  only  things  unfavorable. 

Mr.  Todd.  Yes,  sir. 

Mr.  Bbandeis.  Do  you  refer  to  affidavits  taken  in  the  Cunningham 
case? 

Mr.  Todd.  Those  are  the  ones  I  had  reference  to  particularly. 

Mr.  Bbandeis.  And  you  think  those  affidavits  of  Mr.  Jones  in  the 
Cimningham  cases  did  state  things  unfavorable  to  claimants  ? 

Mr.  Todd.  Yes,  sir;  I  am  of  that  opinion. 

Mr.  Bbandeis.  Do  you  know  whether  Judge  Ballinger  thought  they 
did? 

Mr.  Todd.  No,  sir;  I  do  not  know  \yhat  Judge  BaUinger  thought 
about  it.     I  never  heard  him  express  himself. 

The  Chaibhan.  Are  you  through  with  the  witness  ?  If  so,  you  are 
excused,  Mr.  Todd,  ana  the  committee  will  now  take  a  recess  until  2 
o'clock. 

(AcGordingly^  at  1  o'clock  p.  m.,  the  committee  took  a  recess  until 
2  o'clock  p.  m.) 
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AFTEB  BECE88. 

(The  committee  reassembled  after  recess  at  2  o'clock  p.  m.) 
The  C^mMAN.  The  committee  will  please  come  to  order.     Mr. 
Vertrees  will  please  proceed. 
Mr.  Vertrees.  Call  Mi.  Love. 

TESTmOHT  OF  ME.  HBRT  K.  LOVE. 

Mr.  Hemy  K.  Love,  having  been  first  duly  sworn  by  the  chairman, 
testified  as  follows: 

The  Chairman.  Please  state  what  your  name  is. 

Mr.  Love.  HenrvK.  Love. 

Mr.  Vertrees.  Where  do  you  live,  Mr.  Love  ? 

Mr.  Love.  Fairbanks,  Alaska. 

The  Chairhan.  I  will  ask  you  to  speak  a  little  louder,  so  we  can 
all  hear  you. 

Mr.  Love.  Fairbanks,  Alaska. 

Mr.  Vertrees.  Do  you  hold  any  official  position  with  the  Gov- 
ernment of  the  United  States  ?    If  so,  state  what  it  is. 

Mr.  Love.  I  am  United  States  marshal  of  the  third  division  Dis- 
trict of  Alaska. 

Mr.  Vertrees.  How  long  have  you  been  marshal  ? 

Mr.  Love.  Since  the  9th  of  October,  1908. 

Mr.  Vertrees.  Previous  to  that  time  had  you  held  any  other 
position  ? 

Mr.  Love.  I  was  special  agent  for  the  General  Land  Office. 

Mr.  Vertrees.  Before  you  were  appointed  marshal  ? 

Mr.  Love.  WeU,  I  had  resigned  some  ten  days  before  the  appoint- 
ment was  offered  me,  but  before  I  qualified. 

Mr.  Vertrees.  Practically  after  that  time  ? 

Mr.  Love.  Yes,  sir. 

Mr^  Vertrees.  How  long  had  you  been  special  agent  ? 

Mr.  Love.  I  think  sometune  in  May,  1904, 1  was  appointed. 

Mr.  Vertrees.  So  you  were  special  agent  for  the  Greneral  Land 
Office  continuously  from  May,  1904,  until  October,  1908,  or  there- 
abouts ? 

Mr.  Love.  Until  I  resigned  about  ten  days  after  the  Attorney- 
General  wired  me  offering  me  the  marshalship. 

Mr.  Vertrees.  As  sucn  agent  had  you  at  any  time  investigated 
anv  Alaskan  land  claims  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Vertrees.  Particularly  in  the  year  1907.  had  you  done  so, 
and  previouslv  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Vertrees.  Do  you  recall  what  claims  you  have  investigated  I 

Mr.  Love.  Well,  I  had  investigated  a  great  many  besides  the  coal 
claims — you  refer  to  coal  claims,  do  you  not  ? 

Mr.  Vertrees.  Coal  claims;  yes,  sir. 

Mr.  Love.  I  investigated  the  Cunningham,  and  more  or  less 
practically  all  of  them,  but  the  Cunningham  claims  in  particular, 
oecause  tney  were  the  only  ones  that  had  applied  for  entry. 

Mr.  Vertrees.  You  are  the  special  agent,  H.  K.  Love,  who  made 
the  reports  with  respect  to  these  lands,  particularly  the  Cunningham 
\^w^A^  Te  you? 
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Mr.  Love.  Yes,  sir. 

Mr.  Vertbees.  Are  you  acquainted  with  the  Mr.  L.  R.  Glavis? 

Mr.  Love.  Yes,  sir. 

Mr.  Vebthees.  How  long  have  you  known  him  ? 

Mr.  Love.  Since  about  the  20th  of  June,  1908. 

Mr.  Vebtbees.  Are  you  acquainted  with  Mr.  H.  Tillard  Jones  ? 

Mr.  Love.  I  certainly  am;  yes,  sir. 

Mr.  Vebtbees.  How  long  have  you  known  him,  Mr.  Love  ? 

Mr.  Love.  Since  the  early  part  of  July,  1907. 

Mr.  Vebtbees.  What  were  the  circumstances,  do  you  recall,  under 
which  you  became  acquainted  with  these  two  gentlemen  ? 

Mr.  Love.  Well,  Mr.  Glavis 

The  Chaibman.  A  little  louder,  please,  so  that  we  can  all  hear  you. 

Mr.  Love.  Mr.  Glavis  was  chief  of  the  field  division  located  at 
Portland,  Oreg.,  and  I  think  it  was  the  15th  day  of  June,  1908,  he 
wired  me  to  come  to  Portland,  that  they  had  attached  Alaska,  which 
had  been  my  field,  to  the  Portland  office,  and  he  wired  me  to  come 
to  Portland  with  my  records,  so  it  was  about  the  20th  of  that  month 
that  I  met  him.  And  I  met  Mr.  Jones  in  Juljr,  1907.  I  was  in 
Seattle  and  he  was  in  Jimeau,  Alaska,  and  he  wired  me  to  stay  in 
Seattle,  as  the  commissioner  had  instructed  him  to  consult  with  me 
on  some  coal  claims  of  Alaska,  and  so  I  remained  there  and  met  him. 

Mr.  Vebtbees.  Is  it  not  true  that  you  had  made  reports  as  to 
these  lands,  and  I  speak  particularly  of  the  Cunningham  lands,  to 
the  register  and  receiver  at  Jimeau,  and  also  made  a  report  to  the 
General  Land  Office  at  various  times  ? 

Mr.  Love.  At  the  time  of  meeting 

Mr.  Vebtbees.  No;  at  any  time. 

Mr.  Love.  Oh,  yes,  sir. 

Mr.  Vebtbees.  Previous  to  meeting  them  vou  had  reported  to  the 
register  and  receiver  at  Juneau,  had  you  not  f 

Mr.  Love.  Yes,  sir.     On  about  30  out  of  the  33  claims. 

Mr.  Vebtbees.  Had  you  reported  unfavorably,  Mr.  Love  ? 

Mr.  Love.  Favorably. 

Mr.  Vebtbees.  Do  you  remember  the  date  of  your  report  to  the 
Greneral  Land  Office  ? 

Mr.  Love.  Well,  I  do  not  remember. 

Mr.  Vebtbees.  To  refresh  vour  recollection,  it  was  August  2, 1907. 

Mr.  Love.  I  do  not  remember,  Mr.  Vertrees.  It  was  this  way;  my 
orders  as  special  agent  were  to  simply  report  to  the  local  office,  and 

1  presume  that  they  had  had  their  orders  to  send  my  report  to  the 
General  Land  Office.     My  report  to  the  General  Land  Office  of  August 

2  was  occasioned  by  a  difFerent  incident;  it  was  out  of  the  regular 
order. 

Mr.  Vebtbees.  It  was  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Vebtbees.  And  so  that  the  matter  had  stood  until  that  inci- 
dent occurred,  so  far  as  vou  were  concerned,  upon  your  report  to  the 
office  of  the  ree;ister  and  receiver  ? 

Mr.  Love,  les,  sir;  asking,  however,  that  my  report  be  made  a 
part  of  the  record  for  the  information  of  the 

Mr.  Vebtbees.  What  was  the  special  incident  to  which  you  refer  t 
I  might  as  well  ask  you  about  that  now  as  later. 
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Mr.  Love.  Well,  I  had  seen  Mr.  Cimningham  in  Seattle^  and  he 
had  said  something  to  the  effect  that  they  had  held  a  meeting;  somr 
time  before  in  Spokane  for  the^  purpose  of  inducing  those  wEo  h&d 
gone  to  entry  to  put  their  claims  into  a  trust  company  with  a  view 
to  the  organization  of  a  company.  After  that  chidge  Ballinger— 
this  was  after  I  had  reported  lavorably  and  these  claims  had  gone 
to  entry — after  that  in  a  conversation  m  Jud^e  BalUnger's  office~I 
do  not  recall  just  how  it  came  up,  but  he  said  that  any  transfer  of 
property  after  entry  and  before  patent  vitiated  the  entry. 

Mr.  Vebteees.  Now,  wait  a  moment.  You  say  in  his  office.  You 
mean  by  that,  do  you  not,  his  office  in  Seattle  ? 

Mr.  Love.  Mr.  Ballinger  was  spending  a  vacation,  as  it  were,  in 
Seattle,  and  when  I  saw  mm  it  was  in  his  office,  the  most  convenient 
place. 

Mr.  Vertrees.  So  the  incident  consisted  of  two  conversations— I 
mean  the  incident  on  which  this  report  of  Augiist  2  is  based.  Thej 
were  a  conversation  you  had  with  Cunningham,  in  which  he  stated  to 
you  what  they  were  endeavoring  to  do,  and  then  a  conversation 
based  on  that  which  you  had  with  Judge  Ballinger;  or  is  it  con- 
versely, with  Ballinger  first,  then  with  Cimningham  ? 

Mr.  Love.  Oh,  no;  with  Cunningham  first. 

Mr.  Vertrees.  With  Cunningham  first  ? 

Mr.  Love.  Yes,  sir.  Then  with  the  Judge  after  that.  After  that 
I  went  to  the  hotel  and  found  Cunningham  again  and  asked  him  mon^ 
in  detail  about  it  and  told  him  what  Judge  Ballinger  had  said ;  that  I 
was  going  over  to  the  land  office  and  write  a  letter  reporting  that  and 
asking  that  the  claims  be  suspended,  providing  for  the  department  to 
decide  whether  that  was  a  legal  objection  or  not.  And  I  asked  him  to 
^o  over  and  see  the  letter  before  I  mailed  it,  because  I  did  not  want 
nim  to  be  able  to  deny  the  facts  as  I  stated  them  in  my  letter.  He 
said  he  would  come  over.  I  wrote  the  letter  on  August  2.  He  did  not 
come.  And  I  went  to  the  Hotel  Ranier-Grande  several  times,  anil 
held  the  letter,  I  think,  perhaps  two  or  three  days  before  I  mailed  it. 
That  is  my  letter  of  the  2d  of  August,  1907. 

Mr.  Vertrees.  And  that  is  written  because  of  the  conversation 
with  Judge  Ballinger  in  his  office,  in  which  he  had  expressed  the  legal 
opinion  to  you  that  any  arrangement  made,  even  though  the  entn^ 
had  been  completed  prior  to  the  patent,  was  illegal  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Vertrees.  Had  you  understood  it  that  way  previous  to  that 
conversation  ? 

Mr.  Love.  No,  sir. 

Mr.  Vertrees.  And  you  felt  it  your  duty  to  bring  that  fact  that 
you  had  obtained  from  the  conversation  with  Cunningham  to  the 
department  for  its  determination  ? 

Mr.  Love.  Exactly. 

Mr.  Vertrees.  Now,  Mr.  Love,  Mr.  Jones,  the  gentleman  to  whom 
we  have  referred,  has  testified  in  this  case,  and  I  wish  to  call  your 
attention  to  a  statement  of  his  which  is  to  be  found  on  page  950  of 
the  record,     I  will  read  two  questions  and  answers: 

Mr.  Brandeib.  Now,  was  there  any  interview  in  which  you  had  an^  particular  cod- 
versation  with  him  in  regard  to  Mr.  Love  and  hia  relations  to  the  inveatigations  you  hid 
under  way? 
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"Him"  is  there  Judge  Ballinger — 

Mr.  J0NX8.  Ye8.  On  one  occasion  Judge  Ballinger  and  I  were  coming  down  from 
his  office,  and  while  waiting  for  the  elevator  I  told  the  Judee  that  Mr.  Love  appeared 
to  be  half-hearted  in  this  investigation,  and  that  it  was  probably  due  to  the  fact  that 
he  was  a  candidate  for  the  office  of  United  States  marshal  in  a  proposed  new  judicial 
district  in  Alaska,  and  I  recited  to  the  judge  a  conversation  that  Mr.  Love  had  with  me. 

Mr.  Brakdbis.  Will  you  give  us  that  conversation? 

Mr.  Jones.  In  which  he  said  that  he  was  glad  that  I  had  been  put  on  this  case,  or 
some  other  a^ent  than  himself  had  been  put  on  this  Alaska  investigation,  because  it 
embarrassed  nim  a  great  deal  to  be  investigating  friends  and  persons  to  whom  he  hap- 
pened to  be  under  certain  obligations  in  Alaska:  that  H.  R.  Harriman,  who  repre- 
sented the  Clark,  Davis,  and  Lippy  combination  of  coal  claims,  was  a  personal  friend 
of  his  and  of  his  family,  and  that  when  one  is  investigating  cases  in  Alaska  and  travel- 
ing around  he  has  to  partake  of  the  hospitality  of  these  very  people  who  are  under  sus- 
picion, and  that  if  they  make  it  unpleasant  for  you  you  can  not  go  next  door  and  stop 
at  another  hotel  as  you  can  in  the  States,  you  have  got  to  either  take  what  they  give 
you  or  sleep  outdoore.  And  he  seemed  to  be  very  much  relieved  at  being  taken  off 
the  cases. 

Now.  is  that  statement  true  or  not  ? 

Mr.  Love.  That  is  absolutely  false. 

Mr.  Vertrees.  I  wish  you  would  state  what  did  happen  or  what 
conversations  did  take  place  with  reference  to  these  matters. 

Mr.  Love.  Mr.  Jones  landed  in  Seattle  Sunday  and  came  out  to 
my  house  on  Eighteenth  street  as  we  were  fimshing  lunch,  and  I 
took  him  and  my  little  girl  out  to  the  park  that  afternoon,  and  during 
the  conversation  I  told  him  that  that  spring  the  office  had  disallowed 
some  expenses  that  I  thought  just,  and  some  that  had  been  allowed 
ever  since  I  had  been  in  Alaska;  and  I  am  quite  sure  that  I  then  told 
him  that  I  was  a  candidate  for  marshal  in  Alaska  and  hoped  to  be 
appointed  the  following  winter  when  the  division  bill  would  pass,  and 
that  I  would  be  verjr  glad  to  be  out  from  under  the  Interior  Depart- 
ment, which  was  a  fact. 

I  never  once  told  him,  or  never  thought — it  never  entered  my 
hea<l — that  it  would  be  a  benefit  for  me  to  get  out  from  the  investiga- 
tion of  the  coal  lands;  never  once.  The  first  intimation  was  when 
I  received  a  letter  a  year  after  from  the  department,  saying  that 
Mr.  Jones  had  so  reported  him.  I  told  Jones  that  day — ^if  the  com- 
mittee will  allow  me,  I  may  cite  a  letter  that  I  had  written  to  the 
department  about  sixty  days  before  from  Seattle,  and  the  letter  is  in 
evidence  now,  to  the  effect  that  the  important  work  of  the  coming 
winter  was  the  investigation  of  the  coal  lands  of  Alaska,  because 
they  were  beginning  to  go  to  entry,  and  that  the  claimants  all  hved 
in  beattle  and  Portland,  and  Spokane  and  other  places  in  the  States, 
and  none  in  Alaska  to  amount  to  anything,  and  therefore  I  asked 
to  be  ordered  to  Seattle  that  winter  so  that  I  could  properly  investi- 
gate those  claims,  although  about  sixty  days  after  Jones's  telling 
that  I  wanted  to  get  out  of  them.  That  Sunday  afternoon  I  tola 
liim  I  was  going  to  ask  Judge  Ballinger  to  put  me  to  work  on  the 
coal  claims  in  Seattle  because  I  wanted  to  be  with  my  family,  and 
he  said  he  would  back  me  up.  Monday  morning  we  called  on  the 
Judge,  and  after  the  visit,  just  as  we  were  leaving,  I  told  the  Jud^e 
how  I  was  circumstanced  and  asked  to  be  put  on  the  coal  work. 
Jones  spoke  up  and  said:  ^*Yes,  Judge,  I  would  be  glad  to  have 
Ijove  assist  me.**  All  of  which,  in  my  opinion,  does  not  sustain  the 
rharge  that  I  was  ever  trying  to  get  out  of  the  coal  claims. 

The  coal  claims  of  Alaska  are  held  in  groups,  and  when  Jones  and  I 
went  over  to  the  Land  Office  and  started  to  outline  the  different 
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groups  we  came  to  the  Harriman  group.  I  told  Jones  then  th&: 
when  I  brought  my  wife  to  Seattle  that  spring — but  I  do  not  care  u 
discuss  this  much — but  we  were  expecting  a  son  about  the  last  of 
September,  and  I  left  her  there  and  went  back  to  Alaska,  and  she  hati 
a  great  deal  of  trouble,  and  the  Harrimans  were  very  nice  to  her  tui. 
very  helpful.  So  when  I  returned  in  July  the  first  thing  I  was  lok 
about  was  our  social  obligations  to  the  Harrimans;  therefore,  whei 
I  came  to  the  Harriman  group  I  told  Jones  what  these  obligations 
were — he  had  been  at  my  house,  and  he  knew  all  the  circumstance— 
and  I  asked  him  to  take  the  Harriman  case  and  I  would  take)  another 
a  course  which  he  perfectly  agreed  with,  the  propriety  and  all.  I 
never  connected  it  up  witt  my  life  in  Alaska,  and  never  with  acT 
marshalship. 

And  the  other  incident  that  he  tells  about  there,  about  my  talkuu: 
about  conditions  in  Alaska,  came  about  this  way.  During  our  eariy 
work  one  day  M.  A.  Green  came  into  the  Land  Office  and  visited— 
he  is  one  of  the  coal  claimants 

Mr.  Yertrees.  Pardon  me,  this  was  now  a  different  conversatioi: 
altogether  ? 

Mr.  Love.  Yes,  sir;  but  he  has  connected  them  all  up  there. 

Mr.  Vertrees.  Yes;  I  understand. 

Mr.  Love.  About  as  we  were  leaving  I  invited  Jones  and  Green  u- 
have  a  drink  with  me,  and  we  went  downstairs — there  is  a  bar  urnl^r 
the  land  office.  Green  started  in  and  Jones  stepped  back  and  said  hi 
would  not  drink.  I  said  **Very  well,  Green,  you  don't  want  any 
drink,''  and  we  walked  up  the  street.  Green  dropped  out  then,  and 
Jones  turned  to  me  and  said  that  he  would  not  drmk  with  anybcidj 
that  might  be  under  investigation,  which  I  thought  was  very  proper 
But  I  told  him  it  was  ouite  different  in  Alaska.  The  communities 
were  small,  we  traveled  tnere  by  boat  and  are  thrown  closelv  together, 
and  that,  so  far  as  I  was  concerned,  I  had  met  the  men  oi  Alaska  &? 
men  and  expected  to  be  met  that  way  and  was  not  afraid  of  a  httl'' 
social  contact.  Then  I  said  at  one  time  I  had  even  stopped  with  a 
man  that  I  was  investigating,  and  out  of  that  he  makes  that  state- 
ment. I  stopped  with  tnis  man  and  paid  my  way.  It  was  not  abso- 
lutely necessary  that  I  stop  with  him,  and  it  was  a  gratuitous  faLse^ 
hood  if  I  made  any  such  statement  to  Jones  as  he  cnarges  me  with 
It  is  not  necessary  to  stop  with  any  one  particular  person  in  Ala^a. 
as  a  rule.  This  was  at  Katalla,  in  the  early  davs.  and  the  only  plao 
to  stop  there  was  in  a  saloon  with  a  dance  hall  below,  and  I  preferred 
to  stop  with  Mr.  Davis,  and  did. 

Mr.  Vertrees.  Now,  .  as  to  the  question  of  your  pretending  to  be 
reUeved  of  this  because  you  were  a  candidate  for  marshal  and  asking 
favors  of  those  people  to  recommend  you.  I  wish  you  would  state 
to  the  committee  whether  or  not  for  that  position  you  relied  upoi. 
the  recommendation  of  those  people,  or  upon  what  you  did  rely  I 

fet  that  office— lust  state  fully  your  relations  in  connection  with  the 
^resident  and  an. 

Mr.  Love.  I  happened  to  be  a  trooper  in  Colonel  Roosevelt's  rep- 
ment,  and  while  I  was  in — I  am  not  ashamed  of  it  at  all. 
Mr.  Madison.  You  haven't  any  occasion  to  be. 
Senator  Purcell.  Were  you  from  Yale,  too  ? 
Mr.  Love.  No,  sir;  I  was  from  the  farm.    While  I  wae  at  Sal: 
Lake,  before  ever  going  to  Alaska,  the  President  considered  me  f<*r 
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appointment  at  Nome — the  marshalship  at  Nome,  which  was 
%racant — but  that  fell  through.  I  went  to  Alaska  the  next  year.  I 
lieard  of  this  division  bill  that  had  been  pending  several  vears.  divid- 
ing the  third  division  of  Alaska  into  two  divisions,  and  I  applied  for 
t.lie  new  division  that  would  be  created. 
The  CHAiRBiAN.  Whom  did  you  apply  to  ? 

Mr.  Love.  I  applied  to  the  rresidlent.     I  received  word  after  word 
from  his  secretary  a  year  before  I  ever  knew  Mr.  Jones  or  had  anything 
t;o  do  with  the  coal  claims,  that  my  papers  were  on  file  with  the 
Attorney-General  and  I  was  to  have  tne  first  vacancy.  *  I  system- 
atically avoided  trying  to  ^et  any  influence  to  bear  upon  the  Presi- 
dent.    I  did  not  have  a  Umted  States  Senator  and  could  not  get  one. 
.And  if  I  had  not  depended  upon  him  expressly  and  entirely  the 
ehances  are  I  would  not  have  succeeded.     1  did,  however,  write  to 
old  friends  of  my  father — ^who  was  judge  for  thirty  or  forty  years  in 
Iowa — such  men  as  John  F.  Dillon,  of  New  York,  who  wrote  the 
President,  and  that  was  simply  to  give  him  some  idea  who  I  was, 
other  than  a  trooper  in  his  regiment.     I  also  secured  letters  from 
some  ministers,  little  bankers,  and  merchants  in  Alaska,  so  that  he 
could  see  that  I  was  locally  indorsed,  but  I  had  never  asked  any  coal 
men,  or  any  one  else,  except  Commissioner  Britton,  who  had  a  coal 
entry,  and  I  was  his  land  lawyer  many  years  before  in  Dakota.     I 
never  sought  any  influence  or  ever  avoicled  any  for  that  position — 
political  influence,  I  mean. 

Mr.  Vertrees.  I  call  your  attention  to  one  statement  of  Mr. 
Jones,  which  is  to  be  found  on  page  951  of  the  record,  in  which  Mr. 
Jones  testifies  as  follows : 

Wafl  John  R.  Young  one  of  the  coal-land  claimants? 

Mr.  JoNBS.  Yee,  sir. 

Mr.  Brandbis.  Was  there  anything  special  in  regard  to  that  affidavit  or  the  forta 
in  which  the  affidavit  was  given? 

Bir.  JoNBR.  Well,  Mr.  Love  and  I  went  down  to  Mr.  Youne  's  office  and  took  his 
etatemenl^  and  at  first  Mr.  Love  wanted  him  to  sign  an  ironclad  affidavit  that  he  had 
drawn  up  himself,  where  the  party  said  that  no  one  save  himself  had  any  interest  in 
the  coal  claim  in  any  way,  shape,  or  form,  either  expressed  or  implied,  but  Mr.  Young 
wanted  to  make  out  a  more  full  affidavit  according  to  his  own  ideas. 

Mr.  Vertrees.  What  do  you  say  as  to  that — what  are  the  facts  in 
regard  to  that  matter  ? 

Mr.  LoYE.  The  fact  is  that  the  Sunday  we  met  and  gave  Jones  a 
copy  of  an  affidavit  that  I  had  drawn  up  for  use,  and  had  used  in  the 
Cunningham  claims;  told  him  the  state  of  the  Cunningham  claims. 
A  week  later  we  called  on  Young  together,  and  I  did  the  cross-examin- 
ing, for  the  most  part,  of  Young.  Young  did  not  want  to  sign  any 
amdavit,  even  after  he  claimed  that  the  statements  were  correct, 
but  he  did  not  object  to  signing  the  one  that  Jones — Jones  producea 
the  affidavit  that  I  had  furnished  him  a  week  before,  and  1  oung  did 
not  want  to  sign  that  or  any  other  affidavit,  although  he  had  admitted 
from  the  cross-examination  that  the  statements  were  correct.  He 
never  objected  to  signing  that,  because  it  was  ironclad  and  all  pre- 
pared for  him — nothmg  of  the  sort.  Jones  finally  swore  him  to  that 
affidavit,  after  making  the  necessary  corrections,  as  the  record  will 
show,  and  I  took  the  original  affidavit  from  him  in  Jones's  presence,  as 
the  result  of  the  cross-examination,  for  the  most  part,  which  I  had 
had  with  him. 
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Mr.  Vebtrees.  Then,  if  I  understand  you,  the  affidavit  which  hf 
called  the  ironclad  affidavit  was  presented  hj  Mr.  Jones  himself  and 
was  the  formal  one  which  you  had  ^ven  him  some  time  before,  as 
illustrating  the  kind  you  had  used  with  the  Cunningham  people  1 

Mr.  Love.  It  was  the  actual  one. 

Mr.  Vebtrees.  The  actual  one  f 

Mr.  Love.  Yes,  sir. 

Mr.  Vebtbees.  And  at  this  interview  that  I  speak  of,  there  wen 
t^tf^  affidavits  taken? 

Mr.  Love.  Yes,  sir. 

Mr.  Vebtbees.  Of  Mr.  Young — one  taken  by  Mr.  Jonee  on  iht 
form  you  have  mentioned,  with  the  corrections,  to  mdce  it  fit  he 
ease,  and  another  relating  to  other  matters  tdcen  entirely  by  you ;  k 
not  that  true  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Vebtbees.  I  here  show  you  the  two  affidavits  and  ask  v(hi 
first,  if  the  one  taken  by  you  is  not  entirely  in  your  own  handwriting) 

Ifr.  Love.  Yes,  sir. 

Mr.  Vebtbees.  And  if  the  other  is  the  one  you  refer  to  as  the  so- 
called  ironclad  affidavit  1 

Mr.  Love.  Yes,  sir. 

Mr.  Vebtbees.  Please  read  them;  I  ask  that  they  be  admitted. 

The  Chaibman.  They  are  received. 

(The  affidavits  are  as  follows:) 

ExHiBrr  No.  14. 

AFFIDAVIT  OF  APPLICANT. 

State  of  Washington,  County  op  Kmo,  city  ofSeatUe,  ss: 

J.  R.  Young,  of  Seattle,  Eang  County,  Washington,  being  firs? 
duly  sworn  according  to  law,  deposes  and  says;  that  he  is  the  identical 

person  of  that  name  who  made,  by  power  of  attomoy  to  ono ,i 

coal  location  of  160  acres  of  pubuc  land  in  the  Kayak  Recordins 
District,  Alaska,  under  the  Act  of  Congress  approved  April  28,  1904, 
said  coal  claim  being  known  of  record  as  the  ^'Tacoma  coaJ  claiin: 
that  he  is  the  same  person  who  applies  to  enter  said  claim  under 
U.  S.  Coal  Land  Survey  No. ; 

That  said  location  was  made  for  the  sole  use  and  benefit  of  the 
affiant,  and  has  ever  since  so  remained  his,  and  in  his  exclusive  con* 
trol,  except  so  far  as  the  verbal  lea^e  to  T,  P.  McDonald,  for  ten  years,  i« 
concerned;  that  at  no  time  prior  to  location  or  at  such  time  since  has 
affiant  entered  into  any  agreement,  expressed  or  implied,  or  pledfi:ed 
himself  by  promise  or  otherwise,  expressed  or  implied,  by  which  the 
title  to  said  land,  or  any  part  thereof,  or  interest  therein,  is  to  pass 
to  BXLj  other  person  or  association  whatsoever;  except  so  far  as  tht 
verhal  lea^e  to  T.  P.  McDonald,  for  ten  years,  is  concerned;  that  id 
event  said  claim  goes  to  entry  in  the  U.  S.  Land  Office  at  Juneau, 
Alaska,  apd  the  Receiver's  receipt  for  the  purchase  price  issues,  he 
will  not  be  under  any  contract  or  obligation  or  promise  to  sell  or  con- 
vey said  tract  to  any  persons  or  persons  or  association,  or  to  put 
same  into  any  company  or  joint  holding  for  any  purpose,  or  to  othe^ 
wise  dispose  of  same,  but  will  be  free  in  every  way  to  hold  said  tract, 
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bo  lease  or  sell  it  at  any  future  time  at  the  expiration  of  the  ten  year 
^,ease  to  T,  P.  McDonald,  aforesaid. 

That  he  does  not  now  loiow  any  person  or  persons  or  association 
that  intend  or  contemplate  the  leasing  or  the  purchase  of  said  tract 
excer>t  as  above  mentioned  in  relation  to  T.  P.  McDonald's  lease, 

Tnat  a  valuable  vein  of  merchantable  coal  has  been  developed  by 
the  affiant,  through  his  said  agent,  upon  said  tract,  as  he  verily 
believes;  that  the  affiant  has  expended  in  making  said  location,  kt 
phftpgoo  fop  ooFviooo  of  said  agent,  in  developing  said  vein  of  coal  and 
Id  expenses  incident  to  the  acquirement  or  title  the  sum  of  sixteen 
hundred  dollars;  that  said  sum  was  his  own  personal  funds;  or  boF 
rowed  tor  such  puppoeo^  but  without  any  agroomont  op  undorotanding 
that  the  poraon  looning  suoh,  op  anyone  other  than  the  affiant,  should 
hftvo  any  intopost  in  op  oontpol  ovop  oaid  tpoot;  That  affiant  has  no  idea 
of  erUervn^  into  any  agreement  or  combination  with  any  person  for  the  sale 
of  his  sata  coal  daim  or  of  entering  into  a  pool  for  handling  said  ctaim, 
out  thai  he  intends  to  let  T.  P.  McDonald  worlc  said  claim  on  a  royalty 
pursuant  to  an  aareement  made,  verbally,  in  November.  1906. 

That  this  affidavit  is  made  for  the  purpose  of  additional  evidence 
of  the  affiant's  bona  fides  in  the  matter  of  said  coal  location  and  pro- 
posed entry,  and  for  use  as  part  of  the  record  in  said  appUcation. 

J.  R.  YouNO, 

Subscribed  and  sworn  to  before  me  this  twenty-eighth  day  of 
July,  A.  D.  1907,  and  I  hereby  certify  that  the  changes  and  inter- 
lineations were  made  by  affiant  prior  to  signing  same. 

Horace  Tillabd  Jones, 

Special  Agent,  0.  L.  0. 


ExHiBrr  No.  13. 

State  of  Washington  K  ^  . 
County  of  King        J  **- 

J.  R.  Young,  Pioneer  Block,  Seattle,  Washington,  being  first  duly 
sworn  on  his  oath  deposes  and  sa^ ;  that  he  is  claimant  as  Locator 
of  Coal  Location  No.  367,  Kavak  JRecording  District,  Alaska,  known 
as  the  ''Tacoma''  claim  and  tnat  he  is  the  agent  of  record  for  Maude 
Love  of  Lynden,  W.  Va.,  B.  S.  Williams,  bookkeeper  in  the  Peniten- 
tiary at  Walla  Walla,  H.  W.  Yoimg,  Lynden,  W.  Va.,  and  Matilda 
Burlce  wife  of  E.  C.  Burke,  Seattle,  as  Coal  Claimants  in  said  district; 
that  affiant,  about  Nov.  8,  1906,  entered  into  a  verbal  agreement  or 
lease  with  one  T.  P.  McDonald  by  which  McDonald  was  to  enter 
upon  said  Coal  Claim  of  affiant  and  prospect  and  develoo  the  coal 
thereon  and  operate  the  mine  thereon  so  developed,  said  McDonald 
to  have  the  sole  possession  of  said  tract  for  the  term  of  ten  years,  the 
Ufe  of  said  lease,  and  as  consideration  for  said  lease  said  McDonald 
was  to  have  all  coal  mined  thereon,  paying  to  said  affiant  a  royalty 
of  15  cents  per  ton  for  all  coal  mined  during  the  first  three  years  and 
20  cents  per  ton  the  remaining  seven  years;  that  at  the  expiration  of 
three  years  McDonald  is^  under  the  terms  of  said  agreement,  at 
liberty  to  cease  his  operations,  whereupon  all  improvements  made  by 
him  on  said  tract  or  in  connection  with  the  mining  thereof  are  to 
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revert  to  affiant,  and  that  at  the  expiration  of  said  lease  ail  sue. 
improvements  are  to  revert  to  affiant. 

That  above  royalty  is  the  sole  consideration  for  said  lease;  th;. 
said  lease  or  agreement  does  not  contain  any  agreement  for  sale,  n:' 
does  any  such  exist,  verbal  or  otherwise,  with  said  McDonald  or  any 
person  whomsoever. 

That  affiant  has  expended  on  said  tract  in  running  a  certain  tunn^. 
a  short  distance  east  of  McDonald's  work,  and  m  purchase  anj 
installing  a  tram  at  that  point  and  building  a  coal  dock  the  sum  d 
$1600.00,  the  above  sunx  to  include  SIOO.OO  paid  for  first  survey  i-^ 
said  tract.     That  said  sum  was  the  actual  money  of  affiant. 

That  on  the  claim  of  Maude  Love  as  above  there  has  been  expendej 
some  $400  or  $500.00  in  the  running  of  a  small  tunnel  some  50  to  t^ 
feet  deep,  that  did  not  catch  the  vein,  tho  it  shows  above;  ibt 
affiant  believes  that  all  the  money  expended  in  the  claim  of  sai^ 
Maude  Love  was  her  own  particular  property  and  affiant  knows  tlu: 
she  takes  this  claim  for  her  own  use  and  benefit;  that  on  the  claim  * 
H.  W.  Youne,  or  what  was  then  thought  to  be  his,  the  sum  of  $4i^ 
to  $500  has  been  expended  opening  a  vein  of  some  30  ft.  by  tunnei 
some  10  ft.  and  the  building  of  a  log-house;  that  such  sum  was  thr 
exclusive  property  of  said  H.  W.  Young;  that  a  subsequent  survev 
may  show  such  improvements  to  not  be  on  the  tract  or  said  H.  if 
Young. 

That  on  the  B.  S.  WiUiams  claim  nothing  has  been  expend^: 
except  that  affiant  opened  a  vein  about  3  or  4  ft.  thick  in  one  pl&cf 
and  2  ft.  in  another,  oy  two  to  four  shots  at  former  place  and  an  opa 
cut  at  latter  point,  except  the  original  survev  at  expense  of  SIOO.OO; 
that  such  sum  of  $100.00  was  paid  by  said  Williams  as  his  own. 

That  on  Mrs.  Burke's  claim  about  $300  to  $400.00  have  beet 
expended  in  stripping  a  small  vein  of  coal  about  4  ft.  in  thickness  fo: 
some  30  ft. 

That  in  each  case  above  the  amounts  expended  include  SI 00.0. 
paid  for  the  first  survey  made  by  U.  S.  Depty.  Surveyor  Brown. 

That  affiant  beUeves  the  money  expended  on  the  Btirke  tract  U.> 
have  been  the  separate  funds  of  Mrs.  Burke  and  that  she  takes  the 
claim  for  her  own  use  and  benefit,  and  not  for  her  husband. 

That  affiant  is  to  be  paid  by  the  several  claimants  for  his  services 
but  that  such  payment  is  not  to  consist  in  any  part  of  or  interest  in. 
any  of  said  tracts. 

That  none  of  the  claimants  above  named,  save  affiant,  has  anv 
lease,  agreement  or  imderstanding  with  saia  McDonald  or  anyone 
affecting  the  lands  embraced  in  their  respective  claims,  so  far  as 
affiant  knows  or  believes. 

That  the  royalty  above  referred  to  is  to  be  calculated  upon  the 
coal  sold  by  MjcDonald. 

J  R  Young 

Witness : 

Horace  T.  Jones. 

Subscribed  and  sworn  to  before  me  this  28  day  of  July  1907  at 
Seattle,  Washington. 

p.  K.  LovB, 
Special  Agent  <?.  L.  0. 
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Afr.  Vertrees.  In  whose  handwriting  are  the  interlineations  in 
ihat  typewritten  form  ? 

Mr.  Love.  Mr.  Jones's. 

Mr.  Vebtbees.  Did  I  understand  you  to  say  that  either  then  or 
>reviously  you  had  informed  Mr.  Jones  that  you  had  favorably 
*e ported  on  the  Cunningham  group  of  claims  ? 

j^lr.  Love.  Yes,  sir;  that  is  not  aU.  There  were  some  three  or 
our  claimants  that  had  not  returned  these  affidavits  to  me. 

Mr.  Vbbtrees.  What  was  your  system  of  taking  affidavits  from 
ihese  claimants,  Mr.  Love? 

Mr.  Love.  The  claimants,  with  the  exception  of  Cunningham 
limself,  and  Ignatius  Mullen,  the  son  of  the  receiver,  were  nonresi- 
lents  of  Alaska;  Cunningham  was  a  nonresident,  but  he  was  often 
ihere.  My  regulations  required  me  to  remain  within  my  district. 
[  was  not  allowed  to  go  out  of  my  district,  and  consequently  when  the 
>inningham  claims  came  up  for  entr;^  the  only  thing  I  could  do,  as 
[  thou^t,  investigating  with  the  claimants  themselves,  as  I  could 
lot  reach  the  claimants,  so  I  drafted  the  affidavit  and  sent  it  to  them. 
[  made  other  inquiries  at  Katalla,  and  from  Cunningham  himself,  and 
i  few  that  I  met  that  were  acquainted,  or  thought  they  were  acquaint- 
ed, or  claimed  to  be  acquainted.  But  I  could  not  reach  the  claunants 
themselves,  being  nonresidents;  so  I  drafted  that  affidavit  and  sent 
t  to  them. 

Mr.  Vebtbees.  To  all  of  them  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Vebtbees.  Did  vou  send  a  circular  letter  with  the  affidavit  to 
Bach? 

Mr.  L6vE.  Yes,  sir. 

Mr.  Vebtbees.  Look  at  this  letter  and  see  if  that  is  the  character 
^f  letter  that  you  sent  out  or  not,  Mr.  Love. 

Mr.  Love.  Yes,  sir;  this  was  one  that  I  sent  to  Mr.  Mullen — ^Mr. 
VluUen  was  over  at  Seward  at  the  time. 

Mr.  Vebtbees.  Were  the  others  similar  in  form  ? 

Mr.  Love.  Yes,  sir;  the  same. 

Mr,  Vebtbees.  I  wish  that  read  to  the  committee.  I  will  read  it 
to  show  the  character  of  letter  that  Mr.  Love  would  send  out  with  this 
iffidavit.     This  letter  is  dated : 

Departmbnt  of  the  Intbriob, 

General  Land  Office, 
JuneaUy  AUukay  November  t,  1906. 
Sir.  Ignatius  Mullen, 

Setoardy  Alaska. 

Dear  Sir:  I  write  you,  as  special  agent  for  the  General  lAnd  Office  and  in  connec- 
uon  with  your  proposed  entry  of  coal  land  under  survey  No.  41,  Kayak  recording  dis- 
trict, Alaska. 

It  is  my  duty  to  safe^ard,  as  far  as  possible,  the  legality  of  all  appropriations  of  the 
public  lands.  With  this  in  view,  I  submit  herewith  for  your  consiaeration  a  statement 
,n  the  nature  of  a  supplemental  affidavit.  After  carefully  considering  this,  if  you  find 
t  presents  the  exact  truth  concerning  your  status  with  regard  to  the  tract  involved,  I 
leould  8U£^c9t  that  yuu  sign  and  swear  to  same  at  once  and  return  to  me. 

If  you  nnd  it  necessary  to  change  it,  to  add  or  erase,  this  should  be  done.  It  is  not 
n tended  for  execution  unless  the  exact  truth,  nor  is  it  intended  to  apply  a  hard  and 
last  rule,  beyond  the  actual  requirements  of  Uie  law. 

If  you  ctku  not  execute  it,  I  would  be  very  glad  to  be  advised,  with  your  reasons 
herefor. 

Yours,  ver>*  truly,  H.  K.  Love, 

Special  Agents  G.  L.  0, 
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You  can  use  this  copy,  Mr.  Stenographer. 

The  Chaibman.  That  is  admitted. 

Mr.  Vertrees.  Who  was  Ignatius  Mullen,  Mr.  Love  ? 

Mr.  Love.  He  was  a  son  of  the  receiver  of  the  land  office  at  Juneau, 
Alaska. 

Mr.  Vertrees.  Now,  I  want  to  call  your  attention  to  another  state^ 
ment  made  by  Mr.  Jones  in  deposing  here  which  is  to  be  found  on 
page  955  of  the  record,  in  which  he  is  making  a  statement  with  ref* 
erence  to  the  report  sent  in,  which  you  did  not  sign.  He  was  asked 
this  question  [reading]: 

Mr.  Jones.  It  was  not  signed  by  anyone  when  it  first  went  in.  I  inadvertently 
neglected  to  sign  it,  but  subsequentl^r  I  siened  it  and  sent  it  on. 

Mr.  Brandbis.  Was  there  any  design  that  it  should  be  signed  by  anyone  bemdes 
yourself? 

Mr.  Jones.  Mr.  Love  was  present  in  the  room  in  the  United  States  Land  Office 
where  I  prepared  the  report  when  I  made  it  out,  and  I  asked  him  before  preparing  it 
if  he  would  not  sign  it  with  me;  would  not  make  a  joint  report.  He  said  no;  be  did 
not  want  to  have  anything  to  do  with  it. 

Mr.  Brandeis.  Did  he  give  you  any  reason  why? 

Mr.  Jones.  It  was  the  same  reason  he  had  given  for  being  relieved,  not  having  to 
make  the  investigation,  that  he  did  not  want  to 

And  then  he  is  broken  in  on  before  he  concludes  it. 

Now,  I  want  to  ask  you  if  you  did  decline  to  sign  that  report  % 

Mr.  Love.  I  did. 

Mr.  Vertrees.  Now,  for  the  reason  here  stated,  or  for  another 
reason  ? 

Mr.  Love.  For  a  very  different  reason. 

Mr.  Vertrees.  Did  you  state  that  reason  to  him? 

Mr.  Love.  Yes,  sir. 

Mr.  Vertrees.  And  the  one  he  gives  here,  then,  is  not  true,  as  I 
understand  you  ? 

Mr.  Love.  It  is  not. 

Mr.  Vertrees.  Well,  what  was  it  i  State  the  conversation  between 
you  and  Mr.  Jones. 

Mr.  Love.  Mr.  Jones  had  been  sent  to  Alaska  that  spring  into  my 
bailiwick,  as  it  were.  Besides  this  I  had  received  what  seemed  to 
me  quite  a  curt  letter  from  the  office  in  reply  to  my  application  to 
be  sent  to  Seattle,  where  I  could  investigate  the  coal  clauns  properly. 

Mr.  Vertrees.  From  whom,  Mr.  Love  ? 

Mr.  Love.  It  was  signed  by  Mr.  Dennett. 

Mr.  Vertrees.  Well,  proceed. 

Mr.  Love.  And  when  we  went  over  to  the  office  to  make  out  the 
report — that  is,  the  work  bein^  completed — Jones  turned  to  me  and 
said:  ''How  shall  we  make  this  out,  a  joint  report?''  or  something 
to  that  effect.  I  can  not  auote  the  exact  language,  but  that  was  the 
idea.  I  said:  ''No."  Juage  Ballinger  had  put  me  to  work  as  an 
assistant  to  Jones  in  a  territory  that  had  been  mine,  and  then  I  said 
to  Jones:  "I  have  not  spoken  of  it  before,  but  now  the  work  is  over 
I  want  to  tell  you  that  I  am  sore  in  having  been  apparently  superseded 
in  this  way.  I  am  only  your  assistant,  and  I  will  not  sign  the  report." 
Later  on  I  secured  other  affidavits  there  in  Seattle,  and  following 
that  same  principle  I  sent  them  to  Jones  for  him  to  make  out  the 
report. 

Mr.  Vertrees.  As  the  principal  and  you  as  assistant? 
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Mr.  LoYE.  But  I  never  then  or  at  any  other  time  told  him  I  wanted 
to  get  out  the  coal  lands  of  Alaska,  and  I  never  thought  of  the  thing; 
it  never  entered  my  head. 

Mr.  Vebtbbes.  Did  you  or  not  decline  to  sign  that  report  because 
you  considered  it  as  conflicting  with  previous  reports  you  had  made 
as  to  the  Cimningham  claims  t 

Mr.  Love.  Not  at  aD.  I  declined  to  sign  it  before  it  was  ever 
made  up. 

Mr.  Vebtbees.  Did  it  in  point  of  fact  conflict,  so  far  as  the  Cunning- 
ham claims  were  concerned,  as  vou  understand  it  ? 

Mr.  Love.  Jones  had  brought  over  from  Spokane,  I  think,  two 
affidavits  from  Cunningham  locators,  and  if  they  did  anything  they 
bolstered  up  the  Cunningham  case,  in  my  opinion. 

Mr.  Vebtbees.  It  appears,  Mr.  Ix>ve,  m  volume  2  of  the  evidence, 
at  page  803,  or  rather  page  799 — there  appears  a  letter  from  you,  Mr. 
Love,  dated  Juneau,  Alaska,  April  16,  1908,  to  the  Commissioner  of 
the  Greneral  Land  Office,  which  purports  to  be  a  repl^  to  certain  mat- 
ters and  things  that  he  had  brought  to  your  attention,  mostly  upon 
the  testimony  of  Mr.  Jones.     Do  you  Recall  that  letter  f 

Mr.  iiOVE.  Yes,  sir. 

Mr.  Vebtbees.  You  there  state  the  situation  and  the  facts  as  you 
understand  them.  The  one  clause  to  which  I  wish  to  call  your  atten- 
tion is  found  on  page  803,  and  is  this — I  read  now  from  your  letter  to 
him,  and  as  you  quote  now,  to  begin  with  from  his  letter  to  you.  You 
say  [reading]: 

Your  letter  states: 

''The  records  here  show  that  eisht  days  previous  to  that  time  (August  10)  you  had 
made  an  informal  report  to  this  office  on  the  Cunningham  group  of  entries  (embracing 
26  entries),  which  in  effect  recommended  that  they  oe  clear  listed  for  patent,  though 
you  never  mentioned  at  any  time  to  Mr.  Jones  that  you  had  submitted  any  such 
report." 

Now,  you  added  after  quoting  that : 

I  beg  your  pardon,  that  report  did  not  ''clear  list"  those  entries  for  patent,  but  on 
the  contrary  raised  a  question  as  to  their  regularity,  although  I  had  previously  "clear 
listed"  them.    But  tnis  is  of  little  importance. 

And  without  reading  it  now,  as  it  is  in  the  record,  I  will  call  your 
attention  to  the  fact  that  you  go  on  then  and  refer  to  a  conversation 
with  Judge  Ballinger  that  you  liave  already  detailed.  In  that  letter 
you  met  Cunningham  at  the  Ranier-Grande  Hotel,  and  inauired  of 
niTn  about  what  his  people  were  doing,  and  that  you  told  him  of 
Judge  Ballinger's  expression,  and  so  on,  and  that  then  jou  made  the 
report.  Now,  I  want  to  ask  you  there  in  the  statement  in  your  letter 
if  you  did  not  clear  list  those  entries  for  patent,  what  did  you  mean 
by  that  I 

Mr.  Love.  That  was  the  first  time  I  had  ever  heard  the  phrase 
''clear  list''  used:  that  is,  technically  used  in  the  land  office.  I  think 
you  will  find  it  tnere  in  quotation  marks. 

Mr.  Vebtrees.  Yes. 

Mr.  Love.  I  supposed  that  what  they  meant  by  ''clear  listing*' 
was  when  you  report  a  case  to  be  absolutely  free  from  any  question, 
either  of  fact  or  of  law.  And  I  had  reported  a  condition  that  might, 
not  in  my  opinion,  but  that  might  raise  a  question  of  law,  and  I  sup- 

Eosed  that  that  took  it  out  of  what  they  were  pleased  to  call  "clear 
sting;"  it  was  a  phrase  that  I  did  not  know  the  full  purport  of, 
because  I  had  never  heard  it  before. 
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Mr.  Vertrees.  Your  reports,  so  far  as  the  facts  were  concerned, 
have  been  favorable  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Vertrees.  And  the  only  question  you  had  raised  vraa  the 
question  of  law  based  on  the  conversation  with  Judge  Ballinger 
which  you  have  already  stated  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Vertrees.  He  says  there  that  you  had  not  mentioned  to 
Mr.  Jones  the  fact  that  you  had  reported  that  these  lands  had  been 
clear  listed.     What  about  that  ? 

Mr.  Love.  I  had  told  him  on  our  very  first  day's  acquaintance 
that  I  had  reported  them,  recommended  them  to  the  Land  Office  for 
entry,  but  I  do  not  know  whether  that  means  that  I  did  not  tell 
Jones  about  having  written  that  letter  or  not.  Does  that  refer  to 
the  letter  of 

Mr.  Vertrees.  I  can  not  say.     How  was  that — did  you  tell  him  t 

Mr.  Love.  Well,  I  do  not  know.  Jones  was  away  for  a  week,  and 
then  came  back,  as  I  remember  it,  for  a  couple  of  days,  and  I  may 
have  mentioned  it  to  him,  and'I  may  not,  but  I  did  not  consider  that 
the  Cunningham  cases  were  of  his  concern  anyway,  as  they  had  been 
reported  by  me  before  I  knew  him  at  all.  It  is  more  than  probable 
that  I  mentioned  the  letter,  and  it  is  quite  possible  that  I  did  not. 

Mr.  Vertrees.  There  is  another  statement  of  Mr.  Jones  that  I 
wish  to  call  to  your  attention,  and  that  is  found  on  pa^e  995  of  the 
record.  In  answer  to  a  Question,  Mr.  Jones  said — it  is  about  the 
middle  of  the  page — that  Mr.  Ballinger  was  under  the  opinion  that 
relief  was  needed  in  Alaska,  and  in  stating  it  he  states  it  this  way: 

Mr.  Jones.  Yes,  sir.  Mr.  Ballin^r  stated  that  he  did  not  consider  that  it  was  s^ 
just  thing  that  parties  who  had  put  in  so  much  money  there  developing  theee  cl&inu, 
and  where  stock  had  been  sold,  probably  to  innocent  purchasers,  etc.,  that  they 
should  lose  their  title,  and  that  ii  there  was  any  way  of  passing  laws  so  that  these 
people  could  get  these  coal  claims  he  believed  in  doing  it.  I  told  him  it  would  work 
a  hardship  on  some  people,  but  that  I  did  not  believe  in  having  laws  that  were  not 
enforced.  The  laws  were  to  the  effect  that  a  man  could  not  combine  and  sell  stock 
in  something  he  did  not  own  or  had  no  title  to. 

Do  you  recall  any  such  conversation  as  that,  Mr.  Love  ? 

Mr.  Love.  No,  sir.  If  you  mean  by  '*any  such,"  I  say  no.  But 
the  question  of  the  result  of  losing  claims  and  the  effect  on  the  inno- 
cent person  was  discussed,  not,  as  it  were,  officially,  but  as  a  matter 
of  comment,  but  never  with  any  expressions  from  Judge  Ballinger 
that  he  considered  them  any  of  nis  official  or  other  concern. 

Mr.  Vertrees.  What  was  the  general  directions  that  he  gave  you 
in  those  conservations  there.  What  I  mean  is,  whether  to  pass  by  any 
person  or  to  investigate  generally  and  thoroughly. 

Mr.  Love.  You  mean  at  this  time? 

Mr.  Vertrees.  At  any  time  up  there,  as  to  what  Mr.  Balling:er 
wanted  the  people  to  imderstand  with  reference  to  the  Land  Depart- 
ment. 

Mr.  Love.  Well,  Mr.  Ballinger  told  me — this  was  the  last  day  that 
I  saw  him,  and  he  used  this  expression— first  he  was  inclmed  to  criU- 
cize  me,  because  he  seemed  to  think  that  I  was  too  easy  with  the 
people.  He  used  this  expression:  *^I  want  the  people  or  Alaska  to 
understand  that  when  they  are  witlun  their  rights  tne  office  is  their 
best  friend,  but  otherwise  they  need  expect  no  ((uarter."  This  is 
practically  word  for  word  the  expression  ne  used.     And  he  never  at 
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.ny  time,  when  Jones  and  I  were  with  him,  gave  us  any  idea  that  he 
irould  have  anyone  protected  or  that  we  should  shirk  any  part  of  the 
eork.     Absolutely  nothing  of  the  sort  ever  passed  his  hps. 

Mr.  Vektbees.  In  his  letter  of  December  2,  1907,  Mr.  Jones,  as 
pecial  agent,  reporting  in  writing  to  Mr.  Glavis,  on  page  597,  among 
»ther  things,  says  this  [reading]: 

About  this  time  I  had  met  Mr.  H.  K.  Love,  special  asent,  located  in  Alaska,  and  I 
cx>k  him  to  Judge  Ballinger's  office  and  introduced  him  to  the  judge.  Mr.  Love 
rsa  desirous  of  prolonging  his  sta^  in  Seattle  for  family  reasons,  and  it  was  a^eed 
hat  he  should  assist  in  the  investigation  of  these  entries.  He  took  the  affidavits  of 
[iiite  a  number  of  persons,  some  oi  them  prominent  business  men  of  Seattle,  and  I 
ook  several.  We  tnen  went  to  see  Judge  Ballinger  and  told  him  how  we  were  getting 
long.  He  and  Love  seemed  to  think  that  it  would  not  be  right  to  disturb  the  title 
o  any  of  these  lands,  upon  which  large  sums  of  money  had  been  spent  and  various 
mall  investors  had  risked  their  money.  The  jud^e  then  asked  how  long  it  would 
ake  to  complete  the  investigation.  I  said  that  if  it  were  carried  out  properly  every 
applicant  for  lands  would  have  to  be  interviewed  and  that  if  I  were  tne  only  person 
rorking  on  the  case  it  would  take  six  months  or  more,  as  the  applicants  are  scattered 
rem  Nome,  Alaska,  to  West  Virginia.  Judge  B.  then  said  that  if  the  law  was  so  con- 
trued  as  to  prevent  a  number  of  men,  with  the  intention,  in  good  faith,  of  developing 
liis  Alaska  coal  land,  from  acquiring  title  to  more  than  640  acres,  in  case  of  corporations 
>r  companies,  that  have  expended  $5,000  in  improvements,  or  160  acres  in  cases  of  an 
ordinary  association  of  men,  he  was  going  to  see  what  Consress  could  do  about  the  mat- 
«r  this  winter.  He  said  that  he  thought  that  the  laws  relating  to  coal  lands  in  Alaska 
ihould  be  changed  anvhow,  and  he  wished  me  to  get  data  concerning  each  group  of 
m tries  (see  my  report)  for  said  lands  so  as  to  enable  him  to  speak  intelligently  before 


Now,  as  to  the  statements  there,  the  judge  and  you  seem  to  think 
it  would  not  be  right  to  disturb  the  title  to  any  of  these  lands,  on 
which  lai]^e  sums  of  money  had  been  expended  and  various  small 
investors  nad  risked  their  money.  Did  Judge  Ballinger  make  that 
statement  ? 

Mr.  Love.  No,  sir. 

Mr.  Vertrees.  Did  you  i 

Mr.  Love.  No,  sir. 

Mr.  Vertrees.  That  conversation  did  not  take  place  ? 

Mr.  Love.  No,  sir.  We  might  have  spoken,  and  we  certainly  did 
speak,  of  the  fact  that  they  would,  and  as  to  the  imfortimate  character 
>f  it,  out  not  that  it  was  not  right  under  the  law. 

Mr.  Vertrees.  Some  question  has  been  made  as  to  your  activity. 
Mr.  Glavis  charged  in  the  letter  which  is  found  at  page  12  of  the 
^nate  document  that  you  were  not  active.  I  will  ask  you  to  state 
Behat  you  did  in  the  way  of  reports,  in  the  way  of  making  investiga- 
tions, in  the  way  of  taking  affidavits,  and  in  tKe  way  of  inquiry. 

Mr.  Ix)VE.  While  m  Seattle  ? 

Mr.  Vertrees.  Yes;  and  in  reference  to  these  claims.  I  mean  by 
'those  claims"  Alaskan  claims? 

Mr.  Love.  Well,  I  examined  the  Simmons-Christopher,  the  Greene, 
the  Ilarriman — if  some  of  them  were  read  over  I  think  I  could  remem- 
ber then\,  one  way  or  another. 

Mr.  Vertrees.  The  Doughton  group  ? 

Mr.  Ix)VE.  The  Doughton  group. 

Mr.  Vertrees.  What  group  is  that — the  Munday  ? 

Mr.  Love.  Munday — that  is  called  the  English  company,  the 
Mundav  group.     I  think  that  covers  them. 

Mr.  Vertrees.  A  statement  has  been  made  to  the  eflFeot  here 
before  this  conimittei 
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Senator  Suthbbland.  I  do  not  think  that  he  completed  his 
answer. 

Mr.  Love.  That  is  all  that  I  recall. 

Afr.  Gbaham.  The  Stracy  is  in  there,  and  the  Chezum. 

Mr.  Love.  Well,  the  Doughton — did  I  name  the  Doughton) 

Mr.  Vebtbees.  Yes. 

Mr.  Love.  Oh,  the  Stracy — ^that  was  before  in  Alaska.  I  am 
speaking  now  while  I  was  in  Seattle  only. 

Mr.  Vebtbees.  You  have  just  stated  that  you  examined  tin 
Harriman  group,  but  I  understood  you  to  say  awhile  ago  that  bj 
reason  of  certain  kindnesses  to  your  family  during  your  absence 
that  you  felt  particularly  kind  toward  Mr.  Harriman,  and  there- 
fore aid  not  want  to  investigate  his  claims,  and  asked  Mr.  Jones  to 
do  that. 

Mr.  Love.  Yes;  and  he  agreed  to,  but  he  left  without  doing  it 
I  did  not  consider  but  what  I  could  do  it.  It  was  to  avoid  it  if  it 
could  be  done;  but  he  left  without  doing  it,  so  I  did  it. 

Mr.  Vebtbees.  That  is  the  way  you  came  to  report -on  that  group! 

Mr.  Love.  Yes;  it  was  only  a  preliminary  report. 

Mr.  Vebtbees.  Do  you  recall  a  conversation  between  Judge 
Ballinger,  Mr.  Munday,  yourself,  and  Mr.  Jones  ? 

Mr.  Love.  I  recall  an  interview. 

Mr.  Vebtbees.  Well,  an  interview. 

Mr.  Love.  Or  a  visit;  yes,  sir. 

Mr.  Vebtbees.  State  what  happened  there  and  then,  and  all  th&t 
you  did. 

Mr.  Love.  Well,  I  had  been  with  Mr.  Munday  two  or  three  day?, 
going  over  his  group,  otherwise  knojni  as  the  English  Company,  the 
Stracy  group,  and  nnally  we  had  put  it  in  writing — ^his  story.  W« 
went  over  tnen  to  Judge  Ballinger^s  oflSce;  Mr.  Jones  was  there,  I 
presume,  or  else  he  went  over  with  us,  I  do  not  know;  anyway  he  wa^ 
there,  and  this  statement  was  read  oyer  by  the  judge  and  discussei! 
and  Mr.  Munday  was,  in  my  opinion,  pecuUarly  frank  in  every 
statement,  in  the  statement  that  he  had  already  made,  and  in  every- 
thing that  was  said  at  the  meeting.  I  do  not  know  what  in  particular 
you  have  reference  to. 

Mr.  Vebtbees.  The  particular  thing  which  I  want  to  bring  out 
the  statement  as  to  whether  or  not  it  was  stated  there  that  Mr.  Munday 
made  the — whether  or  not  it  is  true  that  Mr.  Munday  made  th« 
statement  that  he  proposed  to  get  all  the  land  he  could  throu<rk 
others  as  entrymen,  or  practically  through  dummy  entrymen,  anil 
insisted  on  that,  and  asked  Judge  Ballinger  for  an  opinion,  but  the 
judge  refused  to  give  an  opinion  on  it. 

Mr.  Love.  No,  sir. 

Mr.  Vebtbees.  I  refer  especially  now  to  the  letter  of  December  2. 
1907,  which  appears  on  page  5  of  the  document  we  call  the  Senate 
document,  in  ^mich  Mr.  Jones  says  that  that  did  happen. 

Mr.  Love.  No,  sir;  Mr.  Munday  had  already  made  nis  statement 
that  all  he  ever  expected  to  have  he  already  had,  and  how  he  haJ 
gotten  it — anything  but  by  '^fogies.'' 

Mr.  Vebtbees.  What  do  you  mean  by  ''fogies'' — dummy  entrr- 
men? 

Mr.  Love.  I  mean  dummies.  I  had  gone  to  a  lai^e  number  of 
them  before  going  to  Mr.  Munday,  as  a  matter  of  fact,  and  knew  vrk' 
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they  were.  He  said  he  believed  he  was  within  his  rights,  he  and  his 
people,  and  if  so  he  expected  to  get  the  land  then  filed  on,  but  he  did 
not  make  any  statement  that  he  mtended  to  get  all  the  land  he  could. 
The  Question  of  dummies  was  not  up;  there  was  nobody  claiming 
that  aummies  were  involved.  There  was  no  such  discussion  on  the 
part  of  Mr,  Jones  or  anyone  else,  on  the  subject  of  dummies,  because 
as  a  matter  of  fact  it  was  not  under  discussion.  That  was  the 
A  B  C's  of  the  whole  thing,  and  if  it  had  been  under  discussion  Judge 
Ballinger  would  imdoubtedly  have  been  willing  to  express  an  opinion, 
and  it  could  not  have  been  but  one  opinion;  and  I  would,  too.  There 
was  never  any  such  talk  as  Mr.  Jones  states. 

Mr.  Denby.  What  is  a  ''fogev,"  Mr.  Lovet 

Senator  Fletcher.  'Thony." 

Mr.  Denby.  What  is  that  term  you  used  ? 

Mr.  Love.  Well,  dummy.     "Dummy"  is  the  proper  word. 

Mr.  Gbahah.  You  used  it  inadvertently.     You  meanf  dummy?" 

Mr.  Love.  Yes,  sir. 

Mr.  Denby.  I  thought  it  was  a  colloquialism  in  Alaska  for  dummy. 

Mr.  Verteees.  I  wish  in  this  connection  to  give  in  evidence  that 
affidavit  of  Mr.  Munday ,  to  which  he  refers,  and  ask  that  it  be  printed. 

The  Chairman.  That  will  be  admitted. 

Mr.  Vertrees.  Showing  exactly  what  he  did  claim  and  say.  It  is 
rather  long,  and  I  do  not  care  to  read  it  at  present. 

(The  affidavit  referred  to  is  as  follows:) 

Exhibit  No.  20. 

State  of  WAsmNOTON,  County  of  King,  m; 

C.  F.  Munday,  being  first  duly  Bwom,  on  oath  eays  that  he  was  one  of  the  original 
incorporators,  and  has  since  about  March,  189S,  to  date  been  the  active  representative 
of  the  Alaska  Development  C'Ompany.  That  said  company  was  organized  in  1897 
for  the  purpose  of  drilling  for  oil,  owning  and  operating  coal  mines,  and  so  forth; 
that  locations  of  oil  land  were  made  in  1897, 1898,  and  1899,  and  not  later,  by  members 
of  the  company  and  transferred  to  said  company  and  paid  for  in  company's  stock. 
That  in  1898  coal  was  discovered  in  the  vicinity  of  the  company's  oil  claims,  Kayak 
rocording  district,  Alaska,  and  the  company,  by  affiant,  secured  the  survey  of  some 
twenty-four  tract?  of  such  coal-land,  each  approximating  640  acres;  that  this  waa 
done  with  the  intent  that  the  said  companv  should  enter  such  if  the  law  allowed 
Buch  or  could  be  so  amended  to  allow  it.  That  subsequently  affiant  made  a  trip  to 
Washington,  D.  C,  and  endeavored  to  secure  the  passage  of  an  act  that  would  allow 
of  above  proceedings. 

That  in  1899  affiant  went  to  London,  England,  and  there,  on  behalf  of  the  Alaska 
Development  Co.,  entered  into  a  lease  to  Maclver  Campbell,  representing  the  Carbon 
Olea  Syndicate,  leafiing  all  oil  locations  by  description  and  all  right  and  title  of  the 
Alaska  Development  Co.  to  the  lands  located  for  coal.  This  was  prior  to  affiant's 
trip  to  Washington  above  mentioned. 

The  Carbonolea  Syndicate  having  failed  in  their  undertakings,  the  lease  was  for- 
feited in  April,  1900. 

In  July,  1900,  affiant,  on  behalf  of  his  company,  entered  into  a  new  lease  with  V. 
Gaudil,  of  London,  representing  the  Alaska  Steam,  Coal  and  Petroleum  S}rndicate. 
This  lease,  as  the  former,  covered  the  company's  oil  lands  at  Kayak  and  ri^ht  and 
title  to  coal  lands.  This  is  the  certain  lease  dated  Jidy  19. 1900,  now  of  record  in  the 
office  of  the  U.  S.  commissioner,  Katalla,  Alaska.  Tnis  lease  contains  an  option  of 
purchase  in  favor  of  lessee. 

On  June  2, 1904,  V.  Gaudil  and  above  company,  A.  S.,  G.&  P.  S.,  assigned  all  interests 
under  above  lease  to  the  Pacific  Coal  ana  Oil  (^ompany,  a  Canadian  corporation. 
Affiant  understands  that  one-half  of  said  last  company  is  held  by  the  original  London 
syndicate  and  remaining  interests  l^y  Messrs.  Mackinzie,  Mann  &  Co.,  of  Toronto, 
( anada. 

Up  to  this  time,  June,  1904,  the  London  lessees  had  expended  all  the  funds  neces- 
sary to  meet  the  assessments  required  on  the  oil  lands,  and  had  met  all  expenses 
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incident  to  the  coal  locations  (or  attempted  coal  locationa),  which  consisted  only  in 
exploration  for  coal  and  some  small  amount  of  tunnelling. 

Subsequent  to  the  passage  of  act  of  April  28,  1904,  A.  H.  Stracey,  manager  for  the 
English  company,  had  the  greater  part  of  the  land  claimed  as  coal  land  by  a£5ant*? 
company,  surveyed  into  tracts  of  160  acres  each,  and  induced  various  persons  in  and 
about  Katalla  to  file  thereon,  paying  each  a  consideration  therefor,  and  with  agree> 
ment  that  each  should  deed  to  a  person  to  be  named  by  said  Stracey. 

That  afl&ant  nor  any  member  of  the  Alaska  Development  Co.,  or  any  person  nov 
claiming  coal  land  at  Katalla  and  represented  by  affiant,  did  not  au^orize  this  couiw 
on  part  of  Stracey  or  know  of  such  until  subsequent  to  it,  and  a  disclaimer  by  company 
was  executed  to  o£^t  any  deeds  so  executed,  the  company  repudiating  Uie  locatione 
and  transfers  in  toto. 

That  subsequently,  in  1904,  affiant  secured  power  of  attorney  from  some  twenty-dx 
stockholders  of  the  Alaska  Development  Co.,  to  said  Stracey  for  location  of  the  land 
above  attempted  to  be  located  under  act  of  1904;  affiant  believes  locations  were  made, 
but  that  some  irregularity  occurred.  That  consequently  in  1905  new  iocations  were 
made  by  each  of  above  twenty-six  of  the  same  tract,  but  each  one  takine  a  diftereot 
quarter  than  on  previous  occasion.  That  on  this  occasion  one  Frank  Munoay,  nephev 
of  affiant,  was  added  to  the  list. 

That  these  twenty-seven  are  the  locations  since  then  and  to  date,  represented  br 
affiant  as  attomev  and  by  said  Stracey  as  agent  in  the  land  office.  Tnat  A.  W.  Shielt^ 
will  likely  be  substituted  for  Stracey,  as  he  has  returned  to  England. 

That  attached  sheet,  marked  "Exhibit  A,'' shows  the  original  stockholders  of  the 
Alaska  Development  Company,  and  like  sheet,  marked  '* Exhibit  B,"  the  coal-land 
locators  represented  by  affiant. 

Except  the  expenses  in  1897,  of  sending  the  original  party  to  Alaska  to  locate  the 
oil  and  certain  coal  lands  not  now  covered  by  locations  above  described,  the  Alaska 
Development  Co.  has  not  expended  anything  on  any  of  the  coal  lands  covered  by 
affiant's  clients,  nor  have  said  clients  made  expenditures  on  such  account. 

Prior  to  the  final  locations  in  1904,  the  money  expended  and  work  done  were  b} 
the  English  lessee  under  its  lease  and  with  hope  of  a  nnal  interest  therein  under  such. 
That  affiant  agreed  to  reimburse  said  Stracey  for  the  filing  fees  incident  to  the  filing 
made  by  affiant's  clients  in  1904. 

That  in  1905,  affiant  entered  into  a  verbal  ae:reement  with  said  Stracey  ae  reptre- 
sentative  of  his  company  by  the  terms  of  whicn  said  company  was  to  advance  th« 
funds  necessary  for  the  survey  of  1905  and  expenses  incident  to  the  coal  filings  at  that 
time  and  for  the  continuance  of  the  exploration  work  on  the  coal  land  and  for  the  final 
Burvev  for  patent,  this  to  cover  all  the  representation  of  the  said  coal  claims  necessair 
and  the  company  to  attend  to  all  such  survey  and  work.  As  consideration  for  suca 
undertakings,  affiant  agrees  on  behalf  of  the  27  locators  that  there  would  be  repaid  the 
amounts  so  expended,  together  with  the  value  of  all  development  work  done  by  said 
English  company  on  these  27  locations  prior  to  1905;  that  wis  repayment  would  he 
made  out  of  royaltv  in  event  of  lease  and  out  of  selUng  price  in  event  of  sale.  The 
above  is  the  gist  of  the  existing  verbal  agreement. 

Under  this  agreement  the  said  English  company  has  continued  to  perform  its  obli- 
gations and  has  expended  under  such  agreement  since  and  including  1905,  per  claim, 
1800.00  or  more — some  claims  more  and  some  leas.  That  it  was  peculiarly  advanta* 
gjBous  for  affiant's  clients  to  enter  into  this  agreement  with  said  company  for  the  reason 
tnat  it  had  men  and  tools  on  the  ground  and  other  facilities  for  the  cheaper  doing  of 
the  work. 

That  affiant  states  that  each  and  every  one  of  the  twenty-seven  locators  mentioned 
can  make  the  required  affidavit  that  each  has  taken  his  respective  tract  for  his  own 
use  and  benefit  and  not  directly  for  another. 

Exhibit  C,  hereto  attached,  is  a  list  of  all  the  stockholders  of  Alaska  Development 
on  June  8,  1905,  approximately  the  time  when  the  pending  locations  were  made. 


Exhibit  A.    ^ 

ORIGINAL  STOCKHOLDSRS,  A.  D.  COMPANY. 

R.  C.  Johnston,  G.  T.  Barrett,  C.  J.  Erickson,  Max  Heilbronner,  Angel  Poul,  N.  H. 
Smith,  Thos.  G.  White,  F.  P.  Johnston,  Rae  C.  Johnston,  C.  J.  Newberr^',  S.  E.  (rood* 
win,  Clark  Davis,  J.  P.  Conway,  J.  H.  Yeates,  A.  L.  Brown,  Leta  Kinnear,  \V.  W, 
Jamieson,  W.  R.  Brawley,  Wm.  J.  Dean,  C.  M.  Mackintosh,  C.  I.  Carr,  J.  S.  FoU^*r, 
Chas.  A.  Kinnear,  L.  A.  Kinnear,  Homer  M.  Hill,  Walter  S.  Fulton,  Alice  Mundavi 
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Dhas.  F.  Munday.  Louis  W.  Haller,  Scott  Calhoun,  Win.  Gottetein,  Grant  Calhoun, 
a.  Eckles,  Lillie  P.  White,  J.  C.  McKnight  P.  A.  Purdy,  W.  G.  Hamlin,  M.  L.  Pum- 
>hrey,  G.  W.  Bm^on,  A.  L.  Cohen,  J.  D.  Gardner,  A.  J.  Kensley,  A.  C.  Miller, 
r.  F.  Trowbridge,  R.  S.  Cox,  jr.,  C.  G.  Davis,  J.  M.  Hamilton,  C.  C.  Cherry,  W.  J. 
Bryant,  W.  G.  Kooks,  L.  E.  Barber,  A.  J.  Blethen,  jr.,  S.  R.  Davidson,  R.  V.  Ankeny, 
B.  V.  Wheelock,  S.  J.  Marquis,  P.  D.  Hamlin,  F.  W.  Shillestad,  O.  W.  Crockett,  E.  C. 
Oamon,  Ole  Shillestad,  Belle  Clement,  T.  J.  Hamilton,  Ida  Cohen,  Fred  Baxter, 
S..  H.  Eddy. 


Exhibit  B. 


R.  S.  Barber,o  Milpitas,  Santa  Clara  County,  Cal. 

L.  E.  Barber,^  Milpitas,  Santa  Clara  County,  Cal. 

J.  H.  Yeate8,a  Port  Gamble,  Wash. 

F.  K.  Mimday,i>  Bailey  Building,  Seattle,  Wash. 

Scott  Calhoun,^  Mutual  Life  Building,  Seattle,  Wash. 

J.  B.  Loughary,a  Bailey  Building,  Seattle,  Wash. 

Wm.  Gottstein,^  602  Second  avenue,  Seattle,  Wash. 

L.  W.  Haller,a  635  Queen  Anne  avenue,  Seattle,  Wash. 

M.  F.  Wight,  c  Bailey  Building,  Seattle,  Waeh. 

S.  R.  Davidson,^  321  Pacific  Block,  Seattle,  Wash. 

Stacey  B.  Emens,^  Lake  Washington,  Seattle,  Wash. 

A.  C.  Miller,^  401  Seventh  avenue,  Seattle.  Wash. 

R.  S.  Cox,  jr.,a  Haller  Block,  Seattle,  Wash. 

A.  L.  Cohen,^  Alaska  Building,  Seattle,  Wash. 

J.  F.  Trowbridge,**  First  and  Cheny,  Seattle,  Wash. 

E.  M.  Ratcliffe,a  115  Yesler  way,  Seattle,  Wash. 

Homer  M.  Hill,a  Pacific  Block,  Seattle,  Wash. 

J.  M.  Hamilton, a  post-office  box  43,  South  Seattle,  Wash. 

Almira  Hamilton,^  1205  Sixteenth  avenue,  North  Seattle,  Wash. 

J.  D.  Gardner,^  1008  Washington  street,  Seattle,  Wash. 

Grant  Calhoun,^  Alaska  Building,  Seattle,  Wash. 

P.  A.  Purdy, a  Bailey  Building,  Seattle,  Wash. 

R.  C.  Johnston  <i  (since  deceased). 

Fred  H.  Baxter,^  care  of  Kelley-Clarke  C'Ompany,  Seattle,  Wash. 

Walter  S.  Fulton,^  Mutual  Life  Building,  Seattle,  Wash. 

J.  P.  Conway  «  (since  deceased). 

W.  R.  Johnston, c  Belleview,  Wash. 


ExHinrr  C. 
Liit  of  itodtholderi  of  record,  AUuka  Development  Company ,  June  8 ,  1905. 


K.  H.  Armstrong. 
B.  H.  Armstrong, 
tfrs.  A.  E.  Ayer. 
Elelen  E.  Ayer... 
Fosiah  E.  Ayer... 
Samuel  E.  Ayer. 

Emily  BaU 

Uice  Barber 

L.  E.  Barber 

R.  S.  Barber 

Lida  Barclay 

3eo.  T.  Barrett... 
Peter  Bauman... 
PYedH.  Baxter.. 

Simon  Beig 

Samuel  Bissinger. 
K.i,  Blethen,  jr. 


25 
15 
30 
20 
20 
20 
6 

100 

207} 

625 
10 

235 
35 

148 
1 

200 

100 


F.  G.  Hinde-Bowker 1, 511J 


Geo.  W.  Bragdon. 

R.T.  Bretz 

Jennie  L.  Brooks 

A.  L.  Brown 

Lucy  M.  Brown  ShiUestad. 

S.  F.  Bullard 

Eliza  W.  Bums 

Grant  Calhoun 

Scott  Calhoun 

MacI  ver-Campbell 

C.  I.Carr 

Max  Clericus 

George  B.  Cliff 

F.  P.  Clingan 

A.  L.  Cohen 

Ida  Cohen 


1 

37i 

16 

165 

1 

12* 
40 

108i 

86 

36 
165 
125 

65 
525 
206 


•  Wen  amonc  original  stookholden  A.  D.  Co. 
»  Not  oonneoMd  with  A.  D.  Go.  in  any  way. 
c  Boosht  stock  robsequent  to  organisation. 
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itt  ofitoekhoiden  of  record,  Alaska  Devdopmmt  Oompauy,  June  8, 190S — Oantintted. 


Alice  E.  Condon  Griffiths 5 

Carrie  G.  Connick-Friifl 2 

J.  P.  Conway 294 

T.  D.  Corlew 12 

R.  S.  Cox,  jr 166 

H.P.Cramer 3 

John  H.  Crombie 2 

Henry  Curtner 264 

Frank  Damon 12} 

8.  R.  Davidson 165 

Carrie  G.  Davis 166 

Clark  Davis 66 

Ollie  Davis  Shoudy ; 3 

S.T.Davis 50 

Louis  De  Haan 1 

Hon.  Cecil  Edwardes 333} 

Geo.  Henry  Edwardes 100 

8tacey  B.  Emens 75 

F.C.  Ensign 35 

C.  J.  Erickson 285 

F.  F.  Evans 12} 

John  A.  Evans 26} 

R.T.Evans 176 

W.  L.  Evans 865 

F.  C.  Francis 1 

J.  L.  Fuller 24 

EttaN.  Fulton 50 

Walters.  Fulton 250 

Geo.  W.  Furry 1 

Mary  A.  Gafifney 10 

J.  D.  Gardner 85 

Emma  Gaylord  (Mrs.  F.  M.  WU- 

son) 1 

A.  R.  Ginnold 3 

Mrs.  Katherine  M.  Glenn 50 

S.  E.  Goodwin 62} 

Wm.  Gottstein 82} 

Robert  D.Gray 40 

C.  H.  M.  Greenwall 42} 

Bessie  Grod  jinsky  AUenberg 1 

Frances  V.  Grodjinsky 1 

Lillian  E.  Grodjinsky  Gottstein.  3 

Pauline  Grodjinsky 1 

L.  W.  HaUer 82} 

AJmira  Hamilton 856 

J.  M.  Hamilton 165 

Lillian  Hamilton 10 

Maud  Hamilton 10 

P.  D.  Hamlin 165 

W.G.  Hamlin 165 

W.  P.  Hammons 2 

J.  E.  Hansen 100 

Max  Heilbronner 200 

M.  J.  Heney 1, 563} 

M.  J.  Henev  and  E.  E.  Sibley. .  2, 825} 

Homer  M.  fiill 5 

Annie  Hobbs 8 

Frank  B.  Hofifeditz 10 

Ursula  Hoffeditz 3 

Jas.  H.  Howard 4 

H.  G.  Idenui 50 

Fiank  B.  Johnson 1 

Atldie  L.  Johnston  Griggs 4 

Cavie  A.  Johnston 15 

Frank  P.  Johnston 235 


R.  C.  Johnston 

W.  R.  Johnston 

James  Karasek 

Matthew  Karasek 

I.  Keiner 

A.  J.  Kensley 

Mary  Kilfoy 

C.  A.  Kindred 

C.  A.  Kinnear 

L.  A.  Kinnear 

A.  Kistler 

Mrs.  Emma  Lapworth 

J.  M.  Larson 

Edward  Lewis 

Lelen  F.  M.  Lewis 

Maigaret  D.  Livingstone 

J.  B.  Loughary 

Thos.  Lyle 

Wm.  MacKenzie 

M.  K.  MacRae 

Thos.  E.  Maddux 

Edward  Mahon 

Marie  T.  Maison 

S.  J.  Marquis 

F.  X.  Martin  and  R.  B.  Johnson. 

Mrs.  R.  E.McCarty 

J.  F.  McDonald 

Geoige  McFarland 

EmmaG.  McKnight 

A.  J.  McLaren , 

Cbura  M  e  tzger 

Jos.  Metzger 

A.C.Miller 

C.  A.  Monchow , 

Mary  G.  Morton 

Alice  Munday 

Chas.  F.  Munday 

Chas.  F.  Munday,  trustee 

Chas.  F.  Munday,  agent 

C.  J.  Newberry 

Mrs.  B.  L.  Newman 

W.S.Paige 

Chas.  Paugh 

James  Peters 

Mary  H.  Peterson 

Georee  H.  Pieper 

Angel  Poul 

R.F.  Powell 

E.  J.  Powers 

C.  S.  Preston 

Mary  L.  Pumphrey 

P.  A.  Purdy 

E.  M.  Ratcliffe 

L.  L.  Redmon , 

Mrs.  Anna  Rosenbeig 

Caudace  L.  Scott 

F.  W.  Shillestad 

Ole  Shillestad 

Mary  A.  Shrimpton 

Mrs.  R.  B.  Skinner 

F.  E.  B.  Smith 

Emil  Stauf 

A.  H.  Stracev 

J.  F.  Trowbridge 

M.  L.  Washburn 


GOO 
15b 

1 

1 

126 

101 

25 

1 

412^ 

166 

21 

10 

10 

80 

100 

6 

131 

66 

27 

15 

50 

GOO 

200 

165 

615 

1 

20 

121 

50 

31 

14 

200 

171 

10 

3 

165 

1,243 

6 

175 

71J 
5 
3 

1 

8 
261 

1 

63 

100 

165 

255 

731 

o 

— 

80 
160 
82{ 
82J 
10 
6 
100 
100 
60 
TOOi 
10 
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udward  Welton 

tox&nna  M.  Wertman. 

ohn  A.  Westberg 

\.  V.  Wheelock 

.iUie  P.  White 

'hos.  G.  White 


300 

5 

8 

I 

82i 

233 

[.  F.Wight .'.*.*.'.'*.*  AA2\ 


L.  B.Wiley 

Women's  A.  B.  H.  M.  S. 
Laura  C.  Wotherspoon.. 

Wm.  Wright 

J.  H.  Yeatea 


4 

10 

50 

25 

168 


25.000 


This  is  a  true  and  correct  list  of  stockholders  of  Alaska  Development  Company  as 
iiown  by  the  records  June  8,  1905. 

Ohas.  F.  Mundat, 

Secretary. 


On  reading  over  the  foregoing  I  find  some  inaccuracies  and  some  matters  which' 
n  my  opinion,  should  be  more  fullv  explained. 

In  reference  to  the  first  filings  made  in  1898  on  these  coal  lands,  it  was  fully  under- 
tood  by  everyone  at  that  time  that  these  filings  were  of  no  avail  as  the  inception  of 
itle,  the  idea  being  simply  to  hold  possession  of  the  lands  until  Congress  should  have 
inacted  laws  under  which  titles  could  be  procured,  assuming  that  Congress  would 
D  any  act  which  might  be  passed  allow  some  preference  right  to  persons  who  were  in 
KMseesion. 

When  the  lease  was  made  in  1899,  and  the  subsequent  lease  in  1900,  it  was  under- 
tood  that  these  leases,  so  far  as  they  affected  the  coal  lands,  were  subject  to  th^ 
^quisition  of  these  lands  by  the  Alaska  Development  Company,  llie  Alaska 
development  Company  did  not  in  any  way  bind  itself  to  procure  title  to  the  lands, 
>ut  simply  undertook  that  if  it  could  and  did  procure  such  titles  the  lands  would  come 
mder  tne  lease. 

As  to  the  locations  procured  to  be  made  by  Mr.  Stracey  in  1904,  affiant  has  no  per- 
onal  knowledge  as  to  what  payments  may  have  been  made  by  Mr.  Stracey  to  the 
ocators  nor  as  to  what  agreements  may  have  been  entered  into  with  the  locators  to 
ieed  these  claims  after  location.  The  statement  made  on  page  3  is  made  on  informa- 
ion  and  belief.  It  is  mv  imdeistanding  that  payments  of  some  kind  were  made  to 
hese  several  locators  and  that  there  was  at  least  an  understanding  that  they  would 
execute  deeds.  While  I  have  never  seen  the  deeds  from  these  locators  to  the  Alaska 
Development  Company,  it  is  my  information  that  such  deeds  were  made  and  were 
•ecorded. 

Affiant  further  says  that  the  act  of  April  28,  1904,  was  construed  by  affiant  and  by 
>ther  attorneys  to  ulow  the  assignment  of  any  number  of  coal  locations  to  one  com- 
pany prior  to  patent  and  the  patenting  of  the  same  by  and  in  the  name  of  the  one 
^'<i^eo.  Prior  to  the  ruling  of  the  Land  Department  that  this  could  not  be  done 
kffiant,  on  behalf  of  the  Alaska  Development  Company,  intended  to  proceed  under 
hip  interpretation  of  the  law,  and  did  take  some  of  the  earlier  steps  in  1904  with  this 
»nd  in  view. 

After  the  interpretation  put  upon  this  act  by  the  Land  Department  came  to  the 
cnowled^e  of  affiant  it  was  apparent  that  the  Alaska  Development  Company  could 
lot  obtain  title  to  these  coal  lands,  and  then  affiant  determined  to  put  his  friends  in 
he  wav  of  securine  claims  for  themselves,  and  under  this  intention  the  locations  of 
1905  (the  pending  locations)  were  made. 

The  letnee  companv  was  not  advised  by  me  fully  as  to  my  intentions  in  this  regard 
It  fin^t,  as  I  did  not  then  have  the  money  in  hand  to  pay  the  necessary  first  expenses 
»f  making  these  locations,  and  really  usea  the  lessee  company  as  a  means  to  that  end. 
>ubf<equentlv  I  submitted  to  said  lessee  company  the  proposition  to  reimburse  them 
hoi^e  expenditures  and  such  further  advances  as  might  be  required,  as  well  as  amounts 
)aid  out  on  the  ground  prior  to  the  making  of  the  locations.  This  was  taken  up  first 
>rally  with  Mr.  Stracey,  and  subsequently  1  think  upon  the  suggestion  of  Mr.  Shiels. 
kXvo  succeeded  Mr.  Stracey,  that  there  should  be  some  writing  to  mis  effect,  I  addressed 
I  letter  to  Mr.  Shiels,  in  wnich  I  outlined  the  substance  of  this  agreement.  I  stated 
iiat  it  was  apparent  that  what  had  been  done  on  these  lands  prior  to  the  pendins 
ocations  had  benefited  the  lands,  and  that  such  benefit  would  inure  to  the  sevenu 
ocatora,  and  in  consideration  of  that  fact  and  of  the  further  advances  they  would 
*epav  the  value  of  such  work,  as  well  as  the  advances  made  in  connection  with  the 
pending  locations,  such  repayment  to  be  made  out  of  royalty  in  case  of  lease  or  out 
)f  whatever  might  be  realized  in  case  of  sale. 
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1  also  proposed  to  secure  such  repayment  by  mortgage  on  the  seveiul  claim.*  And 
expreaaea  a  willingness,  if  it  could  oe  done,  to  make  Teases  allowing  the  royalty  to  K^ 
applied  on  the  mortgage  until  the  mortgage  debt  was  paid. 

The  leasee  company  having  on  the  ground  in  the  working  of  the  oil  claims  meo. 
material,  tools,  supplies,  houses,  etc.,  was  in  a  position  to  do  whatever  work  vie 
required  on  the  coal  claims  much  more  cheaply  than  affiant  could  secure  the  eaim 
done  by  any  one  else.  The  lessee  company  was  no  doubt  largely  influenced  to  entr 
into  the  agreement  as  to  future  advances  by  the  agreement  on  my  part  to  repay  the 
value  of  work  theretofore  done,  which  there  was  then  no  legal  obligation  on  any  ontr  ? 
part  to  repay,  and  was  also  no  doubt  influenced  by  the  promise  which  I  made,  that  I 
would  strongly  advise  mv  clients  when  they  were  in  a  position  to  desA  with  their 
several  claims,  to  give  the  Alaska  Development  Company  and  the  lessee  compao'« 
the  first  chance  to  lease  or  buy  the  claims  and  on  terms  more  favorable  than  to  any  m- 
else. 

I  have  at  all  times  and  frequently  stated  to  the  represen^tives  of  the  leseec  compotnT 
that  there  was  no  agreement  or  understanding  of  any  kind,  verbal  or  written,  exprtai 
or  implied,  on  the  part  of  any  of  mv  clients  to  sell  or  lease  nia  claim  to  the  leasee  com- 
pany or  to  any  one  else,  and  that  tnere  would  be  no  such  agreement  or  under^tandin: 
at  any  time  other  than  the  moral  obligation  that  might  exist  to  give  the  Alaska  Devn 
opment  Company  and  the  lessee  company  a  better  chance  than  any  one  else,  bec&uy 
of  the  larce  expenditure  already  maae  by  them  at  a  time  when  all  parties  were  under 
the  honest  belief  that  the  Ala^ika  Development  Company  could  lawfully  acquire 
these  claims. 

In  reference  to  the  locations  procured  to  be  made  by  Mr.  Stracey  in  1904,  I  find  tbt 
my  first  statement  was  in  some  particulars  erroneous.  Upon  further  tiiought  mr 
*  recollection  is  that  after  these  locations  had  been  made  and  prior  to  the  record!::? 
of  the  deeds  to  the  Alaska  Development  Company  (whether  before  the  making  of  tb- 
deeds  I  am  not  sure)  I  ascertained  what  had  been  done.  I  realized  that  there  vi' 
always  doubt  as  to  whether  the  Land  Department  would  place  the  same  conistructi't 
upon  the  act  of  April  28, 1904,  that  I  did,  and  desiring,  if  the  department  should  buo: 
that  transfers  to  one  company  of  a  number  of  locations  could  not  be  made,  that  ny 
friends  should  secure  these  lands  rather  than  that  they  should  be  secured  by  oth^: 
persons,  I  insisted  upon  the  location  certificates  and  deeds  being  properly  recorde<i 
80  that  the  Alaska  Development  Company  could  disclaim,  and  so  that  the  recnrc 
mieht  show  its  ru^ht  to  disclaim,  and  thus  clear  the  way  for  locations  by  my  friends 

It  is  true  my  lull  purpose  in  insisting  to  Stracey  on  some  of  these  points  wa^  tn'' 
fully  disclosed  to  him,  for  I  was  not  certain  how  fax  I  could  depend  upon  him  to  cam 
out  my  wishes  if  he  should  know  the  end  I  had  in  view. 

My  intention  was  to  secure  these  lands  for  the  Alaska  Development  Company,  i 
the  law  as  it  then  stood,  or  as  we  might  procure  it  to  be  amended,  would  pemiit/aLL<: 
if  that  could  not  be  done^  then  to  put  my  friends  in  the  way  of  securing  them  t-  r 
themselves.  It  was,  and  it  is  now,  my  desire,  if  it  can  lawfully  be  done,  or  the  lav- 
are  so  amended  that  it  can  be  done,  to  secure  this  coal  land  for  the  Alaska  Develop- 
ment Company,  and  if  that  can  not  be  done  because  the  law  will  not  permit  it,  th<^t 
that  my  friends,  if  possible,  shall  have  them,  always,  however,  within  the  law.  I: 
on  these  facts  it  is  prohibited  that  the  present  locators  shall  acouire  these  lands  ar> 
the  department  shall  so  hold,  I  shall  at  once  advise  them  to  tnat  effect,  and  I  an 
satisfied  that  they  will  at  once  take  all  such  steps  as  may  be  necessary  to  ^elinqui^t 
their  claims.  Neither  they  nor  I  have  any  wish  to  evade  the  laws  or  to  acquire  tbe» 
lands  in  violation  of  the  law. 

I  honestly  believe  that  these  locations  are  legally  within  the  letter  and  the  spirit  ••i 
the  law.  However,  that  is  of  course  a  question  for  the  Land  Department  to  deter- 
mine, and  if  the  decision  be  adverse  to  their  locations,  that  would  end  the  matt«'i 
80  far  as  they  and  I  are  concerned. 

As  to  why  I  selected  the  particular  persons  I  did  out  of  the  174  stockholders  of  tb» 
Alaska  Development  Company  to  make  the  1905  locations.  There  were  a  number  ol 
reasons,  differing  as  to  different  persons.  Some  were  special  friends  whom  I  desirtv 
to  benefit;  some  were  special  friends  of  R.  C.  Johnston,  the  president;  some  ba^j 
aided  us  in  paying  necessary  expenses  incurred  in  and  about  the  business  of  the  AlaeLj 
Development  Company;  some  had  been  strong  supporters  of  ours  when  difference 
of  opinion  had  at  various  times  arisen  as  to  the  policy  to  be  pursued  by  the  AlasL 
Development  Company  in  dealing  with  the  lessee,  and,  furthermore,  I  was  satisfied 
that  if  I  could  procure  the  passage  of  an  act  of  (Congress  under  which  the  Alaska  l^ 
velopment  Company  could  lawfully  secure  these  lands,  they  would  be  guided  by  n.;. 
advice  as  to  what  they  ought  to  do. 

I  have  explained  to  them  all  that  there  is  no  obligation,  understanding,  or  agm* 
ment  on  their  part  to  convey  these  claims  to  anyone — Alaska  Development  Compaxi) 
or   anyone  else.    I  do  not  mean  by  this  dimply  no  legal  and  binding  agreemeDt 
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t  no  agreement  or  understanding  of  any  kind  enforceable  or  otherwise.  Probably 
lave  not  made  this  explanation  as  clear  and  explicit  as  I  shall  have  to  before  the 
elI  affidavit  is  signed,  but  when  that  affidavit  is  presented^  each  locator  will  have 
nil,  clear,  and  explicit  explanation  of  the  law  and  the  rulings  of  the  department, 
:1  it  will  be  '*put  up  to"  the  conscience  of  each  locator  whether  he  signs  it  or  not. 
rsonalW  I  see  no  reason  why  each  locator  can  not  honestly  and  conscientiously 
Ti  the  nnal  proof  affidavit. 

If  he  thinks  the  moral  obligation  which  may  exist  to  deal  more  favorably  with  the 
ajska  Development  Company  and  the  lessee  company  is  such  as  to  prevent  him 
»m  signing  the  affidavit,  then  so  far  as  I  am  concerned  mv  advice  to  Imn  will  be  to 
.<;line  to  sign  it  and  to  allow  his  location  to  lapse.  But  there  certainly  is  no  reason 
ciy  each  locator  can  not  with  a  clear  conscience  swear  that  he  makes  his  entry  for 
s  own  use  and  benefit  and  not  directly  or  indirectly  for  anyone  else. 
I  have  no  arrangement  or  agreement  with  any  of  these  twenty-seven  persons  as  to 
y  compensation.  I  have  not  felt  that  any  was  necessary,  for  I  Imow  eacn  one  would 
Hunteer  to  pay  me  mcnre  than  I  should  probably  chaige,  and  if  he  did  not  I  could 
srv  easily  collect  on  a  Quantum  meruit  basis  what  my  services  were  worth. 
l!  the  department  should  at  any  time  desire  an>r  further  or  more  detailed  information 
I  to  any  ox  these  matters^  I  will  very  gladlv  furnish  the  same,  if  within  my  power.  I 
ave  nothing  to  conceal,  and  no  wish  to  evade  or  try  to  '^  get  around  "  the  law.  If  what  I 
ave  plann«i  can  be  accomplished  lawfully  and  openly  and  *' above  board ''  I  want  to 
o  it;  if  the  department  should  hold  that  what  is  oeing  done  is  prohibited,  I  want  to 
e  so  advised  at  as  early  a  date  as  possible,  so  that  no  more  expense  shall  be  incurred 

Ohab.  F.  Mumdat. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  August,  1907. 

H.  K.  LovK,  Spl  AgL,  O.  L.  0. 

Mr.  Vebtrees.  You  may  examine  Mr.  Love. 

Mr.  Bbandeis.  Mr.  Love,  were  you  not  in  error  when  you  stated 
:,hat  you  met  Mr.  Jones  early  in  July.  1907  i 

Mr.  Love.  No,  sir;  I  think  not.  My  recollection  of  dates  is  cor- 
rect, I  think. 

Mr.  Bbandeis.  Now,  let  me  call  your  attention  to  the  fact  that 
Mr.  Jones  did  not  return  from  Alaska  until  the  evening  of  the  20th  of 
July;  that  is,  he  returned  that  evening  instead  of  the  morning  that 
he  came  to  see  you,  which  was  Sunday,  and  that  Sunday  was  the 
21st  of  July. 

Mr.  Love.  All  nj^ht.    What  did  I  say,  the  early  part  ? 

Mr.  Bbandeis.  i  ou  said  earlv  in  July,  and  I  tnought  you  had 
inadvertently  stated  it  incorrectly. 

Mr.  Love.  That  is  just  my  recollection,  that  is  all. 

Mr.  Bbandeis.  Now,  you  had  some  feeling  about  Mr.  Jones  being 
put  in  there  to  supersede  you,  did  you  not  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Bbandeis.  And  j^ou  afterwards  stated  in  a  letter  to  the  office: 
'*I  feel  keenly  the  assignment  of  Jones.  What  man  would  not, 
esoecially  without  a  word  of  explanation  from  the  office  to  met" 

Mr.  Love.  Yes,  sir. 

Mr.  Bbandeis.  That  expresses  it  accurately,  does  it  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Bbandeis.  And  then  when,  later  in  January^  1908,  you  received 
a  letter  from  Mr.  Glavis,  who  had  then  been  given  charge  of  the 
Alaska  cases,  you  felt  also  considerably  aggrieved  at  that,  did  you 
not? 

Mr.  Love.  Not  at  him,  nor  at  Jones,  you  understand,  but  at  the 
fact;  ye«,  sir. 

Mr.  Bbandeis.  And  you  expressed  it,  ''You  will  permit  me  to  say 
I  was  greatlv  surprised  to  receive  such  information  and  such  an  order 
other  than  irom  the  office  direct." 

21091— VOL 
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Mr.  Love.  Certainly. 

Mr.  Brandeis.  There  was  some  little  feeling  when  you  got  that 
letter  ? 

Mr.  Love.  Not  to  Glavis;  no,  sir;  to  the  office. 

Mr.  Brandeis.  You  had  some  doubt  whether  you  would  write 
Glavis  at  all,  did  you  not  ? 

Mr.  Love.  Officially;  yes,  sir;  and  give  up  my  record,  certainly. 

Mr.  Brandeis.  Now,  the  letter  that  you  referred  to  as  having  been 
received  from  him  is  that  letter  of  January  4  ? 

Mr.  Love.  That  is  the  letter. 

Mr.  Brandels.  That  has  not  been  introduced,  and  should  be. 

The  Chairman.  It  will  be  admitted. 

(The  letter  referred  to  is  as  follows:) 

.  Department  of  tve  Jntbbiob, 

General  Land  Office. 
Porilandy  Oreg.,  January  4,  1 90S. 
Mr.  H.  K.  Love, 

Special  Agent^  O.  L.  0.,  Juneau,  Alaska. 

Sir:  I  have  to  advise  you  that  I  have  been  placed  in  charge  of  investigation  ol  all 
matters  relating  to  Alaslca  coal  lands,  and  the  commusioner  has  advised  me  that  you 
will  perform  such  services  in  re^d  to  such  cases  as  I  mav  direct,  reporting  to  me  in 
the  premises.  Until  further  advised  you  will  please  take  no  action  in  said  cases, 
and  upon  receipt  of  this  letter  kindly  fumi^^h  me  with  all  the  data  you  have  secured 
and  any  information  which  you  may  have  knowledge  of  relating  to  the  same. 
Very  repppctfuUy, 

,  Chief  Field  Division, 

Mr.  Brandeis.  You  could  not  but  feel  some  little  resentment  when 
you  were  superseded  in  that  way. 

Mr.  Love.  To  the  office  ? 

Mr.  Brandeis.  Well,  to  some  one. 

Mr.  Love.  That  is  vour  opinion,  sir. 

Mr.  Brandeis.  Did  you  not  feel  resentment? 

Mr.  Love.  To  Glavis;  no,  sir. 

Mr.  Brandeis.  I  am  not  asking  you  to  whom,  but  I  ask  you 
whether  you  did  not  feel  resentment  ? 

Mr.  Love.  I  have  already  answered  that,  that  I  certainly  did. 

Mr.  Brandeis.  Why  were  you  superseded  ? 

Mr.  Love.  Do  you  want  to  know  * 

Mr.  Brandeis.  Yes. 

Mr.  Love.  It  was  because  Jones  had  been  peddling  a  lot  of  lies 
about  me  to  Commissioner  Ballinger  the  year  before  when  we  worked 
together. 

Mr.  Brandeis.  How  do  you  know  that? 

Mr.  Love.  Because  I  know,  and  am  here  to  tell  about  it. 

Mr.  Brandeis.  You  never  had  seen  Jones  before  the  21st  of  July, 
1907,  had  you? 

Mr.  Love.  He  got  powerfully  busy  directly  after  that,  apparently. 

Mr.  Brandeis.  I  asked  you  why  you  were  superseded  ?  w  ere  you 
not  superseded  by  his  letter  of  the  21st  of  June,  written  a  month 
before  ne  ever  saw  you  ? 

Mr.  Love.  No,  sir;  I  was  not  superseded;  not  by  any  manner  of 
means. 

Mr.  Brandeis.  Was  he  not  put  in  there  in  charge  of  the  Alaska 
cases? 

Mr  Love.  I  have  never  seen  his  instructions. 
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Mr.  Brandeis.  I  will  show  them  to  you. 

Mr.  Love.  All  right. 

Mr.  B&ANBEis.  You  will  find  them,  Mr.  Love,  on  page  22  of  the 
chronological  list  of  letters  and  documents. 

Mr.  Love.  That  refers  to  the  Matanuska  coal,  which  is  about  t300 
miles  from  the  Katalla  coal  field. 

Mr.  Brandeis.  That  is,  it  does  not  refer  to  the  Katalla  coal  fields  ? 

Mr.  Love.  Not  in  the  wajr  I  read  it;  no,  sir.  Duffield's  letter  re- 
fers to  the  Matanuska  coal  field  only. 

Mr.  Brandeis.  Duffield's  letter  may,  but  was  it  confined  to  Duf- 
neld's  letter  ? 

Mr.  Love.  It  says  White's  and  DuflSeld's  and  in  that  locaUty, 
which  would  be  Matanuska. 

Mr.  Brandeis.  Is  that  the  limit  of  it  ? 

Mr.  Love.  That  is  the  way  I  read  it. 

Mr.  Brandeis.  Suppose  I  read  you  this: 

It  is  desired  bv  this  office  that  you  make  a  thorough,  complete,  and  energetic  inves- 
^fatioD  of  the  chaiges  contained  in  Mr.  Duffield's  letter  and  those  referred  to  in  Mr. 
V\'hite'd  affidavit,  and  any  other  like  violations  of  the  law  in  reference  to  coal  entries 
n  that  locality. 

Mr.  Love.  That  locality;  yes,  sir. 
Mr.  Braxd£IS  (reads) : 

Thi?  you  wiU  do  to  the  exclusion  of  any  other  business,  and  you  will  confine  your 
*  ~^  Ttc  to  these  cases  until  such  time  as  you  have  thoroughly  covered  the  whole  field  of 
'->e^i|5Btion. 

Xow,  you  say  that  he  had  not  anything  to  do  with  the  Bering  field  ? 

ilr.  Love.  Xot  under  that  Duffield  letter.  The  Duffield  letter 
r**ferred  to  the  Matanuska  field. 

Mr.  Brandeis.  Not  under  the  Dufiield  letter,  but  he  did  not  get 
anything  under  the  Duffield  letter;  he  got  it  all  under  the  letter  of 
•^une  21,1 907.     I  guess  you  have  not  read  the  whole  letter,  have  you  ? 

Mr.  Love.  1  re^  what  seemed  to  apply  there. 

Mr.  Bbakdeis.  Was  the  Munday  group 

Mr.  Vertrees.  Mr.  Brandeis,  I  think  you  are  confusing  things. 
It  was  Mr.  Glavis  who  superseded  him,  which  was  in  December.  I 
Jo  not  understand  that  there  is  anything  in  this  letter 

Mr.  Brakdbis.  I  believe  that  tms  letter  put  this  investigation  in 
Mr.  Jones's  hands,  which  in  the  first  place  superseded  him,  and  did 
n«>t  this  witness  testify  himself  that  in  August 

Senator  Flint.  Mr.  Chairman,  I  object  to  any  argument  and  sug-* 
^pst  that  counsel  ask  the  witness  Questions. 

Mr.  Brandeis.  I  am  answering  Mr.  Vertrees. 

Senator  Flint.  I  do  not  care  about  that;  I  want  you,  as  far  as  I 
&m  concerned,  to  go  on  and  ask  the  witness  questions. 

Mr.  Brandeis.  I  think.  Senator,  that  that  is  very  proper,  but  I 
'tAok  I  ought  to  be  protected  from  interruptions  if  that  is  so;  and  I 
r.'»pe  that  hereafter  you  will  protect  before  there  is  occasion  for  me 
t*»  answer. 

Senator  Flint.  I  will  trv  to  do  it. 

Mr.  Brandeis.  Very  well.     The  Munday  group  is  not  Matanuska, 

.Mr.  Love.  Xo,  sir.     Now  I  can  explain  it  all,  as  a  matter  of  fact. 
ilr.  Brandeis.  Tlie  Harriman  group  is  not  Matanuska,  is  it  ? 
Mr.  Love.  No,  sir. 
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Mr.  LoYB.  Certainly. 

Mr.  Bbandbis.  There  was  some  little  feeling  when  you  got  that 
letter  ? 

Mr.  Loyb.  Not  to  Olavis;  no,  sir;  to  the  office. 

Mr.  Bbandsis.  You  had  some  doubt  whether  you  would  write 
Glavis  at  all,  did  you  not  ? 

Mr.  Love.  Officially;  yes,  sir;  and  give  up  my  record,  certaiixly. 

Mr.  Bbandeis.  Now,  the  letter  that  you  referred  to  as  having  been 
received  from  him  is  that  letter  of  January  4 1 

Mr.  Love.  That  is  the  letter. 

Mr.  Bbandels.  That  has  not  been  introduced,  and  should  be. 

The  Chaibbian.  It  will  be  admitted. 

(The  letter  referred  to  is  as  follows:) 

.  Department  op  the  Intsriob, 

General  Land  Office, 
Portland,  Oreg,,  January  4,  J  90S. 
Mr.  H.  K.  Love, 

Special  AgerU,  Q.  L.  O.,  Juneau,  Alaska. 

Sir:  I  have  to  advise  you  that  I  have  been  placed  in  charge  of  investigation  of  all 


premisee.    Until  further  advised  vou  will  please  take  no  action  in  aaid  cases. 

and  upon  receipt  of  this  letter  kindly  furnish  me  with  all  the  data  you  have  secur^ 
and  anv  information  which  you  may  have  knowledge  of  relating  to  the  same. 
Very  repppctfuUy, 

,  Chief  Field  Division, 

Mr.  Brandeis.  You  could  not  but  feel  some  little  resentment  when 
you  were  superseded  in  that  way. 

Mr.  Love.  To  the  office  ? 

Mr.  Brandeis.  Well,  to  some  one. 

Mr.  Love.  That  is  your  opinion,  sir. 

Mr.  Brandeis.  Dia  you  not  feel  resentment  ? 

Mr.  Love.  To  Glavis;  no,  sir. 

Mr.  Brandeis.  I  am  not  asking  you  to  whom,  but  I  ask  you 
whether  you  did  not  feel  resentment  f 

Mr.  Love.  I  have  already  answered  that,  that  I  certainly  did. 

Mr.  Brandeis.  Why  were  you  superseded  ? 

Mr.  Love.  Do  you  want  to  know  ? 

Mr.  Brandeis.  Yes. 

Mr.  Love.  It  was  because  Jones  had  been  peddling  a  lot  of  lies 
about  me  to  Commissioner  Ballinger  the  year  before  when  we  worked 
together. 

Mr.  Brandeis.  How  do  you  know  that? 

Mr.  Love.  Because  I  know,  and  am  here  to  tell  about  it. 

Mr.  Brandeis.  You  never  had  seen  Jones  before  the  21st  of  July, 
1 907,  had  you  ? 

Mr.  Love.  He  got  powerfully  busy  directly  after  that,  apparently. 

Air.  Brandeis.  I  asked  you  why  you  were  superseded  ?  w'ere  yx)u 
not  superseded  by  his  letter  of  the  21st  of  June,  written  a  month 
before  ne  ever  saw  you  ? 

Mr.  Love.  No,  sir;  I  was  not  superseded;  not  by  any  manner  of 
means. 

Mr.  Brandeis.  Was  he  not  put  in  there  in  charge  of  the  Alaska 

cases) 
Mr  Love.  I  have  never  seen  his  instructions. 
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Mr.  Braxdeis.  I  will  show  them  to  you. 

Mr.  Love.  All  right. 

Mr.  Bbanpeis.  You  will  find  them,  Mr.  Love,  on  page  22  of  the 
chronological  list  of  letters  and  documents. 

Mr.  Love.  That  refers  to  the  Matanuska  coal,  which  is  about  300 
miles  from  the  KataUa  coal  field. 

Mr.  B&A2n>Eis.  That  is,  it  does  not  refer  to  the  Katalla  coal  fields  ? 

ilr.  Love.  Not  in  the  wary  I  read  it;  no, sir.  Duffield's  letter  re- 
fers to  the  Matanuska  coal  field  only. 

Mr.  Bkaxdeis.  Duffield's  letter  may,  but  was  it  confined  to  Duf- 
field's  letter  1 

Mr.  Love.  It  says  White's  and  Duffield's  and  in  that  locaUty, 
which  would  be  Matanuska. 

Mr.  Brakdeis.  Is  that  the  limit  of  it  ? 

Mr.  Love.  That  is  the  way  I  read  it. 

ilr.  Brandeis.  Suppose  I  read  you  this: 

It  )^  deeired  bv  thifl  office  that  you  make  a  thorough,  complete,  and  eneiigetic  inves- 
vptioD  of  the  cnaiges  contained  in  Mr.  Duffield's  letter  and  those  referred  to  in  Mr. 
^^'hite'd  affidavit,  and  any  other  like  violations  of  the  law  in  reference  to  coal  entries 
^  that  locality. 

ilr.  Love.  That  locality;  yes,  sir. 
ilr.  Brakpeis  (reads) : 

This  ytm  will  do  to  the  exclusion  of  any  other  husiness,  and  you  will  confine  your 
•  "^  ft*  to  these  cases  until  such  time  as  you  have  thoroughly  covered  the  whole  field  of 
•li- prtigation. 

Now,  you  say  that  he  had  not  anything  to  do  with  the  Bering  field  ? 

ilr.  Love.  Not  under  that  Dutiield  letter.  The  Duffield  letter 
rpferred  to  the  Matanuska  field. 

ilr.  Brandeis.  Not  under  the  Duffield  letter^  but  he  did  not  get 
anything  under  the  Duffield  letter;  he  ffot  it  all  under  the  letter  of 
•^■me  21, 1907.     I  guess  you  have  not  read  the  whole  letter,  have  you  ? 

Mr.  Love.  I  re^  what  seemed  to  apply  there. 

Mr.  Brandeis.  Was  the  Munday  group 

Mr.  Vertrees.  Mr.  Brandeis,  I  think  you  are  confusing  things. 
It  was  Mr.  Glavis  who  superseded  him,  which  was  in  December.  I 
Jo  not  understand  that  there  is  anything  in  this  letter 

Mr.  Bbandbis.  I  beUeve  that  this  letter  put  this  investigation  in 
Mr.  Jones's  hands,  which  in  the  first  place  superseded  him,  and  did 
n'>t  this  witness  testify  himself  that  in  August 

Senator  Flint.  Mr.  Chairman,  I  object  to  any  argument  and  sug-- 
c^'St  that  counsel  ask  the  witness  questions. 

Mr.  Brandeis.  I  am  answering  Mr.  Vertrees. 

Senator  Flint.  I  do  not  care  about  that;  I  want  you,  as  far  as  I 
am  concerned,  to  go  on  and  ask  the  witness  questions. 

Mr.  Brandeis.  I  think.  Senator,  that  that  is  very  proper,  but  I 
fuink  I  ought  to  be  protected  from  interruptions  if  that  is  so;  and  I 
« 'fje  that  nereafter  you  will  protect  before  there  is  occasion  for  me 
^'  answer. 

Senator  Flint.  I  will  try  to  do  it. 

Mr.  Brandeis.  Very  well.  The  Munday  group  is  not  Matanuska, 
fit  t 

.Mr.  Love.  Xo,  sir.     Now  I  can  explain  it  all,  as  a  matter  of  fact. 

.Mr.  Brandeis.  The  Harriman  group  is  not  Matanuska,  is  it  ? 

Mr.  Love.  Xo,  sir. 
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Mr.  Brandeis.  He  says: 

In  addition  thereto  I  incloee  you  copies  of  letter  of  Henry  R.  Hazriman,  Bttamey 
at  Seattle,  Wash.,  dated  October  10,  1905,  to  Mr.  Love;  a  copy  of  the  letter  of  inquizv 
of  November  14,  1906,  from  George  F.  Mundy,  Seattle 

Mr.  Love.  I  did  not  read  that. 

Mr.  Brandeis.  I  thought  you  did  not. 

Mr.  Love.  I  read  this  part  down  here. 

Mr.  Brandeis.  I  merely  wanted  to  correct  you. 
'    Mr.  Love.  I  understand. 

Mr.  Brandeis.  And  what  you  did  really  take  up  when  you  be- 
came assistant  to  Mr.  Jones  in  July  and  August,  1907,  was  the 
Katalla  group,  was  it  not  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  And  the  report  which  he  made  and  which  you 
refused  to  sign  related  wholly  to  the  Katalla  or  Bering  field  groups, 
did  it  not  ? 

Mr.  Love.  Wait  a  moment;  let  me  think.     The  report  is  there. 

Mr.  Brandeis.  If  you  desire  to  look  at  it,  I  would  be  glad  to 
hand  it  to  you.  The  report  is  on  page  27,  and  the  supplemental 
report  of  August  13  is  a  few  pages  afterwards.  That  is  the  report 
of  August  10. 

Mr.  Love.  Now,  do  you  mean  that  this  confines  itself  to  the 
Katalla  group  ? 

Mr.  Brandeis.  No;  I  do  not. 

Mr.  Love.  What  was  the  question  ? 

Mr.  Brandeis.  You  said  that  it  did  not  extend  to  the  Bering  field, 
it  was  a  Katalla  group,  and  I  asked  you  whether  you  were  not  mis- 
taken. 

Mr.  Love.  No,  sir;  the  paragraph  that  I  read  here  did  not  extend, 
but  we  certainly  worked  almost  entirely  in  the  Katalla  field,  but  not 
entirely. 

Mr.  Brandeis.  As  a  matter  of  fact,  that  report  of  August  10  is  con- 
fined to  the  Katalla  group,  is  it  not  ? 

Mr.  Love.  No,  sir. 

Mr.  Brandeis.  Which  part  of  it  is  not  Katalla  ? 

Mr.  Love.  The  Watson  group. 

Mr.  Brandeis.  The  Watson  group  is  the  Matanuska  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  And  that  Watson  group  has  one  single  exhibit, 
'No.  16,  out  of  the  25  that  were  handed  with  that  report? 

Mr.  Love.  I  answered  your  question. 

Mr.  Brandeis.  Is  that  not  so  ? 

Mr.  Love.  I  would  have  to  look  it  up.  I  could  not  answer  vour 
question  without  knowing. 

Mr.  Brandeis.  Look  it  up  and  see. 

Mr.  Love.  I  believe  that  is  correct. 

Mr.  Brandeis.  Now,  in  view  of  the  fact  that  this  instruction  to 
Mr.  Jones  was  given  June  21,  1907,  and  you  never  met  until  just  a 
month  later,  and  Mr.  Jones  taking  charge  here  of  this  investigation 
was  not  due  to  any  lies  he  told  of  you,  was  it  ? 

Mr.  Love.  It  certainly  was  not,  at  that  time. 

Mr.  Brandeis.  Now,  what  was  it  due  to  ? 

Mr.  Love.  That  is  not  for  me  to  say.  It  was  a  letter  from  the 
danartment. 
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Mr.  Brandeis.  The  fact  was  a  letter  from  the  department  with 
instructions  to  Jones  to  make  that  thorough  and  complete  investiga- 
tion was  a  matter  of  the  department  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  But  as  a  matter  of  fact  what  induced  the  depart- 
ment to  do  it? 

Mr.  Love.  That  is  not  for  me  to  say. 

Mr.  Brandeis.  Have  you  ever  heard  1 

Mr.  Love.  No,  sir;  except  the  letter  of  Duffield  there;  except  what 
that  would  indicate. 

Mr.  Brandeis.  Would  that  indicate  a  criticiam  of  you  ? 

Mr.  Love.  Not  of  me. 

Mr.  Brandeis.  Why  was  it  that  some  one  else — I  am  not  under- 
taking now,  Mr.  Love,  to  say  whether  those  criticisms  were  justi- 
fied  

Mr.  Love.  Oh,  I  understand  you. 

Mr.  Brandeis.  I  am  trying  to  find  out  what  the  fact  was  as  to  the 
criticism  and  the  source  of  tnat  criticism. 

Mr.  Love.  Yes,  sir;  all  right. 

Mr.  Brandeis.  Now.  what  was  it  ? 

Mr.  Love.  I  do  not  know. 

Mr.  Brandeis.  Have  you  never  heard  ? 

ilr.  Love.  No,  sir. 

Mr.  Brandeis.  You  have  never  heard  to  this  day? 

Mr.  Love.  No,  sir. 

Mr.  Brandeis.  Perhaps  I  may  be  able  to  give  you  some  informa- 
tion. 

Mr.  Love.  All  right. 

Mr.  Brandeis.  i  ou  remember  the  soldiers'  additional  homestead 
lands  in  which  Clark-Davis  made  application? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  Under  date  of  May  2,  1907 — you  remember  Bailey, 
who  was  one  of  the  men  who  made  protests  there  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  And  others  besides  Bailey  or  Lambert,  Chase, 
Campbell,  Lane,  Hansen,  and  Smith — they  filed  protests  with  the 
office? 

Mr.  Love.  Very  likely.     I  remember  Bailey. 

Mr.  Brandeis.  That  was  under  date  of  September  4,  1907  ? 

Mr.  Love.  What  date  did  you  say  ? 

Mr.  Brandeis.  That  was  under  date  of  September  4,  but  the 
Bailey  protest  is  under  date  of  May  2,  1907. 

Mr  Love.  Oh,  all  ri^ht. 

Mr.  Brandeis.  I  can  your  attention  to  this  to  see  whether  you 
have  ever  heard  of  it.  In  a  letter  of  Bailey  to  the  Commissioner  of 
the  United  States  Land  Office  he  says: 

I  Uke  thia  metitt  of  proteBting  to  you  and  through  you  agaiuBt  the  imuance  of  title 
to  that  timet  or  parcel  of  land  included  in  Burrey  147,  commonly  known  aa  the  town- 
Bite  of  y^t>«^  or  homoBtead  entry  by  one  Clark-DaviB,  for  the  following  reasons — 

And  then  the  last  paragraph.     That  may  all  go  in,  but  I  will  only 
read  this. 
Mr.  Love.  You  had  better  read  it  all. 
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Mr.  BBAin)(Ei8.  I  am  wiDing  to  do  so  if  the  committee  <lesEreB  it. 
bnt  this  is  the  part  that  has  reference  to  it: 

I  further  charge  that,  to  the  best  of  my  knowledge  and  belief,  the  agent  of  the  lazsd 
c4!^e  for  the  district  of  Alaska  is  fullv  cognizant  of  the  facts  as  above  set  f6ttib,  mud  en 
behalf  of  myself  and  others  affected  I  ask  that  the  fullest  investigirtion  be  given  thi^ 
matter,  and  that  no  patent  or  final  title  issue  pending  the  same. 

Mr.  Ix>yE.  Let  me  have  the  whole  letter,  if  vou  are  infomun^  me. 
please. 

Mr.  Bran DEIB.  I  am  asking  whethei  you  heard  of  that  protest  • 

Mr.  Love.  No,  sir. 

Mr.  Brandeis.  Now  let  me  read  the  other  one. 

Senatoi  Flint.  If  the  witness  desires  to  have  it  read,  let  him  do  so. 

Mr.  Brandeis.  I  shall  be  very  glad  to  do  so. 

Mr.  Denbt.  You  can  hardly  find  out  what  the  protest  is  from  the 
wav  you  have  read  it. 

Mr.  Brandeis.  The  letter  is  as  follows: 

Katalla,  Alaska,  May  i,  1907. 

To  the  honorable  Commibsioneb  of  U.  S.  Land  Oftice, 

Washington,  D.  C. 

Dear  Sir:  I  take  this  means  of  protesting  to  you  and  through  you  against  the 
issuance  of  title  to  that  tract,  or  parcel  of  land  included  in  survey  No.  147,  conunonly 
known  as  the  townsite  of  iCatalia,  or  homestead  entry  by  one  Clark  Davis,  for  the 
following  reasons: 

First.  Since  the  original  survey  was  made  some  three  years  or  so  ago,  the  confinee 
of  this  homestead  have  been  extended  by  interested  parties  other  than  a  U.  S.  mineral 
surveyor  for  Alaska. 

Second.  The  survey  or  plat  does  not  show  the  improvements  on  the  ground  at  the 
time  the  survey  was  made,  notably  a  cemetery;  also  other  numerous  improvements 
in  the  way  of  buildings,  etc. 

Third.  The  application  for  title  under  the  act,  has  never  been  advertised  on  the 
ground  as  reouired  by  law. 

I  further  cnaige  that  to  the  best  of  my  knowledge  and  belief,  the  agent  of  the  land 
office  for  the  district  of  Alaska,  is  fully  cognizant  of  the  facts  as  above  set  fortii,  and 
on  behalf  of  myself  and  others  a£Fected,  I  ask  that  the  fullest  investigation  be  given 
this  matter,  ana  that  no  patent  or  final  title  issue  pending  the  same. 
Very  respectfully,     . 

A.  S.  BAII.BT. 

Mr.  Denbt.  Who  is  Bailey  ? 

Mr.  Love.  Bailey  was  a  laundryman  in  Katalla,  Alaska.  He  had 
a  laundry  about  this  square  [indicating]. 

Mr.  James.  What  was  his  character T  The  fact  that  he  had  a  small 
laundry  did  not  make  him  dishonest. 

Mr.  IjOve.  Bailey  had  been  employed  bv  the  Davis  people  about  a 
year  or  two,  perhaps  before,  and  they  had  had  difficulty.  It  seems  to 
me  now  that  Bailey  was  arrested,  but  I  w^ould  not  be  sure;  it  was 
some  pretty  serious  difficulty  between  them,  and  Bailey  told  me  when 
I  investigated  that,  that  he  was  going  to  make  Davis  all  the  trouble 
he  could  all  the  time.  I  heard,  or  course,  that  there  were  complaints 
made  by  these  people  against  me,  but  you  stated  that  it  was  because 
of  that  that  I  was  relieved  from  the  coal  investigation.  This  is  the 
first  that  I  have  ever  heard  of  that. 

Mr.  Brandeis.  I  did  not  say  because;  I  merely  suggested  that  as 
a  possibility. 

Air.  Ix)VE.  Oh,  you  were  going  to  tell  me  why  I  was  relieved  from 
the  coal  investigation. 

Mr.  Brandeis.  I  wanted  to  suggest  certain  possibilities.  Now  here 
other  letter,  dated  Katalla,  Alaska,  September  4,  1907,  to  the 
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Department  of  the  Interior,  General  Land  Office,  Washington,  D.  C, 
adoreMed  to  Fred  Dennett,  assistant  commissioner. 

Mr.  LovB.  Yes,  sir. 

Mr.  Brakdeib.  The  letter  is  as  follows  : 

Katalla,  Alaska,  September  4,  1907. 

To  the  Depabtment  op  the  Interior,  General  Land  Ofpice, 

WaskingUmt  D.  C. 
Fred  DfeNKsrr,  Amttant  Cammiuumer. 

Sir:  In  answer  to  youn  dated  June  6, 1907,  will  say  that  Special  A^nt  H.  K.  Love 
h«fl  been  to  tbia  place,  presumably  to  investiflate  the  irregularitieB  in  the  matter  of 
survey  No.  147,  Clark  Davis,  soldiers'  additional  homestead  scrip.  We  beg  to  say  that 
whilst  here  Mr.  Love  was  a  e;uest  of  Mr.  Clark  Davis  and  took  no  action  farther  than 
to  justify  Clark  Davis  and  himself  in  their  former  proceedings,  which  we  consider 
vei^  unjust  to  the  Government.  We  understand  tnat  a  Mr.  Jones  was  appi>inted 
since  Mr.  Love  to  make  a  farther  investigation.  He  was  met  at  Seattle  by  Mr.  Davis 
and  Mr.  Love,  and  as  he  has  not  been  to  Katalia  up  to  date  we  presume  he  must  of 
been  hypnotized. 

We  would  sug^fest  that  a  man  be  sent  who  is  not  familiar  with  the  matter. 

We  are  procuring  evidence  which  will  be  sent  direct  to  the  department  in  the  very 
near  future.  In  tae  meantime  we  trust  and  pray  that  your  department  will  send  a 
man  who  is  qiudified  to  make  a  proper  investigation  irrespective  of  parties  interested, 
and  if  the  gentleman  who  you  send  to  make  the  investigation  will  call  on  we  the  under- 
signed citizens  of  Katalia,  Alaska,  we  will  furnish  sucn  evidence  as  we  may  have  at 
hand,  irrespective  of  those  concerned. 

TrustiD^  action  looking  to  patent  of  said  entry  will  be  suspended  peading  further 
investigation,  we  remain,  yours,  respectfully, 

A.  8.  BAttBY. 

O.  E.  Lambert. 
Ben  Chasb. 
Thos.  W.  Oahpbell. 
T.  J.  Lane. 
O.  Hansen. 
James  Smttb. 


TEE  NEW   PENNSYLVANIA.  TRE  NEW  MONTANA. 

Katalla  TowNsrrB. 

Akukd's  coming  metropolis. 

Katalia  is  the  terminal  of  two  railroads,  and  in  proportion  to  its  sice  is  the  most 
rapidly  growing  city  on  the  Pacific  coast.  Coal  equal  in  extent  and  quantity  to 
Pennsylvania  and  Virginia  lies  a  few  miles  in  the  interior.  Oil  of  the  highest  known 
pade  abounds.  The  vast  deposits  of  the  Copper  River  Valley,  the  most  extensive 
m  the  world,  all  pay  tribute  to  Katalla. 
An  unparallelea  business  and  investment  opportunity. 
Town  lots  for  sale  only  by  the  owners. 

Alaska  Petroleum  and  Coal  Company, 
Offices,  731  New  York  Building,  Seattle,  or  Katalla,  Alaska, 

Mr.  Denbt.  It  seems  to  have  been  written  after  the  change  had 
been  made,  so  that  that  could  not  well  be  instrumental  in  bringing 
about  the  change. 

Mr.  Braxdeis.  The  first  one  did.  It  is  by  this  same  Bailey.  This 
is  a  supplemental  letter.    The  other  letter  was  dated  May  the  2d,  1907. 

Mr.  Love.  May  I  state  my  connection  with  that  Bailey  case  ? 

Mr.  Brandeis.  I  have  no  objection. 

Mr.  Love.  This  homestead  additional  entry  townsite  consists  of 
35  acres.  I  had  reported  in  favor  of  that  about  August  before  that 
first  letter  of  Bailey's  was  written. 

Senator  Suthbrland.  August,  1906. 

Mr.  Love.  1905,  I  think. 
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Senator  Sutherland.  This  letter  is  dated  May,  1907. 

Mr.  Love.  It  would  be  1906.  I  supposed,  of  course,  it  had  been 
approved  for  patent  long  before.  When  I  received  a  letter  from  the 
department  when  I  was  in  Valdes  to  go  over  and  investigate  these 
charges,  I  went  over.  I  thmk  it  is  nothkig  but  fair  that  the  commit- 
tee snoiild  call  for  my  report  and  the  findings  of  the  department  under 
that  report.  It  was  one  of  those  few  cases  in  life  wnere  there  were 
not  two  sides  to  it;  and  the  graveyard  they  speak  of  there  they 
admitted  when  I  came  to  inquire  that  it  was  never  on  the  survey,  and 
Bailey  told  me,  as  I  stated  a  few  minutes  ago,  that  he  was  going  to 
make  all  the  trouble  he  could  all  the  time;  so  he  made  these  com- 
plaints. He  said  that  I  was  the  guest  of  Clark  Davis.  I  spoke  of  that 
some  time  ago.  I  went  over  there  at  that  time.  It  was  what  we 
call  ''open  house"  in  Alaska.  Every  saloon,  or  practically  every 
saloon,  was  a  dance  hall.  It  was  either  to  stop  with  Davis  or  to  live 
over  a  dance  hall.  The  Government  allowed  us  $3  a  day  as  per  diem, 
out  of  which  we  are  supposed  to  pav  for  our  lodging  and  subsistence. 
Davis  had  a  Japanese  cook.     I  paid  Davis,  under  protest,  my  S3. 

Mr.  Vertrees.  Under  whose  protest  ? 

Mr.  Love.  Davis's  protest.  In  fact,  I  did  not  paj^.  I  put  it  on  his 
desk.  I  knew  he  would  not  take  it.  I  left  it  on  his  desk  and  went 
in  to  the  Jap  and  handed  him  $2.  I  had  paid  him  the  limit  that  the 
Government  allowed  me  at  the  time,  and  1  paid  the  Jap  for  whatever 
was  coming — S2  out  of  mv  pocket — so  much  so  that  the  Japanese  told 
Davis  afterwards  that  that  was  the  American  officeholder  spending 
government  money  in  that  lavish  way.     I  was  not  his  guest  in  any 

S roper  sense  of  the  word.  I  paid  my  way.  Nor  did  I  meet  Jones  at 
eattle  and  help  to  hypnotize  him,  as  that  letter  tried  to  make  out. 
I  met  Jones,  I  am  certain.  I  do  not  think  I  ever  spoke  of  the  Davis 
affair  to  him,  except  that  I  have  stopped  with  Davis  while  examining 
the  thing  that  he  was  interested  in. 

Senator  Sutherland.  Was  the  entiy  afterwards  investigated  by 
anybody  else  ? 

Mr.  Love.  I  do  not  know. 

Senator  Flint.  Mr.  Chairman,  I  would  Uke  to  have  the  witness's 
report  made  a  part  of  his  testimony. 

The  Chairman.  Is  it  here,  Mr.  vertrees? 

Mr.  Brandeis.  I  think  it  may  be  among  these  papers.  I  have  a 
lai^e  number  of  papers  here  ana  am  not  famiUar  with  them  all. 

The  Chairman.  Mr.  Finney,  do  you  know  whether  it  is  here? 

Mr.  Finney.  I  have  not  seen  it. 

Mr.  Brandeis.  Mr.  Finney,  I  have  the  pile  of  papers,  or  rather  the 
committee  has,  and  it  is  here  among  the  papers  on  my  desk.  I  have 
not  examined  all  the  papers. 

Senator  Flint.  I  ask  that  Mr.  Brandeis  be  requested  to  furnish  it. 

(The  report  is  as  follows:) 

Department  of  the  Intbrxob, 

General  Land  Offioe, 
Seattle,  Wash.,  Auguat  19,  1907, 

The  Hononable  Commissioner  General  Land  Office, 

Wathington,  D.  C. 

Sir:  In  compliance  with  your  letter  *'P,"  1907-82850,  L.  E.  E.,  June  6,  1907, 
directing  a  full  investigation  of  certain  charges  made  in  letter  of  May  2, 1907,  by  A.  S. 
Bailey,  of  Katalla,  Alaska,  a  copy  of  which  was  inclosed,  protesting  against  iasuaace 
of  patent  to  Clark  Davis  tor  tract  embraced  in  U.  S.  survey  No.  147,  as  a  Boldier't 
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additional  homeBtead,  and  being  the  townsite  of  Katalla,  Alaska,  I  have  the  honor  to 
state  that  I  visited  KataUa  July  fourth,  1907,  and  some  succeeding  days. 

I  interviewed  Mr.  Bailey,  protestant,  and  secured  his  sworn  answers  to  questions 
propounded,  as  appears  by  Exhibit  ''A*'  herewith  as  a  part  of  this  report. 

Also,  pleaae  find  inclosed  as  parts  of  this  report  the  sworn  statement  of  Clark  Davis, 
applicant  in  U.  S.  survey  No.  147,  marked  Exhibit  "B,"  and  that  of  Torger  Asbjom- 
8on,  marked  Exhibit  *^C.''  Blr.  Davis  replies  to  the  chaiges  of  Bailey  and  Mr. 
Asbjomson,  formerly  Feed,  denies  Bailey's  statement  that  He  would  be  adversely 
affected  by  ismiance  of  patent. 

I  also  interviewed  Angus  McCrea,  mentioned  by <  complainant,  and  G.  C.  Britton, 
local  U.  8.  commissioner,  and  others.  Mr.  McQrea  assured  me  he  knew  nothing 
irregular  about  the  survey  in  question  nor  any  reason  for  disallowance  of  patent, 
and  that  he  had  not  made  the  statements  alleged  by  Bailey;  that  he  is  of  record  as  a 
witness  to  the  posting  of  the  required  notice,  and  that  Mr.  Davis  stated  to  him  at  the 
dme  that  the  notice  was  posted  in  hall  so  as  to  preserve  it  and  the  plat  from  the 
weather. 

Mr.  Britton  did  not  know  of  any  irregularities.  He  said  he  had  written  the  depart- 
ment some  months  before  urging  that  patent  issue;  that  failure  in  such  would  work 
great  injury  to  the  many  that  have  invested  extensively  in  improvement  of  lots  inta 
which  tne  tract  has  been  platted. 
All  others  interviewed  agreed  in  substance  with  the  view  of  the  commissioner. 
With  regard  to  the  first  specification  in  Mr.  Bailey's  complaint,  the  survey  referred 
to  is  that  made  by  Lovell.  As  the  record  shows,  this  was  not  ofiicial  in  any  sense,  nor 
was  any  effort  made  to  acquire  title  thereunder.  I  take  it,  therefore,  the  department 
will  not  consider  any  complaint  concerning  it. 

A.H  shown  by  answer  to  question  six,  complainant  admits  that  there  is  not  any  founda- 
tion to  bis  second  charge. 

Complainant's  third  specification,  that  notice  was  not  posted  on  the  ground,  is  in 
my  judgment  poorly  taken,  though  there  is  some  small  technical  ground  for  it. 

Complaiaant  and  applicant  have  stated  their  respective  side  of  this  question.  It 
does  not  seem  to  me  that  Bailejr  has  stated  his  side  with  perfect  candor.  One  must 
consider  that  Katalla  at  that  time  consisted  of  but  ten  or  twelve  buildings,  with 
scarroly  a  score  of  inhabitants,  and  that  all  knew  perfectly  well  the  fact  of  the  pending 
application,  as  yuch  things  are  known  in  a  hamlet.  When  I  visited  Katalla  in  Sep- 
tember.  1905,  prior  to  thia  matter,  the  first  floor  of  the  Davis  Building  referred  to  was 
iiccupied  by  him  as  an  office,  and  it  has  ever  since  been  so  used .  It  is  in  the  very  center 
uf  the  village,  opposite  the  post-office,  and  much  frequented  by  all  classes;  due  in  part 
to  the  hospitality  of  Mr.  Davis,  but  principally  to  the  tact  that  he  was  the  chief  employer 
there.  Tne  front  door  opens  into  a  small  hall;  from  this  by  the  only  other  door  vou 
enter  the  office.  It  was  on  the  hall  side  of  this  door  that  the  notice  was  posted.  Mr. 
Davis  states  this  was  for  the  purpose  of  preserving  the  notice  and  the  accompanying 
plat.  I  believe  such  to  be  tne  perfect  truth  and  the  onlv  reason,  and  that  no  idea 
existed  of  deceiving  anyone,  and  that  no  one  was  deceived. 

So  far  aa  Mr.  Bailey  connects  me  as  "agent  of  the  land  ofllce  "  with  the  matter,  I  may 
be  allowed  to  aay  tliat  I  was  first  in  Katalla  in  September,  1905,  prior  to  the  posting 
complained  of,  and  not  again  till  April,  1907.  Between  these  oates  I  had  recom- 
mended to  the  register  and  receiver,  Juneau,  the  allowance  of  the  entry.  While 
there  in  April,  I  heard  of  the  posting  having  been  done  as  shown  by  the  record,  and 
inq^uired  into  it  and  the  reasons  for  it,  with  the  result  that  it  did  not  justify  further 
action  on  my  part,  as  I  believed. 

This  seems  to  be  a  case  of  "bad  blood."  Mr.  Bailev  said  to  me  that  he  would  do  all 
in  his  power  to  harass  Mr.  Davis  and  to  defeat  him  wnere  he  could.  He  runs  a  small 
hand-laundry  and  bath  establiahment  at  Katalla,  but  was  formerly  in  Davis's  employ, 
resulting  in  a  rather  serious  difficulty. 

This  tract  has  been  platted  into  lots  and  constitutes  the  promising  town  of  Katalla. 
It  is  DOW  being  rapidly  improved  b>r  the  many  that  have  investCMi;  it  is  altogether 
desirable,  if  it  can  oe  done  with  propriety,  that  patent  be  issued  at  earliest  practicable 
date. 

Very  respectfully,  H.  K.  Lovb, 

Special  Agent,  G.  L.  0. 

Mr.  Bbandeis.  Mr.  Love,  do  you  happen  to  know  that  Mr.  Glavis 
investinted  these  charges  against  you  i 
Mr.  Love.  No,  sir. 
Mr.  Brandeis.  Well,  he  did. 
Mr.  Love.  All  right. 
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Mr.  Brandeis.  And  he  exculpated  you. 

Mr.  Love.  All  right. 

Mr.  Bbakdbis.  I  refer  to  the  letter  which  has  been  referred  to 
many  times,  of  November  12,  1907,  which  appears  on  page  33  of  the 
record,  as  follows: 

I  have  the  honor  to  report  that  on  October  29,  1907,  I  proceeded  to  Seattle  aad 
investupated  the  case  as  fur  as  possible  in  that  city.  I  interviewed  Chttlea  D.  Davis. 
son  of  Clark  Davis,  and  secured  his  affidavit,  a  copy  of  which  is  hereto  attached.  I 
also  interviewed  W.  G.  Rogers  and  Walter  French.    They  all  speak  in  the  hiid^est 


terms  of  Special  Agent  Love,  and  from  what  they  state  I  am  of  Uie  opinion  that  the 
insinuations  made  against  the  said  soldier's  application  can  not  be  sustained  by  the 
facts.  I  presented  the  said  protests  to  the  United  States  attorney,  who  m  of  the 
opinion  tnat  prosecution  under  amended  Revised  Statutes  4746  could  not  be  nmia- 
tained  against  Bruner,  since  his  charges  are  based  upon  '^common  report  and  alleged 
knowledge." 

Not  on  actual  facts.  That  is,  he  consulted  him,  did  he  not,  accord- 
ing to  that  provision,  with  a  view  to  prosecuting  the  man  who  had 
made  these  charges  against  him?  In  your  letter  of  April  16,  IMS, 
which  Mr.  Vertrees  has  read  from,  and  which  was  an  answer  to  a 
letter  from  Commissioner  Dennett  of  April  1,  1908,  he  stated »  after 
discussing  at  great  length  these  statements: 

I  do  not  wish  to  do  Mr.  Jones  an  injustice.  May  I  respectfully  sug^t  the  poenbilit} 
that  his  report  in  the  wav  it  comes  to  me  may  be  given  a  cast  not  mtended  by  him. 
There  is,  too,  a  chance  that  I  did  not  read  your  letter  aright. 

Now,  it  is  a  fact,  is  it  not,  that  this  report  which  you  call  a  report 
and  which  was  really  an  affidavit  of  Jones  made  in  pursuance  of  a 
request  from  the  department,  was  not  shown  to  you  at  aU.  Was  that 
not  true? 

Mr.  Love.  It  is  kind  of  halfway  true. 

Mr.  Brandeis.  When  was  it  shown  to  you  1 

Mr.  Love.  That  is  my  letter  of  April  21st  [indicating]. 

Mr.  Brandeis.  Yes;  that  letter  is  in  evidence  alreaay. 

Mr.  Love.  Shall  I  tell  you  the  history? 

The  Chairman.  Just  read  that  letter  of  April  21,  or  let  the  witness? 
read  it. 

Mr.  Brandeis.  This  is  the  letter  of  Mr.  Dennett. 

Mr.  Vertrees.  You  have  no  right  to  state  that,  Mr.  Brandeis. 

Mr.  Brandeis.  The  chairman  has  asked  the  witness  to  read  a 
letter. 

The  Chairman.  Go  on,  Mr.  Love. 

Mr.  Love.  I  have  a  friend  in  New  York  by  the  name  of  Dave  Good- 
rich who  was  a  lieutenant  in  my  regiment  in  Cuba  and  a  very  particu- 
lar friend  of  the  President.  In  the  spring  of  1908  I  wrote  to  him 
asking  him  to  write  to  the  President  in  my  behalf  on  the  marshalahip. 
He  wrote  me  that  he  had  never  asked  anything  of  the  President,  but 
he  would  be  only  too  glad  to  break  the  rule  and  that  he  would  do  so 
right  away.  The  next  mail  to  Alaska  brought  a  letter  from  Ixini  to 
the  effect  that  he  had  just  heard  from  the  President,  and  I  was  to 
have  the  first  vacancy  in  Alaska.  Then  about  the  next  mail  brought 
another  letter  from  him  saying  he  had  had  two  letters  from  Secretary 
Garfield  and  one  from  the  President  to  the  effect  that  because  I  ha<l 
done  something  in  Alaska,  that  he  could  not  make  out,  I  could  no 
longer  be  considered  in  hne  for  the  marahalship.  He  said  that  Sec* 
retary  Garfield's  letter  said  he  was  taking  it  up  with  Mr.  Love  directly. 
He  has  not  done  so  directly. 
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The  Chaibman.  Mr.  Loeb  ? 

Mr.  Love.  No,  sir;  I  mean  myself — ^with  me. 

Mr.  Brandeis.  Who  was  taking  it  up  with  you  directly  ? 

Mr.  Love.  The  Secretary  of  the  Interior — Secretary  Garfield.  I 
was  just  leaving  for  the  westward  when  I  received  this  letter  from 
Goodrich.  The  letter  was  dated  the  4th  of  March ,  1908.  I  wrote 
to  Secretary  of  the  Interior  throuj^h  the  Commissioner  of  the  General 
Land  Office  inclosing  this  letter  from  Goodrich,  asking  its  return  as 
a  private  letter — I  have  not  received  it  yet — saying  that  I  did  not 
know  what  I  had  done  in  Alaska;  that  I  wanted  to  investigate ,  and 
I  had  promised  to  ask  no  quarter.  I  went  west  for  about  thirty  days, 
and  alter  I  returned  to  Juneau,  about  ten  days  after  I  returned  to 
Juneau — ^mind,  I  had  sent  this  through  the  Commissioner  of  the 
General  Land  Office,  which  was  not  really  necessarv.  When  the 
Secretary  of  the  Interior  undertook  to  criticise  me  to  a  friend  of  mine, 
I  could  address  him  directly,  although  the  rule  was  to  communicate 
with  a  commissioner  on  official  matters — but  I  sent  it  through  the 
commissioner  so  that  he  could  know  what  I  was  doing,  and  make  bis 
indorsement  as  he  passed  it  on  to  the  Secretary.  I  have  never  heard 
from  the  Secretary  of  the  Interior.  I  have  never  had  an  acknowl- 
edgment from  the  Commissioner  of  the  General  Land  Office  of  that 
letter,  but  I  did  receive  the  letter  of  April  1. 

The  Chairman.  What  is  that  ? 

Mr.  Love.  Those  charges  of  Jones.  That  was  the  first  that  I 
knew  that  Jones  had  entertained  any  such  opinion  of  me,  and  my 
letter  of  the  16th  of  April  is  in  reply. 

Mr.  Brandeis.  Will  you  allow  me  one  moment,  Mr.  Love  i 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  I  think  you  did  not  get  the  question  which  I  asked 
you.    Do  you  recall  the  question? 

Mr.  Love.  I  do  not  know  that  I  do. 

Mr.  Brandeis.  I  called  your  attention  to  your  statement  in  your 
own  letter,  the  letter  beingyour  letter  of  April  16,  which  you  recall.  In 
that  letter  you  say,  *  *  I  do  not  wish  to  do  Mr.  Jones  an  injustice.  May 
I  respectfully  suggest  the  possibility  that  his  report  in  the  way  it 
comes  to  me  may  be  given  a  cast  not  intended  oy  him.  There  is, 
too,  a  chance  that  I  did  not  read  your  letter" — ^that  is  Commissioner 
Dennett's  letter — **arieht."  Now,  I  asked  you  whether  Commis- 
sioner Dennett  did  send  you  a  copy  of  the  report  of  Jones  which  you 
asked  for? 

ilr.  Love.  No,  sir;  never  to  this  day. 

Mr.  Brandeis.  Have  you  ever  seen  it  ? 

Mr.  Love.  Not  until  I  came  to  Washington  and  saw  it  in  the  records. 

Mr.  Brandeis.  When  was  that  ? 

Mr.  Love.  I  have  been  loafing  around  here  about  thirty  days  now. 

Mr.  Brandeis.  And  that  was  the  first  time  1 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  That  you  saw  that  letter  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  Now,  did  you  then  learn  how  that  affidavit  hap- 
pened to  be  sent  into  the  land  office  f 

Mr.  Lovb.  The  records  state  it. 

Mr.  Brandeis.  What  is  it  t 
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Mr.  Love:  Well,  in  the  first  place,  it  seems  that  I  supposed  within 
three  or  four  days  from  the  time  we  met  he  was  telling  cfudge  Ballin- 

fer  his  opinion  of  me  while  we  were  working  together,  and  when  he 
new  the  circumstances  under  which  I  was  laboring  that  summer. 
The  record  shows,  and  his  own  testimony  is,  that  he  told  this  to  the 
Judge  going  down  the  elevator.  He  finaQj  told  it  to  Glavis,  and 
Glavis  reported  it  and  theycalled  on  Glavis  to  get  an  affidavit  from 
Jones.  Let  me  tell  vou.  When  I  landed  in  Portland  about  the  15th 
of  June,  1908,  I  haa  been  there  a  few  days  when  I  went  to  Glavis's 
office,  or  Glavis's  room.  I  was  under  Glavis.  Jones  was  in  the 
same  t'oom  with  me. 

Mr.  Bbandeis.  When  was  that  ? 

Mr.  IjOVE.  This  was  about  the  middle  of  June,  1908. 

Mr.  Brandeis.  But  all  of  this  happened  before  1908. 

Mr.  Love.  I  understand  that  it  dia. 

Mr.  Brandeis.  I  am  asking  you  what  happened  before. 

The  Chairman.  Let  him  fimsh  his  explanation. 

Mr.  Love.  I  want  to  say  that  I  went  on  this  occasion  into  Glavis's 
office  and  spoke  about  these  reports  of  what  Jones  had  said  about 
me.  Glavis  said,  ^^  Yes,  Jones  did  say  that,  but  he  did  not  intend  that 
they  were  to  go  up.''  I  said  it  was  not  a  question  where  they  were 
goin^  to,  but  whether  they  were  true  or  not.  When  Glavis  told  me 
that  ne  knew  himself  that  he  had  sworn  Jones  to  an  affidavit,  and  he 
knew  that  he  had  taken  Jones's  verbal  statement  and  reported  to 
Judge  BaUinger  on  which  that  affidavit  was  called  for. 

Mr.  Brandeis.  How  do  you  know  that  ? 

Mr.  Love.  The  record  shows  it. 

Mr.  Brandeis.  That  he  knew? 

Mr.  Love.  Certainly;  he  reported  to  the  department  what  Jones 
had  told  him,  and  thereupon  the  department  called  upon  Jones, 
through  Glavis,  to  put  that  in  shape  of  an  affidavit,  and  he  knew 
that  although  he  told  me  there  in  his  office  that  Jones  did  not  mean 
it^to  go  up  when  he  knew  Jones  had  told  Judge  Ballinger  himself, 
my  chief. 

Mr.  Brandeis.  How  do  you  know  it  ? 

Mr.  Love.  Because  he  said  so  in  his  own  testimony — agoing  down 
the  elevator,  the  first  time. 

Mr.  Brandeis.  Jones  testifies  to  that  in  1910. 

Mr.  Love.  Well,  Glavis  and  Jones  are  thick  enough  to  know  what 
each  is  doing;  each  knows  what  the  other  fellow  is  doing. 

Mr.  Brandeis.  That  is  an  inference.  • 

Mr.  Love.  It  comes  pretty  near  being  right,  though. 

Mr.  Brandeis.  You  refei  to  letters;  you  have  assumed  that  these 
charges  against  you,  and  the  feeling  you  have  about  it,  is  that  these 
charges  attack  your  integrity ;  is  that  not  so  ? 

Ml.  Love.  I  certainly  do. 

Mr.  Brandeis.  Did  not  Mr.  Glavis  expressly  state  that  there  was 
no  charge  against  your  integrity  ? 

Mr.  ]x>VE.  And  would  his  bill  of  health  be  enough  to  suit  me  ? 
Not  on,  your  life. 

Mr.  Brandeis.  I  do  not  know  that  it  would.  I  ask  you  whether 
it  is  not  the  fact  that  that  was  the  precise  thing  he  reported  t 

Mr.  Love.  Oh,  in  a  little  dinky  thing  that  happened  out  there  and 
had  nothing  to  do  with  this  coal  business. 
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Mr.  Brandeis.  What  do  you  refer  to  now  ? 

Mr.  Love.  I  refer  to  the  Clark-Davis  homestead  that  he  was  in- 
vestigatmg. 

Mr.  Brandeis.  But  did  it  not  go  beyond  that  ? 

Mr.  Love.  No,  sir. 

Mr.  Brandeis.  We  will  see. 

Mr.  Love.  Whatever  he  said  about  what  he  had  heard  about  my 
standing,  and  all  that  would  not  cut  any  ice  with  me,  coming  from 
him. 

Mr.  Brandeis.  You  seem  to  have  some  feeling  against  Mr.  Glavis  t 

Mr.  Love.  I  do  not  deny  it. 

Mr.  Brandeis.  Why  have  you  any  feeling  against  him  ? 

Mr.  Love.  Do  you  want  me  to  tefl  you  that  i 

Senator  Flint.  Yes;  go  ahead  and  tell  it. 

Mr.  Brandeis.  Yes;  let  us  hear  it. 

Mr.  Love.  All  right.  I  was  in  Juneau,  Alaska,  about  to  go  into 
the  interior  for  several  months,  and  would  have  been  ten  days  or 
two  weeks  on  the  way,  when  about  the  15th  of  June — ^I  will  call  it 
that  date 

Mr.  Brandeis.  What  year  is  this? 

Mr.  Love.  1908;  I  got  a  telegram  from  him  to  ^*come  to  Portland 
at  once  with  your  record."  I  went  to  Portland  with  the  records  and 
after  being  there  a  day  or  so  I  wanted  to  know  what  I  was  there  for. 
"Why,  you  are  here  to  make  your  headquarters  here."  "Oh,  no," 
I  said,  I  am  not;  I  am  ^ing  to  be  United  States  marshal  up  in 
Alaska."  And  I  showed  him  a  telegram  to  that  effect,  "but,"  I  said, 
"I  have  served  in  the  army;  I  have  been  an  officer  in  the  army  and 
know  what  army  officers  are;  they  are  supposed  to  be  all  around,  but 
I  never  knew  of  an  officer  being  ordered  to  move  from  post  to  post  on 
any  such  telegram  as  you  have  sent  me — 'come  to  Portland  with 
your  records.' "  I  went  there  not  at  all  prepared  for  work.  If  I  had 
not  already  arranged  for  my  family  for  three  or  four  months  I  would 
have  been  in  a  bad  fix;  and  I  considered  it  thoroughly  inconsiderate 
and  unfair.  After  that,  as  I  have  said — ^I  did  not  Know  it  at  the 
time — ^it  turns  out  that  he  deceived  me  on  the  question  of  the  Jones 
affair,  because  he  told  me  that  Jones  did  not  intend  to  go  up  when 
he  knew  that  he  had  sent  it  up  direct,  and  he  did  not  let  me  know 
that  he  had  had  anything  at  all  to  do  with  it. 

Mr.  Brandeis.  Let  me  ask  you  whether  you  know  this  is  what 
happened :  On  January  22,  1908,  Mr.  Glavis,  m  a  letter  on  page  72  of 
the  record,  in  which  he  requests  that  the  clear  listing  of  the  Cunning- 
ham cases  be  held  up,  stated  as  follows: 

While  in  the  office  last  month,  I  was  directed  to  take  charge  of  all  the  Alaska  coal 
cases,  amonff  which  were  the  foi^eoing  entries,  and  by  your  letter,  December  28, 1907, 
you  directea  me  to  advise  Special  Ag«nt  Love  that  he  would  do  only  such  work  upon 
the  coal  cases  which  I  deemed  it  advisable  for  him  to  perform.  Feeling  that  that 
matter  was  left  entirely  to  my  discretion,  I  immediately  directed  Mr.  Love  to  take  no 
further  action  unless  otherwise  directed.  I  did  this  because  it  was  quite  generally 
koown  Uiat  Mr.  Love  is  an  active  candidate  for  appointment  to  one  of  the  United 
States  mandialships  in  Alaska,  and  while  not  questioning  his  integrity,  still  his  judg- 
ment is  likely  to  be  a  little  warped. 

Had  you  ever  heard  of  that  paper? 

Mr.  Love.  Oh,  yes;  I  read  that  since  I  have  been  in  Washington, 
too. 
Mr.  Brandeis.  Do  you  want  to  read  the  rest  of  it  ? 
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Mr.  Yebtbees.  Yes ;  let  him  read  the  rest  of  it. 

Mr.  Bbandeis.  You  read  it  all,  did  you  ? 

Mr.  Love,  I  guess  so;  I  read  enough. 

Mr.  Brandeis.  Then  you  may  perhaps  remember  that  there  was  & 
letter  on  March  14  from  Mr.  Dennett  to  Mr.  Glavis,  requesting  that 
he  make  a  report  on  this  matter  with  respect  to  you.  Do  you 
remember  that  ? 

Mr.  Love.  I  do  not  know  the  date.  I  know  that  he  was  directed 
to  get  an  affidavit  in  detail  and  circumstantially,  etc.,  from  Jones, 
which  he  did. 

Mr.  Brandeis.  You  refer  to  the  letter  of  March  14,  1908,  that 
appears  on  pa^e  56  ? 

Mr.  Love.  I  have  read  since  I  have  been  here.  That  is  all  I  know- 
about  it. 

Mr.  Brandeis.  And  you  also  know,  do  you  not,  that  this  affidavit 
which  Jones  made  was  made  in  pursuance  to  the  request  which 
came  from  the  General  Land  Office  in  that  letter  of  March  14  ? 

Mr.  Love.  Well,  I  would  not  answer  that  the  way  you  want  me  to. 

Mr.  Brandeis.  I  want  you  to  answer  it  in  accordance  with  the 
truth. 

Mr.  Love.  The  cause  of  it  was  the  statement  that  he  had  made 
to  the  Judge  long  before  and  to  Glavis,  which  Glavis  had  reported. 

Mr.  Brandeis.  Yes;  but  Mr.  Glavis  was  requested  on  March  14, 
by  this  letter  on  March  14^  and  the  affidavit  that  was  actually  made 
by  Jones  was  an  affidavit  made  in  pursuance  to  that  request. 

Mr.  Love.  Oh  yes,  sir — yes. 

Mr.  Brandeis.  Now,  I  would  like  to  take  up  that  affidavit  with 
you  for  a  moment.  It  appears  on  page  796  of  the  record.  That 
affidavit  states  as  follows: 

He  mentioned  H.  R.  Harriman  in  particular  as  being  a  Mend  of  his.  Mr.  Hairinaan 
was  the  representative  of  the  Clark-Davis  group  of  entrymen  who  were  located  on 
Alaska  coal  lands  by  one  A.  B.  Hunt  as  atU^ey  in  fact. 

Now,  it  was  a  fact,  was  it  not,  that  you  expressed  a  desire  that  Mr. 
Jones  should  take  Mr.  Harriman's  affidavit  rather  than  yourself  f 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  Was  that  a  reflection  upon  your  integrity  ? 

Mr.  Love.  That  is  the  way  the  commissioner  put  it. 

Mr.  Brandeis.  I  am  not  asking  you  the  way  the  commissioner 
put  it,  but  I  am  asking  you  whether  it  is  a  fact  that  the  statement, 
or  the  suggestion,  whether  it  came  from  you  or  not,  whether  from 
him,  or  as  a  result  of  a  conversation  that  Jones  should  take  Harri* 
man's  affidavit,  was  a  reflection  upon  your  integrity  in  view  of  the 
close  friendly  relations  ? 

Mr.  Love.  Well,  I  asked  him  to  on  that  account. 

Mr.  Brandeis.  He  said  that  was  a  fact,  did  he  notf 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  Did  he  not  state  that  was  true } 

Mr.  Love.  Well,  I  would  have  to  read  the  rest  of  it. 

Mr.  Brandeis.  I  will  read  you  just  what  he  says: 

I  was  in  Seattle,  Wash.,  with  Mr.  Love,  from  July  22,  1907,  to  July  29,  1907,  and 
during  that  week  and  in  the  early  part  of  same.  Mr.  Love,  in  conunentmg  on  this  caer 
that  we  had,  remarked  that  he  was  glad  he  aid  not  have  to  inveetigato  the  Alaska 
coal  caseB,  because  he  had  to  live  up  there  and  he  did  not  desire  the  enmity  of  the 
people,  some  of  those  involved  being  his  friends. 
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Then  follows  the  passage  I  have  asked  jou  about,  as  follows: 

He  mentioaed  H.  R.  Harriman  injDaiticular  as  being  a  friend  of  his.  Mr.  Harriman 
was  the  representative  of  the  Clark-Davis  group  of  entrymen  who  were  located  on  the 
Alaska  coil  lands  by  one  A.  B.  Hunt,  as  attorney  in  fact. 

Now,  I  ask  you  whether  it  was  not  rather  a  sign  of  integrity  and 
delicacy  of  feeling  that  you  did  want  Mr*  Harriman  to  be  examined 
by  someone  else  ? 

Mr.  Love.  Oh,  it  would  hardlv  be  proper  for  me  to  answer  that. 

Mr.  Bbandeis.  Well,  I  am  asking  you,  and  consequently  it  would 
be  proper. 

Mr.  Olmsted.  Mr.  Brandeis,  what  difference  does  it  make  whether 
he  thinks  so  or  not  ?    How  does  that  help  the  committee  any  ? 

Mr.  Bbandeis.  I  believe  it  will  help  the  committee  quite  as  much 
as  some  of  the  other  matters  that  have  been  put  in  in  connection 
with  it. 

Mr.  Olmsted.  That  is  quite  likely. 

Mr.  Brandeis.  I  desire  to  show  what  this  deposition  is,  and  this 
statement  of  Mr.  Jones,  to  show  it  from  this  witness,  who  has  been 
characterizing  it. 

Mr.  Olmsted.  We  have  the  right  to  construe  it  for  ourselves. 

Mr.  Brandeis.  I  thought  you  would  like  to  have  it  construed  by 
an  outsider. 

Mr.  James.  He  said  that  this  man  Jones  had  been  peddling  lies 
about  liim,  and  certainly  an  affidavit  which  he  made  ought  to  be 
interrogated  closely  in  view  of  the  searching  and  complete  denuncia- 
tion that  he  made  of  him  on  the  stand. 

Mr.  Brandeis.  Would  you  rather  not  answer  that  question  ? 

Mr.  Love.  I  understood  you  to  ask  me  whether  I  thought  it  was  a 
proper  thing  to  ask  Mr.  Jones;  was  that  the  question? 

Mr.  Brandeis.  Yes,  rather  than  reflecting  upon  your  integrity  it 
was  evidence  of  your  delicacy  of  feeling. 

Mr.  Love.  I  said  I  ought  not  to  answer  it  because  I  asked  it  for 
that  reason;  that  is  all. 

Mr.  Brandeis.  Now,  let  us  take  the  next  statement  he  makes: 


Mr.  I^ove  also  mid  that  he  would  rather  I  would  go  to  see  Ig|natiu6  Mullen,  the  eon 
of  the  receiver  of  the  Juneau  (Alaska)  land  office,  in  r^ard  to  his  coal  land,  because  he 
had  to  work  right  along  with  Mullen  at  Juneau  at  the  land  office — 

That  is  the  father,  I  assume — 

and  it  would  be  very  hard  and  disagreeable  if  he  and  Mullen  could  not  ^t  along 
together,  and  that  if  ne  went  after  Isinatius  MuUen  to  investi^te  his  entry  his  father, 
P.M.  Mullen,  might  think  that  he  had  started  the  investigation  of  his  own  accord. 

Now,  I  ask  you  whether  it  is  not  a  fact,  perfectly  consistent  with 
your  integrity,  and  a  natural  suggestion,  having  a  regard  for  the 
conduct  or  the  business  of  the  Government  which  you  were  there  to 
observe,  that  you  should  not  unnecessarily  want  to  break  those  rela- 
tions with  the  receiver  which  must  be  friendly  in  order  that  the 
business  be  done  to  the  best  advantage  of  the  Government.  Is  that 
not  so  t  * 

Mr.  Love.  Will  you  let  me  ask  you  a  question? 

Mr.  Brandeis.  No;  only  the  committee  have  that  privilege. 

Mr.  Love.  That  proposition  is  right,  but  if  so  why  did  he  put  it  in 
the  affidavit  there — alfof  this,  if  it  was  right  ?  If  I  was  right  and  he 
meant  to  convey  that  idea  to  the  department  why  did  he  put  that  in 
that  affidavit  t 


Mr.  BmASva.^,  I  ttink  in  spcte  of  sar  iaj 

Mr.  LiGrTE.  Please  read  it  in  comiectkn  vith  tke  last  tvo  imes  or 

psrftjBnif-L  ATrd  jcns  viii  see  vfcj  he  did  it- 


Mr.  ft&Ajn^£i«^.  La  f^*:t<*  of  mj  inJTiDrxioti  jcm  bare  uodfatMktn  t«.> 
ittk  aw  A  Q-xsr^fyik,  What  I  asked  jo)-!  ns  vkeChcr  it  vas  not  a  bet 
t&tf  as  Tcn  ajM3  Mr.  Jodcs  wre  boUi  at  vc€k  vpoB  these  Ala«ir»  eo«l 
fafifff  Tcrjr  yratd^^  was  ^err  tenable,  if  it  vas  TCP^ar  poehiaii 

Mr/l»TE-  It  wafe. 

Mr.  BcASTDCB.  That  the  invesd^atioii  of  Mulkn  had  bctt»^  be 
BAZ^  It  Ji^-^s.  vLo  had  no  c^her  relati-:4i5  vitii  him.  than  fcM-  tou 
vuc/  Ciaid  to  lire  ana  work  vith  him  from  daj  to  dar.     Is  that  not  so  \ 

Mr.  I>jnrE.  CjSLfiaSij^  tce.  ar:  but  he  does  not*  pot  it  that  vaj. 
He  p-Jtft  it  a§  xhf/Ki^  I  were  trying  to  safefoaid  mj  pemonal  rd^- 
tkot^ — cisaen^abk'.  etc.    OffidaL  jes.  sir. 

Mr.  BrA3n>Ei*.  I  think  that  wili^ 


nT  FuxT.  Ju«t  let  the  vitness  fini&h  liis  answer. 

Mr.  I»rE.  I  say  that  if  I  were  only  safeeuardii^  mr  official  reU- 
t>r/&^  witr.  Mr.  Muik-n.  I  was  correct.  That  was  what  I  was.  as  a  m^t* 
X0fT  of  fa^.  ai<d  «o  explained  it  to  Mr.  Jozies:  but  in  his  statement  the 
way  t^  p'Jt^  it  th^re.  I  am  looking  out  for  my  pleasant  personal  asso- 
ciatio!^  witii  Mr.  M^ilkn.  which  I  was  not  tiyinir  to  safegnard. 

Mr.  BBji3n>Ei.^.  Did  he  say  tL^t  \  Now  let's  see  where  he  stated 
yon  were  jookin^  out  for  your  pleasant  personal  relations.  Just  read 
what  ^hows  tljere  in  tliat  deposition  in  regard  to  Mr.  Mullen,  that  you 
were  Upfjkins  out  for  your  definite  personal  pleasant  relations. 

Ser.Aior  ScTHnuLAXD.  ^Vhat  pa^  i*  that  on  ! 

Mr.  BsAXDEis.  P&spe  796  of  the  testimony. 

Mr.  INCITE.  WdL  he  says  it  would  be  rery  hard  and  disagreeablf 
if  I  could  not  get  alow  with  Mr.  Mullen. 

Mr.  BsAXDEis.  Well,  it  would  be.  would  it  not  I 

Mr.  Love.  OfSdaDy.yes.sir;  it  would  be.pcnonallT;  bat  that  was 
not  what  I  was  trying  to  get  at  alL 

Mr.  Brjlxdeis.  He  does  not  state  personally  eren  in  that  letter, 
does  he  ? 

Mr.  LoTE.  When  you  consider  that  these  are  supposed  to  be 
charges.  I  say  yes. 

Mr.  BaAxnEis.  How  do  you  know  they  were  supposed  to  be  charges : 
they  are  supposed  to  be  statements  of  ^t,  and  I  am  asking  you  now 
whether  they  are  not  statements  of  fact  f 

Mr.  Love.  Xo,  sir. 

Mr.  Bbaxdeis.  What  is  the  *'no,  sir*'  answer  to;  is  it  not  a  state- 
ment of  fact  i 

3Ir.  Love.  The  only  right  way  to  read  that  is  in  connection  with 
tlie  evidence  that  Mr.  Jones  gives  himself  of  how  he  talked  to  Judge 
Ballin^rer  right  from  the  start. 

Mr.  Braxdeis.  Mr.  Love,  do  not  get  your  chronology  mixed  up. 

ilr.  I»VE.  All  ri^ht.  sir. 

Mr.  Braxdeis.  This  wa^  sent  to  the  department  in  March,  190^. 
and  Mr.  Jf»nes  lias  given  no  testimonv  in  this  matter  imtil  February 
1910. 

Mr.  Ix)VE.  Oh,  I  understand,  but  then  from  that  testimonv  you 
find  out  the  testim<^>ny  he  had  been  given  like  a  Black  Hand  man  agrain^t 
iiie  in  Seattle  in  19(»7. 


E 
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Mr.  Brandeis.  I  submit  that  that  is  not  what  the  committee  will 
do  when  thev  interpret  this  document,  if  they  go  according  to  ordinary 
rules  of  evidence.     Now,  let  me  look  at  the  next  statement  he  made: 

Ue-toid— 

Meaning  by  '*he''  Mr.  Love — 

He  aaid  also  that  it  was  a  dififerent  proposition  in  Alaska  from  what  it  was  in  the 
Stated  about  making  extensive  investigations  of  alleged  frauds.  That  in  Alaska  one 
has  to  eat,  sleep,  and  live  with  the  parties  under  investigation.  That,  for  instance, 
in  going  to  Katalla,  Alaska,  one  has  to  stop  at  the  hotel  run  by  the  people  who  are 
buuding  up  Katalla,  the  Clark-Davis-Lippy  crowd,  and  that  if  one  made  nimself  dis- 
agre€iable  to  said  crowd  he  could  not  go  to  some  other  place  and  get  lodgings  like  he 
could  in  the  States,  but  would  have  to  take  anything  he  could  get  or  sleep  out  of  doors. 

XoWy  is  that  not  an  absolutely  accurate  statement? 

Mr.  Love.  Absolutely  no. 

Mr.  Brandeis.  What  is  inaccurate  in  that  statement  ? 

Mr.  Love.  I  stated  that  in  the  early  part  of  my  examination  here. 

Mr.  Brandeis.  I  was  unfortunate  enough  not  to  catch  it;  let  us 
hear  what  it  is. 

Mr.  Love.  When  I  went  up  to  KataUa  it  was  a  railroad-building 
town  at  that  time,  and  every  hotel — as  a  matter  of  fact,  the  Davis 
eople  were  not  running  a  hotel,  it  was  his  private  house,  and  the 
otels  were  over  saloons,  and  it  was  either  to  stop  over  a  saloon — 
now  this  is  only  the  lodging,  mind  you;  the  restaurants  were  different. 
He  says  there  that  I  told  him  I  had  to  eat  with  them  as  well  as  lodge. 

Mr.  Brandeis.  Well,  now  will  you 

Mr.  Love.  I  told  him — in  fact  I  did  not  go  into  any  great  detail 
with  him — ^but  I  told  him  at  one  time  I  had  even  hved  with  the  man  I 
was  investigating,  and  I  told  him  that  it  was 

Mr.  Brandeis.  If  vou  will  carefully  follow  the  sentence  I  have  read 
to  you,  you  will  see  tnat  Mr.  Jones  does  not  even  charge  jo\x  with  hav- 
ing stopped  that  once  with  the  man  you  were  investigatmg. 

Mr.  Love.  He  says  that  I  told  him  that  was  the  necessity  of  life  in 
Alaska. 

Mr.  Brandeis.  Well  it  is,  or  rather  was,  was  it  not  ? 

.Mr.  Love.  No,  sir. 

Mr.  Brandeis.  Was  not  that  the  necessity  of  life  in  Alaska  ? 

Mr.  Love.  No,  sir. 

Mr.  Brandeis.  Did  vou  not  have  to  live  and  eat,  etc.,  with  the 
crowd  there,  because  tnere  are  very  few  people  and  very  few  possi- 
bilities? 

Mr.  Love.  No,  sir. 

Mr.  Denby.  May  I,  Mr.  Brandeis,  interrupt  here  to  ask  for  infor- 
mation ?  Is  it  your  idea  by  this  line  of  questioning  to  establish  that 
this  affidavit  of  Mr.  Jones  did  not  constitute  a  criticism  of  Mr.  Love? 

Mr.  Brandeis.  No;  Mr.  Jones  in  that  affidavit  was  undertaking 
to  state  facts. 

Mr.  Denby.  I  am  merely  trying  to  get  in  mind  your  trend  of 
thought. 

Mr.  Brandeis.  I  am  merely  undertaking  to  establish  that  they 
wore  facts. 

Senator  Sutherland.  Are  you  not  undertaking  to  do  more,  to 
establish  by  the  witness  that  they  were  not  in  the  nature  of  criticism 
and  reflect  upon  them  ? 
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Mr.  Brandeis.  I  am  undertaking  to  show  also  by  the  witness^  no| 
so  much  they  were  m  the  way  of  criticism,  but  that  the  witness  is  i| 
error,  his  feeling  and  perfectly  natural  resentment,  at  the  supposed 
attack  upon  his  integrity  has  led  him  to  overlook  the  exact  fact.-       I 

Mr.  Denby.  I  asked  the  question,  because  I  notice  the  next  t^ 
the  last  sentence  of  the  affidavit  is  a  statement  by  Mr.  Jones  that  1m 
does  not  make  the  above  statements  because  of  any  spite  or  ill  feel 
ing  he  had  toward  Mr.  Love,  which  would  appear  to  indicate  thai 
Mr.  Jones  thought  this  was  a  criticism,  and  so  1  am  merely  trying  t^ 
find  out  whether  you  wished  to  establish  it  was  or  was  not. 

Mr.  Bbandeis.  It  was  undoubtedly  a  criticism  and  was  so  regarded 
by  everybody  as  a  criticism  of  his  fitness  to  make  a  particularh 
delicate  investigation,  and,  as  it  was  said  at  the  time,  while  n<^ 
attacking  his  integrity,  it  showed  that  his  judgment  was  just  a  UtxM 
warped,  might  be  a  little  warped,  and  I  want  to  call  specific  attentioi] 
to  these  particular  allegations  with  a  view  to  ^oing  into  that  question 
as  to  whether  that  fact  was  not  a  fact,  that  his  judgment  was  not  fl 
little  warped,  however  good  the  intentions  of  Mr.  Love  were.  I 

Mr.  Graham.  Let  me  ask  the  witness  a  question  there,  Mr.  Bran* 
deis.  Mr.  Love,  with  reference  to  that  sentence  referring  to  youi 
staying  at  Mr.  Davis's  house,  when  you  read  that  sentence,  does 
it  not  strike  you  as  being  an  attempt  to  give  a  friendly  explanation 
to  your  act,  which  was  a  rather  questionable  one,  was  it  not  ? 

Mr.  Love.  No,  sir;  it  does  not  strike  me  that  way. 

Mr.  Graham.  Staying  at  the  house  apparently  as  the  guest  of  a 
man  you  were  investigating? 

Mr.  Love.  Not  when  it  is  read  in  connection  with  the  fact  that 
this  whole  affair  was  supposed  to  be  a  charge  so  serious  that  the 
Secretary  of  the  Interior  wrote  two  letters  on  it  to  the  effect  that 
because  I  had  done  something  in  Alaska  I  was  to  be  denied  what  had 
been  arranged  for  me. 

Mr.  Graham.  Look  at  it  as  it  would  appeal  to  a  stranger  or  an  out- 
sider to  whom  it  had  been  stated  that  you  were  the  guest  of  a  man 
whom  you  were  investigating  as  a  violater  of  the  law;  would  not  tliis 
statement  of  it  appear  to  be  an  attempt,  to  use  the  street  phrase,  to 
let  you  down  easy,? 

Mr.  Love.  No,  sir;  as  I  read  it 

Mr.  Graham.  Let  me  read  it  for  you  and  see  how  it  strikes  you. 

Mr.  IjOVE.  All  right. 

Mr.  Graham  (reading) : 

He  said  also  that  it  was  a  different  proposition  in  Alaska  from  what  it  was  in  the 
States  about  making  extensive  investigations  of  alleged  frauds.  That  in  Alaska,  one 
has  to  eat,  sleep,  and  live  with  the  parties  under  investigation.  That,  for  instance, 
in  going  to  Katalla,  Alaska,  one  has  to  stop  at  the  hotel  run  by  the  people  who  are 
building  up  Katalla,  the  Clark-Da\'is-Lippy  crowd,  and  that  if  one  made  ninui^lf  di^ 
agreeable  to  said  crowd  he  could  not  go  to  some  other  place  and  get  lodgings  like  he  could 
in  the  States,  but  would  have  to  take  anything  he  could  get,  or  sleep  out  of  doors. 

Mr.  IjOVE.  In  the  first  place  the  statements  are  not  true;  in  the 
second  place  he  puts  it  as  coming  from  me,  as  my  justification.  If 
he  had  said  such  and  such  are  the  conditions  in  Alaska  it  would  hv 
very  different,  but  he  merely  quotes  me;  he  is  only  quoting  me  now, 
professing  to  quote  me  as  giving  this  as  a  reason.  In  the  first  place 
the  quotation  is  not  true  and  the  facts  are  not  true.  I  woulu  not 
have  been  telling  the  trutli  if  I  had  made  any  such  statements  to  him. 
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did  not  make  any  such  statements  to  him;  and,  in  the  second  place, 
16  puts  it  in  my  mouth  as  having  made  it. 

Mr.  Graham.  Would  you  regard  it 

Mr.  Love.  As  a  very  weak  excuse. 

Mr.  Graham.  Would  you  regard  it  as  "a  more  friendly  act  of  his 
f  he  had  stated  that  you  did  put  up  at  the  home  of  Mr.  Davis  whom 
ou  were  investigating  for  alleged  fraudulent  violations  of  the  law, 
^hich  you  say  was  the  fact,  and  that  you  did  not  need  to  do  it,  if 
ou  dia  not  want  to  do  so  you  could  get  plenty  of  any  other  places 
0  stay;  would  you  regard  that  statement  of  it  as  a  more  friendly  one, 
^cause  more  accurate  ? 

Mr.  Love.  That  would  have  been  the  truth. 

Mr.  Graham.  Would  you  have  regarded  it  as  a  more  friendly  way 
f  putting  it? 

Mr.  Love.  No,  but  I  would  just  as  lief  the  truth  be  told  and  let  it 
0  at  that. 

Senator  Purcell.  This  man  Davis  that  he  speaks  of  in  this 
ffidavit  was  the  same  man  that  you  stopped  with,  was  it  ? 

Mr.  Love.  Yes,  sir. 

Senator  Purcell.  Then  it  is  partly  true,  is  it  1 

Mr.  Love.  That  fact  is,  if  it  was  necessary. 

Senator  Purcell.  You  have  stated  here  that  you  did  stop  with 
im. 

Mr.  Love.  Yes,  sir. 

Senator  Purcell.  And  the  reason  that  you  did  stop  with  him  was 
tiat  because  if  vou  did  not  stay  there  you  would  have  had  to  stay 
ver  a  dance  hail  ? 

Mr.  Love.  Certainly;  it  was  not  necessary  because  I  have  stayed 
ver  dance  halls  a  great  many  times. 

Senator  Purcell.  That  may  be  true,  but  that  does  not  answer 
le  question. 

Mr.  Love.  I  think  it  does,  sir. 

Senator  Purcell.  Is  there  anything  in  that  affidavit  that  you 
aim  is  different  from  what  you  have  already  stated  here  in  relation 
>  your  stay  with  Davis  ? 

ilr.  Love.  Yes,  sir. 

Senator  Purcell.  What  is  it  ? 

Mr.  Love.  Because  he  stated  that  I  said  it  was  necessary.  It  was 
:>t  necessary.    I  could  have  stayed  at  the  other  place. 

Senator  Purcell.  That  was  more  to  your  advantage.  Did  he  not 
enn  that  a  man  would  stop  where  he  would  have  his  sleep  un- 
sturbed;  therefore  it  was  necessary  to  do  that? 

Mr.  Love.  Well,  I  would  have  slept  over  the  dance  hall. 

Mr.  Graham.  If  he  had  said  reasonably  necessary,  it  would  have 
*en  all  right? 
Mr.  Love.  No  ;  if  he  had  said  it  was  more  desirable,  or  something 

that  sort,  but  when  you  say  it  was  a  necessity 

Sc»nator  Purcell.  Talking  about  the  matter  of  delicacy;  if  you 

uld  have  slept  just  as  well  over  the  dance  hall,  why  did  you  not  go 

ere  ? 

Mr.  Love.  Because  it  was  not  a  reputable  place. 

Mr.  \Lu)i80N.  Dance  halls  in  Alaska  are  not  generally  reputable 

ares,  are  they? 

Mr.  Love.  Or  elsewhere,  I  guess. 
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Mr.  Madison.  You  say  you  have  slept  in  them  many  times  before  I 

Mr.  Love.  Yes,  sir. 

Mr.  Madison.  But  on  this  particular  instance  you  saw  fit  to  rm 
that  objection  ? 

Mr.  Love.  When  there  were  other  accommodations  to  be  had| 
yes,  sir.     I  need  not  have  gone  there. 

Mr.  Madison.  Whether  true  or  untrue  as  to  the  question  of  n€<^ 
sity,  it  certainly  was  a  statement  in  your  favor  rather  than  agaiibi 
you,  was  it  not  ? 

Mr.  Love.  WTiat  was  ? 

Mr.  Madison.  Why,  when  he  said  you  went  there  from  necessity 
rather  than  from  choice  ? 

Mr.  Love.  No;  but  he  put  that  in  my  mouth.  If  he  had  said  ii 
was  a  necessity  it  would  have  been  a  very  different  proposition,  thi 
w^  it  appears  to  me. 

Mr.  Madison.  And  even  if  he  did  put  it  in  your  mouth,  it  wa- 1 
very  small  matter,  wasn't  it  ? 

Mr.  Love.  I  suppose  so. 

Mr.  Madison.  1  think  it  is  so  small  a  matter  that,  so_  far  as  I  &D 
concerned,  I  think  it  ought  to  close  right  here,  and  I  think  the  oiljei 
members  of  the  committee  feel  that  way  with  me. 

Mr.  Love.  I  am  willing. 

Mr.  Brandeis.  That  is  the  feeling,  I  think.  I  will  pass  on  to  tlM 
other  questions. 

Mr.  Madison.  I  wish  you  would. 

Mr.  Brandeis.  As  to  whether  his  judgment  was  not  a  little  warpe<i 

Now,  Mr.  Love,  you  have  made  reports  in  every  one  of  those  cas«- 
I  mean  of  the  Cunningham,  30  of  the  Cunningham  claims — all  thii 
had  gone  to  entry  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  And  I  suppose  every  report  was  practically  on  \k 
same  form,  was  it  not  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  And  the  form  of  that  report  or  a  sample,  whics 
would  act  for  practically  all,  was  this: 

Department  of  the  Interior, 

General  Land  Oppicb, 
Juneau f  Alashiy  January  17,  1907 
Hon.  Register  and  Receiver, 

U.  S.  Land  Office^  Juneau,  Alaska. 

Gentlemen:  I  have  the  honor  to  invite  your  attention  to  the  application  for  oatet 
of  Michael  Dineen,  Spokane,  Washington,  under  U.  S.  coal  land  survey  No.  ."H 
''Ausonia." 

Incloeed  please  find  a  supplemental  affidavit  by  claimant,  dated  3lBt  of  Decemb«i 
1906,  which  I  would  respectfully  request  be  filed  and  made  a  part  of  the  record. 

In  view  of  the  statements  therein  made,  and  from  inquiries,  I  believe  claimant  b 
acted  in  good  faith  in  this  matter,  and  therefore  recommend  that  his  entry  be  allows  J 
Very  respectfully, 

H.  K.  Love, 
Special  Ageni^  G.  L.O 

Now  all  of  these  30  recommendations  was  substantially  in  th-J 
form? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  And  of  the  30  persons  whose  claims  you  r^coir 
mended  for  patent  you  had  interviewed  only  2  ? 

Mr.  Love.  Yes,  sir. 
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Mr.  Bbandbis.  Clarence  Cunningham,  and  who  was  the  other  one  ? 

Mr.  LoYE.  Ignatius  Mullin. 

Mr.  Bbandeis.  I^atius  Mullin,  the  son  of  the  receiYer  ? 

Mr.  LiOYE.  Yes,  sir. 

Mr.  Brandeis.  Now.  as  a  matter  of  fact,  when  other  iuYestigators 
ame  to  take  up  these  Ctmningham  claims  they  foimd  a  Yery  different 
ituation  from  what  you  reported,  did  they  not  ? 

Mr.  LoYE.  Yes,  sir. 

Mr.  Brandeis.  Well,  in  jour  report  there  would  not  haYe  been  any 
*f  those  elaborate  proceedmgs  which  haYe  been  pending  through  the 
^and  Office,  of  a  hearing  conunencing  in  NoYember  and  continumg  up 
o  this  day,  would  there  ? 

Mr.  LoYE.  No;  and  I  guess  e  Yery  body  ought  to  be  glad  of  that. 

Mr.  Bbandeis.  Glad  of  what  ? 

Mr.  Loye.  Let  me  explain,  please. 

Mr.  Bbandeis.  Just  answer  my  question,  please. 

Mr.  Loye.  Verv  well,  I  answered  it. 

Mr.  Gbaham.  lou  asked  him  '^Glad  of  what?''  Let  him  answer 
«hat. 

Mr.  Bbandeis.  Yes;  glad  of  what? 

Mr.  Loye.  Of  these  elaborate  inYestigations.  Let  me  explain, 
please. 

Mr.  Graham.  Let  me  understand.  You  mean  these  inYestigations 
liere,  or  do  you  mean  the  Cunningham  hearings  ? 

Mr.  Loye.  I  mean  the  Cunnin^am  hearing. 

Mr.  Gbaham.  You  mean  cYerybody  woula  be  glad  if  there  had 
been  no  Cunningham  hearings,  is  that  what  you  mean  ? 

Mr.  Loye.  Oh,  no.     But  not  so  elaborate,  lengthy,  and  drawn  out. 

Mr.  Gbaham.  You  stated  to  him  when  he  remarked  there  would 
have  been  no  Cunningham  hearings,  you  stated  that  everybody  would 
be  glad  of  that.  Then  he  asked  you  '*Qlad  of  what,"  and  I  want  to 
know  just  what  you  mean? 

Mr.  Loye.  I  mean  of  the  drawn*out  condition  of  the  Cunningham 
hearings,  yes,  sir.  Let  me  explain,  please,  that  the  order  of  the  Land 
Office  was,  and  was  a&  late  as  I  was  in  Portland  under  Mr.  Glayis, 
that  where  you  are  reporting  in  favor  of  an  entry  you  are  not  to  give 
any  reason  at  all.  When  I  got  down  there  I  endeavored  to  report  the 
reasons  for  a  favorable  report,  to  give  the  reasons,  and  I  was  turned 
down  and  directed  not  to  ao  it,  not  to  submit  the  affidavits  that  I  had 
secured,  but  only  in  cases  where  you  are  reporting  adversely.  Con- 
sequently, when  I  sent  those  affidavits  in  in  each  of  those  cases  I 
merely  referred  to  other  investigations,  and  I  considered  that  I  had 
done  even  more  than  the  regulations  required. 
Mr.  Brandeis.  That  is  interesting,  but  that  is  not  answering  the 

Juestion.  The  question  is  what  would  they  be  glad  of,  and  Mr. 
rraham  said  he  would  like  to  have  that  question  answered. 

Mr.  I^VE.  I  answered  that. 

Senator  Suthebland.  He  has  gone  fully  into  that,  Mr.  Brandeis. 

Mr.  Brandeis.  Do  you  understand  so;  I  do  not  understand  that 
he  has. 

Senator  Sutherland.  I  understand  that  he  has. 

Mr.  James.  I  do  not  understand  he  has  gone  fully  into  it.  He  said 
in  answer  to  the  question  about  his  report  that  if  his  report  had  been 
Accepted  that  this  hearing  would  not  have  been  on,  and  everybody 
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would  have  been  glad  of  it;  I  think  the  committee  ought  to  know 
what  he  meant. 

Mr.  Love.  I  did  not  mean  it  that  way. 

Mr.  James.  Then,  vou  ought  to  explain  whether  you  mean  to  saj 
that  everybodv  would  have  been  glad  if  that  report  had  been  acceplei 
and  these  lands  had  been  turned  over  to  these  people. 

Mr.  Love.  Oh,  no;  that  wasn't  in  my  mind  at  fltll. 

Senator  Sutherland.  I  think  the  witness  has  gone  fully  into  it. 
and  it  is  a  waste  of  time  to  ask  him  anything  more  about  it. 

Mr.  James.  I  do  not  think  it  is  a  waste  of  time,  when  a  witnes 
makes  a  statement  like  that,  to  have  a  complete  understanding  of 
what  he  means. 

Mr.  Brandeis.  I  should  be  very  glad  to  have  Senator  Sutherland 
understand  what  he  means. 

Senator  Sutherland.  I  understand  what  everybody  who  listened 
to  it  must  have  understood.  He  says  he  referred  to  the  Cunning* 
ham  hearings — not  that  he  was  glad  there  had  been  no  hearing  at 
ally  or  the  people  had  been  glad  there  was  no  hearing,  but  that  it 
had  been  so  long  drawn  out.  That  is  the  full  statement  he  made 
about  it,  and  if  he  repeats  it  a  thousand  times  it  would  not  be  any 
more  than  that. 

Mr.  Love.  That  is  exactly  it. 

Mr.  Brandeis.  What  was  the  objection  to  it  having  been  lonj: 
drawn  out? 

Mr.  Love.  Why,  it  was  tiresome  to  everybody;  that's  all. 

Mr.  Brandeis.  It  is  not  tiresome  to  you,  is  it? 

Mr.  Love.  I  am  not  particularly  interested. 

Mr.  Brandeis.  It  is  not  tiresome  to  me,  and  I  do  not  think  it  is 
tiresome  to  anybody  in  this  room. 

Mr.  Love.  All  right;  have  it  your  own  way. 

Mr.  Graham.  Do  you  know  of  any  way  it  could  have  been  short- 
ened, Mr.  Love  ? 

Mr.  Love.  In  my  opinion  it  could  have  been  closed  out  long  ago; 
the  same  amount  of  evidence  taken  and  taken  promptly. 

Mr.  Graham.  And  the  Government's  rights.preserved  equally  well? 

Mr.  Love.  In  my  opinion,  yes,  sir.  The  truth  is,  so  far  as  I  hare 
been  able  to  go  into  it,  I  do  not  see  that  anything  has  been  developed 
against  the  Cunningham  claims. 

Mr.  Madison.  On  August  2  you  sent  in  a  report  which  you  char- 
acterized as  a  favorable  one  on  the  Cunningham  claims  ? 

Mr.  Love.  In  a  way,  entirely  favorable,  except  the  legal  question 
that  I  raised;  yes,  sir. 

Mr.  Madison.  You  think  that  so  far  as  the  facts  are  concerned 
that,  cutting  out  that  legal  question,  which  was  merely  as  to  whether 
or  not  a  combination  after  entry  and  before  patent  was  allowable, 
that  your  report  was  entirely  favorable? 

Mr.  Love.  Yes,  sir;  I  intended  it  to  be. 

Mr.  A'Iadison.  So  that  if  there  was  nothing  in  the  legal  question, 
which  is  now  conceded  by  everyone,  that  your  report  was  a  favorable 
one,  and  one  which  meant  that,  in  your  judgment,  the  Cunningham 
claims  should  be  patented  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Madison.  And  your  position  then  to-day,  before  this  com- 
mittee, is  that  the  Cunningham  claims  ought  to  have  been  patents! 
on  your  report  of  August  2  ? 
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Mr.  Love.  Oh,  no;  no  indeed,  sir;  in  fact,  on  the  contrary,  my 
letter  of  the  2d  of  August  to  the  register  and  receiver  asked  that  they 
send  the  whole  thing  to  Washington;  instead  of  putting  to  entry  the 
last  three  or  four  entries,  to  send  it  all  here;  but  I  did  not  pass  any 

t'udgment  as  to  whether  they  should  be  patented  on  my  report  or  not. 
submitted  the  whole  thing  to  the  department  to  do  as  they  pleased. 

Mr.  Madison.  But  you  stated  in  the  beginning  of  your  testimony 
here  that  your  report  of  August  2  was  a  favorable  report  ? 

Mr.  Love.  Oh,  certainly. 

^Ir.  Madison.  Secretary  Ballinger  afterwards  ordered  the  clear 
listing  of  these  claims  on  your  report,  did  he  not  ? 

Mr.  Love.  Well,  I  am  not  acquainted  with  that,  you  know. 

Mr.  Madison.  But  do  you  not  understand  that  now  ? 

Mr.  Tx>VE.  In  a  general  sort  of  way;  yes,  sir. 

Mr.  Madison.  !Now,  then,  are  not  we  to  understand  your  remarks 
with  regard  to  the  wearisome  investigation,  and  that  it  would  be 
better  if  it  had  been  disposed  of,  and  so  forth,  as  meaning  this,  that 
in  your  judgment  the  matter  ought  to  have  been  finally  wound  up 
by  the  issuance  of  patent  to  the  Cunningham  claimants  ? 

Mr.  Love.  On  my  report  ? 

Mr.  Madison.  Well,  whether  done  upon  your  report  or  otherwise  ? 

Mr.  Love.  So  far  as  I  am  concerned,  on  my  report,  most  certainly, 
because  I  believed  then,  or  I  would  not  have  reported  so,  and  I 
believe  now  that  they  are  within  their  rights  under  a  poor  law;  yes, 
sir. 

Mr.  Madison.  And  you  believe  to-day  that  they  are  entitled  to 
their  patents  ? 

Mr.  Love.  I  certainly  do. 

Mr.  Madison.  Well,  that  is  what  I  want  to  know. 

Mr.  James.  Tou  would  have  so  reported  that  had  you  continued 
there  as  special  agent  ? 

Mr.  Love.  Yes,  sir;  unless  I  found  something  that  I  have  not  seen 
vet. 

Mr.  Den  BY.  You  had  already  referred  the  legal  question  to  the 
department  ? 

Sir.  Love.  Yes,  sir;  the  leenl  question,  of  course,  was  based  on  a 
question  of  fact,  but  I  took  that  as  acknowledged  and  unquestioned, 
oecause  that  came  from  the  best  evidence — the  agent 

Senator  Purcell.  You  do  think  that  way,  do  you,  considering 
that  the  contract,  or  the  alleged  contract,  between  the  Cunningham 
coal  claim  holders  and  the  Guggenheim-Morgan  interests  was  made  ? 

Mr.  Ix)VE.  After  entry;  yes,  sir. 

Senator  Purcell.  And  notwithstanding  that  contract  was  made, 
vou  still  think  thev  are  entitled  to  that  land  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  As  a  matter  of  fact,  you  never  have  changed  that 
opinion  one  moment  since  January,  1907? 

Mr.  Love.  Yes,  sir;  I  have. 

Mr.  Brandeis.  When  ? 

Mr.  Love.  When  I  first  heard  about  the  Guggenheim  contract. 
Tlie  way  I  read  it  it  existed  before  the  entry,  and  1  thought  to  myself 
then  that  if  those  men,  the  thirty-three  of  them,  did  not  tell  me  the 
truth  in  the  affidavits  that  I  sent  them,  that  I  would  be  very  glad 
to  see  them  lose  their  land;  but  as  it  turned  out,  this  contract  seems 
to  have  been  made  after  entrv. 
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Mr.  Brandeis.  Independently  of  the  Guggenheim-Morgan  episode. 

Jou  have  never  changed  your  mind,  and  that  only  temporariw,  yon 
ave  never  changed  your  mind  from  the  time  bacK  in  January"  1907. 
up  to  this  date,  that  those  claims  were  all  right,  as  you  reconunende^ 
them  to  be  in  January  or  February  or  March,  about  those  dates  ( 

Mr.  I-iOve.  No,  sir. 

Mr.  Brandeis.  What  is  the  error  ? 

Mr.  Love.  I  should  have  said  also  that  this  charge  that  Cunning- 
ham was  to  have  a  one-eighth  interest;  if  that  was  so,  it  ought  to  in- 
validate every  one  of  those  claims,  and  when  it  was  first  reported  1 
took  it  as  coming  from  his  notebook;  it  looked  as  though  it  ought  u* 
be  right;  and  if  it  is  now,  he  ought  not  to  have  patent,  because  then 
what  he  told  me  could  not  have  been  right,  don't  you  know,  and 
what  every  one  of  the  others  told  me  could  not  be  if  tney  were  under 
obligations 

J&.  Brandeis.  Now,  Mr.  Love,  you  will  admit  that  there  is  evi- 
dence that  he  did  have  an  agreement  for  one-eighth  interest  with  all 
of  those  persons. 

Mr.  Love.  Well,  I  have  not  really  followed  it  now  enough  to  dis- 
cuss it. 

Mr.  Brandeis.  What  did  you  mean  when  you  refer  to  "now"  ( 

Mr.  Love.  I  had  the  newspaper  report  as  I  came  along  on  the 
train.  We  do  not  get  very  much  in  the  center  of  Alaska,  and  it  is  a 
very  garbled  account  that  we  get  there.  But  it  was  reported  that 
this  handbook  of  his  showed  that  he  was  interested  in  every  one  of 
those  claims,  and  he  had  sworn  to  me,  and  each  one  of  them  had 
sworn  to  me,  that  there  was  no  such  interest.  All  right  now,  and 
when  I  read  that  I,  for  the  time  being — but  I  think  since  then  that 
has  been  explained  away,  because  everv  one  has  denied  in  Spokane 
and  elsewhere,  individuals,  have  denied  that  they  had  any  such  in- 
terest with  him. 

.   Mr.  Brandeis.  Many  things  are  denied  which  are  not  explainer! 
away. 

Mr.  Love.  Well 

Mr.  Madison.  They  have  been  explained  to  your  satisfaction  ? 

Mr.  Love.  Sir? 

Mr.  Madison.  They  have  been  explained  to  your  satisfaction  ? 

Mr.  Love.  Only  as  I  have  seen  the  garbled  account;  that  is  all. 

Mr.  Denby.  I  think  the  witness  stated  hypo  the  tically  that  if  they 
were  explained  away. 

Mr.  Madison.  I  want  to  get  it  clear;  that  is  the  reason  I  asked  him 
the  question  if  they  had  been  explained  to  his  satisfaction. 

Mr.  Love.  I  have  only  seen  the  garbled  account.  I  would  not  pass 
any  opinion.  I  said  if  they  could  not  be  explained  away  that  thev 
ought  to  lose  their  land. 

Mr.  Madison.  I  merely  asked  you  for  the  state  of  your  mind ;  that 
is  all. 

Senator  Purcell.  In  your  judgment  the  coal  lands  of  Alaska  dis- 
posed of  in  this  way  would  have  been  all  right,  as  you  have  stated  ? 

Mr.  Love.  Under  this  law  ? 

Senator  Purcell.  Yes. 

Mr.  Love.  No,  sir. 

Senator  Purcell.  Well,  in  the  way  Cunningham  and  the  rest  of 
them  disposed  of  theirs  or  obtained  theirs  ? 
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Mr.  Love.  Under  the  old  law  of  1904  ? 

Senator  Pubcell,  In  the  manner  in  which  they  are*  claiming  these 
lands. 

Mr.  Love.  You  mean  if  they  entered  the  land  individually  and  in 
n'oups,  but  with  only  the  hope  that  after  entry  they  would  sell  the 
lands  or  form  a  company  ? 

Senator  Pubcell.  You  seem  to  be  familiar  with  all  of  the  facts 
pertaining  to  that  deal.  Do  you  think  that  a  proper  way  for  people 
to  acquire  lands  in  Alaska,  coal  lands? 

Mr.  Love.  I  certainly  think,  as  I  said  a  moment  ago,  up  to  entry 
the  Cunningham  people  were  within  their  rights,  and  that  what  they 
did  after  entry,  provided  they  were  in  good  faith  at  entry,  does  not 
affect  their  right  of  title. 

Senator  Pubcell.  When  you  speak  of  entry,  do  you  mean  the 
filing  or  do  you  mean  the  obtaining  of  the  receiver's  receipt  ? 

Mr.  Love.  Obtaining  the  receiver's  receipt. 

Mr.  Bbandeis.  Now,  Mr.  Love,  you  spoke  of  the  Cunningham 
memorandum.  You  mean  the  journal,  what  is  called  the  journal,  did 
you  not  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Bbandeis.  Now,  on  page  61  of  the  list  of  orders,  the  chrono- 
logical list  of  orders,  begins  a  copy  of  the  journal,  and  it  reads  thus 
[reading] : 

Have  options  on  several  coal  properties  in  Alaska,  having  examined  and  sampled 
nme  in  Oct.  A  Nov.  last,  with  the  result  that  I  have  agreed  to  take  up  the  options 
and  am  entering  into  verbal  agreements  wiUi  the  subscribers  &  whose  names  will 
appear  on  the  fculowin^  P<^^es,  wherebv  each  of  said  subscribers  shall  have  one  claim 
m  160  acres  recorded  m  his  name  ana  will  own  same  individually  until  such  time 
as  title  can  be  secured  for  same.  After  this  i?  done  each  subscriber  agrees  to  deed 
bis  interest  to  a  company  to  be  formed  for  the  purpose  of  developing  and  marketing 
nid  coal  and  receive  stock  in  the  said  companv  m  payment  for  same,  but  it  is  further 
agreed  that  each  subscriber  shall  have  one-eighth  (1/8)  of  his  stock  issued  to  Clarence 
Cunningham  in  consideration  of  his  services  m  securing  said  land.  This  lys  interest 
fo  be  iraued  to  the  writer  of  thene  pages  is  to  be  exclusive  of  his  own  holduigs,  upon 
which  he  aprees  to  meet  and  make  his  pavments  in  common  with  all  others  who 
enter  into  tnis  agreement,  and  is  understood  to  be  1/8  of  the  entire  stock  of  the  said 
comi>any. 

Id  rarr>'ing  out  the  above  plans  the  following  subscribers  paid  amounts  as  follows. 
thuH"  paying  first  getting  in  at  a  lower  rate  than  afterwards,  when  options  were  paid 
off  ana  s'urveyi*  made: 

Now,  that  statement  in  the  journal  of  Clarence  Cunningham  is  a 
statement  of  evidence  which  would  tend  to  show  that  there  was  a 
fraudulent  conspiracy  under  the  laws  of  the  United  States  for  the 
acquisition  of  these  coal  lands,  does  it  not  ? 

Mr.  IjOve.  It  would  look  that  way  to  me? 

Mr.  Brandeis.  It  looks  that  way  to  you? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  That  is  the  wav  it  looked  to  the  department  and 
they  have  predicated  charges  of  fraud  on  it  and  other  evidence,  but 
as  a  matter  of  fact,  that  evidence  which  existed  and  had  existed 
during  the  whole  period  of  your  investigation,  was  not  discovered 
by  you,  was  it  ? 

Mr.  Love.  Oh,  no. 

Mr.  Brandeis.  It  was  not  discovered  until  Mr.  Jones  and  Mr. 
Gla\T8  took  charge  of  the  Cunningham  cases? 

Mr.  IjOve.  I  presume  not. 
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Mr.  Brandeis.  You  know  that  it  was  not,  do  you  not  ? 

Mr.  Love.  I  did  not 

Mfh  Brandeis.  You  know  it  had  not  been  discovered  up  to  th^ 
time  you  investigated  ? 

Mr.  Love.  I  said  that;  yes,  sir. 

Mr.  Brandeis.  And  it  was  not  discovered  even  in  the  supple 
mentary  investigation  which  you  made  in  the  summer  of  1907  ai 
Mr.  Jones's  su^estion,  with  the  commissioner? 

Mr.  Love.  Wnat  supplemental 

Mr.  Brandeis.  You  made  an  investigation  in  the  first  place  in 
which  you  recommended  all  of  these 

Mr.  Love.  Not  all  the  Cunningham  claims;  no,  sir. 

Senator  Purcell.  No;  they  were  the  other  claims. 

Mr.  Brandeis.  Did  you  not  make  some  investigation  of  the  Cun^ 
nin^ham  claims?    . 

Mr.  Love.  No,  sir. 

Mr.  Brandeis.  Nothing  at, all  in  the  summer? 

Mr.  Love.  No,  sir. 

Mr.  BrandeiS'.  Then  all  the  investigation  that  you  made  was  th^ 
investigation  which  ended  in  the  early  part  of  tne  year  1907,  thi 
reports  of  which  appear  in  your  letter — the  sample  letter  which  J 
read  to  you  on  the  Dineen  claims? 

Mr.  Love.  Yes,  sir.  ' 

Mr.  Brandeis.  Now,  aside  from  this  evidence  of  the  Cunningham 
journal,  you  know,  do  you  not,  that  Andrew  Kennedy,  coining  to 
Alaska  at  the  suggestion  or  insistence  of  Mr.  Glavis,  round  in  the 
condition  of  the  property  itself  strong  evidence  of  the  fact  that  there 
had  been  a  combmatlon  or  agreement  letween  the  parties,  do  you  not ! 

Mr.  Love.  No,  sir;  I  do  not. 

Mr.  Brandeis.  Never  heard  of  it  ? 

Mr.  Love.  No,  sir;  never  heard  of  it.  I  heard  he  had  gone  there. 
I  have  Uved  inside  for  a  year  and  a  half,  and  we  get  a  couple  of  lines 
sometimes. 

Mr.  Brandeis.  Now,  let  me  read  you  this  from  Mr.  Kennedy's 
report 

The  Chairman.  I  want  to  say  to  you,  Mr.  Love,  that  he  probably 
did  not  understand  what  you  meant  by  living  on  the  inside  ? 

Mr.  Brandeis.  Yes;  I  think  I  understand  him.  The  testimony  at 
page  1039,  that  Andrew  Kennedy,  coal  expert,  making  the  investiga- 
tion on  the  ground,  found  this:  That  the  tunnel  would  not  be  of  any 
special  benefit,  taking  the  tunnel  which  had  been  built  at  very  con- 
siderable expense — ^*  this  tunnel  would  not  be  of  special  benefit  to  other 
entries  of  the  group,  for  the  reason  that  the  direction  in  which  it  has 
been  driven,  or  could  be  driven,  namely,  w^esterly,  prevents  it  reaching 
coal  east  of  its  mouth  or  place  of  beginning." 

Then  again,  on  page  1040,  from  observation  there  are  no  indications 
on  the  ground  that  anv  plans  have  been  made  for  mining  the  coal 
east  of  Clear  Creek,  which  comprises  about  one-third  of  the  entire 
group. 

Now,  supplementing  that  fact,  are  those  facts  which  Andrew  Ken- 
nedy testified  to,  with  the  further  fact  that  tlio  expenses  of  the 
tunnel  and,  generally,  the  expenses  of  the  enterprise  had  been 
divided  pro  rata  among  the  claimants.  Would  you  not  consider  that 
there  was  some  evidence  of  an  intention  to  combme  the  property  when 
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but  for  combining  a  lar^e  number  of  those  who  paid  money  for  devel- 
opment would  get  nothing  for  the  money  they  paid  ? 

Mr.  IjOve.  You  know  that  question  was  taKen  up  with  Mr.  Fimple. 

Mr.  Bbandeis.  I  understand.     I  ask  vou 

Mr.  Love.  Very  well. 

Mr.  Brandeis.  I  ask  you  the  question.     You  may  answer  it  if  you 

Mr.  Love.  I  was  trying  to  answer  it 

Mr.  Brandeis.  Answer  it  yes  or  no,  and  then  say  anything  further 
that  you  like. 
Mr.  Love.  I  would  like  the  steno^apher  to  read  the  question. 
(The  stenographer  read  the  question  as  follows:) 

*  Now,  supplementing  that  fact,  are  those  facts  which  Andrew  Kennedy  testified  to,, 
with  the  further  fact  mat  the  expenses  of  the  timnel  and,  generally,  the  expenses  of 
the  enterprise  had  been  divided  pro  rata  among  the  claimants.  Would  you  not  con- 
sider that  there  was  some  evidence  of  an  intention  to  combine  the  property  when 
but  for  combining  a  large  number  of  those  who  paid  money  for  development  would 
get  nothing  for  the  money  they  paid? 

Mr.  Love.  I  consider  that  that  was  evidence,  but  not  sufficient^ 
knowing  the  circumstances  as  I  did,  that  the  department  authorized 
that  tunnel,  and  that  there  was  no  question  made  at  all  about  all 
the  people  working  in  groups;  nobody  questioned  that.  Cunning- 
ham was  paid  a  salary.  Dozens  of  men  were  hired  by  the  group, 
worked  on  land  with  the  individual  who  paid,  but  didn't  have  any 
interest  in  it  themselves. 

Mr.  Brandeis.  Now,  Mr.  Love,  you  said  the  department  author- 
ized it — that  is  not  true,  is  it  ? 

Mr.  Love.  Well,  I  saw  a  letter  signed  by  Mr.  Fimple. 

Mr.  Brandeis.  That  is  the  letter  that  you  referred  to  ? 

Mr.  Love.  Does  not  he  sign  it  as  acting  commissioner  ? 

Mr.  Brandeis.  He  expressly  says  that  he  authorizes  nothing  what- 
ever, and  the  fact  of  malcing  such  a  tunnel  will  be  a  subject  for  very 
close  investigation  when  the  time  comes,  and  that  he  has  no  author- 
ity to  authorize  anything — I  mean,  in  substance,  that  particular 
proposition. 

Mr.  Love.  I  think  he  gives  the  idea  that  it  was  permissible. 

Mr.  Brandeis.  Does  there  anything  appear  in  that  letter  or  in  the 
statement  of  facts  on  which  it  is  submitted,  which  indicates  that 
perhaps  one-third  of  all  the  claimants  could  not  possibly  use  the 
tunnel,  to  which  everybody  was  contributing  ? 

Mr.  Love.  I  never  saw  the  letter  that  was  written  to  the  commis- 
sioner, so  I  do  not  know. 

Mr.  Brandeis.  This  fact  in  regard  to  the  making  of  such  a  tunnel, 
the  building  of  a  tunnel,  which  could  advantage  only  a  part  of  the 
claimants,  and  leave  others  without  any  advantage  unless  the  other 
claimants  were  interested  in  the  whole  property — that  was  a  fact 
which  did  not  come  to  your  knowledge  ? 

Mr.  Love.  Oh,  certainly;  I  knew  that  they  were  running  the 
tunnel. 

Mr.  Brandeis.  WeU,  did  you  know  that  they  were  running  a  tunnel 
which  would  not  benefit  in  anyway  certain  of  those  other  claimants  f 

Mr.  Love.  No;  in  my  opinion  it  did  benefit  each  one.  If  you  take 
into  consideration  the  remoteness  of  that  field  and  the  difficulties 
there  and  the  unknown  character  of  the  coal,  any  tunnel  that  would 
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develop  the  greater  part  of  that — even  though  it  were  not  on  the 
adjoining — even  though  there  were  an  adjoining  claim  that  it  did 
not  touch.  I  can  very  easily  understand  that  I  might  own  an  adjoixi- 
ing  claim  and  be  glad  to  contribute  to  one  large  working  tunnel 
through  land  that  aid  not  touch  my  claim. 

Mr.  Brandeis.  If  you  knew  the  fact  that  the  tunnel  had  been  con- 
structed, from  which,  according  to  a  coal  expert,  which  I  assume  you 
are  not 

Mr.  Love.  No,  sir;  I  am  not. 

Mr.  Brandeis  (continuing).  No  benefit  could  be  derived  by  one- 
third  of  the  claimants,  is  that  a  fact  which  vou,  as  special  a^;ent, 
called  upon  to  investigate  the  bona  fides  of  this  claim,  would  have 
called  the  attention  of  the  department  to  had  you  known  it  t 

Mr.  Love.  Well,  I  did  not  know  that,  the  way  you  put  it,  I  kne^vr 
that  they  were  working — digging  a  common  tunnel. 

Mr.  Brandeis.  Did  you  investigate  to  find  out  whether  or  not 
that  was  the  fact  ? 

Mr.  Love.  No;  I  did  not. 

Mr.  Brandeis.  Well,  then,  there  was  another  piece  of  evidence 
which  you  did  not  get,  and  which  appears  to  have  been  considered 
by  those  in  charge  of  the  case  of  importance. 

Mr.  Love.  Perhaps  so. 

Mr.  Brandeis.  Now,  besides  Mr.  Kennedy,  there  was  certain 
evidence  which  came  from  Special  Agent  Doyle;  do  you  remember 
that  ? 

Mr.  Love.  No;  I  never  heard  of  it. 

Mr.  Brandeis.  I  refer  to  a  letter  of  Mr.  Glavis  to  Mr.  Schwartz 
of  February  27,  1908,  which  appears  on  page  644  of  the  record 
[reading] : 

While  in  San  Francisco  I  had  the  pleasure  of  meeting  Edward  Doyle,  and  duiimr 
the  few  days  we  were  together  I  could  readily  see  why  you  think  so  much  of  him. 
Doyle  has  given  me  a  great  deal  of  information  concerning  the  Alaska  coal  cases. 
espNBcially  the  Cunningham  group,  in  Spokane.  He  stated  that  Cunningham  and 
several  others  associated  with  him  had  shown  him  blueprints  of  the  coal  nelds,  and 
from  what  they  told  him  he  was  convinced  that  they  had  not  done  $5,000  worth  ol 
work  upon  each  claim,  having  only  improved  one  or  two  claims,  and  that  the  impro%'e' 
ments  which  they  had  made  did  not  amount  to  a  great  deal.  This  puts  a  dinerei 
phase  on  the  cases,  and  while  I  shall  proceed  to  Spokane  next  week,  as  directed, 
will  now  be  inadvisable  to  approve  the  entries  for  patent,  even  if  I  am  unable  to  coll< 
sufficient  evidence  to  prove  the  conspiracy  at  this  time,  because  field  inveetiga  ' 
must  be  made. 

NoW;  did  you  have  any  knowledge  of  these  facts  that  Special 
Agent  Doyle  ascertained  from  an  inspection  of  the  blueprints  i  j 

Mr.  LoYE.  I  do  not  understand;  I  do  not  understand  the  S5,00fl 
they  claim  was  necessary  under  the  law,  or  any  amount.  1 

Mr.  Brandeis.  That  is  not  an  answer  to  my  question.  Wi| 
you  repeat  the  question,  Mr.  Stenographer  ? 

(The  stenographer  repeated  the  question  as  follows :) 

Now,  did  you  have  any  knowledge  of  these  facts  that  Special  Agent  Doyle  secei 
tained  from  an  inspection  of  the  blueprints? 

Mr.  Love.  I  do  not  admit  that  they  were  facts.  ^ 

Mr.  Brandeis.  Well,  of  these  alleged  facts  which  Special  A^tf 
Doyle  called  attention  to  as  evidenced  by,  or  partly  evidenced  W 
the  blueprints — did  you  know  of  them  ?  ^ 

Mr.  Love.  I  had  evidence  of  it;  yes,  sir. 
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Mr.  Bbandeis.  Did  you  call  that  to  the  attention  of  the  depart- 
ment? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  When  ? 

Mr.  Love.  In  each  one  of  these  affidavits  they  say  that  they  have 
developed  coal  on  that  land,  and  that  is  all  the  law  requires, 
develop  a  workable  vein  of  merchantable  coal. 

Mr.  Brandeis.  I  did  not  ask  you  whether  thej  had  testified  to  all 
that  the  law  required,  because  obviously  you  think  they  have  done 
all,  and  did  think  for  years  that  they  had  done  all  that  is  required. 
I  asked  you  whether  you  had  notice  of  the  facts,  or  alleged  facts, 
which  Special  Agent  Doyle  stated  to  Chief  of  Field  Division  Glavis  ? 

Mr.  Love.  And  I  answer  this  way,  that  the  man's  affidavit  is  to 
me  better  evidence  than  Doyle's  examination  of  a  blueprint. 

Mr.  Brandeis.  I  am  not  asking  you  even  that,  Mr.  Love. 

Mr.  Love.  Then  I  do  not  understand  your  question. 

Mr.  Brandeis.  Well,  I  will  endeavor  to  put  it  again. 

Mr.  Love.  If  you  please. 

Mr.  Brandeis.  Special  Agent  Doyle  stated  to  Mr.  Glavis  [reading]: 

Cunninsham  and  several  others  afisociated  with  him  had  shown  him  blueprints 
of  the  coal  fields,  and  from  what  they  told  him  he  was  convinced  that  they  had  not 
done  $5,000  worth  of  work  upon  each  claim,  having  only  improved  one  or  two  claims, 
and  that  the  improvements  which  they  had  made  did  not  amount  to  a  great  deal. 

Did  you  have  any  knowledge  of  any  such  statements  having  been 
made  by  Cunningham  and  those  associated  with  him  ? 

Mr.  Love.  WeU,  I  answered  that  question,  that  each  one  of  the  30 
had  sworn  to  me  that  they  had  developed  a  merchantable  coal,  a 
workable  vein  of  merchantable  coal,  and,  in  my  opinion,  that  is 
better  evidence,  better  for  me  to  go  on  than  an  aueged  conversation 
reported  second-handed  by  somebody  to  somebody. 

Mr.  Brandeis.  It  may  or  it  may  not  be  better,  depending  upon 
whether  the  affidavits  are  perjured  or  not. 

Mr.  Love.  Well,  that  is  what  I  went  on. 

Mr.  Brandeis.  I  have  not  asked  you  what  3rou  went  on.  If  you 
will  pay  attention  to  my  questions — I  am  asking  you  whether  you 
got  tnat  information  which  special  Agent  Doyle  got,  not  whether  it  is 
information  that  is  reliable,  not  whether  it  is  information  which  ranks 
in  its  value  with  affidavits,  but  whether  you  got  that  information  at  all. 

Mr.  Love.  If  you  mean  whether  I  had  every  reason  to  believe, 
short  of  having  been  there,  that  they  were  expending  a  sum  of 
money 

Mr.  Brandeis.  I  am  not  asking  you  an}r  such  question  at  all.  I 
am  asking  you  whether  you  had  from  Cunningham  and  his  associates 
any  such  information  as  Special  Agent  Doyle  said  that  he  had  and 
reported  to  Glavis. 

Air.  Love.  I  did  not  have  information  that  they  had  expended 
$5,000  on  that  claim^  and  the  law  did  not  require  it. 

ilr.  Brandeis.  Did  you  have  any  such  information  as  Doyle 
stated  that  he  had  from  Cunningham  ? 

Mr.  Love.  You  had  better  state  that  question  again.  I  do  not 
think  I  understand  it. 

Senator  Purcell.  Mr.  Witness,  that  question  is  plain,  and  it  seems 
to  me  you  can  understand  it.  Did  you  have  that  information  that 
Doyle  nad  ? 
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Mr.  Lots.  I  say  I  did  not  undeistand  that  they  had  expended 
$5,000  a  claim.    That  is  the  information 

Senator  Pubcell.  Well,  then  you  did  not  have  it? 

llr.  Love.  Very  well;  I  answered  it  then. 

Mr.  Bbandeis.  You  did  not  have  it  ? 

Mr.  LoYE.  I  answered  it  then. 

Mr.  Bbandeis.  Well,  now  did  you  have  this  information — ^I  am 
referring  now  to  a  letter  of  Dudley,  register,  to  Clarence  Cunningham, 
which  appears  on  page  1469  of  the  record  [reading]: 

The  affidavit  of  W.  W.  Baker,  which  you  sent  with  your  letter,  I  am  returning,  and 
I  would  urge  yon  by  all  means  to  see  Mr.  Baker  and  have  him  eliminate  the  word^ 
which  I  have  mcloeed  in  pencil  brackets.  You  know,  we  know,  and  the  department 
knowfl  that  there  will  be  a  coalition  of  interests  as  soon  as  patent  is  granted  to  all  in 
your  ^up  and  it  asks  nothing  about  such  a  matter  except  that  there  be  no  under- 
standing or  aj^eement  to  such  an  end  before  patent.  But  when  the  applicant  states 
in  an  affidavit  that  he  hopes  or  expects  to  enter  in  combination  or  company  with 
adjoining  applicants,  he  not  only  casts  a  doubt  on  his  own  assertions  of  good  faith,  but 
also  on  that  of  those  adjacent  applicants,  who  comprise  a  group  such  as  yours.  I  am 
afraid  that  if  Mr.  Baker  insists  on  the  affidavit  as  ne  has  executed  it,  there  will  be  a 
searching  inquiry  instituted  by  the  department  which  will  at  least  involve  an  inter- 
minable delay. 

Did  you  share  in  those  apprehensions  of  Mr.  Dudley  ? 

Mr.  Love.  No,  sir. 

Mr.  Brandeis.  Did  you  know  of  that  affidavit  ? 

Mr.  Love.  No,  sir. 

Mr.  Brandeis.  Did  you  know  of  that  letter  having  been  written  by 
Mr.  Dudley  to  Clarence  Cunningham  ? 

Mr.  Love.  No,  sir.  Nor  did  1  have  an  expression  between  Mr.  Love 
or  Mullen  that  could  be  taken  as  any  kind  of  a  basis  for  that  statement 
of  Dudley's  that  ''We  know,  the  department  knows,"  and  so  on.  Ac- 
cording to  Mr.  MuUen — I  have  talked  with  Mr.  Mullen  certainly  fifty 
times  prior  to  the  boy's  entry.  He  knew  well  enough  what  the  law 
was;  he  knew  what  the  boy  would  have  to  swear  to;  he  professed  to 
be  a  good  Catholic.  I  swore  him  in  the  presence  of  his  father,  the 
father  knowing  what  the  boy  was  going  to  swear  to,  and  in  all  my 
conversations  Mullen  always  denied  that  there  was  any  kind  of  an 
obligation  on  Nate's  part. 

Mr.  Brandeis.  But  there  is  a  letter  written  by  the  register  in  which 
he  says:  "You  know  and  he  knows,  and  the  department  knows." 

Mr.  Love.  Well,  he  doesn't  mean 

Mr.  Brandeis.  Then  you  were  ignorant  of  the  fact,  if  it  is  a  fact, 
that  that  was  common  knowledge  of  all  these  other  people  ? 

Mr.  Love.  I  certainly  was. 

Mr.  Brandeis.  Well,  now,  in  view  of  that 

Mr.  Love.  Of  course  I  knew  in  the  nature  of  things,  that  all  those 

Soups — it  was  a  fair  presumption  that  they  hoped  to  get  together. 
ut  if  he  wrote  there,  ''You  know  that  they  were  going  to  form 


one" 


Mr.  Brandeis.  Does  he  not  say  that  ? 

Mr.  IjOvb.  I  say,  if  he  says  that. 

Mr.  Brandeis.  Well,  I  will  read  it  to  you  again. 

Mr.  IjOve.  He  knew  a  whole  lot  more  than  I  do  about  it. 

Mr.  Brandeis  (reading) : 

You  know,  we  know,  the  department  knows  that  there  will  be  a  coalitioil 
M  Boon  OH  patent  is  granted  to  all  in  your  group. 
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Mr.  Love.  He  did  not  include  me,  and  I  understand  what  you  are 
irt'ttinc:  at,  and  I  will  say  that  I  did  not  know,  and  do  not  know,  and 
a«»  n()t  believe  vet,  that  there  was  anything  more  than  a  hope  based 
««n  the  necessities  of  the  case. 

Mr.  Brandeis.  Well  now,  Mr.  Love,  does  it  not  seem  possible  to 
v.»u  that'  in  view  of  the  f i\ct  that  Mr.  Dudley  knew,  which  he  declared 
«ris  common  knowledge — in  view  of  the  fact  that  Jones  and  Glavis 
^jneeded  in  gettine:  that  evidence,  which  certainly  seems  dama^g 
LM  the  Cunningham  journal — in  view  of  the  fact  that  Andrew  Kennedy 
:!  't  that  evidence,  which  from  an  observation  of  the  building  of  the 
tunnel  it  could  not  have  affected  beneficially  one-third  of  the  claim- 
.r.t.>— and  in  view  of  certain  other  facts,  whatever  they  may  be,  that 
^:>t'cial  Agent  Doyle  found  that  information,  do  you  not  think  that 
i^  may  be  because  your  judgment  was  a  little  warped,  that  none  of 
*:..a  evidence  came  to  your  attention? 
Mr.  Love.  Absolutely  no. 

Mr.  Brandeis.  Well,  how  do  you  explain  that  all  this  evidence 
•  .'uld  have  been  discovered  by  others,  and  nothing  by  you  ? 
Mr.  Love.  All  right.     Don't  ^et  excited  about  it. 
Mr.  Brandeis.  Yes — why  is  it  ? 

Mr.  Love.  In  the  first  place,  I  confined  myself  to  Alaska.  I  might 
:  .-sibly  have  gotten  Cunningham  and  gotten  this  memorandum  or 
■i'.5irr.  or  whatever  you  call  it.  That  is  the  only  thing.  I  was  in  no 
"♦>ition  to  see  their  blueprint,  and  so  on.  So  far  as  the  tunnel  was 
'  li'emed,  the  correspondence  that  they  had  with  the  department 
'  licated  to  me  that  the  department  was  aware  of  that.  The  very 
's^t  that  they  would  do  it  and  know  that  it  was  absolute  on  its  face, 
'f'uld  indicate  that  they  were  not  afraid  of  it.  Knowing  the  cir- 
'  iinstances  and  conditions  up  there  as  I  know  them,  if  I  were  in  a 
:''Hip  like  that,  I  would  very  likely  be  glad  to  have  a  tunnel  driven 
''^  there  that  would  really  show  up  whether  there  was  coal  there  or 
-"t,  even  if  it  were  not  on  my  claim,  more  than  likely,  and  consider 
".  a  husmess  proposition  to  do  it. 

N)  much  for  the  tunnel.  Now,  so  far  as  the  Dudley  assertions 
•■'^rp,  I  am  not  responsible  for  them.  It  was  not  ^'We  know,  you 
^'*"w.  and  the  department  knows"  as  a  matter  of  fact,  whether  he 
f'-t  it  in  that  way  or  not.  They  did  not  know.  Dudley  did  not 
•^'  "w.    The  department  did  not  know. 

Mr.  Brandeis.  Well,  it  is  fact,  is  it  not 

Mr.  Love.  Excuse  me  just  a  minute. 

Mr.  Brandeis.  I  beg  your  pardon.     I  did  not  want  to  interrupt 

Mr.  Love.  If  this  is  to  be  connected  up  with  my  marshalship 
«-'uir,  |)^(»aug^  I^Ijj^^  jg  h^q  q^Jj — j  niight  have  been  an  efficient  or 

'''rfi<ient  agent   there;  it   is   not   for   me   to   sav  that.     But   if  I 
•"-Ifited  it   for  personal  reasons,  then  I  am  culpable;  and  unless 

•1  f^onnect  it  up  that  way  there  is  nothing  in  all  this,  in  my  opinion. 
•^  '*.  then.  I  want  to  say  that  so  far  as  all  this  infonnation  that 
.'  "i  claim  to  have  gotten  is  concerned,  not  one  item  of  that  was 

'"i^iilered  by  me  or  any  other  thing  in  connection  with  my  marshal- 

•' !•  aspirations. 

Mr.  Brandeis.  I  think,  Mr.  Love — I  do  not  wonder  at  it — but 
*  '•»  think  I  ought  to  call  your  attention  to  the  fact  that  there  is  nothing 
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that  I  have  said  in  these  questions  which  would  in  any  way  questiot 
the  propriety  of  your  being  appointed  as  marshal.  i 

Mr.  Love.  But  you  wanted  to  know  if  my  opinion  was  not  wari>ed  — 
that  was  your  last  question. 

Mr.  Brandeis.  V  ell,  I  think — — 

Mr.  Love.  If  I  did  not  think  that  possibly  my  conduct  or  opinions 
were  warped — they  were  not.  If  I  overlooked  any  of  this  valuably 
testimony,  it  was  my  mistake,  but  that  is  the  full  extent  of  that. 

Mr.  Brandeis.  Well,  the  warping  of  your  judg:ment  indicat^i 
a  mistake;  it  does  not  impugn  your  integrity,  does  it? 

Mr.  Love.  WeU,  I  would  take  it  that  way  from  your 

Mr.  Brandeis.  Do  you  not  know,  Mr.  Love,  that  as  marshal^  ix 
close  relations  to  the  court,  that  it  is  an  invariable  rule  that  no  judg^ 
will  sit  in  any  case  in  which  he  or  his  relatives  or  those  with  whon 
he  has  special  relations  are  interested  ? 

Mr.  Love.  Certainly. 

Mr.  Brandeis.  And  that  in  spite  of  the  high  character  of  out 
judiciary  it  is  deemed  that  one  should  remove  himself  from  th^ 
possibility  of  his  judgment  being  warped  by  consideration? 

Mr.  Love.  Yes;  I  Know  that. 

Mr.  Brandeis.  And  is  it  not  perfectly  possible  that  you  or  anyone 
else  in  the  performance  of  a  judical  investigation  or  other  inquiry 
whether  jucucial  or  not,  might  be  warped?  '.Vhat  I  have  done  is,  ] 
have  simply  pointed  out  to  you  these  particular  lines  of  important 
evidence  which  you  did  not  get,  and  ask  you  whether  you  do  no< 
think  that  your  failure  to  get  them  is  due,  not  to  any  lack  of  desire 
and  not  to  any  lack  of  ability,  but  to  that  warping  of  judgment,  and 
among  other  things  that  natural  confidence  m  the  trustworthiines^ 
of  your  friends  and  associates? 

Mr.  Love.  No,  sir;  I  do  not. 

The  Chairman.  The  record  will  show  the  following  requests  for 
the  production  by  the  Secretary  of  the  Interior  of  certain  documents 
from  the  files  of  the  Interior  Department: 

Washington,  March  28,  1920. 
Hon.  Knute  Nelson, 

Chairman  Joint  Investigating  Committee^ 

Washington^  D.  C. 

My  Dear  Sir:  Please  request  the  Secretary  of  the  Interior  to  produce  to  the  coin< 
mittee  the  following  original  papers: 

First,  the  daily  reports  of  Chief  of  Field  Division  Christensen,  commencing  Ausu^t  Isl, 
1909.  Second,  the  daily  reports  of  Special  Agent  Parks,  commencing  Septenmer  1st, 
1909.  Third,  the  daily  reports  of  Special  Agent  James  M.  Sheridan  since  the  date  oi 
his  entry  into  office.  Fourth,  all  the  original  papers  relating  to  the  sale  by  the  Maxwell 
Ditch  C^ompany  to  the  United  States  of  certain  property  and  rights  in  connection  with 
the  Hermiaton  project.  Fifth,  all  original  papers,  and  copies  where  the  originals  ar^ 
not  now  availaole,  relating  to  the  so-called  Hunt  group  of  coal  claims,  or  the  Ala^kn 
Coal  and  Petroleum  Company,  bearing  dates,  received  or  sent,  subsequently  to  Decern^ 
her  Ist,  1909. 

Will  you  liave  the  kindness  to  request  the  department  to  deliver  these  papers  before 
10  o'clock  to-morrow  morning,  March  29th,  if  and  so  far  as  possible. 
Yours,  truly, 

LouiB  D.  Brandbib. 
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Washington,  March  29 ^  1910. 
Hon   Kjtute  Nelson, 

Chnirman  Joint  Committee  of  Congrens, 

Washington  J  D.  C. 

Deab  Sib:  I  bee  to  request  that  the  Secretary  of  the  Interior  be  directed  to  forward 
'"  the  committee  Uie  following  documents: 

I    Daily  reports  of  Special  Agent  Frank  L.  Spalding  from  January,  1st,  1909,  to 
I»«?cember  Ist,  1909,  inclusive. 

J    letter  from  Special  Agent  Sheridan  to  Chief  of  Field  Service  Schwartz,  October 
ISth,  1909. 

Ver\' respectfully,  Louis  D.Brandets. 


Washington,  March  29,  1910. 
R  n    KxrTE  Nelson, 

(firman  Joint  Committee  of  Congress y 

Washington  f  D.  C. 

I 'EAR  Sir:  First.  Referring  to  letters  of  Messrs.  Lawler,  Dennett,  Finney,  and  Carr, 
'nn^mitted  with  Secretary  Ballinger's  letter  to  you  of  March  25th,  1910  (testimony 
-111 '.  will  you  have  the  kindness  to  call  the  attention  of  the  Secretary  and  the  several 
c*r.tlemen  to  the  following  and  to  request  further  replies  from  them? 

i  Mr.  Lawler,  in  his  letter  of  March  23rd,  1910  (testimony  2111),  replies  merely 
'L.\  **all  matter  in  my  personal  or  official  possession  coming  within  the  purview 
•K*-fvr*f**  (my  letter)  '^was  turned  over  to  Mr,  Carr,  private  secretary  to  Secretary 
£'•' linger,  and  transmitted  as  requested."  Mr.  Lawler  has  omitted  to  comply  wim' 
'h-  request  in  the  "second"  paragraph  of  my  letter  of  March  21,  1910  (testimony 
.  '  **  .  in  which  he  is  **  requested  to  make  written  reply  whether,  in  addition  to  the 
:  •  iiments  produced,  they  have  knowledge  of  any  other  such  letters,  telegrams,  papers, 
r  memoranda  not  now  available  for  production,  and  if  so  what  such  other  document* 

VKill  vou  kindlv  ask  Mr.  Lawler  to  reply  specifically  and  fully  to  that  inquirv. 

J   Mr.  Dennett,  in  his  letter  of  March  25th,  1910  (testimony  2112),  states  that  *'all 

j'Ti'Ts,  tele^^T&ni*'*.  ^tc.,  from  myself  to  either  of  said  persons  named  therein,  or  from 

.•h<rT  of  said  persons  to  myself,  relating  to  the  Cunningham  claims  or  the  so-called 

'*  »vi«  chaiiee?,  made  or  dictated  prior  to  September  20,  1909,  and  not  contained  in 

^'  Late  Document  248,  I  have  been  able  to  find  have  been  forwarded  to  the  joint 

•  ^rniittee,  and  I  have  no  recollection  of  the  contents  of  any  other  letters,  telegrams, 
*••  if  any  such  there  may  have  been,  that  are  not- now  available  for  production." 
V:  I^rnnett  ha?  confined  his  reply  to  letters  and  telegrams  (and,  I  assume,  memoranda 
•'-•i  {-apersj  from  himself  to  persons  named,  and  from  persons  named  to  himself.  My 
'i'liry  called  also  for  memoranda  and  papers,  "whether  official  or  personal,  made, 
1  tATed.  or  prepared  by  them  or  any  of  tnem,  in  whole  or  in  part, "  and  is  not  confined 
'••  :.dpen»  or  memoranda  sent  to  or  received  from  the  persons  named.  Mr.  Dennett's 
'*;i>  denies  ** recollection  of  the  contents  of  any  other  letters,  telegrams,  etc."    My 

:'.'Mr>  of  March  21,  1910  (testimony  2109),  requests  him  to  "reply  whether  in  addi- 

•  ■  n  to  the  documents  produced"  he  has  "knowledge  of  any  other  such  letters,  tele- 
:r-ir»«,  papers,  or  memoranda,"  and  it  does  not  inquire  merely  as  to  his  recollection 

»  ♦f'O  contents  of  such  other  letters. 
\\  ill  \ou  please  request  Mr.  Dennett  to  make  further  reply  in  view  of  the  above? 
3    Mr  Finney's  letter  of  March  22,  1910  (testimony  2112),  states  that  he  has  "not 

*  my  poflseesioD  originals  or  copies,  nor  can  1  find  on  file  any  originals  or  copies  of  any 
'.  \  letters,  telegrams,  memoranda,  or  papers,  of,  from,  or  to,  or  made  by  me,  ad- 
'.^^ii-ed  to  the  persons  named  in  said  letter  of  March  5,  or  by  any  of  them  addreysed  to 
:?-  "  Mr.  Finney  also  limits  his  reply  to  letters,  telegrams,  memoranda,  and  papers 
-  iirrwcd  by  any  of  the  persons  named  to  him,  or  by  him  addressed  to  them.  My 
••''»-r  oi  March  21,  1910  (testimony  2109),  did  not  so  confine  the  papers  requested, 

•  .:  <^xteiided  to  any  papers  relating  to  the  Cunningham  claims  or  the  Glavis  charges, 
r  ui**,  dictated,  or  prepared  by  him  in  whole  or  in  part.  Mr.  Finney  wholly  omits 
''  tuf%fr  pafagraph  2  of  my  letter  of  March  21,  1910,  in  which  I  inquire  whether  he 
r.-*  rpcolletti«n  of  any  other  letters,  telegrams,  papers,  or  memoranda,  not  already 
;'  '^Lced. 

\\  lU  you  please  iii>k  Mr.  Finney  to  make  further  reply  in  view  of  the  above? 

i.  Mr.  Carr.  in  his  letter  of  March  24,  1910  (testimony  2113),  states  that  his  previous 
r*|>K  'vaet  meant  to  include  all  correspondence,  memoranda,  telegrams,  etc.,  which 
I  rer^ivfd  from,  or  addjressed  to  any  or  all  of  the  persons  mentioned  in  said  requests." 
M;  letter  of  March  21,  1910  (testimony  2109\  was  not  so  limited. 
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Will  you  please  request  Mr.  Carr  to  make  full  and  explicit  reply  aa  requested  in  cf 

letter  of  the  2lBt?  i 

Second.  I  respectfully  request  you  also  to  have  Mr.  F.  W.  Clements  make  reply  tii 

my  letter  of  March  21, 1910,  as  if  his  name  was  included  therein  with  Mefsrs.  Ballm;^:. 

Dennett,  Schwartz,  Lawler,  Finney,  Carr,  Murphy,  and  McEniry. 

Very  respectifully, 

'  Louis  D.  Bkaxdsis.  i 


Washington,  D.  C,  liardi  30,  l^iv 
Hon.  Knute  Nelson,  i 

Chairman  Joint  Investigating  Committee. 

Dear  Sir:  I  respectfully  request  that  the  Department  of  the  Interior  be  direr "-: 
to  produce  to  the  committee  the  originals  of  the  following  papers,  and,  so  far  as  ori^i::^ 
are  not  immediately  available,  copies: 

1.  Letter,  Glavis  to  Bowman,  Aug.  29/09. 

2.  Letter,  Glavis  to  Bowman,  Sept.  7/09. 

3.  Letter,  Glavis  to  commissioner,  June  10,  1908  (copy  is  in  testimony  2077;,  a^i 
the  answers  thereto,  together  with  all  other  papers  relating  to  subsequent  pioceediDP 
thereon. 

4.  A  list  of  all  companies  seeldng  patents  or  seeking  to  consolidate  claims  unci'^r 
the  Alaska  coal  law  of  May  28,  1908,  and  all  papers  relating  to  any  such  applicativfrL* 

5.  Letter  of  E.  E.  Todd,  to  L.  R.  Glavis,  Nov.  6,  1908,  relating  to  decision  in  Pon- 
land  Coal  &  Coke  Co.  case. 

6.  All  correspondence  (including  telegrams),  official  or  personal,  of  any  officer .' 
the  Interior  Department  with  Adolph  Behrens  since  Jan.  1,  1910. 

1  also  request  that  if  any  of  these  papers  are  not  readily  available,  such  as  are  slvxI- 
able  be  sent  to  your  committee  to-aay  and  the  balance  as  soon  as,  from  time  to  tim* 
possible. 

Yours,  truly,  Louis  D.  Brandeis. 


Washington,  March  30,  19 h', 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee ^  Washington,  D.  C. 

Dear  Sir:  I  respectfully  request  that  the  Department  of  the  Interior  be  requftsi^-i 
to  produce  to  the  committee  all  affidavits  of  statements  in  relation  to  the  eo-call^ 
missing  letters  (being  part  of  those  brought  by  Special  Agent  Bowman  from  Junebi: 
signed  or  made  by  Special  Ag^nt  Bowman,  Jones,  Christensen,  Spalding,  Parbs.  M* 
G.  W.  O'Neil,  Miss  Snartell,  or  any  other  persons  connected  with  the  lo^  land  ot- 
at  Seattle. 

Respectfully,  yours,  Louis  D.  Bkandei-^ 


Washington,  March  SI,  J910. 
Hon.  Knute  Nelson, 

Chairman  Joint  Investigating  Committee. 

Dear  Sir:  Please  request  the  Interior  Department  to  produce  to  your  commit«>« 
the  following  papers: 

1.  Any  paper  containing  the  '* directions''  (and  any  memoranda)  relating  theret' 
referred  to  in  letter  of  C.  C.  Heltman,  Chief  Mineral  Division,  to  H.  H.  Schwam 
dated  Nov.  5,  1907. 

2.  All  other  original  papers  of  any  kind  received  by,  or  sent  by  that  division,  rel.i' 
ing  to  the  Cunningham  claims,  and  all  other  papers,  now  or  formerly  on  file  in  Divi^i  ^ 
N,  relative  to  said  claims,  and  copies  so  far  as  originals  are  not  available. 

3.  The  original  (or  if  original  is  not  now  available,  copy)  of  the  receipt  given  h^ 
Special  Agent  Bowman  to  the  Juneau  land  office  in  August,  1909,  for  letters,  trt* 
taKen  by  him  from  its  files. 

4.  All  original  papers  now  or  formerly  in  Division  B,  relating  to  the  Cunnin^hAT 
claims,  not  alreaoy  produced  to  this  committee,  and  copies  so  far  as  originals  are  u* 
available. 

5.  Original  letter  of  June  21,  1907,  of  Acting  Commissioner  Dennett  to  Uorar<>  T 
Jones,  and  if  original  letter  not  immediately  available,  the  original  carbon  in  G.  L  <' 

6.  Originals  (or  if  and  so  tar  as  originals  not  available,  copies)  of  all  letten*.  tt  1- 
gramw,  from  any  official  of  the  Interior  Department  to  A.  Christensen  or  from  him ' 
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any  official  of  the  Interior  Department,  bearing  date  after  January  Ist,  1910,  relating 
to  the  eo-called  ''missing  letters''  brought  by  Special  Agent  Bowman  from  Juneau, 
in  August,  1909. 

7.  OriginalB  (or  if  and  so  far  as  originals  are  not  available,  copies)  of  all  letters  and 
telegrams  from  any  official  of  the  Interior  Department  to  A.  Christensen,  or  from  him 
to  any  official  of  the  Interior  Department  bearing  date  after  January  Ist,  1910,  relating 
to  the  production  of  evidence  m  the  investigation  (proposed  or  continuing)  of  the' 
Interior  Department. 

Will  you  please  request  the  Interior  Department  to  send  immediately  such  of  the 
above  papers  as  are  now  available  and  send  the  rest  from  time  to  time  as  soon  as  they 
can  be  produced. 

xouTB,  truly,  Louis  D.  Brandeis. 


The  CuAiRMAN.  The  record  will  also  show  ihe  following  responses 
to  calls  for  the  production  of  documents: 

Washinoton,  March  £8,  1910. 
Hon.  Knute  Nelson, 

Chairman  Joint  Investigating  Committee^  WashingtoVf  D.  C. 

Mt  Dear  Sir:  In  compliance  with  the  request  of  the  committee,  I  hand  you  here- 
with the  agreement  between  Mr.  Ban*  and  Mr.  Glavi?,  referred  to  in  Mr.  Barr's  testi- 
mony, and  transmitted  by  his  clerk  to  Washington  in  Mr.  Glavis's  care,  and  by  the 
latter  handed  to  me  yet^terday  for  delivery  to  the  committee. 
Yours,  truly, 

Louis  D.  Brandeis. 


The  Secretary  of  the  Interior, 

Washington,  March  f 9,  1910, 

Senator:  In  compliance  with  the  directions  contained  in  your  letter  of  the  28th 
inistant,  inclosing  copy  of  letter  of  Mr.  Brandeis  requesting  tliat  certain  papers  from 
the  files  of  this  oepartment  be  furnished,  I  beg  to  sav  that  I  transmit  herewith  certain 
pa|>ere  relating  to  the  sale  by  the  Maxwell  Ditch  Company  to  the  United  States  of 
certain  property  and  rights  m  connection  with  the  Hermiston  project,  which,  it  is 
pre8um^,  are  the  records  desired.  The  other  records  called  for  will  be  furnished  as 
rapid Iv  as  possible. 

in  this  connection  I  beg  to  add  that  the  demands  which  have  been  made  on  this 
department  for  records  by  Mr.  Brandeis  since  this  investi^tion  began  have  been  so 
numerous  and  extensive  as  to  result  in  great  inconvenience  and  expense.  That 
which  ma^  be  described  as  the  prosecution  in  these  proceedings  has  now  rested,  and 
evidence  is  now  being  introduced  by  counsel  representing  me.  From  this  statement 
it  w  obvious  that  the  demands  of  Mr.  Brandeis  can  no  longer  be  regarded  as  in  the 
furtheiance  of  a  proper  inquirv,  but  as  being  made  as  a  mere  "fishing''  process.  As 
the  proeecution  has  rested,  ana  as  all  papers  heretofore  called  for  have  been  furnished, 
it  i»  respectfully  submitted  that  demanas  upon  this  department  for  records  made  here- 
after should  ndt  be  allowed  unless  (1)  they  relate  to  some  matter  to  which  the  evidence 
now  being  presented  in  my  behalf  relates  and  which  records  have  not  heretofore  been 
preeentea,  (2)  or  the  nature  of  the  evidence  desired  be  set  out,  toeether  with  a  state- 
ment of  what  those  records  will  show,  the  belief  of  the  applicant  tnat  the  records  will 
•%<)  «how,  and  the  names  of  the  informants  upon  whom  the  applicant  relies  for  informa- 
tion to  support  the  demands  so  made. 

Very  respectfully,  R.  A.  Ballinqer, 

Secretary. 

Uim.  Knute  Nelson, 

f*hairman  Joint  Committee  of  Investigation, 

tlO  SenaU  Office  Building. 


[The  Secretary  of  the  Interior.] 

Washinoton,  March  31, 1910. 

Sknator:  I  beg  to  acknowledge  receipt  of  your  letter  of  the  30th  instant,  together 
with  copies  of  letters  to  you  of  Mr.  L.  D.  Brandeis,  both  dated  March  30,  1910.  In 
r^'K^Muse  thereto,  I  beg  to  call  your  attention  to  my  letter  to  you  of  March  29  and  to 
siy  that  it  appears  to  me  to  be  a  proper  response  to  the  further  demands  now  made 
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by  Mr.  Brandeis  upon  me.    Thoy  are  of  the  same  character  and  subject  to  thr-  hk» 
ODJection. 

As  to  the  affidavits  referred  to  in  the  letter  of  March  30,  1910,  I  would  add  that  t  hn 
are  in  the  possession  of  Mr.  Christensen.  who  has  been  summoned  as  a  witness  am 
who  will  be  examined  at  an  early  dat^,  and  at  that  time  these  affidavits,  as  well  ai>  iL 
other  papers  relating  to  the  matter  to  which  Mr.  Christensen  will  depose,  can  iLi-i 
be  seen. 

I  repeat  that  in  these  applications  made  now  when  the  evidence  of  the  proAPcutirc 
has  closed  and  ours  has  been  entered  upon,  I  see  nothing  else  than  an  oblique  att^^m;; 
to  control  the  manner  in  which  the  evidence  I  shall  present  shall  be  introduc**d. 

Of  course,  I  stand  ready,  in  so  far  as  possible,  to  comply  with  all  orders  of  the  riT> 
mittee  made  after  matters  to  which  I  nave  referred  have  been  made  the  Bubjt>«'T  f 
consideration. 

Very  respectfully,  R.  A.  B.mxinger, 

•  SecTftarf}. 

Hon.  Knute  Nelson, 

Chairman  Joint  Investigating  Committer, 

United  States  Senate. 


[The  Secretary  of  the  Interior.] 

WAsmNOTON,  March  .fi,  I9i". 

Sir:  In  further  compliance  with  the  request  contained  in  your  letter  of  thr  >•: 
instant,  I  beg  to  submit  herewith — 

(1)  Daily  reports  of  Chief  of  Field  Division  A.  Christensen,  from  August  1,  1J^^^. 
to  March  26, 1910. 

(2)  Daily  report**  of  Special  Agent  George  A.  Parks,  from  September  1,  IIW),  < 
March  15,  19 10  (Mr.  Parks  was  furloughed  from  and  after  March  15,  1910). 

(3)  Daily  reports  of  Special  Agent  James  M.  Sheridan,  from  June  18,  190S,  to  Man 
26,  1910. 

(4)  The  papers  relating  to  the  Maxwell  I^nd  and  Irrigation  Company  were  funiieh»y. 
on  the  29 tn  instant. 

(5)  Originals  and  copies  of  correspondence  and  telegrams  relating  to  the  Hum  jrr-Q} 
of  claims,  or  the  Alaska  Petroleum  and  Coal  Company,  received  or  sent  subsequent  * 
December  I,  1909.  The  papers  herewith  (28  in  number)  are  all  in  the  said  file  of  da** 
sub.«»equcnt  to  December  1,  1909,  except  those  furnished  to  the  committee  Fehnun 
5,  1910  (page  635  of  the  testimony). 

In  connection  with  the  daily  reports  of  the  several  special  agents  and  paper*  rt*L' 
ing  to  the  Hunt  group  of  coal  claims,  submitted  herewith,  it  is  desired  that  a  repret»^rj 
ative  of  this  department  be  permitted  to  pass  upon  said  daily  reports  and  corre*p»»7»i- 
ence  for  the  purpose  of  determining,  prior  to  the  printing  of  anv  of  them  in  the  rec-n, 
whether  or  not  they  contain  information  which  would  prejudice  the  interesti*  nf  th 
Government  in  the  event  they  were  made  public  at  this  time. 

I  also  beg  too  transmit  herewith,  in  accordance  with  your  request  of  the  29th  in 
stant — 

(1)  Daily  reports  of  Special  Agent  Frank  L.  Spalding,  from  January  1,  1909,  ^' 
December  1,  1909,  except  from  August  1  to  5,  inclusive,  and  September  1  to  Octnh^ 
13,  inclusive.  Mr.  Spalding  was  on  duty  in  the  office  of  the  chief  of  the  field  dixi^t:'  " 
on  the  dates  for  which  no  reports  are  furnished  and  submitted  no  reports  covering  ifc»* 
said  dates 

(2)  Original  letter  of  October  18,  1909,  from  Special  Agent  Sheridan  to  Chief  ' 
Field  Service  Schwartz. 

Very  respectfully,  R.  A.  Baluxgbr, 

S^retarij 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Investigation, 

Boom  210,  Senate  Office  Building. 

The  Chairman.  It  is  now  5  o'clock,  and  the  committ-ee  will  stami 
adjourned  until  to-morrow  morning  at  10  o^clock. 

(Thereupon,  at  5  o^clock  p.  m.,  the  committee  adjourned  until 
Saturday,  April  2,  1910,  at  10  o'clock  a.  m.) 
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SATTTitDAY^  APBIL  2,  1910. 

Joint  Committee  to  Investigate  the 
Intebiob  Depabtment  and  Fobestby  Sebvioe, 

Washington,  D.  (7.,  April  2, 1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
P'orestry  Service  met  pursuant  to  Mjoumment  at  10  a.  m. 

There  were  nresent  as  counsel:  Mr.  Louis  D.  Brandeis,  representing 
SUt.  Louis  R.  Glavis;  Mr.  Geoi^e  Wharton  Pepper  and  Mr.  Nathan  A. 
^myth,  representing  Mr.  Gifford  Pinchot;  Mr.  John  J.  Vertrees  and 
)ii.  Carl  Kasch,  representing  Secretarv  Ballinger. 

The  Chaibman.  The  committee  will  please  come  to  order.  A  quo- 
lun  is  present.  I  believe  Mr.  Love  was  on  the  stand  when  we  ad- 
ioumed  yesterday. 

TESTHOITT  OF  HEHBT  K.  LOVE  RESUMED. 

Mr.  Brandeis.  Mr.  Love,  you  stated  with  some  heat  yesterday 
^hen  I  asked  you  why  you  were  superseded — ^you  answered,  as 
ippears  on  page  2488  of  the  record, '  4t  was  because  Jones  had  been 
)eadling  a  lot  of  Ues  about  me 'to  Commissioner  Ballinger  the  year 
)efore  when  we  worked  together."  Now,  I  ask  you,  and  I  hope  you 
ire  in  a  calmer  frame  of  mmd 

Mr.  Love.  I  feelpretty  good. 

Mr.  Bbandeis.  whether  you  do  not  know  from  a  statement  made 
)y  Mr.  Balhn^er  himself  to  you  that  that  is  not  true  ? 

Mr.  Love.  No,  sir. 

Mr.  Brandeis.  Did  vou  not  write  Mr.  Ballinger  at  the  time  this 
nqiiiry  came  up  to  seek  his  aid  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  You  wrote  him  a  letter  and  he  replied  to  that 
etter? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  And  the  letter  that  you  wrote  him,  which  appears 
^n  page  2096  of  this  record,  contained  in  it  a  copy  of  the  corre- 
|>ondence  which  was  yesterday  referred  to  by  you  ana  Mr.  Vertrees — 
/ommissioner  Dennett's  letter  of  April  1  and  your  reply  of  April  16  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  Now,  do  you  not  recall  that  Mr.  Ballinger  in  his 
eply  to  you  under  date  of  May  4,  1908,  said  this: 

The  only  criticitm  that  haa  ever  been  made  to  me  respecting  your  service  is  that 
ou  were  not  as  vigilant  and  as  active  as  you  might  have  been  were  you  not  a  candidate 
9r  appointment  as  marshal. 

Mr.  Love.  He  wrote  that. 

Mr.  Brandeis.  That  is  his  statement? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  Is  it  true  according  to  the  best  of  your  belief? 

Mr.  Love.  That  he  made  it,  you  mean  ? 

Mr.  Brandeis.  There  is  no  question  but  what  he  made  it:  there 
» his  letter;  but  I  ask  you.  when  he  stated  that  to  you,  do  you  believe 
hat  he  stated  what  he  believed  to  be  the  truth  ? 

Mr.  Love.  That  was  susceptible  of  different  constructions,  Mr. 
brandeis;  what  was  involved  in  my  not  being  vigilant  enough  because 


2624      INVESTIGATION  INTBBIOR  DSPT.  AISTD  BUREAU  OF  FQBBBIBT. 

of  a  selfish  interest  was  quite  capable  of  a  construction.     Anybodj 
will  admit  that. 

Mr.  Brandeis.  Yes. 

Mr.  Love.  Mr.  Ballinger  was  a  private  citizen  when  he  wro!^ 
that  letter,  and  it  would  not  have  been  remarkable  if  he  had  tried  U' 
write  a  gracious  letter;  but  if  I,  while  drawing  pay  for  certain  duties 
to  be  loyally  given,  and  at  the  same  time  I  ne^ected  them  because  d 
some  ulterior  selfish  interest,  it  certainly  was  reason  enou^,  and  if  he 
were  informed  of  that,  in  all  probability  that  was  the  leading  motift 
of  the  office,  although  he  was  kind  enough  to  put  it  that  way. 

Mr.  Brandeis.  Do  you  mean  to  have  this  committee  nnderstaBd 
that  Mr.  Ballinger  would  distort  the  truth  in  order  to  say  aometW 
gracious  to  you  ? 

Mr.  Love.  Well,  no;  not  in  any  material  way.  Pardon  me  i 
moment;  the  letter  goes  on  to  show  that,  as  a  matter  of  fact,  he  is 
not  informed  in  the  matter  and  can  do  nothing  for  me,  or  words  to 
that  effect,  but  that  I  may  use  the  letter  in  any  way  in  order  to  h&Te 
a  souare  deal. 

Mr.  Brandeis.  Yes;  but  do  jrou  not  set  forth  to  Mr.  Ballio^*' 
through  the  letter  to  him  of  April  28,  inclosing  another  letter  which 
you  wrote  on  April  16  in  reply  to  Commissioner  Dennett's  letter  of 
April  1,  did  you  not  set  forth  to  Mr.  Ballinger  fully  everything  tb«t. 
so  far  as  you  know  and  interpreted  it,  had  been  charged  against  pu. 
and  is  not  that  the  reply  which  he  made  f 

Mr.  Love.  Well,  I  wrote  the  letter,  certainly,  and  that  is  the  replj 

Mr.  Brandeis.  That  is  the  reply  he  made. 

Mr.  Love.  Let  me  state  under  oath  to  this  committee  that  I  do 
not  think  that  that  letter  of  Judge  Ballinger's  cleared  me  by  a  good 
deal. 

Mr.  Brandeis.  I  am  not  asking  you  whether  it  cleared  you. 

Mr.  Love.  I  understand;  but  that  is  the  way  it  appealed  to  me. 

Mr.  Brandeis.  I  am  not  asking  you  how  it  appealed  to  you;  I  am 
asking  you  what  the  facts  were;  tnat  is  all. 

Mr.  Love.  All  right. 

Mr.  Brandeis.  And  the  question  that  I  asked  you  was  whether 
Commissioner  Ballinger  did  not  state  with  perfect  directnese,  in  Iid- 
gua^e  incapable  of  being  understood  more  than  one  way9 

Mr.  Love.  I  say  no,  if  that  is  the  question. 

Mr.  Brandeis.  Well,  how  did  you  understand  CommissioBer 
Ballinger  t 

Mr.  Love.  I  understood  that  that  was  capable  of  two  constnic- 
tions;  one,  that  because  I  might  possibly  in  a  short  time  be  out  of  tb 
service^  that  I  did  not  care;  anotner,  that  I  shirked  my  work  in  order 
to  get  into  a  better  job,  and  either  way  would  be  a  criticism  of  xnj 
loyalty  to  my  position. 

Mr.  Brandeis.  Well,  now,  Mr.  Love,  at  a  time  when  you  were  in  a 
calmer  frame  of  mind 

Mr.  Love.  I  am  very  calm  now,  sir. 

Mr.  Brandeis.  I  am  glad  of  that. 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  But,  then,  at  another  time,  when  you  were  in  a 
cahn  frame  of  mind,  you  realized,  did  you  not,  that  it  was  possible 
that  friendship  and  other  relations  might  warp  your  judgment? 

Mr.  Love.  Anything  is  possible. 


OnrBSnGATIOK  IKTEBIOB  DBPT.  and  BUIUSAX7  OF  F0BE8TBT.      2525 

'Sir,  Brandeis.  But  you  recognized  it  and  stated  that  it  was 
ossible. 

Mr.  Love.  I  did.    I  said 

Mr.  Bbandeis.  How  did  you  state  it  ? 

Mr.  Love.  As  I  remember  now,  I  did  not  profess  to  be  any  aupe- 
ior  bein^;  that  I  was  quite  human,  and  could  be  affected  by  per- 
onal  obhgationsy  or  somethixi|g  like  that, 

yir.  BRAia)Eis.  Yes;  that  is  very  near  it,  apparently.  On  page 
01  of  the  record  you  say,  '*I  don't  profess  to  be  perfect,  so  far 
ibove  my  kind  that  no  degree  of  obligation  or  friendship  could 
K>ssibly  warp  my  views  or  acts." 

Mr.  Love.  Yes,  sir. 

Mr.  Bbandeis.  And  it  did,  as  a  matter  of  fact,  in  connection  with 
larriman,  did  it  not  ? 

Mr.  Love.  Warp  my  views  ? 

!Mr.  Brandeis.  Yes. 

3^Ir.  Love.  No. 

Mr.  Brandeis.  Well,  now,  as  a  matter  of  fact,  you  stated  here 
^^estcrday  that  you  had  taken  Harriman's  affidavit,  did  you  not? 

Mr.  Love.  Yes,  sir. 

Mr.  Bbandeis.  Now,  that  affidavit  that  you  took  was  an  affidavit 
that  according,  to  your  judgment  did  not  disclose  any  illegality  or 
fraud,  did  itf 

Mr.  Love.  Well,  I  reallv  do  not  remember  particularly  that 
iffidavit.  I  worked  over  that  affidavit.  That  was,  as  a  matter  of 
[act,  a  sort  of  composite  statement  of  Mr.  Harriman  and  Mr.  Clark 
Davis .  We  worked  over  that .  I  cross-examined  them  and  I  got  from 
bhem  what  they  would  give  me.  ' 

Mr.  Bbandeis.  I  understand. 

Mr.  Love.  As  a  matter  of  fact  it  was  a  preliminary  examination, 
because,  as  the  record  shows,  we  were  working  along  that  line. 
They  had  not  so  much  as  applied  for  entry  at  this  time. 

Mr.  Bbandeis.  That  is  true. 

Mr.  Love.  Besides  that,  I  had  been  largely  superseded 

Mr.  Brandeis.  WeU,  but  as  a  matter  of  fact,  you  took  that 
Harriman  affidavit^  did  you  not? 

Mr.  Love.  Certainly  I  took  it. 

Mr.  Vebtbbes.  Let  the  witness  ^t  through,  Mr.  Brandeis. 

Mr.  Brandeis.  I  beg  your  pardon,  is  there  anything  else  you 
wanted  to  say  ? 

Mr.  Love.  Not  that  I  think  of. 

Mr.  Brandeis.  Well,  you  took  that  Harriman  affidavit;  and  as  the 
Harriman  affidavit  came  out  as  you  took  it,  with  the  best  intention, 
ami  ability,  there  was  nothing  in  it  to  indicate  fraud,  in  your  judg- 
ment, was  there  f 

Mr.  Love.  Well^  do  not  remember,  and  I  would  not  say. 
Mr.  BRAin>Bi8.  Well,  do  you  not  know  that  subsequently  that  was 
investigated  and  that  Mr.  Jones  secured  a  laige  number  of  docu- 
ments showing  the  fraudulent  character  of  that  company,  and  that 
AS  a  result  of  that  investigation  and  the  report  that  he  has  made  the 
claimants  have  been  oroceeded  against,  or  recommended  to  be 
proceeded  against,  for  fraud  ? 
Mr.  Love.  I  told  Mr.  Jones  verbally  in  a  general  way  about  every 

E;roup  in  Alaska  when  we  first  met.    That  was  not  any  great  reve- 
ation. 
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Mr.  Bbandbib.  Nobody  has  questioned  what  you  told  him;  that 
is  not  the  question  that  1  put  to  you. 

Mr.  Love.  Very  well. 

Mr.  Bbandsis.  I  put  to  you  this  G[uestion:  Whether^  as  a  matter 
of  fact,  when  Mr.  Jones  undertook  this  investigation  himself,  whether 
he  did  not  disclose  a  large  volume  of  evidence  which  was  deemed 
evidence  of  fraud,  and  upon  which  subsequently  a  recommendation 
for  cancellation  for  fraud  was  made  t 

Mr.  LovB.  I  do  not  know. 

Mr.  Bbandeis.  And  has  been  acted  upon  by  the  General  Land 
Office? 

Mr.  Love.  I  do  not  know, 

Mr.  Bbandeis.  Well,  now,  you  knew  and  ^ou  realized  at  that 
time — ^that  is,  in  August,  1907 — ^that  these  Cunningham  claims  might 
be  examined,  that  the  General  Land  Office  might  take  up  the  exami* 
nation  of  these  Cunningham  claims,  just  as  well  as  other  daims,  did 
you  not  ? 

Mr.  Love.  Li  August  t 

Mr.  Bbandeis.  I  say  you  realized  it  in  August  ? 

Mr.  Love.  I  wrote  on  the  2d  of  August  to  the  department,  and  od 
the  1st  of  August,  at  least.  I  wrote  on  the  1st  of  August  to  the  lant! 
officers  recommending  that  the  last  three  or  four  entries,  sending 
them  my  affidavits,  and  recommending  that  thev  should  not  go  to 
entry  but  be  sent  here,  and  asking  that  all  of  the  other  entries  be 
called  to  the  attention  of  the  department  in  that  connection,  because 
the  department  might  want  to  investigate  them. 

Mr.  IBbandeis.  Yes,  that  is  just  as  1  understood  it. 

Mr.  Love.  That  letter,  however,  was  not  sent,  as  I  asked  the  officer; 
to  send  it,  but,  so  I  am  told  recently,  was  found  in  the  files  in  the  Jun- 
eau office. 

Mr.  Bbandeis.  And  you  say  the  office  did  not  communicate  in  any 
waf  ? 

Mr.  Love.  I  did  not  say  it. 

Mr.  Bbandeis.  Is  that  what  you  say  ? 

Mr.  Love.  I  say  my  letter  to  them  which  I  asked  to  be  sent  to  the 
office  with  these  entnes — I  think  the  record  will  show  that  these  en- 
tries I  was  then  reporting  on  had  gone  to  entry  in  April  against  the 
regulations.  The  regulations  were  that  no  entries  should  be  maiir> 
until  the  special  agent  had  recommended,  but  I  think  you  will  find 
that  the  record  shows  that  those  very  entries  had  gone  to  record  in 
April. 

The  Chaibman.  To  entry  you  mean. 

Mr.  Love.  They  had  gone  to  record  in  April. 

The  Chaibman.  You  used  the  word  '^record"  instead  of  '^entir. " 

Mr.  Love.  I  mean  gone  to  entry.  The  officers  had  not  awaited 
my  recommendations  apparently  in  those  last  few  cases,  and  nat- 
luraUy  when  they  received  my  letter  of  August  1  they  could  not  very 
well  send  the  papers  to  the  Land  Office;  they  had  already  gone  to 
entry. 

Mr.  Bbandeis.  Well,  now,  Mr.  Love,  let  us  see  whether  that  is  not 
partly  true  and  partlv  erroneous.  Your  letter  of  August  1 ,  which 
you  appear  to  remember  quite  well,  referred  to  six  claims,  did  it  not ' 

Mr.  Love.  I  do  not  think  that  manv;  from  four  ko  six. 
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Mr.  Branbeis.  Let  us  see^  we  will  look  and  see.  On  page  1379  of 
the  testimony,  W.  H.  Warner,  Joseph  H.  NeiUL  Reginald  K.  Neill, 
Frederick  Burhidge,  W.  W.  Baker,  and  Miles  C.  Moore;  that  is  six*, 
is  it  not  ? 

Mr.  Love.  All  right,  sir;-  six. 

Mr.  Brandeis.  Now.  it  is  a  fact,  is  it  not,  that  aU  of  those  six  had 
not  gone  to  entry  at  tnat  time  ? 

Mr.  LoYE.  I  do  not  know;  I  think  that  they  had. 

Mr.  Brandeis.  Well,  now,  let  us  see  whether  that  is  so. 

Mr.  Love.  I  saw  some  papers  the  other  day  in  the  Land  Office  that 
indicated  that  they  had  gone  to  entry  in  April.  That  is  all  I  am 
banking  it  on. 

Mr.  Brandeis.  You  will  find  on  page  175  of  the  record  that  among 
the  cases  that  did  not  go  to  entry  until  the  fall  of  1907,  was  W.  hI 
Warner,  who,  you  will  remember,  is  one  of  those  mentioned  in 
your  letter  of  August  1.  His  case,  according  to  the  schedule  on 
page  176  of  the  Senate  document,  did  not  go  to  entry  until  October 
25,  1907.    So  you  were  in  error  in  that,  were  you  not  ? 

Mr.  Love.  TiD  when  ? 

Mr.  Brandeis.  October  25,  1907. 

Mr.  Love.  All  right.  I  say  th^t  I  think,  and  even  if  anyone  had 
gone  to  entry  it  would  have  been  reason  enough  for  my  letter  to  have 
been  suppressed,  as  it  were,  not  sent  to  the  land  office. 

Mr.  Brandeis.  Why  should  your  letter  have  been  suppressed  by  the 
register  and  receiver  ? 

Mr.  Love.  For  no  reason  except  a  slip  that  had  put  an  entry  on 
record  before  the  agent  had  reported  it;  that  is  all. 

Mr.  Brandeis.  How  would  it  have  been  proper  for  the  Commis- 
sioner of  the  General  Land  Office  to  order  these  claims  clear  listed 
when  there  was  upon  the  record  in  the  local  land  office  this  protest 
of  yours  requesting  that  they  should  not  be  clear  listed  ? 

Mr.  Love.  They  were  not  aware  of  it;  they  had  no  way  of  knowing 
that. 

Mr.  Brandeis.  Why  did  they  not  have  any  way  of  knowing;  could 
they  not  inquire  about  it  before  clear  listing  these  claims  ? 

Mr.  Love.  That  is  not  the  method  at  all.  , 

Mr.  Brandeis.  But  they  did  not  have  from  you  any  recommenda- 
tion on  these  claims  1  ' 

Mr.  Love.  They  had  the  evidence  including  the  affidavit  in  each 
case. 

Mr.  Brandeis.  Who  had  that  evidence  ? 

Mr.  Love.  The  land  office. 

Mr.  Brandeis.  Which  land  office  ? 

Mr.  Love.  The  General  Land  Office. 

Mr.  Brandeis.  Were  those  affidavits  here  in  the  General  Land 
Office? 

Mr.  Love.  Certainly  they  were  here.  Do  you  mean  in  the  Cun- 
ningham case  as  a  whole  ? 

Mr.  Brandeis.  Yes,  sir. 

Mr.  Love.  Certainly  they  were  here. 

Mr.  Brandeis.  When  were  they  here  in  the  Cunningham  casef 

Mr.  Love.  They  were  sent  as  a  case  would  be  sent  here. 

Mr.  Brandeis.  When) 
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Mr.  Lavs.  Away  back  in  tba  spring  when  the  first  cases  were 
aenihere;  I  do  not  know.  I  am  not  an  employee  of  the  office,  but 
I  presume  they  were  made  a  part  of  the  record,  as  the  letter  you  re«ui 
yesterday  I  wrote  to  the  register  and  receiver  asked  that  this  affidavit 
De  made  a  part  of  the  record,  and  I  presimie  that  they  did  it,  and  sent 
the  affidavit  each  time. 

Mr.  Bbandeis.  But  at  that  time,  and  at  every  time  that  you  know 
anjrthing  about  that  we  are  speaking  about,  not  only  then,  in  the 
spring  or  1907,.  but  equally  later,  there  was  nothing  in  r^ard  to  theae 
BIX  cases,  waa  there,  that  you  declared  on  not  to  be  passed) 

Mr.  Love.  I  am  not  sure  of  the  cases,  but  I  received  a  telegram 
after  I  returned  to  Juneau  in  the  fall,  from  the  land  office  asking 
specifically  about  some,  I  thought  only  three  or  four  cases,  probably 
toe  whole  six,  and  asking  then:  status,  and  I  wired — I  tnought,  of 
course,  my  letter  of  the  1st  of  August  to  the  land  officers  was  in 
Washington — and  I  wired  that,  so  far  as  I  was  concerned  those  cases 
were  in  the  same  category  as  the  previous  ones. 

Mr.  Bbandeis.  But  you  never  sent  on  any  affidavits  i 

Mr.  Love.  Oh,  I  sent  those  affidavits  to  the  land  office. 

Mr.  Bbandeis.  Those  six  ? 

Mr.  Love.  I  sent  them  to  the  land  office  in  Jimeau;  certainly  I  did. 

Mr.  Bbandeis.  You  never  sent  them  to  Washington  ? 

Mr.  Love.  It  was  not  my  business  to.  I  did  absolutely  according 
to  the  rules  and  regulations  from  start  to  finish  in  my  service  in 
Alaska. 

Mr.  Bbandeis.  Then  you  sent  them  to  the  ^aska  land  ofiSce; 
you  didn't  send  them  here,  you  think  ? 

Mr.  Love.  I  did  not  say  they  did  not.  They  did  not  send  my 
letter.    I  do  not  know  what  else  they  might  have  sent. 

Mr.  Bbandeis.  When  did  you  find  out  that  they  did  not  send  your 
letter  of  protest  ? 

Mr.  Love.  Since  I  have  been  here.  I  read  it  in  the  record.  No;  I 
beg  pardon.  I  was  shipwrecked  coining  out,  but  we  were  two  days 
in  uuneau,  and  Mr.  Walker,  who  had  been  sent  up  there  as  register, 
told  me  that  he  had  found  my  letter  of  the  1st  of  August  up  there. 
That  was  the  first  time. 

Itt.  Bbandeis.  When  was  this  shipwreck  that  you  refer  to  t 

Mr.  Love.  It  was  the  16th  day  of  February  of  this  year. 

Mr.  Bbandeis.  Of  this  year,  1910? 

Mr.  Love.  Yes,  sir. 

Mr.  Bbandeis.  Then  the  first  that  you  heard  that  the  protest  that 
you  sent  on  August  1  to  the  Land  Omce,  and  asked  to  be  entered  in 
all  these  cases,  that  that  protest  had  not  gone  to  Washington,  was 
February  16  ? 

Mr.  ]x>VE.  No,  sir;  that  was  the  shipwreck.  Three  days  after  that 
we  got  to  Juneau.     It  was  the  19th  of  February. 

m.  Bbandeis.  1910  ? 

Mr.  Love.  In  the  year  of  grace  1910;  yes,  sir. 

Mr.  Bbandeis.  That  was  the  first  that  you  heard  of  it  t 

Mr.  Love.  That  was  absolutely  the  first,  and  much  to  my  surprise. 

Mr.  Bbandeis.  And  when  you  sent  that  telegram  that  all  of  the 
cases  inquired  about  were  or  the  same  status,  vou  sent  it  in  the 
belief  that  they  knew  later  and  had  done  everytning  that  you  had 
directed. 
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vir.  Love.  I  certainly  did. 

Vlr.  Brandsis.  And  you  also  sent  it  without  any  knowledge  on  your 

'*t  of  that  letter  of  Mr.  Dudley  to  Clarence  Cunningham  in  which  he 

/S;  '^  You  knoWy  and  we  know,  and  the  department  knows,  that  there 

8  this  agreement  or  understanding?'' 

Mr.  Love.  I  never  heard  of  that  letter  until  you  read  it  here  yester- 
'    y.    But  let  me  sa^  on  oath  that  I  have  known  Dudley  three  or  four 

ars,  and  he  is  a  high-class  gentleman,  and  I  think  if  that  letter  was 

id  carefully,  and  if  it  was  submitted  to  Dudley  he  could  show  that 
did  not  mean  it  the  way  it  reads. 

Mr.  Brandeis.  Why  was  he  discharged  from  office  recently  ? 

Mr.  Love.  I  do  not  know.     It  is  none  of  my  business.     He  told  me 

e  other  day  that  Collier's  Weekly  had  intimated  that  there  was  five 

ten  thousand  dollars  in  it  for  hmi  if  he  would  come  down  here  and 

iiitj. 

Mr.  Brandeis.  He  told  you  that  t 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  But  he  did  not  want  to  come  ? 

Mr.  Ix>VE.  Yes,  sir ;  he  wanted  to  come  on  the  other  side. 

Senator  Purcell.  Who  did  he  say  offered  him  that  t 

Mr.  Love.  CoUier's  Weekly. 

Mr.  James.  Did  he  say  how  much  the  other  side  offered?    Was 

ivthing  said  about  what  the  other  side  offered  1 

Mr.  Love.  No,  sir.     He  must  have  overlooked  that. 

Mr.  Brandeis.  Tell  us  this  conversation,  because  it  may  become 

iportant.     Tell  us  exactly  what  Mr.  Dudley  said. 

ilr.  Love.  That  is  exactly  it. 

Mr.  Brandeis.  Is  that  atl  he  said  i 

Mr.  Love.  No,  sir;  he  asked  me  to  suggest  or  to  tell  that  to  Mr* 

allin^r. 

Mr.  Brandeis.  Have  you  done  it? 

Mr.  Love.  No,  sir;  and  to  say  that  he  had  declined  to  do  it,  but 
aat  he  would  come  and  testify  on  the  other  side. 

Senator  Purcell.  Who  did  he  say  offered  it;  what  person? 

Mr.  Love.  He  did  not  say.     He  used  the  words  *' Collier's  Weekly." 

Mr.  Graham.  Repeat  the  language  as  nearly  as  you  can. 

Mr.  Love.  I  have.     I  met  him  at  the  hotel 

Mr.  Graham.  You  gave  it  in  the  third  person;  give  it  as  he  gave  it, 
D  the  first  person. 

Mr.  Love.  All  right.  We  met  in  the  hotel  there  at  Juneau  and  he 
old  me — he  was  telling  me  that  he  was  superseded — and  said^  as  a 
natter  of  fact,  he  was  making  more  money  than  he  ever  had  m  the 
and  business,  and  then  he  went  on  to  say  that  he  had  received  an 
ntimation  from  Collier's  Weekly  that  it  would  be  worth  from  five 
uO  ten  thousand  dollars  if  he  would  come  to  Washington  and  testify. 

Senator  Purcell.  Where  is  he  now  ? 

Mr.  Love.  He  is  in  Juneau,  Alaska. 

Mr.  Madison.  Did  you  understand  from  that  that  he  meant  to 
convey  to  you  the  idea  that  Collier's  Weekly  was  offering  to  bribe 
him  to  testify  ? 

Mr.  Love.  Not  to  bribe  him,  but  to  pay  him. 

Mr.  Graham.  That  is  a  distinction  without  a  difference. 

Mr.  Madison.  Your  distinctions  are  a  whole  lot  finer  than  I  have 
ever  been  able  to  draw. 
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Mr.  Love.  Away  back  in  the  spring  when  the  first  cases  were 
aeni  here;  I  do  not  know.  I  am  not  an  employee  of  the  office,  but 
I  preamne  they  were  made  a  part  of  the  recora,  as  the  letter  you  read 
yesterday  I  wrote  to  the  register  and  receiyer  asked  that  this  affidayit 
DC  made  a  part  of  the  record,  and  I  presume  that  they  did  it,  and  sent 
tixe  affidayit  each  time. 

Mr.  Bbandeis.  But  at  that  time,  and  at  eyery  time  that  you  know 
anjrthing  about  that  we  are  speaking  about,  not  only  then,  in  the 
spring  or  1907,.  but  equally  later,  there  was  nothing  in  regard  to  these 
SIX  cases,  was  there,  that  you  aeclared  on  not  to  be  passed  ) 

Mr.  Loy£.  I  am  not  sure  of  the  cases,  but  I  receiyed  a  telenam 
after  I  returned  to  Jimeau  in  the  fall,  from  the  land  office  addng 
apecificatly  about  some,  I  thought  only  three  or  four  cases,  probably 
toe  whole  six,  and  asking  their  status,  and  I  wired — I  tnought,  of 
course,  my  letter  of  the  1st  of  August  to  the  land  officers  was  in 
Washington — and  I  wired  that,  so  far  as  I  was  concerned  those  cases 
were  in  the  same  category  as  the  preyious  ones. 

liib*.  Bbandeis.  But  you  neyer  sent  on  any  affidayits  ? 

Mr.  LoyE.  Oh,  I  sent  those  affidayits  to  tne  land  office. 

Mr.  Bbandeis.  Those  six  f 

Mr.  LoyE.  I  sent  them  to  the  land  office  in  Juneau;  certainly  I  did. 

Mr.  Bbandeis.  You  neyer  sent  them  to  Washiogton  t 

Mr.  LoyE.  It  was  not  my  business  to.  I  did  absolutely  according 
to  the  rules  and  regulations  from  start  to  finish  in  my  seryice  in 
Alaska. 

Mr.  Bbandeis.  Then  you  sent  them  to  the  Jtaska  land  office: 
you  didn't  send  them  here,  you  think  i 

Mr.  Leys.  I  did  not  say  they  did  not.  They  did  not  send  my 
letter.    I  do  not  know  what  else  they  might  haye  sent. 

Mr.  Bbandeis.  When  did  you  find  out  that  they  did  not  send  your 
letter  of  protest  ? 

Mr.  LoyE.  Since  I  haye  been  here.  I  read  it  in  the  record.  No ;  I 
beg  pardon.  I  was  shipwrecked  coming  out,  but  we  were  two  days 
in  Juneau,  and  Mr.  Walker,  who  had  been  sent  up  there  as  register, 
told  me  that  he  had  found  my  letter  of  the  Ist  or  August  up  there. 
That  was  the  first  time. 

Mt.  Bbandeis.  When  was  this  shipwreck  that  you  refer  to  1 

Mr.  LoyE.  It  wasthe  16th  day  of  February  of  this  year. 

Mr.  Bbandeis.  Of  this  year,  1910  ? 

Mr.  LoyE.  Yes,  sir. 

Mr.  Bbandeis.  Then  the  first  that  you  heard  that  the  protest  that 
you  sent  on  August  1  to  the  Land  Omce,  and  asked  to  be  entered  in 
all  these  cases,  that  that  protest  had  not  gone  to  Washington,  was 
February  16  ? 

Mr.  LoyE.  No,  sir;  that  was  the  shipwreck.  Three  days  after  that 
we  got  to  Juneau.     It  was  the  19th  of  February. 

m.  Bbandeis.  1910  ? 

Mr.  LoyE.  In  the  year  of  grace  1910;  yes,  sir. 

Mr,  Bbandeis.  That  was  the  first  that  you  heard  of  it  1 

Mr.  LoyE.  That  was  absolutely  the  first,  and  much  to  my  surpriae. 

Mr.  Bbandeis.  And  when  you  sent  that  telegram  that  all  of  the 
cases  inquired  about  were  of  the  same  status,  you  sent  it  in  the 
belief  that  they  knew  later  and  had  done  eyerything  that  you  had 
directed. 


IKVESTIQATION  INTEBIO&  DEFT.  AND  BUREAU  OF  F0BB8TBY.      2529 

Mr.  Love.  I  certainly  did. 

!Mr.  Brandeis.  And  you  also  sent  it  without  any  knowledge  on  your 
part  of  that  letter  of  Mr.  Dudley  to  Clarence  Cunningham  in  which  he 
says, ''  You  know,  and  we  know,  and  the  department  Knows,  that  there 
was  this  agreement  or  understanding?'' 

Mr.  Love.  I  never  heard  of  that  letter  until  you  read  it  here  yester- 
day. But  let  me  say  on  oath  that  I  have  known  Dudley  three  or  foiu* 
years,  and  he  is  a  high-class  gentleman,  and  I  think  if  that  letter  was 
read  carefully,  and  if  it  was  submitted  to  Dudley  he  could  show  that 
he  did  not  mean  it  the  way  it  reads. 

Mr.  Brandeis.  Why  was  he  discharged  from  office  recently  ? 

Mr.  Love.  I  do  not  know.  It  is  none  of  my  business.  He  told  me 
the  other  day  that  Collier's  Weekly  had  intimated  that  there  was  five 
to  ten  thousand  dollars  in  it  for  hun  if  he  would  come  down  here  and 
testify. 

Mr.  Brandeis.  He  told  you  that ) 

Mr.  Love.  Yes,  sir. 

Mr.  Branbeis.  But  he  did  not  want  to  come  ? 

Mr.  Ix>vE.  Yes,  sir ;  he  wanted  to  come  on  the  other  side. 

Senator  Purcell.  Who  did  he  say  offered  him  that  ? 

Mr.  Love.  Collier's  Weekly. 

Mr.  James.  Did  he  say  how  much  the  other  side  offered?  Was 
anything  said  about  what  the  other  side  offered  1 

Mr.  Love.  No,  sir.     He  must  have  overlooked  that. 

Mr.  Brandeis.  Tell  us  this  conversation,  because  it  may  become 
important.     Tell  us  exactly  what  Mr.  Dudley  said. 

Air.  Love.  That  is  exactly  it. 

Mr.  Brandeis.  Is  that  all  he  said  ? 

Mr.  Love.  No,  sir;  he  asked  me  to  suggest  or  to  tell  that  to  Mr. 
Ballin^r. 

Mr.  Brandeis.  Have  you  done  it? 

Mr.  Love.  No,  sir;  and  to  say  that  he  had  declined  to  do  it,  but 
that  he  would  come  and  testify  on  the  other  side. 

Senator  Purcell.  Who  did  he  say  offered  it ;  what  person  ? 

Mr.  Love.  He  did  not  say.     He  used  the  words  *' Collier's  Weekly." 

Mr.  Graham.  Repeat  the  languid  as  nearly  as  you  can. 

Mr.  Love.  I  have.    I  met  him  at  the  hotel 

Mr.  Graham.  You  gave  it  in  the  third  person;  give  it  as  he  gave  it, 
in  the  first  person. 

Mr.  Love.  All  right.  We  met  in  the  hotel  there  at  Juneau  and  he 
told  me — ^he  was  telling  me  that  he  was  superseded — and  said,  as  a 
matter  of  fact,  he  was  making  more  money  than  he  ever  had  in  the 
land  business,  and  then  he  went  on  to  say  that  he  had  received  an 
intimation  from  Collier's  Weekly  that  it  would  be  worth  from  five 
to  ten  thousand  dollars  if  he  would  come  to  Washington  and  testify. 

Senator  Purcell.  Where  is  he  now  ? 

Mr.  Love.  He  is  in  Juneau,  Alaska. 

Mr.  Madison.  Did  you  understand  from  that  that  he  meant  to 
convey  to  you  the  idea  that  Collier's  Weekly  was  offering  to  bribe 
him  to  testify  ? 

Mr.  Love.  Not  to  bribe  him,  but  to  pay  him. 

Mr.  Graham.  That  is  a  distinction  without  a  difference. 

Mr.  Madison.  Your  distinctions  are  a  whole  lot  finer  than  I  have 
ever  been  able  to  draw. 
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Mr.  Love.  I  will  explain  it.  I  do  not  believe  that  C!ollier's  Weekly 
expected  him  to  tell  anything  but  what  they  thought  was  the  truth. 

Mr.  James.  But  your  language  was  that  he  said  it  would  be  worth 
from  five  to  ten  thousand  dolTars  for  him  to  come  down  here  and 
testify. 

Mr.  Love.  That  is  what  he  said. 

Mr.  James.  To  whom  did  he  say  that  it  would  be  worth  that 
amount  ? 

Mr.  Love.  To  him. 

Mr.  James.  To  him  personally,  five  or  ten  thousand  dollars  ? 

Mr.  Love.  Yes,  sir. 

Mr.  James.  Did  you  tell  Secretary  Ballinger  about  it  ? 

Mr.  Love.  No,  sir. 

Mr.  James.  Did  you  tell  his  attorneys  about  it  ? 

Mr.  Love.  No,  sir. 

Mr.  James.  To  whom  did  you  first  communicate  that  conversation? 

Mr.  Love.  Well,  I  do  not  Know  that  I  have  mentioned  it. 

Mr.  James.  To  no  human  being  I 

Mr.  Love.  I  would  not  say  for  sure,  but  I  do  not  think  so. 

Mr.  James.  A  matter  of  that  importance  now,  the  witness  telling 
you  that  a  certain  outsider 

Mr.  Love.  That  is  it  exactlj. 

Mr.  James.  Had  said  to  him  that  it  would  be  worth  from  five  to 
ten  thousand  dollars  for  him  to  come  down  here  and  testify — vou 
have  been  here  for  thirty  days  and  never  communicated  that  to  ^ir. 
Ballinger  ? 

Mr.  Love.  No,  sir. 

Mr.  James.  Nor  to  anv  man  representinjg  him  here  ? 

Mr.  Love.  I  do  not  tnink  I  have  mentioned  it. 

Mr.  James.  And  for  the  first  time  you  have  mentioned  this  to  th^ 
committee  1 

Mr.  Love.  Verv  well. 

Mr.  James.  Who  heard  the  conversation  ? 

Mr.  Love.  I  do  not  know  that  anybody  heard  it  ? 

Mr.  James.  Nobody  heard  it  at  all  ? 

Mr.  Love.  It  was  in  a  hotel  in  Juneau — the  Occidental  Hotel  is 
Juneau. 

Mr.  Madison.  What  was  the  date  of  the  conversation  ? 

Mr.  Love.  I  was  there  parts  of  three  days;  it  was  either — I  think 
we  landed  on  the  19th — the  19th,  20th,  or  21st  of  February. 

Mr.  Madison.  When  did  you  first  see  Mr.  Dudley  after  you  landed  f 

Mr.  Love.  At  that  time;  then.    He  came  into  the  hotel. 

Mr.  Madison.  Did  he  look  you  up  ? 

Mr.  Love.  No,  sir;  I  was  there,  and  naturally  he  came  up  and 
shook  hands. 

Mr.  Madison.  How  is  that  i 

Mr.  Love.  I  say  I  was  there,  and  naturally  he  came  tip  and  shook 
hands,  and  we  had  a  conversation. 

Mr.  Madison.  Did  he  go  to  your  room  ? 

Mr.  Love.  No,  sir;  I  was  not  with  him  three  minutes,  I  do  not 
suppose. 

Mr.  Madison.  And  he  made  this  statement  to  you  in  three  minuter  1 

Mr.  Love.  Yes,  sir. 
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Mr.  Madison.  Now,  give  to  this  committee  the  entire  conversa- 
tion that  took  place  between  you  and  him  during  these  three  minutesi 
80  that  w6  may  get  the  exact  situation. 

Mr.  Love.  I  have;  that  is  practically  all.  He  told  about  how  he 
had  been  supersededi  and  went  on  to  say  that  he  was  making 

Mr.  Madison.  What  did  he  say  about  that — ^what  did  he  say 
about  being  superseded  ? 

Mr.  Love.  He  said  that  later  on  he  was  going  to  take  it  up  to 
have  his  personal  record  cleared. 

Mr.  Denbt.  What  was  his  position  f 

Mr.  Love.  Rerister  of  the  land  office. 

Mr.  Madison.  Me  said  he  had  been  superseded  by  Mr.  Ballinger  t 

Mr.  Love.  No,  sir;  he  had  been  let  out. 

Mr.  Madison.  I  mean  the  order  had  been  made  superseding  him 
by  the  Secretary  of  the  Interior  ? 

Mr.  Love.  He  had  been  let  out  by  Mr.  Ballinger  and  superseded 
by  Mr.  Walker. 

Mr.  Madison.  Oh,  you  understood  the  manner  in  which  I  used  the 
term^  there.  I  do  not  care  about  you  drawing  any  of  your  fine  dis- 
tinctions on  me.  He  was  an  employee,  or,  rather,  register  of  the 
land  office  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Madibon.  And  he  said  that  he  had  been  superseded  by  order 
of  Mr.  Ballinger? 

Mr.  Love.  No,  sir;  he  did  not  put  it  that  way.  "I  have  been  let 
out,"  that  was  the  common  expression. 

Mr.  Madison.  By  Ballinger,  did  he  say  ? 

Mr.  Love.  No,  sir;  I  do  not  know  that  he  mentioned  the  Secretary, 
but  in  fact  it  would  not  have  been  b;^  the  Secretary,  it  would  have 
been  bv  the  commissioner.    He  was  His  chief. 

Mr.  Madison.  You  said  a  moment  ago  that  he  had  been  let  out  by 
Mr.  Ballinger,  in  response  to  a  question  by  me. 

Mr.  Love.  That  is  another  fine  point  or  fine  distinction. 

Mr.  Madison.  But  did  you  not  state,  and  will  not  the  record 
show  as  a  matter  of  fact,  that  you  said  that  he  had  been  superseded 
by  order  of  Mr.  Ballinger  1 

Mr.  Love.  No,  sir ;  1  do  not  think  the  record  will  read  that  way. 

Mr.  Madison.  Was  not  Mr.  Ballinger's  name  used  in  that  connec- 
tion, and  will  not  the  record  show  it  ? 

Mr.  Love.  It  was  not  in  connection  with  his  being  superseded, 
no;  he  asked  me  to  speak  to  Judge  Ballinger  and  to  tell  him  that, 
and  I  have  not  done  it. 

Mr.  Madison.  He  said  to  you  that  he  had  been  let  out  1 

Mr.  Love.  Yes,  sir. 

Mr.  Madison.  He  was  register,  and  of  course  under  the  Land 
Office? 

Mr.  Love.  Yes,  sir. 

Mr.  Madison.  Which  is  a  portion  of  the  Department  of  the  Interior  f 

Mr.  Love.  Yes,  sir. 

Mr.  Madison.  Then  he  said  to  you,  "Go  and  tell  Mr.  Ballinger 
that  Collier's  Weekly  has  intimated  to  me  that  it  would  be  worth 
five  or  ten  thousand  dollars" 

Mr.  Love.  Five  to  ten  thousand  dollars. 

Mr.  Madison.  To  testify. 
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Mr.  Love.  "If  I  would  go  to  Washington  and  testify," 

Mr.  Madison.  Then  he  said,  "I  am  going  to  take  this  matter  ii| 
with  the  Department  of  the  Interior?" 

Mr.  Love.  No,  sir.    He— — 

Mr.  Madison.  I  do  not  mean  this  matter  of  the  offer,  but  ''I  axi! 
going  to  take  up  the  matter  of  my  being  let  out  with  the  Deparbmeni 
of  the  Interior  and  have  my  record  cleared?" 

Mr.  Love.  Yes,  sir. 

Mr.  Madison.  That  was  the  substance  of  the  conversation  i 

Mr.  Love.  Yes,  sir. 

Mr.  Madison.  That  was  the  whole  matter) 

Mr.  Love.  That  was  the  extent  of  it. 

Mr.  Madison.  He  never  told  you  who  acted  for  Collier's  Weekly , 
did  he  ? 

Mr.  Love.  Oh,  no,  sir. 

Mr.  Madison.  He  did  not  say  how  the  intimation  had  come  % 

Mr.  Love.  No,  sir. 

Mr.  Madison.  Whether  by  letter  or  otherwise  ? 

Mr.  Love.  No,  sir. 

Mr.  Madison.  Mr.  Chiarman,  I  move  that  this  man  be  called  as  a 
witness — this  man  Dudley.  I  think  the  committee  owes  it  to  itaelf 
that  that  course  be  taken.  This  man  savs  that  one  person  has  inti- 
mated that  there  was  a  bribe  offered,  and  when  there  is  any  attempt 
to  improperly  influence  a  witness  I  think  the  committee  should  have 
that  party  here  and  go  to  the  very  bottom  of  the  matter. 

Mr.  Graham.  I  thmk  it  is  due  to  every  one  that  that  should  be 
done. 

The  Chairman.  The  Chair  will  put  the  question  as  to  whether  this 
witness  shall  be  subpoenaed. 

The  Question  beinff  put,  it  was  decided  in  the  affirmative. 

The  Chairman.  The  party  referred  to  will  be  summoned.     Do  you 
know  his  full  name  ? 

Mr.  Love.  His  name  is  John  W.  Dudley. 

The  Chairman.  Where  does  he  Uve  ? 

Mr.  Love.  At  Juneau,  Alaska. 

Senator  Fletcher.  He  told  you,  Mr.  Love,  that  he  wanted  you  to 
sav  to  the  Secretary  that  he  stood  ready  to  appear  and  testify  on  his 
side  of  the  matter  ? 
•  Mr.  Love.  Yes,  sir. 

Senator  Fletcher.  And  you  have  not  delivered  that  message  t 

Mr.  Love.  No,  sir. 

Mr.  Madison.  Why  not? 

Senator  Fletcher.  What  did  he  say  he  stood  ready  to  testify  to  ? 

Mr.  Love.  He  did  not  say. 

Senator  Fletcher.  Did  ne  indicate  what  side  of  the  matter  or 
what  matter  he  proposed  to  testify  to  in  anyway  ? 

Mr.  Love.  Nothing  more  than  naturally  that  it  would  be  on  the 
side  of  the  so-called  defense. 

Senator  Fletcher.  Did  he  appear  at  all  indimant  at  the  sugges- 
tion that  anyone  should  have  offered  him  from  nve  to  ten  thousand 
dollars  to  come  here  and  testify  ? 

Mr.  Love.  Well,  he  was  not  excited  about  it. 

Senator  Fletcher.  Did  he  appear  to  resent  it  in  anyway  1 
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Mr.  Lots.  Apparently  so  from  tlie  very  fact  that  he  preferred  to 
tell  the  truth  or,  as  he  saw  it,  the  truth  on  the  other  side. 

Senator  PuBCEix.  Let  me  ask  just  one  Question.  You  said  a 
moment  ago  that  he  said  that  Collier's  wantea  him  to  come  here  and 
testify.  ^ 

Mr.  Love.  I  stated  it  practically  word  for  word  the  way  he  told 
me.  He  said,  ''It  has  been  intimated  to  me  hj  Collier's" — that  is, 
the  idea  was  Collier's  or  an  agent,  as  I  gathered  it — "  that  it  would  be 
worth  from  five  to  ten  thousand  douars  if  I  would  go  down  and 
testify." 

Senator  Pubcell.  Did  he  say  to  what  he  was  to  testify  ? 

Mr.  Love.  No,  sir. 

Senator  Pubcell.  Did  he  say  that  they  had  asked  him  to  testify 
to  ftny  particular  fact  ? 

Mr.  Love.  No,  sir. 

Senator  Pubcell.  You  stated  that  he  was  testifying  to  the  truth 
as  they  believed  it. 

Mr.  Love.  As  he  believed  it. 

Senator  Pubcell.  As  he  beUeved  it  t 

Mr.  Love.  Certainly;  and  as  Collier's  too.  I  do  not  mean  for  a 
minute  that  Collier's 

Senator  Pubcell.  You  understood  him  then  that  this  oflfer  in- 
cluded that  he  was  to  testify  to  the  truth,  either  as  Collier's  under- 
stood it 

Mr.  Love.  Yes,  sir;  certainly. 

Mr.  Denbt.  I  understand  that  that  was  your  inference. 

Mr.  Love.  That  was  my  inference :  yes,  sir: 

Senator  Pubcell.  Did  he  also  tell  you  that  Collier's  would  tell 
iim  what  the  truth  was  ? 

Mr.  Love.  Oh,  no,  sir. 

Mr.  Madison.  You  have  related  all  that  was  said  ? 

Mr.  Love.  Yes,  sir. 

Mr.  James.  I  want  to  ask  a  question.  Was  he  making  some  com- 
plaint about  being  discharged  ? 

Mr.  Love.  Not  any  particular  complaint,  except  so  far  as  it  affecta 
-im  personally;  that  is,  his  reputation. 

Mr.  James.  How  soon  was  this  conversation  that  you  had  with 
^  after  he  was  discharged  ? 

Mr.  Love.  Oh,  I  think  it  Aust  have  been — ^well,  I  do  not  know 
^iien  he  was  discharged.  This  was  the  last  part  of  February.  I 
^d  read  of  his  discharge  about  two  months  beiore,  perhaps  longer. 

Mr.  James.  He  said  tcu  you  that  he  wanted  you  to  tell  Secretary 
B&Uinger  about  this  offer  that  was  made  to  him  f 

Mr.  Ix)VE.  Yes,  sir. 

Mr.  James.  Of  five  or  ten  thousand  dollars  by  Collier's  to  testify  ? 

Mr.  Love.  Yes,  sir. 

Mr.  James.  And  he  said  right  after  that  that  he  was  going  to  take 

^  the  matter  of  his  dismissal  or  discharge  with  the  Interior  Depart- 
ment 

Mr.  Ix)VE.  Well,  he  did  not  say  necessarily  the  Interior  Depart- 
Dttent,  hot  it  naturally  would  be  with  the  Interior  Department. 
Mr.  Jambs.  That  is  where  it  would  be  taken  up  ? 
Mr.LovB.  NaturaUyso. 
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Mr.  Love.  ''If  I  would  go  to  Washington  and  testify." 

Mr.  Madison.  Then  he  said,  ''I  am  going  to  take  this  matter  up 
with  the  Department  of  the  Interior?" 

Mr.  Love.  No,  sir.     He— — 

Mr.  Madison.  I  do  not  mean  this  matter  of  the  offer,  but  'T  am 
going  to  take  up  the  matter  of  my  being  let  out  with  the  Department 
of  the  Interior  and  have  my  record  cleared?" 

Mr.  Love.  Yes,  sir. 

Mr.  Madison.  That  was  the  substance  of  the  conversation  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Madison.  That  was  the  whole  matter? 

Mr.  Love.  That  was  the  extent  of  it. 

Mr.  Madison.  He  never  told  you  who  acted  for  Collier's  Weekly, 
did  he? 

Mr.  Love.  Oh,  no,  sir. 

Mr.  Madison.  He  did  not  say  how  the  intimation  had  come  ? 

Mr.  Love.  No,  sir. 

Mr.  Madison.  Whether  by  letter  or  otherwise  ? 

Mr.  Love.  No,  sir. 

Mr.  Madison.  Mr.  Chiarman,  I  move  that  this  man  be  called  as  a 
witness — this  man  Dudley.  I  think  the  committee  owes  it  to  itself 
that  that  course  be  taken.  This  man  savs  that  one  person  has  inti- 
mated that  there  was  a  bribe  offered,  andf  when  there  is  any  attempt 
to  improperly  influence  a  witness  I  think  the  committee  should  have 
that  party  here  and  go  to  the  very  bottom  of  the  matter. 

Mr.  Graham.  I  thmk  it  is  due  to  every  one  that  that  should  be 
done. 

The  Chaibman.  The  Chair  will  put  the  question  as  to  whether  this 
witness  shall  be  subpoenaed. 

The  Question  bein^  put,  it  was  decided  in  the  affirmative. 

The  Chairman.  Tne  party  referred  to  will  be  summoned.  Do  you 
know  his  full  name  ? 

Mr.  Love.  His  name  is  John  W.  Dudley. 

The  Chairman.  Where  does  he  live  ? 

Mr.  Love.  At  Juneau,  Alaska. 

Senator  Fletcher.  He  told  you,  Mr.  Love,  that  he  wanted  you  to 
sav  to  the  Secretary  that  he  stood  ready  to  appear  and  testify  on  his 
side  of  the  matter  ? 
•  Mr.  Love.  Yes,  sir. 

Senator  Fletcher.  And  you  have  not  delivered  that  message  ? 

Mr.  Love.  No,  sir. 

Mr.  Madison.  Why  not  ? 

Senator  Fletcher.  What  did  he  say  he  stood  ready  to  testify  to  ? 

Mr.  Love.  He  did  not  say. 

Senator  Fletcher.  Did  ne  indicate  what  side  of  the  matter  or 
what  matter  he  proposed  to  testify  to  in  anyway  ? 

Mr.  Love.  Nothing  more  than  naturally  that  it  would  be  on  the 
side  of  the  so-caUed  defense. 

Senator  Fletcher.  Did  he  appear  at  all  indigiiant  at  the  sugges- 
tion that  anyone  should  have  onered  him  from  nve  to  ten  thousand 
dollars  to  come  here  and  testify  ? 

Mr.  Love.  Well,  he  was  not  excited  about  it. 

Senator  Fletcher.  Did  he  appear  to  resent  it  in  anyway  ? 
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Mr.  loYB.  Apparently  so  from  the  very  fact  that  he  preferred  to 
tell  the  truth  or,  as  he  saw  it,  the  truth  on  the  other  side. 

Senator  PuBCELL.  Let  me  ask  just  one  Question.  You  said  a 
moment  ago  that  he  said  that  Collier's  wanted  him  to  come  here  and 
testify. 

Mr.  Love.  I  stated  it  practically  word  for  word  the  way  he  told 
me.  He  said,  "It  has  been  intimated  to  me  bj  Collier's" — that  is, 
the  idea  was  Collier's  or  an  agent,  as  I  gathered  it — ^"  that  it  would  be 
vorth  from  five  to  ten  thousand  douars  if  I  would  go  down  and 
testify." 

Senator  Pxtbcell.  Did  he  say  to  what  he  was  to  testify  f 

Mr.  LovB.  No,  sir. 

Senator  Pubcbll.  Did  he  say  that  they  had  asked  him  to  testify 
to  any  particular  fact  ? 

Mr.  LoTE.  No,  sir. 

Senator  Puboell.  You  stated  that  he  was  testifying  to  the  truth 
as  they  believed  it. 

Mr.  LOVE.  As  he  believed  it. 

Senator  Pubceix.  As  he  beUeved  it  ? 

Mr.  Love.  Certainly;  and  as  CoUier's  too.  I  do  not  mean  for  a 
minute  that  Collier's 

Senator  Pubceix.  You  understood  him  then  that  this  oflfer  in- 
cluded that  he  was  to  testify  to  the  truth,  either  as  CoUier's  under- 
stood it 

Mr,  Love.  Yes,  sir;  certainly. 

Mr.  Denby.  I  understand  that  that  was  your  inference. 

Mr.  Love.  That  was  my  inference:  yes,  sir: 

Senator  Pubceix.  Did  he  also  tell  you  that  CoUier's  would  teU 
^  what  the  truth  was  ? 

Mr.  Love.  Oh,  no,  sir. 

Mr.  Madison.  You  have  related  aU  that  was  said  ? 

Mr.  Love.  Yes,  sir. 

Mr.  James.  I  want  to  ask  a  question.    Was  he  making  some  com- 

^int  about  being  discharged  t 

Mr.  Love.  Not  any  particular  complaint,  except  so  far  as  it  affects 
iiim  personaUy ;  that  is,  his  reputation. 

Mr.  James.  How  soon  was  this  conversation  that  you  had  with 
ijin  after  he  was  discharged  ? 

Mr.  Love.  Oh,  I  think  it  Aust  have  been — ^weU,  I  do  not  know 
^hen  he  was  discharged.  This  was  the  last  part  of  February.  I 
-ad  read  of  his  discharge  about  two  months  berore,  perhaps  longer. 

Mr.  James.  He  said  to»  you  that  he  wanted  you  to  tell  Secretary 
B&Uinger  about  this  offer  that  was  made  to  him  t 

Mr.  Love.  Yes,  sir. 

Mr.  Jambs.  Of  five  or  ten  thousand  doUars  by  CoUier's  to  testify  ? 

Mr.  LovB.  Yes,  sir. 

Mr.  James.  And  he  said  right  after  that  that  he  was  going  to  take 

'^p  the  matter  of  his  dismissal  or  discharge  with  the  Interior  Depart- 
ment 

Mr.  Love.  Well,  he  did  not  say  necessarily  the  Interior  Depart- 
ment, but  it  naturaUy  would  be  with  the  Interior  Department. 
Mr.  James.  That  is  where  it  would  be  taken  up  ? 
Mr.  Love.  NaturaUy  so. 
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Mr.  LovB.  *'If  I  would  go  to  Washington  and  testify." 

Mr.  Madison.  Then  he  said,  '^I  am  going  to  take  this  matter  up 
with  the  Department  of  the  Interior?'' 

Mr.  LovB.  No,  sir.    He— — 

Mr.  Madison.  I  do  not  mean  this  matter  of  the  offer,  but  ''I  am 
going  to  take  up  the  matter  of  my  being  let  out  with  the  Department 
of  the  Interior  and  have  my  record  cleared!" 

Mr.  Love.  Yes,  sir. 

Mr.  Madison.  That  was  the  substance  of  the  conversation  ! 

Mr.  Love.  Yes,  sir. 

Mr.  Madison.  That  was  the  whole  matter? 

Mr.  Love.  That  was  the  extent  of  it. 

Mr.  Madison.  He  never  told  you  who  acted  for  Collin's  Weekly, 
did  he? 

Mr.  Love.  Oh,  no,  sir. 

Mr.  Madison.  He  did  not  say  how  the  intimation  had  come  ? 

Mr.  Love.  No,  sir. 

Mr.  Madison.  Whether  by  letter  or  otherwise  ? 

Mr.  Love.  No,  sir. 

Mr.  Madison.  Mr.  Chiarman,  I  move  that  this  man  be  caUed  as  & 
witness — this  man  Dudley.  I  think  the  committee  owes  it  to  iUdf 
that  that  course  be  taken.  This  man  savs  that  one  person  has  inti- 
mated that  there  was  a  bribe  offered,  ana  when  there  is  any  attempt 
to  improperly  influence  a  witness  I  think  the  committee  should  harf 
that  party  here  and  ^o  to  the  very  bottom  of  the  matter. 

Mr.  Graham.  I  thmk  it  is  due  to  every  one  that  that  should  be 
done. 

The  Chairman.  The  Chair  will  put  the  question  as  to  whether  thi? 
witness  shall  be  subpoenaed. 

The  ouestion  beii^  put,  it  was  decided  in  the  affirmative. 

The  Chairman.  Tlie  party  referred  to  will  be  summoned.  Do  ynu 
know  his  full  name  ? 

Mr.  Love.  His  name  is  John  W.  Dudley. 

The  Chairman.  Where  does  he  live  ? 

Mr.  Love.  At  Juneau,  Alaska. 

Senator  Fletcher.  He  told  you,  Mr.  Love,  that  he  wanted  you  to 
sav  to  the  Secretary  that  he  stood  ready  to  appear  and  testify  on  his 
side  of  the  matter  ? 
•  Mr.  Love.  Yes,  sir. 

Senator  Fletcher.  And  you  have  not  delivered  that  message  t 

Mr.  Love.  No,  sir. 

Mr.  Madison.  Why  not  ? 

Senator  Fletcher.  What  did  he  say  he  stood  ready  to  testify  to  I 

Mr.  Love.  He  did  not  say. 

Senator  Fletcher.  Did  he  indicate  what  side  of  the  matter  or 
what  matter  he  proposed  to  testify  to  in  anyway  ? 

Mr.  Love.  Nothing  more  than  naturally  that  it  would  be  on  the 
side  of  the  so-called  defense. 

Senator  Fletcher.  Did  he  appear  at  all  indimant  at  the  sugges- 
tion that  anyone  should  have  offered  him  from  five  to  ten  thousand 
dollars  to  come  here  and  testify  ? 

Mr.  Love.  Well,  he  was  not  excited  about  it. 

Senator  Fletcher.  Did  he  appear  to  resent  it  in  anyway  ? 
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Mr.  LovK  Apparently  so  from  the  very  fact  that  he  preferred  to 
ell  the  truth  or,  as  he  saw  it,  the  truth  on  the  other  side. 

Senator  Pitbgell.  Let  me  ask  just  one  Question.  You  said  a 
aoment  ago  that  he  said  that  Collier's  wanted  him  to  come  here  and 
estify.  ^ 

Mr.  LoTE.  I  stated  it  practically  word  for  word  the  way  he  told 
ne.  He  said,  "It  has  been  intimated  to  me  bj  Collier's" — that  is, 
he  idea  was  Collier's  or  an  agent,  as  I  gathered  it—"  that  it  would  be 
i^orth  from  five  to  ten  thousand  doDars  if  I  would  go  down  and 
estify." 

Senator  Puboell.  Did  he  say  to  what  he  was  to  testify  ? 

Mr.  Love.  No,  sir. 

Senator  Pctboell.  Did  he  say  that  they  had  asked  him  to  testify 
>o  any  particular  fact? 

Mr.  Love.  No,  sir. 

Senator  Puboell.  You  stated  that  he  was  testifying  to  the  truth 
IS  they  believed  it. 

Mr.  Love.  As  he  believed  it. 

Senator  Puboell.  As  he  believed  it  f 

Mr.  Love.  Certainly;  and  as  Collier's  too.  I  do  not  mean  for  a 
[ninute  that  Collier's 

Senator  Puboell.  You  understood  him  then  that  this  offer  in- 
cluded that  he  was  to  testify  to  the  truth,  either  as  CoUier's  under- 
stood it 

Mr.  Love.  Yes,  sir;  certainly. 

Mr.  Denbt.  I  understand  that  that  was  your  inference. 

Mr.  Love.  That  was  my  inference:  yes,  sir: 

Senator  Puboell.  Did  he  also  tell  you  that  Collier's  would  tell 
him  what  the  truth  was  ? 

Mr.  Love.  Oh,  no,  sir. 

Mr.  Madison.  You  have  related  all  that  was  said  t 

Mr.  Love.  Yes,  sir. 

^ir.  Jambs.  I  want  to  ask  a  question.  Was  he  making  some  com- 
plaint about  being  dischari^d  ? 

Mr.  Love.  Not  any  particular  complaint,  except  so  far  as  it  affecta 
him  personally:  that  is,  his  reputation. 

Mr.  James.  How  soon  was  this  conversation  that  you  had  with 
him  after  he  was  discharged  f 

!Mr.  Love.  Oh,  I  think  it  ibust  have  been — ^well,  I  do  not  know 
when  he  was  discharged.  This  was  the  last  part  of  February.  I 
had  read  of  his  discharge  about  two  months  before,  perhaps  longer. 

Mr.  James.  He  said  tow  you  that  he  wanted  you  to  tell  Secretary 
Ballinger  about  this  offer  that  was  made  to  him  t 

Mr.  liOVE.  Yes,  sir. 

Mr.  James.  Of  five  or  ten  thousand  dollars  by  Collier's  to  testify  Y 

Mr.  Love.  Yes,  sir. 

Mr.  James.  And  he  said  right  after  that  that  he  was  going  to  take 
up  the  matter  of  his  dismiss^  or  discharge  with  the  Literior  Depart- 
ment. 

Mr.  Love.  Well,  he  did  not  say  necessarily  the  Interior  Depart* 
ment,  but  it  naturally  would  be  with  the  Interior  Department. 

Mr.  Jamvs.  That  is  where  it  would  be  taken  up  f 

Mr.  Love.  NaturaUy  so. 


2534    nnrESTKUTiov  iktebiob  dkpt.  akd  bubbau  of  tosbbixy. 

Mr.  James.  With  the  department  over  which  Secretary  BaOinger 
presides  t 

Mr.  Lots.  Tes,  ar. 

Mr.  Jakes.  Now,  did  you  understand  from  him  that  he  wanted  ^ou 
to* tell  Secretary  Ballinger  about  this  conversation  with  the  CoUier's 
agent,  or  som€  person  representing  CoIlier^s,  about  this  offer  of  from 
five  to  ten  thousand  dollars  for  the  purpose  of  letting  him  have  an 
opportuni^  to  come  here  and  testify  for  Secretaiy  Balhnger,  or  for  the 
purpose  of  influencing  Secretary  Ballinger  in  trying  to  have  him 
reinstated  t 

Mr.  Love.  No,  sir;  absolutely  and  only  for  the  information  of  the 
Secretary,  whether  or  not  he  would  have  him  on  his  side.  That  w&s 
all.  It  had  absolutely  nothing  to  do  with  any  ulterior  aims  on 
Dudley's  part. 

Mr.  James.  Well,  did  Dudley  state  to  you  whether  or  not  he  would 
accept  this  employment  t 

Mr.  Love.  No,  sir ;  he  spoke  as  though  he  never  really  considered  it . 

Mr.  James.  And  you  never  conmiumcated  anvthin^  about  it  at  all  f 

Mr.  Love.  The  tone  and  the  act,  and  all,  would  indicate  that.  No, 
sir;  I  have  not. 

Mr.  James.  Although  he  requested  you  to  say  to  Secretary  BaUin- 
ger  that  he  wanted  to  come  here  and  testify  ? 

Mr.  Love.  Yes,  sir.  I  certainly  have  not  mentioned  it  to  the 
Secretary,  and  I  do  not  think  that  I  have  to  any  of  the  attorney?. 
If  so,  they  are  perfectly  at  liberty  to  say  so. 

Mr.  James.  But  they  talked  to  you  about  what  you  knew  about 
the  case  ? 

Mr.  Love.  Well,  i^bout  what  I  knew  about  it;  yes,  sir;  but  I  do 
not  think  I  have  mentioned  it. 

Mr.  James.  Notwithstanding  that  he  requested  you  to  do  that 
thing  ? 

Mr.  Love.  Yes,  sir. 

Mr.  James.  You  never  gave  that  information  ? 

Mr.  Love.  I  do  not  think  I  have  mentioned  it. 

Mr.  Madison.  Why  not  ?  Why  did  you  Aot  tell  a  matter  of  that 
kind? 

Mr.  Love.  Well,  it  was  none  of  my  affair. 

Mr.  Madison.  You  do  not  think  a  matter  of  that  kind  is  of  suffi- 
cient importance  for  you  to  have  mentioned  ? 

Mr.  Love.  I  had  my  doubts  as  to  whether  he  had  gotten  it  straight, 
and  I  did  not  care  to  be  mixed  in  it,  by  reporting  it. 

Mr.  James.  You  say  you  have  your  doul^ts  as  to  whether  or  not 
he  was  telling  you  the  truth  ? 

Mr.  Love.  Not  that  at  all,  but  whether  he  had  gotten  the  right 
impression  from  whatever  communication  he  received. 

Mr.  James.  You  say  now  that  the  reason  you  did  not  mention  it 
was  because  you  really  doubted  whether  or  not  he  had,  in  fact,  received 
such  an  offer  ? 

Mr.  Love.  I  mean  whether  he  had  put  the  right  construction  on  it. 

Mr.  Madison.  Now,  ^ou  shot  that  statement  out  here  at  Mr. 
Brandeis  in  a  way  that  indicated  that  you  wanted  to  hit  somebody. 
Why  did  you  tell  it  in  that  way,  in  that  manner,  if,  as  a  matter  of  fact, 
you  doubted  whether  or  not  he  had  gained  the  right  impression  ? 
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J&kCt.  Love.  WeU,   I  said  it  in   that  way.    The  committee  can 
eoide  it. 

!\1j.  Madison.  Very  well.    I  think  the^  can. 
!\1j.  Brandeis.  Mr.  Love,  Mr.  Ciumingham  and  Mr.  Mullen  were 
txe    only  persons  I  think  you  have  stated  that  you  took  affidavits 
rorol 
If^LT.  Love.  Personally;  yes,  sir. 

'Mr.  Brandeis.  All  tne  others  you  took  by  sending  them  the  cir- 
letter  which  Mr.  Vertrees  read,  or  introduced  through  you  in 
rv^dence  yesterday  ? 
;Mr.  Love.  Yes,  sir. 

'Mi.  Brandeis.  Was  there  any  question  on  behalf  of  the  different 
Zhinningham  claimants  as  to  the  propriety  or  ability  of  making  the 
tfi&davitst 

Mr.  Love.  Yes,  sir.^ 

Mr.  Brandeis.  Which  ones  questioned  it  ? 

Mr.  Love.  I  do  not  remember;  but  I  had  two  or  three  letters,  I  am 
pretty  sure,  and  the  records  were  all  sent  to  Mr.  Olavis.  I  had  pro- 
tests from  them  to  the  effect  that  they  had  already  stated  the  same 
ttiiiigs  in  their  regular  affidavits. 

Mr.  Brandeis.  Was  that  the  only  protest  or  criticism  that  came  ? 
Mr.  Love.  That  is  the  only  thing  tnat  I  recall. 
Mr.  Brandeis.  Did  vou  receive  anything  from  this  W.  W.  Baker, 
whom  Mr.  Dudley  said,  or  in  respect  to  wnose  affidavit  Mr.  Dudley 
said,  ''You  know  and  we  know  and  the  department  knows  1" 
Mr.  Love.  I  do  not  remember  of  anything  from  him;  no,  sir. 
Mr.  Brandeis.  Well,  I  find  in  the  Cunningham  record,  on  page  602 
of  the  printed  record,  a  postscript  in  reference  to  certain  other  affi- 
davits, as  follows: 

Since  writiDg  the  above  I  saw  for  the  fint  time  pencil  Bcratchee,  interlineations,  etc., 
contained  in  my  affidavit.  I  don't  know  much  about  them,  but  imagine  it  was  done 
^vrhen  in  company  with  Mr.  Smith  and  Mr.  Henry 

Mr.  Madison.  From  what  are  you  reading  ? 

Mr.  Brandeis.  I  am  reading  from  the  (Ainningham  volume — the 
Cunningham  papers. 

Senator  Purceix.  We  have  not  that  volume. 

The  Chairman.  It  is  the  testimony  taken  before  the  conuiiissloner. 

Mr.  Brandeis.  You  will  remember  that  it  was  put  in  here,  a  copy 
of  it  in  typewritten  form,  and  was  at  the  suggestion  of  Senator  Root 
printed.  Part  of  it  has  not  as  yet  been  completed  The  postscript 
continues: 

We  tried  to  frame  ud  something  that  might  be  leas  objectionable  to  good  church 
memben,  but  finally  aecided  there  was  nothing  in  it  we  could  not  sign,  so  let  it  go 
as  it 


Do  you  remember  that? 

Mr.  Love.  Now  that  you  read  it  I  remember  something  of  the  sort. 
I  really  do  not  connect  it  up,  though. 

Mr.  jBrandeis.  You  do  not  know  what  was  done  ? 

Mr.  Love.  No,  sir. 

Mr.  Brandeis.  I  would  like  to  read  the  letter  of  which  that  is  a 
part,  which  may  be  the  means 

The  Chairman.  What  page  is  that  ? 
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Mr.  Bbakdeis.  Complainant's  Exhibit  No.  1.  It  is  on  page  601. 
This  was  simply  the  postscript  to  the  letter.     The  letter  is  as  follows: 

Mr.  H.  K.  LoTB,  Juneau,  AUula. 

Mt  Drab  Lovb:  Your  esteemed  favor  of  February  5  just  at  hand,  and  I  take  pleas- 
ure in  advising  you  that  I  will  return  herewi^  the  imldavitfl,  with  correctioDi^  as 
auggeated  by  you;,  also  the  information  requested,  as  nearly  as  I  can  obtain  same. 
I  nave  just  returned  from  Seattle,  where  I  have  been  for  two  weeks,  and  there  got 
as  much  inside  information,  perhaps^  as  anyone  at  this  end,  and  as  yet  there  is  prob* 
ablv  a  lack  of  confirmation  to  make  it  very  authentic. 

WiUi  regard  to  the  pencil  statements  on  my  affidavit,  I  beg  to  say  that  these  wen 
not  made  Dy  me,  but  Mr.  C.  J.  Smith,  who  thought  he  was  writing  on  his  own,  and 
until  I  signed  and  swore  to  same  in  your  office  was  not  aware  that  it  mui  been  cfaaaged . 
hence  I  will  rule  these  statements  out,  as  suggested  by  you,  in  addition  to  acknowl- 
edjnng  the  one  sent  by  you  to  replace  it. 

The  4unount  expended  by  mv  brother  is  also  inserted  in  his  affidavit,  and  I  hare 
advised  each  of  the  applicants  for  title,  whose  agent  I  am,  to  forward  money  at  oace. 
I  presume  each  one  has  sent  the  necessary  affidavits. 

We  are  very  much  gratified,  of  course,  to  learn  that  our  filings  can  be  accepted 
without  the  long  hold  up  which  threatened  us,  for  at  best  it  takes  a  long  time  to  do 
very  much  in  Alaska,  and  I  am  sure  it  is  not  necessary  for  me  to  inform  ytni  that  it 
costs  far  more  than  anticipated  to  complete  any  enteri>ri8e. 

With  regard  to  the  Christopher  and  Green  properties,  I  have  very  little  inside 
information  since  seeing  you.  I  have  learned  tnat  Mr.  McDonald  is  now  working  on 
the  Christopher  ground,  having  abandoned,  for  the  time  bein^  at  least,  the  claintf  be 
started  to  survey  last  fall .  Green  has  been  down  to  see  the  President,  and  I  presume  ku 
acquainted  him  with  all  the  facts  necessary  to  cause  a  modification  of  his  instructiom 
to  the  Land  Office,  etc. — 

This  is  what  I  had  special  reference  to— 

As  regards  the  railroad  terminus,  it  looks  as  though  Katalla  is  to  be  the  place. 
They  have  shipped  quite  a  large  amount  of  machinery  and  ^neral  8up|)lies,  together 
with  horses  ana  men  (be)for(e)  active  work,  and  I  am  advised  authoritativelv  that 
five  steam  shovels,  a  sawmill  outfit  complete,  and  apreat  number  of  horses  will  go  oa 
the  24th,  but  while  all  this  may  take  place,  there  la  still  a  chance  of  the  terminal 
being  changed  on  further  report  as  to  the  harbor  question.  You  know  they  have 
already  expended  a  large  sum  at  Cordova,  also  at  Valdez,  both  of  which  places  are. 
temporarily  at  least,  abandoned,  and  there  is  no  reason  why  they  could  not  alao  aban- 
don Katalla,  if  their  experts  snould  pronounce  the  harbor  facilities  too  costly,  in 
which  event  Cordova  would  be  the  natural  selection.  I  am  sorry  I  could  not  give 
you  more  definite  information  on  this  subject,  but  there  is  such  a  feeling  of  uncef- 
tainty  that  no  one  can  prophesy  at  this  time  just  what  xnight  happen. 

Now,  with  very  kind  regards,  and  thanking  you  for  the  interest  snown,  I  am. 
Yours,  very  truly, 

(Signed)  Clarekce  Cunkinobam. 

Then  follows  the  postscript  which  I  read  about  the  church  mem- 
bers. That  letter  appears  not  to  be  dated.  I  suppose  that  February 
there  in  referred  to — February  5 — are  you  able  to  give  us  what  Febru- 
ary that  is?    February,  1907,  is  it? 

Mr.  LoYE.  It  must  be,  I  take  it;  yes,  sir. 

Mr.  Brandeis.  There  is  an  affidavit  with  it  which  appears  to  be 
in  January,  1907.  Now,  you  have  stated  with  some  denniteness — 
great  definiteness — in  answer  to  Mr.  Vertrees's  question  when  he  read 
vou  passages  from  the  report  of  Special  Agent  Jones,  dated  Decem- 
ber 2,  1907,  that  the  statements  made  by  Mr.  Jones  were  not  true, 
being  largely  statements  of  conversations  with  Commissioner  Ballin- 
ger.    So  you  recall  that  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  Have  you  any  memoranda  of  any  kind  as  to  your 
conversations  with  Commissioner  Ballinger,  or  as  to  any  of  the 
occurrences  in  the  month  of  Julv  and  August,  1907  ? 

Mr.  Love.  Written  memoranaa;  no  sir. 

Mr.  Brandeis.  Written  or  printed  or  dictated  ? 
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Mr.  Love.  No,  sir. 

Mr.  Brakdeis.  Then  the  testimony  that  you  have  given  and  the 
lenials  which  you  have  made  of  Mr.  Jones's  statements  were  made 
jpon  your  imaided  recollection? 

Mr.  Love.  No,  sir. 

Mr.  Bbandeis.  How  has  your  recollection  been  aided  ? 

Mr.  Love.  The  statements  so  far  as  the  statements  that  he  makes — 
^ou  domot  mean  about  me  ? 

Mr.  Bbandeis.  I  am  referring  now  to  this  report. 

Mr.  Love.  Yes;  all  right. 

Mr.  Bbandeis.  It  is  not  about  you;  it  is  the  report  of  what  took 
place  during  the  summer. 

Mr.  Love.  All  ri^ht.  Take,  for  instance,  the  conversation  that 
Mr.  Jones  alleges  that  took  place  in  Judge  Ballinger's  office  when 
Judge  Munday  was  there.  In  the  first  place,  I  had  spent  two  or 
three  days  with  Munday.  I  had  brought  him  over  there.  The 
statement  that  Mr.  Jones  makes  is  based  necessarilv — in  fact,  he  says 
so  in  so  many  words — that  Munday  claimed  a  right  to  file  on  lands 
through  dummies,  and  that  thereupon  he  protested  when  Judge 
Ballinger  declined  to  express  an  opinion  when  asked  for.  I  believe 
that  that  is  a  fair  statement  of  that  proposition.  Now,  the  use  of 
dummies  is  the  A  B  G  of  the  coal  business,  and  as  that  was  my  busi- 
ness, I  was  supposed  to  know,  certainly,  the  A  B  C  of  it.  The  state- 
ment that  Munday  had  made  does  not  include  an^  such  claim  as 
that,  and  if  he  had  stated  there  in  our  conversation  it  could  not 
have  helped  but  appeal  to  me,  and  if  he  had  put  the  question  to 
Judge  Ballinger  the  way  Mr.  Jones  says  he  diet,  and  the  judge  re- 
fused to  answer,  it  would  have  certainly  been  astonishing  to  me.  If 
he  had  made  that  kind  of  a  claim  it  would  have  not  been  necessary 
for  Mr.  Jones  to  have  been  the  onl^  spokesman. 

Mr.  Brandeis.  Mr.  Reporter,  will  you  repeat  to  the  witness  my 
last  question! 

Mr.  Love.  You  asked  me  if  I  was  aided  in  any  way  in  recollecting 
the  conversation  that  took  place. 

(The  reporter  read  as  follows:) 

How  has  the  recollection  been  aided? 

Mr.  Love.  I  think  that  that  explains  it,  that  that  was  the  ABC 
of  the  work;  Judge  Ballinger,  if  he  had  refused  to  go  on  record  on 
that  question  the  way  Mr.  Jones  says  he  did,  it  would  have  been 
amazing  to  me. 

Mr.  Brandeis.  That  was  all  the  aid;  you  have  stated  all  the  aid 
that  you  have  to  your  recollection,  have  you? 

Mr.  Love.  The  paper  in  evidence  here,  signed  afterwards  bv  Judge 
Munday,  is  an  aid,  too,  because  it  tells  a  history  of  the  whole  thing 
very  candidly  and  is  not  involved  with  dummies  at  all. 

Mr.  Brandeis.  Does  Judge  Munday's  statement 

Mr.  Vertrees.  Won*t  you  let  him  nnish  his  answer  ? 

Mr.  Brandeis.  I  beg  your  pardon;  I  thought  he  had  finished. 

Mr.  Love.  It  did  not  mvolve  the  proposition  of  the  use  of  dummies 
at  all,  although  Mr.  Jones  says  that  he  told  Judge  Ballinger  that  he  was 
going  to  get  all  the  land  that  he  could  in  that  way,  and  put  it  right  up 
to  the  judge  for  an  opinion  whether  it  was  right  or  wrong.  The  judge 
refused  to  answer,  thereupon  Mr.  Jones  makes  his  remarks. 

24991— VOL  4—10 ^10 
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Mr.  Bbandeis.  Do  you  mean  to  say  that  statement  of  Mr.  Mud- 
day's  in  any  way  is  a  memorandum  as  to  what  occurred  at  this 
interview? 

Mr.  Love.  I  say  that  I  have  read  it  since  it  has  been  in  evidence-- 
since  I  have  been  here — and  it  is  a  support  to  my  proposition. 

Mr.  Brandeis.  I  am  not  asking  you  whether  you  have  a  su{>port  in 
reason,  but  I  am  asking  you  whether  there  is  anything  to  aid  you; 
recollection.     Do  you  not  know  the  distinction  ?  « 

Mr.  Love.  Very  well;  that  is  an  aid. 

Mr.  Brandeis.  Now  let  us  have  that  affidavit. 

Mr.  Vebtrebs.  It  was  put  into  the  record  yesterday.  I  presume  ii 
was  printed. 

Mr.  Brandeis.  Will  you  let  us  have  the  original  affidavit,  if  it  is 
here? 

Mr.  Vertrees.  We  gave  it  to  the  stenographers  yesterday,  and  we 
do  not  know  where  it  is. 

Mr.  Vertrees.  On  page  2481;  it  seems  to  have  been  printed  in 
yesterday's  proceedings. 

Mr.  Olmsted.  Do  you  refer  to  that  paper  that  isprinted  on  2481 ' 

Mr.  Vertrees.  Yes.  You  have  it  before  you.  Will  you  now  point 
out  anything  in  that  affidavit  which  refers  to  the  conversation  which 
you  had  with  Mr.  Ballinger  and  with  Mr.  Love  ? 

Mr.  Love.  With  Mr.  Jones,  you  mean! 

Mr.  Brandeis.  That  Mr.  Munday  and  Mr.  Jones  and  you  had  whi; 
Commissioner  Ballinger  ? 

Mr.  Love.  Do  you  really  mean  that  question? 

Mr.  Brandeis.  I  mean  just  that  question. 

Mr.  Love.  Certainly  there  is  nothing  there. 

Mr.  Brandeis.  Is  there  anything  in  that  affidavit  which  refers  to 
anv  conversation  which  vou  and  Mr.  Jones  had  with  himl 

Mr.  Love.  Why,  no,  Mr.  Brandeis;  that  is,  I  could  not 

Mr.  Brandeis.  Well 

Mr.  Olmsted.  Let  him  finish  his  answer. 

Mr.  Brandeis.  I  beg  your  pardon. 

Mr.  Love.  I  could  not  have  made  mvself  plain.  I  mean  this,  thtt 
that  affidavit  is  a  candid  histoiy  by  Munday  of  his  connection  with 
the  so-called  Munday  or  English  group  of  claims;  that  in  that  there 
isn't  anything  on  the  subject  of  dummies;  that  we  took  that  state- 
ment over  and  read  it  there,  in  the  office,  in  the  presence  of  all  four 
of  us  and  discussed  it.  Now,  it  is  not  in  the  claim;  it  is  not  based  on 
the  dummy  proposition,  and  that  Munday  never  made  anv  such 
statement  that  he  was  getting  land  by  dummies  and  intendecf  to  get 
as  much  as  he  could,  and  then  put  it  up  to  the  judge  whether  it  was 
legal  or  not. 

Senator  Sutherland.  How  soon  after  the  conversation  that  you 
speak  of  was  this  affidavit  made  ? 

Mr.  Love.  That  was  made — I  swore  Judge  Munday  afterward^ 
We  went  over  to  his  office  and  I  swore  him;  I  think  I  swore  him  in 
the  presence  of  Judge  Ballinger  and  Mr.  Jones,  but  I  am  not  sure. 

Senator  Sutherland.  Immediately  after  the  conversation  you 
took  his  affidavit  ? 

Mr.  Love.  Yes,  sir. 

Senator  Sutherland.  Immediately  afterwards? 

Mr.  Love.  Yes,  sir;  I  had  been  working  with  him  for  two  or  thr« 
days  on  it,  and  this  was  the  result. 
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Senator  Sutherland.  The  affidavit  covers  the  same  subject- 
atter  as  the  conversation  ? 

Mr.  Love.  Exactly;  yes,  sir.  We  read  it  over  and  discussed  it 
lere,  all  four  of  us. 

Mr.  Brandeis.  That  we  will  put  in  later. 

Mr.  Graham.  Is  there  anything  in  this  affidavit  which  refreshes 
3ur  recollection  as  to  the  matter  about  which  Mr.  Brandeis  is  inquir- 
i^,  and  if  there  is  point  it  out. 

Mr.  Love.  Well,  the  whole  history,  the  whole  history  of  the  case 
)t  forth  there  shows  how  Munday  was  getting  his  claims. 

Mr.  Graham.  I  know,  but  what  I  mean  is,  if  there  is  any  specific 
ling  here  that  does  refresh  your  recollection,  we  want  to  know  it. 

Mr.  McCall.  I  think  the  witness  has  stated  that  the  fact  that  this 
as  not  referred  to  in  the  affidavit  strengthened  his  recollection,  cor- 
>borated  it. 

Mr.  Graham.  It  is  a  sort  of  negative  refreshing. 

Senator  Root.  Of  course  it  womd  refresh  anybody's  recollection  to 
^ad  over  a  paper  which  was  read  as  a  part  of  a  conversation. 

Mr.  Madison.  You  undertook  to  say  that  as  a  matter  of  fact  in 
)ading  it  over  it  does  help  you  to  remember,  and  that  is  all  there  is 
)it? 

Mr.  IjOVB.  Why,  it  only  assures  me  of  my  recollection. 

Mr.  Madison,  it  seems  that  is  enough  on  that,  whichever  it  may 
e,  if  he  says  it  helps  himi. 

Mr.  Brandeis.  We  will  see  when  we  examine  him.  The  denial 
hich  you  made  was  by  no  means  confined,  as  I  recall  it,  to  this  single 
[undav  proposition  f 

Mr.  Love.  Oh,  certainly  not. 

Mr.  Brandeis.  Now,  let  us  have  the  other  papers,  if  any  there  be, 
rhich  refresh  your  recollection  on  any  question  that  was  testified 
0 — I  mean,  that  is  stated  in  the  December  2  report  of  Mr.  Jones. 

Mr.  Love.  I  do  not  claim  anv. 

Mr.  Brandeis.  You  do  not  claim  any  ? 

Mr.  Love.  No,  sir. 

Mr.  Brandeis.  Now,  I  will  ask  you  this  fact,  if,  in  your  capacity 
s  special  a^ent  and  your  experience  in  testing  the  credibility  of  wit- 
esses,  would  it  not  be  a  very  remarkable  thing  if  Mr.  Jones,  as  subor- 
inate  of  Commissioner  Bailinger,  when  requested  to  make  a  state- 
lent  of  what  occurred  at  the  time  that  Mr.  Bailinger  was  his  superior, 
hould,  apparently  for  no  motive  whatever  that  is  discernible,  make  a 
tatement  that  was  not  correct  ? 

Senator  Sutherland.  Do  you  think  that  is  a  proper  question  to 
lut  to  the  witness? 

Mr.  Brandeis.  I  think  it  is ;  I  think  it  is  a  very  proper  question  to 
»ut  to  him. 

Senator  Sutherland.  I  do  not.  I  think  it  is  wholly  a  matter 
tidressed  to  the  committee.     It  is  purely  argumentative. 

Mr.  Brandeis.  A  great  many  questions  put  on  cross-examination 
n»  purely  argumentative. 

Senator  Purcbll.  That  calls  for  a  conclusion.  You  can  not  help 
I.     You  have  to  in  the  proper  cross-examination  of  a  witness. 

Mr.  James.  They  have  to  be  argumentative  sometimes. 

S<>nator  Sutherland.  It  seems  to  me  it  is  so  clearly  a  question  of 
jgument  and  a  matter  which  is  addressed  to  the  judgment  of  the 
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committee  that  it  ought  not  to  be  put  here.    Won't  you  read  that 
question  over,  Mr.  Reporter  ? 

(The  reporter  read  the  question  as  follows:) 

Now,  I  will  ask  you  this  fact,  if,  in  your  capacil^  as  special  agent,  and  your  experi^ 
ence  in  testing  the  credibility  of  witnesses,  would  it  not  be  a  very  remarkable  tning 
if  Mr^  Jones  as  subordinate  of  Commissioner  Ballineer^  when  ret^uested  to  DGiake  i 
statement  of  what  occurred  at  the  time  that  Mr.  BaDinger  was  his  superior,  should, 
apparently  for  no  motive  whatever  that  is  discernible,  make  a  statement  that  was  noj 
correct? 

Mr.  Brandeis.  Perhaps  I  should  correct  that  and  say  a  statement 
of  the  conversation  with  Mr.  Ballinger  which  was  not  correct.  Is  that 
ohjectionable  to  you,  Senator  ? 

Senator  Sutherland.  I  shall  not  object  to  it,  but  I  think  it  is 
very  clearly  objectionable. 

Mr.  Brandeis.  I  do  not  want  to  put  a  question  that  you  think  is 
clearly  objectionable. 

Senator  Sutherland.  I  thought  perhaps  you  yourself  could  see 
that  it  was  objectionable  when  it  was  read  over. 

Mr.  Denby.  Answer,  Mr.  Love  ? 

Mr.  Love.  I  would  answer  that  by  saying  that  it  was  certainly 
very  unfortunate,  but  true  in  fact. 

^nator  Purcell.  The  question  is  whether  it  was  remarkable,  in 
your  judgment,  Mr.  Love  ? 

Mr.  Love.  Well,  I  am  not  a  judge  of  the  possibilities  of  the  human 
mind,  although  an  ex-special  agent.  But  I  think  in  fairness  to  the 
committee  I  might  say  that  my  contradiction  of  Mr.  Jones  is  not 
based  altogether  on  mv  assertion  as  against  his.  On  the  8th  of  May, 
1907,  I  wrote  to  the  department  saymg  that  the  important  work  of 
the  winter  would  be  the  mvestigation  or  the  coal-land  cases  in  Alaska, 
as  they  were  coming  on  for  entry.  Now,  I  had  already  recommended 
the  Ciunningham  cases  here,  and  without  making  that  request, 
because,  from  the  consensus  of  opinion  and  all  of  the  evidence  as  I 
had  gathered  it,  I  felt  that  they  were  all  right.  Other  cases,  the 
other  groups,  were  in  very  different  shape.  Therefore  I  wrote  on  the 
8th  of  May  asking  to  be  sent  to  Seattle  where  I  could  properly  exam- 
ine them.  The  record  shows  that.  Then  when  Mr.  Jones  came  to 
my  house,  the  very  first  afternoon,  I  told  him  I  was  going  to  ask 
Judge  BaUinger  to  put  me  to  work  on  the  coal  cases  of  Alaska,  and 
he  said  he  would  back  me  up,  which  he  did  the  next  morning.  Ho 
won't  deny  it;  he  admits  it.  Now,  if  I  had  told  him  I  wanted  to  grt 
out  of  the  coal  cases  because  of  any  aspirations  on  my  part,  that  mu.st 
have  been  a  planned  scheme,  and  I  could  not  forget  it.  When  the 
record  shows  that  only  a  short  time  before  Jones  says  I  told  him  I 
wanted  to  get  out  of  tne  work,  a  letter  had  been  written  by  me  asking 
to  be  put  on  the  work,  and  when  in  his  presence  I  asked  Jud^e 
BalUnger  to  put  me  on  the  work,  he  spoke  up  and  said:  '*  Yes,  Judge. 
I  would  be  glad  to  have  him  assist  me."  It  seems  to  me  that  those 
are  supplemental  to  my  statement  as  against  his. 

Mr.  Brandeis.  Well,  which  statement  in  this  letter  of  DecemWr 
2,  1907,  that  I  asked  you  about,  were  you  answering  now? 

Mr.  Love.  I  thought  you  meant  all  the  statements  that  Mr.  \'er- 
trees  asked  me  about  yesterday,  in  which  I  denied  the  veracity  of 
Jones. 
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Mr.  Brandeis.  I  think,  Mr.  Chairman,  in  view  of  this  statement 
'hich  the  witness  has  made,  that  we  ought  to  have  it  in  the  record — 
,  will  not  be  necessary  to  read  it  at  tnis  time — the  letter  and  the 
3plv  that  he  referred  to.     I  will  be  glad  to  give  them  to  you. 

Tne  Chairman.  They  are  admitted  in  evidence. 

Mr.  Brandeis.  The  letter  is  a  letter  of  May  8,  1907,  and  the 
Bply  is 

Senator  Boot.  Is  it  possible  that  it  is  not  in  yet  ? 

Mr.  Brandeis.  There  are  many  things  that  have  not  gone  in  yet. 
fay  27,  1907,  is  the  reply.    I  thmk  that  is  all,  Mr.  Love. 

(The  letters  are  as  follows:) 

Dbpartmbnt  of  the  Intbbxob, 

Genbral  Land  Officb, 

Valdez,  Alaska,  May  8, 1907. 

rhe  UONORABLB  GOMMIBBIONBB,  GbNBRAL  LaND  OfFICE, 

Washington,  D.  C. 

Sir:  I  have  the  honor  to  address  you,  venturing  a  suggestion  that  may  be  for  the 
;ood  of  the  service. 

ir]x»n  my  suggestion  a  year  sf  o  I  was  directed  to  establish  headquarters  at  Valdes, 
knd  it  was  arranged  that  such  should  be  done  this  spring.  Subsequently  the  Prince 
iVilliam  Sound  country  was  withdrawn  for  the  purpose  of  creating  a  forest  reserve, 
rhis  action,  and  the  fact  that  the  railroad  situation  has  not  developed  or  become  defi- 
nite as  was  expected  when  I  had  the  honor  to  siusest  the  chanee,  make  it  really 
inadvisable,  I  believe,  to  locate  at  Valdez  just  now.  The  record  wilTshow  that  for  &ye 
or  six  months  (fall,  winter,  and  early  spring)  I  am  not  a  busy  man,  and  that  my  work 
is  practicaUy  all  ot  office  character.  It  seems  from  recent  order  that  an  earnest  effort 
in  Doing  made  to  brinff  the  work  of  the  office  up  to  date  and  keep  it  there,  even  the 
short  handed.  Now,  I  would  verv  much  prefer  to  do  my  whole  part,  or  as  nearly  as  I 
can,  and  therefore  would  respectniUy  suggest  that  I  be  directea  to  establish  tempo- 
rary headquarters  at  Seattle  tne  coming  fail  and  winter,  there  to  assist  in  such  work  as 
may  require  attention,  and  at  the  same  time  keep  up  Alaska  matters. 

I  urge  that  it  is  possible  that  such  a  plan  might  oe  advisable  for  a  year  or  move. 
Alaska  is  developing,  and  each  year  adds  a  new  section  where  work  may  oe  fotind,  but 
for  a  year  or  so  it  can  be  thorotjglfly  covered  in  the  summer  months,  and  esi>ecially 
alter  Decoming  familiar  with  it  as  I  am  setting.  One  will  be  convinced  of  this  upon 
examining  the  character  of  my  work,  as  shown  oy  the  record . 

Furthermore,  aside  from  the  settlement  for  trespassed  public  timber,  the  most  im- 
portant item  that  requires  attention  is  the  determming  of  the  bona  fides  of  the  many 
coal  claims  now  on  record  and  of  which  entry  is  contemplated.    The  claimants  are  in 

Snctically  every  case  nonresidents,  many  living  in  Seattle,  Spokane,  and  Portland, 
[y  principal  duty  the  coming  winter  will  be  the  investigation  of  such  claimants  as 
may  apply  for  patent,  and  there  are  to  be  a  goodly  number.  This  can  be  better  done 
in  Seattle  than  from  J^uneau,  and  might  of  itself  justify  spending  the  winter  there. 
But  if  I  can  be  of  service  I  would  like  to  help  in  other  fields;  to  tell  the  truth,  I  am 
not  altogether  satisfied  with  the  service  that  I  am  rendering. 

There  is  another  reason,  entirely  personal  and  of  so  private  a  nature  that  I  dislike 
to  speak  of  it,  and  yet,  to  oe  candid,  I  think  it  should  be  mentioned,  for  it  is  a  reason, 
though  not  a  principal  one.  About  October  1 1  expect  a  son  and  neir.  My  wife  is 
now  m  Victoria,  British  Columbia,  or  Seattle,  by  advice  of  our  home  doctor.  It  will 
be  necessary  that  I  ask  leave  to  be  in  Seattle  some  two  months  this  fall,  or  to  return 
to  Jimeau  earlier  than  desired  to  prepare  for  her  return  September  1,  about.  And, 
besideB,  I  would  much  prefer  that  she  remain  for  the  winter  in  that  section. 

Within  a  few  days  I  so  into  the  Yentna  River  country  (Mount  McKinley  district)  for 
About  two  months,  my  I  ask  that  I  be  advised  upon  my  return  to  Valdez  of  your 
*i«hes  and  directions  in  the  premises? 

Very  respectfully,  H.  K.  Love,  Special  Agent,  G.  L.  0. 
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re  permanent  assignment  of  special  agent  for  duty  in  alaska. 

Department  of  the  Intebior, 

General  Land  Office, 
Washington,  D,  C,  Moj^  r7,  wr. 
Mr.  Henrt  K.  Love, 

Special  Agent,  0.  L.  0.,  Valdez,  Alaska. 

Sir:  Your  letter  dated  May  8,  1907,  at  Valdez,  Alaska,  in  which  you  reque&t,  m 
reasons  stated,  that  during  the  ndl,  winter,  and  early  spring  months  you  be  b11ow94 
to  establish  temporary  headquarters  at  Seattle,  Wash.,  nas  been  received. 

It  is  the  desire  of  tnis  office  to  keep  an  agent  on  duty  in  Alaska  during  the  ectai 
year,  and  if  you  would  prefer,  in  view  of  such  fact,  to  take  an  assignment  elsevh«it, 
at  a  reduction  in  salary  to  11,500  a  year,  proper  steps  will  be  taken  to  secure  a  compe^*^; 
.agent  to  take  chaige  of  the  Alaska  work  by  transfer  from  one  of  the  field  division?.  >^ 
to  fill  the  vacancy  thus  created  in  the  field  division. 
Otherwise  you  will  remain  on  duty  in  Alaska,  with  headquarters  at  Juneau. 
Very  respectfully, 

Fred  Dennett, 
Assistant  Commissione' 

The  Chairman.  Mr.  Vertrees,  vou  may  proceed. 

Mr.  Graham.  Just  a  question  before  Mr.  Vertrees  takes  hold.    Mr 
Love,  do  I  understand  you  are  an  attorney  at  law? 

Mr.  Love.  No,  sir.    1  ran  for  a  lawyer  and  got  beat. 

Mr.  Graham.  It  was  a  very  unfortunate  circumstance  for  lU 
profession,  I  take  it. 

Mr.  Love.  Possibly. 

Mr.  Graham.  Well,  you  spoke  yesterday  about  practicing  in  some 
court? 

Mr.  Love.  Oh,  that  was  the  land — oh,  I  was  assistant  pFoaecutiD^ 
attorney  of  Whitman  County,  Wash.,  many  years  ago. 

Mr.  Graham.  Do  you  mean  that  you  acted  in  that  capacity,  al- 
though not  an  attorney  of  record  ? 

Mr.  Love.  Oh,  no,  indeed;  I  was  admitted  to  the  state  and  feders! 
courts. 

Mr.  Graham.  WeU,  that  is  the  question  I  asked  you  at  first  and  I 
understood  you  to  say  it  was  not  so. 

Mr.  Love.  Well,  1  meant  that  I  have  not  considered  myself  i 
lawyer.    You  asked  me  if  I  was  a  lawyer. 

Mr.  Graham.  An  attorney  at  law. 

Mr.  Love.  I  have  not  considered  myself  a  lawyer  for  twenty-five 
years. 

Mr.  Graham.  Answer  me  seriously  now.    When  were  you  admitu**: 
to  the  bar  ? 

Mr.  Love.  I  think  it  was  in  the  spring — I  know  it  was  in  the  sprini: 
of  1883. 

Mr.  Graham.  In  what  State  ? 

Mr.  Love.  In  Iowa  and  Missouri. 

Mr.  Graham.  I  think  you  mentioned  the  fact  that  you  practicetl  ir 
Dakota — one  of  the  Dakotas. 

Mr.  Love.  That  was  only  before  the  land  oflice. 

Mr.  Graham.  In  which  Dakota  was  that  ? 

Mr.  Love.  South  Dakota;  but  it  was  in  Dakota  in  those  days:  i^ 
was  before  the  division. 

Mr.  Graham.  It  was  a  Territory  then :  before  the  separation  i 

Mr.  IjOVE.  Yes,  sir. 

Mr.  Graham.  How  loner  did  you  enjoy  that  kind  of  practice  i 

Mr.  Olmsted.  He  didn't  say  he  enioved  it. 
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j^fr.  Love.  I  never  enjoyed  it;  but  it  extended  over  two  or  three 
frears. 

Mr.  Graham.  Did  it  not  pay  ? 

Mr.  Love.  It  paid  until  Secretary  Lamar  got  busy  with  the  land 
titles  in  the  West.  *  ^ 

Mr.  Graham.  Did  you  learn  whether  your  clients  enjoyed  it,  if  you 
did  not  ? 

Mr.  Love.  Oh 

Mr.  Graham.  Well,  you  need  not  answer  that. 
Mr.  Love.  I  do  not  think  it  is  fair  to  be  personal  that  way. 
Mr.  Graham.  I  quite  agree  with  you.     Now,  the  courts  in  which 
you  practiced  were  United  States  registry  courts — or  what  were  their 
names? 

Mr.  Love.  I  did  not  practice  in  it,  but  I  was  admitted  to  the 
United  States  district  court  for  the  district  of  Iowa,  and  in  Missouri  to 
the  state  court. 

Mr.  Graham.  Well,  to  what  extent  were  you  engaged  in  litigation 
of  business  in  the  land  courts,  in  land  cases  i 
Mr.  Love.  To  what  extent  ? 
Mr.  Graham.  Yes. 

Mr.  Love.  I  was  attorney  at  one  time  for  the  Western  Farm  and 
Mortgage  Company,  of  Pierre,  S.  Dak.,  and  I  had — I  will  tell  jrpu  how 
it  i¥a8  worked  in  those  days.    There  were  lawyers — that  is,  these 
land  lawyers — at  the  seat  of  the  local  land  office,  and  there  were 
lawyers  m  the  little  towns  throughout  the  district,  and  they  would 
»end  their  business  to  the  lawyer  at  the  local  land  office. 
Mr.  Graham.  Which  class  do  you  come  in  ? 
Mr.  Love.  I  was  at  the  local  land  office  in  Dakota. 
Mr.  Graham.  In  that  way  you  enjoyed  a  practice  which  came  to 
you  through  other  lawyers  m  smaller  towns  ? 
Mr.  Love.  Oh,  yes;  and  some  local,  of  course. 
Mr.  Graham.  Siome  local,  of  course? 
Mr.  Love.  Yes,  sir. 

Mr.  Graham.  Did  you  have  any  experience  in  land  cases  except 
what  you  had  in  Dakota  ? 
Mr.  Love.  Oh,  yes,  sir. 
Mr.  Graham.  Where  else? 
Mr.  Love.  In  Washington. 
Mr.  Graham.  When  ?  . 

Mr.  Love.  In  Whitman  County  and  Spokane. 
Mr.  Graham.  When  was  that  ? 

Mr.  Love.  That  was  in — I  left  Iowa  in  the  spring  of  1883,  and  I 
think  by  July  I  was  in  Colfax,  Whitman  County,  Wash.,  and  formed 
a  partnership  there  with  Mr.  Charles  Voorhees,  Senator  Dan  Voor- 
hees's  son,  who  was  county  prosecuting  attorney. 

Mr.  Graham.  Well,  I  do  not  care  for   that - 

Mr.  Love.  I  was  there  some  months. 

Mr.  Graham.  I  do  not  care  about  your  partners,  however.  How 
many  years  experience  did  you  have  in  land  ca^^es  from  your  first 
caso  to  your  last  one? 

Mr.  Love.  As  a  so-called  attorney  ?    * 
Mr.  Graham.  No,  as  an  attorney;  leave  the  so  called  out. 
Mr.  Love.  Probably  three  or  four  years.     Afterwards  I  was  in  the 
farm  and  mortgage  business,  and  had  a  great  deal  to  do  with  land- 
office  work,  as  an  incident  of  that. 
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think  that  I  was  making  the  inquiry.  I  wanted  the  addresses  without 
them  thinking  I  wanted  to  get  into  direct  communication,  and  so 
the  addresses  were  secured,  and  from  that  time  I  corresponded 
directly. 

'  Senator  Purgell.  Now,  in  the  letter  in  which  he  returns  those 
affidavits  to  you,  he  says  that  there  were  certain  interlineations  made^ 
and  that,  naming  two  parties — I  have  forgotten  their  names — he  tried 
to  arrange  it  so  that  they  could  swear  to  it,  but  they  concluded  they 
could  swear  to  the  affidavits  just  as  they  were  drawn. 

Mr.  Love.  Yes,  sir. 

Senator  Puroell.  Now,  who  made  those  interlineations  t 

Mr.  Love.  I  think,  as  I  recall  it,  that  the  affidavits  had  gotten 
mixed.  A  man  there — I  think  Mr.  Brandeis  will  be  able  to  explain 
that  to  you  better  than  I  can;  it  is  probably  fresher  in  his  mind. 
One  of  the  claimants  signed  the  Cunningham  affidavit — no;  there 
were  some — I  know  that 

Mr.  Vertrees.  Mr.  Love,  there  is  a  postscript  that  was  referred 
to,  suppose  you  read  that. 

Mr.  Love.  That  is  not  exactly  fresh  enough  in  my  mind  to  explain. 
But  as  I  remember  it,  in  their  relations  down  here  in  the  States,  tlie 
affidavits  were  mixed  and  the  wrong  man  signed  the  other  man*s 
affidavit;  they  were  all  the  same,  you  understand.  And  so  I  sent 
Cunningham  a  new  affidavit.  That  is  what  he  referred  to,  ami 
instead  of  making  out  the  new  one,  I  think  he  erased  the  pencil — 
were  they  not  pencil  interlineations,  Mr.  Brandeis  ? 

Mr.  Brandeis.  I  know  nothing  about  it. 

Mr.  Love.  Something  of  that  sort,  I  do  not  know  what  it  was. 

Mr.  Madison.  I  think  it  shows  it  in  the  papers. 

Senator  Purcell.  I  know  it  mentioned  something;  I  did  not  get 
it  very  clear.  Now,  you  were  investigating  their  claims,  were  vou 
not? 

Mr.  Love.  Yes,  sir. 

Senator  Purcell.  And  were  you  making  the  affidavits  in  such  a 
way  as  to  furnish  to  the  Lancf  Office  affidavits  made  by  them  in 
relation  to  those  claims  ? 

Mr.  Love.  If  I  understand  your  question,  yes;  certainly. 

Senator  Purcell.  In  other  words,  you  were  putting  up  to  them 
the  opportunity  of  having  them  show  to  the  Land  Office  what  their 
acts  were  in  relation  to  the  procuring  of  this  land  'i 

Mr.  Love.  Certainly;  yes,  sir.  I  did  not  confine  my  investigations 
to  them,  however. 

Senator  Purcell.  Did  you  ever  run  across  a  man  who  woulil 
put  in  an  affidavit  anything  but  what  he  believed  to  be  to  his  interests  i 

Mr.  Love.  Well,  1  certainly  hope  I  have  run  across  such  men. 
yes,  sir;  many  of  them. 

Senator  Purcell.  Well,  the  Cunninghams  did  not  do  it,  did  they  I 

Mr.  Ix)ve.  I  think  they  did. 

Senator  Purcell.  That  is  all. 

Mr.  Denby.  That  is  the  general  practice,  is  it  not,  Mr.  Love  ? 

Mr.  Love.  Sir? 

Mr.  Denby.  That  is  the  general  practice,  is  it  not,  to  take  the 
claimant's  affidavit? 

Mr.  IjOve.  As  a  matter  of  fact,  under  the  land  law  the  burden  of 
proof  is  on  the  claimant  until  entry.     He  is  the  one  really  who 
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Mr.  VsBTBEES.  What  I  wanted  to  get  before  the  committee  was 
the  fact  that  there  was  not  a  report  to  a  superior  at  all,  but  a  letter 
written  at  the  verbal  suggestion  of  Air.  Louis  R.  Glavis. 

Mr.  LoYE.  I  am  not  famiUar  with  that  letter. 

Mr.  Madison.  Well,  that  is  apparent. 

Mr.  Bbandeis.  The  letter  states  that. 

Mr.  Vertbees.  I  know  it  is  apparent;  but  it  was  not  apparent 
from  the  previous  question. 

Mr.  Madison.  What  that  meant  is  this — ^you  called  it  to  our  atten- 
tion—we  catch  that. 

Mr.  Vertbees.  The  letter  reads: 

In  compliance  with  your  verbal  request,  etc. 

Mr.  Madison.  Yes;  we  get  that. 

ilr.  Vebtbees.  Do  you  mow  whether  or  not  the  office  of  the  regis- 
ter and  receiver  is  a  presidential  appointment;  that  the  President 
appoints  and  the  Senate  confirms  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Madison.  On  the  recommendation  of  the  Secretary  of  the 
Interior.    It  is  indorsed,  is  it  not  ? 

Mr.  Love.  Oh,  I  do  not  know  about  that;  I  am  not  sure. 

Mr.  2^Iadi80N.  I  think  that  fairly  ought  to  be  stated. 

Mr.  Love.  I  presume  so. 

Senator  Root.  What — the  appointment  ? 

Mr.  ^LkDisoN.  The  appointment  by  the  President  on  the  recom- 
mendation of  the  Secretary  of  the  Interior. 

Senator  Root.  We  had  better  not  go  into  that,  because  there  is 
really  no  rule  about  that. 

Mr.  Madison.  I  should  not  have  stated  anything  about  it;  I  do 
not  care  anvthing  about  it,  only  the  question  was  asked. 

Senator  Furcell.  Why  did  you  send  those  affidavits  that  you 
had  prepared  to  Cunningham  ?    Why  did  you  send  them  to  them  ? 

Mr.  Love.  Why,  they  hved  down  in  the  States,  and  the  regula- 
tions forbade  your  going  out  of  your  district.  I  was  located  in 
.Uaska;  Alaska  was  my  territory,  and  as  I  understood  the  rule,  you 
were  not  allowed  to  travel  out  of  your  district. 

Senator  Pubcell.  There  were  mterUneations  mentioned  in  these 
affidavits.  Were  these  interUneations  made  before  they  were  sent 
In  them  ? 

Mr.  Love.  No,  sir.  My  affidavits  always  went  out  without  any 
interlineations. 

vSenator  Purcell.  But  these  were  other  affidavits.  Affidavits 
that  Clarence  Cunningham  made. 

Mr.  Love.  I  did  not  catch  your  meaning. 

Senator  Purcell.  It  appeared  from  some  correspondence  here 
that  you  had  sent  to  Mr.  Cunningham  cert  am  affidavits  for  him  to 
^i^  in  connection  with  these  mining  claims. 

Mr.  Love.  Yes,  sir. 

Senator  Plticell.  Well,  now,  why  did  you  send  them  to  him — 
'•r  what  purpose? 

Mr.  Love.  Well,  I  sent  his  to  him;  I  sent  the  first  few  that  I  got  out 
'•'him,  because  on  the  record  at  Juneau  the  addresses  of  the  applicants 
^•^re  not  given,  and  I  asked  Mr.  Dudley  to  write  to  him  requesting 
•v^e  addresses,  and  told  him  it  was  because  I  did  not  want  them  to 
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think  that  I  was  making  the  inquiry.  I  wanted  the  addresses  without 
them  thinking  I  wanted  to  get  into  direct  communication,  and  so 
the  addresses  were  secured,  and  from  that  time  I  corresponded 
directly. 

.  Senator  Pubcelx,.  Now,  in  the  letter  in  which  he  returns  those 
affidavits  to  you,  he  says  that  there  were  certain  interlineations  made, 
and  that,  naming  two  parties— I  have  forgotten  their  names— he  tried 
to  arrange  it  so  that  tney  could  swear  to  it,  but  they  concluded  they 
could  swear  to  the  affidavits  just  as  they  were  drawn. 

Mr.  Love.  Yes,  sir. 

Senator  Pubgell.  Now,  who  made  those  interlineations  ? 

Mr.  Love.  I  think,  as  I  recall  it,  that  the  affidavits  had  gotten 
mixed.  A  man  there — I  think  Mr.  Brandeis  will  be  able  to  explain 
that  to  you  better  than  I  can;  it  is  probably  fresher  in  his  mind. 
One  of  the  claimants  signed  the  Cunningham  affidavit — no;  there 
were  some; — I  know  that 

Mr.  Vebtbees.  Mr.  Love,  there  is  a  postscript  that  was  referred 
to,  suppose  you  read  that. 

Mr.  Love.  That  is  not  exactly  fresh  enough  in  my  mind  to  explain. 
But  as  I  remember  it,  in  their  relations  down  here  in  the  States,  tlie 
affidavits  were  mixed  and  the  wrong  man  signed  the  other  man's 
affidavit-  they  were  all  the  same,  you  understand.  And  so  I  sent 
Cunningnam  a  new  affidavit.  That  is  what  he  referred  to,  and 
instead  of  making  out  the  new  one,  I  think  he  erased  the  pencil — 
were  they  not  pencil  interlineations,  Mr.  Brandeis  ? 

Mr.  Bbandeis.  I  know  nothing  about  it. 

Mr.  Love.  Something  of  that  sort,  I  do  not  know  what  it  was. 

Mr.  Madison.  I  think  it  shows  it  in  the  papers. 

Senator  Pubcell.  I  know  it  mentioned  something;  I  did  not  get 
it  very  clear.  Now,  you  were  investigating  their  claims,  were  vou 
not? 

Mr.  Love.  Yes,  sir. 

Senator  Pubcell.  And  were  you  making  the  affidavits  in  such  a 
way  as  to  furnish  to  the  Lana  Office  affidavits  made  by  them  in 
relation  to  those  claims  ? 

Mr.  Love.  If  I  understand  your  question,  yes;  certainly. 

Senator  Pubcell.  In  other  words,  you  were  putting  up  to  them 
the  opportunity  of  having  them  show  to  the  Land  Office  what  their 
acts  were  in  relation  to  the  procuring  of  tliis  land  ? 

Mr.  Love.  Certainly;  yes,  sir.  I  did  not  confine  my  investigations 
to  them,  however. 

Senator  Pubcell.  Did  you  ever  run  across  a  man  who  would 
put  in  an  affidavit  anything  but  what  he  believed  to  be  to  his  interests  i 

Mr.  Love.  Well,  1  certainly  hope  I  have  run  across  such  inviXr 
yes,  sir;  many  of  them. 

Senator  Pubcell.  Well,  the  Cunninghams  did  not  do  it,  did  they  ( 

Mr.  Love.  I  think  they  did. 

Senator  Pubcell.  That  is  all. 

Mr.  Denby.  That  is  the  general  practice,  is  it  not,  Mr.  Love  i 

Mr.  Love.  Sir? 

Mr.  Denby.  That  is  the  general  practice,  is  it  not,  to  take  the 
claimant's  affidavit  ? 

Mr.  IjOVe.  As  a  matter  of  fact,  under  the  land  law  the  burden  of 
proof  is  on  the  claimant  until  entry.     He  is  the  one  really  who 
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appears  of  record  in  the  making  of  the  homestead  proof;  and  timber, 
coaly  or  other  proof,  except  these  corroborating  witnesses  in  the 
homestead  prooi.  I  did  not,  however,  confine  myself  by  any  manner 
of  means  to  these  affidavits  for  my  investigation. 

Senator  Pubcell.  It  may  be  au  right,  Mr.  Love,  but  it  strikes  me 
as  rather  peculiar  if  you  were  looking  for  evidence  of  a  man  doing 
something  wrong,  to  prepare  an  affidavit  for  that  same  man  and  ask 
him  in  it  to  accuse  himself  of  wrongdoing,  and  then  return  the  affi- 
davit to  him  for  correction. 

Mr.  Love.  No,  sir;  I  did  not  do  that.  My  letter  was  read  here 
yesterday,  and  I  think  it  puts  me  in  the  right  light. 

Mr.  Vebtbees.  I  think  in  view  of  the  questions — ^now,  if  I  under- 
stand vou,  and  it  is  necessarv  to  repeat  it  in  order  to  avoid  confu- 
sion, that  is  apparent — I  understood  that  you  could  not  leave  your 
place  of  assignment,  your  duties,  to  go  into  the  other  States  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Vebtbees.  These  claimants  were  widely  scattered  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Vebtbees.  And  you  prepared  an  affidavit  which  you  had  Mr. 
Cunningham  to  sign  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Vebtbees.  And  he  did  sign  it  ? 

Mr.  Love.  Well,  he  did  not  sim  it  at  first. 

Mr.  Vebtbees.  I  mean  by  that,  after  you  had  talked  with  him 
you  prepared  an  affidavit  according  to  what  you  understood  him  to 
sav,  and  then  he  made  it? 

Mr.  Love.  Oh,  after  many  talks  with  Mr.  Cunningham,  for  that 
matter. 

Mr.  Vebtbees.  Yes;  I  understand  that. 

Mr.  Love.  And  with  others. 

Mr.  Vebtbees.  And  with  others.  We  will  get  to  that  presently. 
The  point  I  want  your  mind  on  now  is,  that  having  got  Mr.  Cunning- 
ham s  affidavit,  the  manner  in  which  you  approached  the  others  that 
you  had  to  reach  by  correspondence  was  to  send  them  a  copy  of  Mr. 
Cunningham's  affidavit  together  with  a  letter  from  you  asking  them 
to  make  affidavit  of  a  similar  character  ? 

Mr.  Love.  The  statements  were  the  same;  I  would  not  call  it  a 
copy  of  his;  but  in  one  sense  they  were  all  carbon  copies  of  each  other, 
reafly. 

Mr.  Vebtbees.  Now  read  to  the  committee  the  letter  which  you 
sent  out  with  that  carbon  form,  that  you  sent  to  these  applicants, 
which  was  read  on  yesterday. 

The  Chaibman.  That  was  read  yesterday. 

Senator  Pubcell.  That  was  read  yesterday  ? 

Mr.  Vebtbees.  Yes,  sir.  It  seems  to  have  escaped  Senator  Pur- 
celFs  attention. 

That  was  your  course  of  procedure  ? 

Mr.  Gbaham.  What  page  is  that  ? 

Mr.  Vebtbees.  I  refer  to  a  letter  which  appears  on  page  2475  of 
the  record. 

Now  you  have  said  you  did  not  confine  yourself  to  the  information 
vou  got  from  the  claimants  whose  affidavits  were  taken.  Just  state 
in  a  general  way  your  way  of  cetting  the  information,  and  the  char- 
acter of  information  that  you  did  get. 


2548      INVESTIGATION  INTEEIOS  DEPT.  AND  BUBEAU  OF  FOBfiSXBT. 

Mr.  LoYE.  For  practically  a  year  and  a  half  before  the  Cunninghar 
claims  were  ready  for  entry  I  had  been  in  Alaska,  and  I  had  been  w^ 
eral  times  to  Katalla,  and  I  had  met  practically  all  of  the  represenu 
tives  of  the  groups,  coal  groups;  not  only  the  Cunninghams,  but  aL 
and  many  other  people  that  professed  to  know  the  ins  and  ouU  **: 
what  was  going  on.  In  fact  these  representatives  seemed  to  knor 
very  much  about  the  work  of  the  other  groups.  The  first  time  tfa^t  I 
was  in  Katalla,  before  I  had  been  there  long  enough  for  anvbody  t 
know  who  I  was,  I  met  an  old  gentleman  by  the  name  of  l5aTi<koii. 
and  in  a  conversation,  such  as  comes  up,  of  how  we  happened  to  h^ 
there  and  the  like,  he  told  me  he  had  started  out  to  Seward,  Alaski 
which  had  been  booming  that  spring  on  account  of  the  railway  builc- 
ing,  and  he  was  goini^  tnere  for  the  purpose  of  going  into  bvisinc^ 
But  when  he  got  as  far  as  Seattle  he  had  heard  that  the  boom  luc 
dropped  off  and  he  woiild  not  go  any  farther.  He  was  from  tiy^ 
Palouse  country — ^that  is  in  eastern  Washington— and  he  said  his  ;<£ 
had  a  claim  in  the  Cunningham  group  of  coal  claims,  and  that  he  ha. 
promised  his  hoj  not  to  come  back  imtil  he  had  had  practically  dexn- 
mined  whether  it  was  worth  while  to  continue  holding  that  daic. 
that  his  son  was  running  a  little  country  store  in  the  Palouse  country 
and  that  Cimningham  was  drawing  on  him  for  funds  far  in  excess  <•' 
what  they  originally  thought  would  be  called  for,  and  he  needed  tli^ 
money  in  his  business.  It  was  a  question  they  didn't  know  hair 
long  before  it  would  be  realized,  even  if  they  got  the  entry. 

Well,  I  cross-questioned  him  prettv  thoroughly,  and  if  I  ever  talked 
to  a  man  who  seemed  to  be  tellmg  tne  truth,  a  plain  man,  as  he  wie 
he  was  one.  I  wanted  to  know  that  if  he  couldn't  cany  the  cLum. 
or  if  his  son  couldn't  carry  it,  would  not  the  others  take  it  off  of  hF 
hands,  as  there  certainly  must  be  an  understanding  amongst  ihtSL 
etc.  No,  he  said,  that  they  had  nothing  of  the  sort,  and  each  out 
must  hold  up  his  claim  or  lose  it.  That  is  the  gist  of  what  I  got  from 
him.  It  continued  that  way  for  a  year  and  a  half,  and  I  met  ali 
sorts  of  people,  and  the  coal  subject  was  general — that  is,  when  ^oc 
come  in  from  the  Katalla  section  the  coal  question  was  the  principal 
topic  of  conversation.  I  was  investigating  not  only  the  Cunningfaaa 
claims,  but  all  of  them  in  a  preliminary  way.  It  was  really  reniArk- 
able  how  various  ones  would  criticise  the  other  groups,  yet  they  all 
of  them  seemed  to  confess  that  although  there  was  a  great  deal  of 
jealousv,  yet  they  would  all  confess  that  the  Cunningham  people 
were  all  right.  It  was  the  consensus  of  the  people  in  that  section, 
Very  well. 

When  these  Cunningham  claims  were  up  for  entry,  that  was  mr 
belief  that  when  these  affidavits  came  in  they  supported  that  beliel. 
To  say  nothing  of  the  fact  that  I  was  verv  intimate  with  Receiver 
Mullin,  and  I  had  many,  many  talks  with  him,  and  he  knew  the 
status  of  the  Cunningham  group;  and  I  knew  that  he  knew  it,  hr^ 
son  being  interested  and  he  being  very  friendly  with  Cunningham. 

Now,  tne  result  was  when  these  claims  were  up  for  entry  I  Delievei 
that  they  were  right,  within  their  rights,  and  I  believed  that  1  ha<: 
secured  sufficient  evidence  to  justify  my  report.  However,  later  on 
when  other  groups  were  arranged  for  entry,  the  proposition  wa- 
very  different.  There  had  been  various  charges  made,  and  iherp- 
upon  I  wrote  to  the  department,  asking  to  be  sent  where  they  rouM 
be  properly  investigated ;  whereas  I  dia  not  do  that  in  the  Cunning- 
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nn  claims,  for  the  reason  that  the  evidence  all  seemed  to  be  in 

eir  favor.     I  might  say  that  I  had  fewer  personal  relations  with 

inningham  than  with  several  of  the  others.     I  know  him  very 

ightly  up  to  this  day.     I  had  absolutely  no  interest  at  all  in  the 

Ltcome  of  the  claims  except  to  do  what  I  thought  was  the  right 
ling. 

Senator  Pubcell.  Did  you  and  Mr.  Cunmngham  have  any  talks 
>out  where  the  harbor  would  be  located? 

Mr.  Love.  Oh,  yes,  sir;  everybody — that  is 

Senator  Pubcell.  That  was  a  common  matter 

Mr.  Love.  That  was  a  common  matter  of  discussion. 
Senator  Pubcell.  You  were  anxious  to  know  where  that  would  be 
^atecL  were  you  not  ? 

Mr.  Love.  Oh,  no;  that  was  what  the  railroad  people  were  going 
>  do,  whether  they  were  going  to  Katalla  or  Cordova. 
Senator  Pubcell.  But  you  were   anxious  to  know   something 
bout  it  ? 

Mr.  Love.  Yes,  sir. 

Senator  Pubcell.  Did  you  talk  with  Mr.  Cunningham  about  it  t 
Mr.  Love.  I  suppose  I  talked  with  him,  but  I  wrote  him  that  letter, 
8  he  was  down  jn  Seattle  where  the  information  was  to  be  had,  and  I 
sked  him  what  was  the  news. 

Senator  Pubcell.  So  in  this  letter  in  which  you  sent  him  those 
ffidavits,  you  also  requested  of  him  some  information  regarding 
ome  enterprises  that  were  going  into  Alaska  ? 
Mr.  Love.  Well,  you  could  put  it  that  way;  yes,  sir. 
Senator  Pubcell.  That  is  wnat  he  means  when  he  says  in  his  letter, 
*  I  am  sorry  I  can  not  give  you  more  definite  information  on  this  sub- 
ect  ?" 
Mr.  Love.  Yes,  sir;  that  is  what  he  referred  to. 

Senator  Pubcell.  ''But  there  is  such  a  feeling  of  uncertainty  that 
\o  one  can  prophesy  at  this  time  just  what  might  happen." 

Mr.  Love,   i  es,  sir. 

Senator  Pubcell.  So  that  it  is  true  that  there  were  some  business 
matters  talked  of  between  you  and  him  ? 

Mr.  Love.  I  wouldn't  call  it  business  matters;  no,  sir;  it  was  just 
&  matter  of  livinjj  in  a  new  country  like  that,  where  everybody  is  in- 
terested in  what  is  going  to  be  done. 

Senator  Pubcell.  You  asked  him  to  favor  you  with  some  infor- 
mation ? 

Mr.  Love.  Yes,  sir;  you  can  put  it  that  way. 

Mr.  Bbaxdeis.  It  was  in  the  nature  of  a  favor,  what  you  asked, 
then?  Did  vou  have  an  enterprise  or  business  relations  with  him 
at  all  ? 

Mr.  Ix)VE.  Absolutelv  none. 

Mr.  Bbakdeis.  In  other  words,  he  was  down  there  and  you  wrote 
lum  as  you  would  any  other  acquaintance  for  information  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Bbaxdgis.  And  that  was  the  extent  of  the  favor? 

Mr.  Love.  Yes,  sir. 

Mr.  Vebtbees.  Well,  then,  your  Au^st  1,  1907 — ^in  the  course 
of  the  examination — ^your  letter  to  tne  register  and.  receiver  of 
Juneau  has  been  referred  to  as  a  protest  with  reference  to  these  six 
claims:  Warner,  Neill,  Reginald  K.  Neill,  Frederick  Burbidge,  Baker, 
and  Miles  C.  Moore.* 
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Now,  I  will  ask  you  whether  it  raises  any  other  questions  than  the 
legal  questionyou  have  heretofore  mentioned  t 

Mr.  JLovb.  Tliis  letter  to  the  register  and  receiver  t 

Mr.  Vebtbees.  Yes. 

Mr.  Love.  No,  sir;  I  think  you  will  find  that  it  goes  on  to  say 
that  I  beUeve  they  are  correct^  but  recommejid  that  it  all  be  sent 
to  Washington  and  let  them  decide. 

Mr.  Vebtbees.  It  does  say  so.  I  refer  to  the  letter  to  speak  for 
itself.  It  is  found  on  pa^e  1379  of  the  record;  perhaps  I  had  better 
read  the  last  clause.    It  is  short  [reading]: 

I  may  say  that  from  as  careful  inquiry  as  possible,  and  which  has  been  reaBonablT 
satisfactory,  I  am  convinced  that  each  of  these  locators  took  his  claim  in  good  faiik 
for  his  own  exclusive  benefit,  without  any  agreement  with  another  governing  its  future 
disposition,  althou£[h  it  was  contemplated  by  all  for  whom  Mr.  Cunningham  has  acted 
that  after  entry  a  }oint  company  for  development  and  mining  woulof  be  organised, 
and  that  such  condition  has  obtamed  in  each  case  to  and  subsequent  to  entry,  includ- 
ing the  cases  above  described. 

As  all  of  the  Cunningham  agency  cases  are  of  like  character,  those  of  record  in  yoor 
office  and  now  pending  before  the  Greneral  Land  Office,  as  well  as  the  above  now  a&ek- 
ing  entry,  I  would  respectfully  suggest  that  this  letter  be  made  a  part  of  the  record  in 
each  case. 

Very  respectfully,  H.  K.  Lovb, 

Special  Agent,  G.  L,  0 

I  call  your  attention  to  the  telegram  which  appears  on  page  46^^ 
of  Senate  Document,  and  ask  you  if  that  is  the  telegram  to  which  vou 
referred  when  you  said  you  received  one  making  mquiiy  about  tHose 
entries  ? 

Mr.  Love.  On  page  463 1 

Mr.  Vebtbees.  Wait  a  moment.  I  will  withdraw  that  questioD 
and  give  you  another  so  that  you  may  answer  it  more  intelfigentlv 
I  callyour  attention  to  a  telegram  which  is  copied  on  page  824  of  t£e 
record  and  ask  you  to  read  mat  telegram  aloud,  and  state  whether 
or  not  you  received  it. 

Mr.  LotE  (reading) : 

In  answer  to  telegram  4  all  Cunningham  claims  same  status. 

Mr.  Vebtbees.  No,  the  one  below  that. 
Mr.  Love.  You  mean  the  one  below  that,  oh! 

Washington,  D.  C,  January  4,  J90ii 
Special  Agent  Love, 

Juneau,  Alaska. 

You  report  August  7  the  last  on  Cunningham  group  coal  entries;  did  not  report  on 
entries  16  and  31  and  22  to  36.    Can  these  oe  approved?    Answer. 

Balling ER,  Commissioner. 

Mr.  Vebtbees.  Did  you  reply  to  that  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Vebtbees.  Is  that  telegram  in  reply  to  that  ? 

Mr.  Love.  I  do  not  know.     I  think  this  is  the  answer  here — 

Answering  telegram  4  all  Cunningham  coal  entries  same  status 

although  it  precedes  it. 

Mr.  vebtbees.  That's  all  right;  I  will  read  it: 

Answering  telegram  4  all  Cunningham  coal  entries  same  status. 

,  (Signed)  Lo\  e. 

Mr.  Love.  Yes,  sir. 

Mr.  Vebtbees.  That  was  your  reply  to  that? 
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Mr.  Love.  Yes,  sir. 

Mr.  Vertrbes.  Dated  January  6,  1908  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Vertrebs.  Now,  Mr.  Love,  some  question  has  been  made  as  to 
whether  that  affidavit  of  Mr.  Jones  made  any  charges  against  you.  I 
rill  ask  you  if  you  know  how  it  was  accepted  and  received  by  the 
^resident.  Whether  or  not  you  know  that  it  was  accepted  as  a 
harge  against  you  and  acted  upon  and  investigated  as  such,  and  that 
ou  were  cleared  of  these  charges  and  subsequently  notified,  and  if 
ou  state  you  do  know  it,  state  how  you  know  it. 

Mr.  Love.  I  received  a  letter  from  Mr.  David  Goodrich  dated  the 
th  of  March,  1908,  to  the  effect  that  he  had  received  a  letter  from 
he  President  and  two  from  the  Secretary  of  the  Interior,  to  the  effect 
hat. because  of  something  that  I  had  done  in  Alaska,  I  could  not 
3nger  be  considered  as  an  applicant  for  the  marshalship  there. 

&nator  Sutherland.  I  thmk  this  was  all  gone  over,  Mr.  Vertrees. 

Mr.  Vertrees.  That  much  of  it,  but  it  is  preliminary  to  what  I 
rant  to  introduce.  I  did  not  mean  to  call  for  that,  but  I  did  not  stop 
he  witness. 

Mr.  Love.  Well,  I  take  it,  when  the  President  and  the  Secretary 
undertake  to  punish  you  for  something,  they  base  that  on  some  alle- 
;ation,  that  tne  allegations  amount  to  char^.  Later  on  I  received 
i  letter  addressed  by  Secretary  Loeb  to  a  fnend  of  mine,  Mr.  Hunter, 
o  the  effect  that  the  Secretary 

Mr.  Vertrees.  Wait  a  moment.    Have  you  got  that  letter? 

Mr.  Love.  No,  sir;  you  have  it. 

Mr.  Vertrees j  You  just  handed  it  to  me;  you  have  the  letter. 

Mr.  Love.  Yes,  sir. 

Mr.  Vertrees.  I  will  ask  you  to  read  that  letter  in  full;  everything 
Q  it. 

The  White  House, 

Washington,  June  S,  1908, 

Dear  Caftain  Hunter:  Your  letter  of  the  27th  instant,  with  inclosuree,  in  behalf 
f  Mr.  H.  K.  Love,  has  been  received  and  called  to  the  attention  of  the  President. 
!he  appointment  of  Love  as  United  States  marshal  in  Alaska  has  been  ordered.  The 
tecretary  of  the  Interior  reported  to  the  President  that  Love  had  been  cleared  of  the 
hai^.  The  inclosures  which  accompanied  your  letter  are  returned  herewith. 
With  regard,  believe  me. 

Sincerely,  yours,  Wm.  Loeb,  Jr., 

Secretary  to  the  Prendent. 
Hon.  C.  £.  Hunter, 

Oklahoma  City,  Okla, 

The  Chairman.  That  is  admitted  in  evidence.  You  will  hand  it  to 
he  stenographer. 

Mr.  Vebtrees.  That  is  all. 

Senator  Fletcher.  Mr.  Ix)ve,  let  me  ask  you  one  question.  Turn- 
ng  to  page  2098  of  the  record  referring  to  your  letter  you  state — 

But  the  record  ahows  that  all  the  influential  companies  pay  annual  tribute,  due  to 
QV  endeavor:  Northwestern  fisheries,  Alaska  Steamship  and  Northwestern  Railway, 
(lUKi^nheim  concerns)*  Alaska  Packers;  Northern  Commercial;  North  American 
PrauHportation  and  Trading  Company;  Pacific  Cold  Storage,  etc.  But  I  am  not  over- 
rorked  and  have  more  than  once  so  reported;  you  will  remember  1  declined  your 
opeatcd  offer  of  assistance. 

What  do  you  mean  by  these  companies  paying  annual  tribute  ? 
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Mr.  Love.  Why,  they  used  government  timber  as  fuel  to  cook  the 
fish,  for  instance,  for  the  packeries,  and  every  year,  and  they  settled 
with  me  for  trespass  of  the  timber. 

Senator  Fletcher.  All  these  companies  ? 

Mr.  Love.  Yes,  sir;  and  many  others,  I  expect. 

Senator  Fletcher.  Are  they  combined  now  and  constitute  largely 
a  monopoly  ? 

Mr.  Love.  No,  sir;  not  the  fishery  companies  that  I  know  of. 

Senator  Fletcher.  How  about  transportation  in  Alaska  1 

Mr.  IjOVe.  Well,  it  is  generallv  stated  that  the  Alaska  Steamsliip 
Company,  which  is  supposed  to  be  owned  bv  the  Guggenheims,  owns 
all  the  boats  that  ^o  to  the  southeast  of  Alaska,  and  as  far  west  as 
Valdez  and  Kodiak,  except  one  individual  boat,  and  the  English 
boats  that  come  up ;  but  there  is  a  line  of  boats  there,  there  are  several 
lines  of  boats  to  Nome,  and  I  never  heard  that  they  were  interested 
in  those  at  all. 

Senator  Fletcher.  How  about  transportation  by  railroads  ? 

Mr.  Love.  WeU,  they  are  supposed — and  it  is  all  supposed,  so  far 
as  I  am  concerned;  they  are  supposed  to  have  control  or  the  railwar 
from  Skaeway  to  Whitehorse — to  control  that  railroad.  It  was  buift 
by  Englishmen.  It  is  the  oply  road  in  Alaska  that  is  really  carrying 
on  any  transportation  business.  They  are  building  from  CJordova; 
they  built  101  miles,  but  it  is  not  in  operation. 

&nator  Fletcher.  You  say  they  are  building  that  now  ? 

Mr.  Love.  Yes,  sir. 

Senator  Fletcher.  Who  is  building  it  ? 

Mr.  Love.  Why,  the  Guggenheims.  That  is  admitted ;  nobody 
denies  that. 

Senator  Fletcher.  Have  you  informed  jrourself  as  to  the  character 
and  quantity  of  coal  embraced  in  the  Cunningham  claims  ? 

Mr.  Love.  Well,  I  have  taken  the  geological  reports  on  tliis,  and 
Mr.  Etennedy's  reports,  I  believe,  and  so  on,  ana  I  really  haven't 
arrived  at  any  opmion.  anid  it  would  not  amount  to  anything  if  I 
had,  although  I  nave  lived  in  the  coal  countries  of  Kentucky  and 
elsewhere.  But  I  am  really  afraid  it  is  overestimated,  and  I  would 
rather  it  would  be  as  they  claim. 

Senator  Fletcher.  I  didn't  ask  you  as  to  what  your  opinion  wa^, 
but  as  I  gather  from  your  testimony  you  were  not  advised  at  the  time 
of  your  report  on  these  claims  about  the  quantity  or  ciuality  of 
coal  there.  Are  you  impressed  that  a  field  exanunation  was"  im- 
portant before  making  final  report  on  those  claims? 

Mr.  Love.  I  have  been  up  in  the  coal  fields  of  Katalla  but  not  in 
the  Cunningham  group.  My  idea  was  that  by  all  [odds  the  principal 
thing,  if  not  all,  was  the  question  of  relation  between  the  entrynion 
I  haven't  any  doubt  but  w^hat  there  was  coal  in  a  workable  quantity 
on  each  claim;  otherwise,  when  they  were  paying  $10  an  acre  for  it. 
they  would  be  simply  paying  for  somethmg  that  was  not  of  anv 
value  at  all. 

Senator  Fletcher.  Did  you  feel  that  the  field  examination  wa> 
worth  while  in  connection  with  these  claims  before  passing  them  for 
clear  listing  ? 
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Mr.  Love.  Under  ordinary  circumstances,  yes,  sir;  I  would  have, 
if  I  could  have  made  it.  Hi  could  explain  it  to  you,  it  is  very  diffi- 
cult to  get  up  there  two  or  three  times  a  year;  1  made  efforts,  but 
things  interfered,  and  the  boat  transportation  from  Katalla  was  very 
bad,  very  uncertain,  and  if  you  missed  one  boat  there  was  no  telling 
how  long  you  would  be  marooned  there,  as  it  were,  and  I  didn't  go 
to  the  Cunningham  claims. 

Senator  Fletcher.  With  reference  to  the  laws  now  applicable  to 
Alaska,  I  think  you  used  the  expression  that  they  were  absurd. 

Mr.  Love.  No,  sir. 

Senator  Fletcher.  No? 

Mr.  Love.  No,  sir. 

Senator  Fletcher.  You  do  not  approve  of  them  as  they  stand  ? 

Mr.  Love.  No,  sir;  I  did  not  say  they  were  absurd,  I  said  they  were 
poor. 

Senator  Fletcher.  Poor  ?  In  what  respects  do  you  consider  them 
poor;  and  in  what  respect  do  you  think  from  the  standpoint  of  the 
Government  they  could  be  improved  ? 

Mr.  Love.  Judge  Ballinger  told  me  in  Seattle  to  write  him  on  that 
subject,  and  my  report  is  on  record  in  which  I  recommended  that  the 
policy  favored  by  Mr.  Roosevelt  at  the  time  he  adopted  the  leasing 
of  coal  lands  not  only  in  Alaska  but  all  over  the  country.  Now,  the 
coal  land  is  poor  there — I  mean  the  coal  laws — because  one  man  can 
not  work  his  claim,  and  the  result  is  that  sooner  or  later — ifmight  be 
years  after  their  entry,  but  sooner  or  later — the  claims  must  be  sold  to 
some  one  concerned;  that  is,  in  enough  area  to  make  it  workable,  and 
the  result  is  that  they  get  a  lar^e  sum  of  money  for  their  claim,  and 
that  is  added  to  the  price  of  the  investment,  of  course,  to  the  amount 
hi  vested,  and  the  puolic  must  always  pay  for  that  added  price  with- 
out any  added  value. 

Senator  Fletcher.  Now,  do  I  understand  that,  based  on  your 
experience  as  an  attorney  and  a  special  agent,  both  in  the  States  and 
in  Alaska,  and  your  observations  of  conditions  generally,  that  you 
favor  the  policy  of  leasing  the  mineral  lands  on  a  royalty  to  the  Gov- 
ernment ? 

Mr.  Love.  Coal  lands,  yes,  sir. 

Senator  Fletcher.  Well,  would  that  apply  also  to  other  mineral 
lands?  . 

Mr.  Love.  No,  sir;  not  necessarily.  The  mining  of  other  minerals 
is  a  very  different  proposition  from  coal  mining. 

Senator  Fletcher.  WeU,  do  I  understand  that  you  would  not 
favor  that  policy  with  reference  to  other  mineral  lands  in  Alaska, 
other  than  coal  lands  f 

Mr.  Love.  Well,  I  have  not  ever  given  that  question  enough  thought 
to  answer  that. 

Senator  Fletcher.  You  know,  do  you  not,  that  the  Yukon  people 
pav  a  royalty  to  Canada  ? 

Sir.  Love.  Yes,  sir. 

Senator  Fletcher.  You  would  not  express  any  opinion  as  to 
whether  you  think  that  would  be  a  wise  policy  on  the  part  of  the  Gov- 
ment  or  not  ? 

Mr.  Olmsted.  Is  that  on  gold,  Senator  ? 
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Senator  Fletcher.  Just  the  minerals.  I  mean  on  all  precioua 
minerals. 

Mr.  Love.  On  gold  ? 

Senator  Fletcher.  Yes,  and  copper,  too. 

Mr.  Love.  They  do  not  mine  any  copper  there,  you  know. 

Senator  Fletcher.  In  Alaska  ? 

Mr.  Love.  Oh,  no;  in  the  British 

Senator  Fletcher.  I  know;  I  say  I  refer  to  the  conditions  in  the 
Yukon  there,  and  ask  whether  you  would  advise  applying  that  rule 
to  the  mineral  lands  in  Alaska,  gold  and  copper  ? 

Mr.  Love.  No;  I  wouldn't  with  gold,  because,  as  everyone  knows, 
there  are  not  many  who  succeed  in  making  anytliing  out  of  gold 
mining.  It  is  too  risky  an  imdertaking  to  add  to  its  burden  in  that 
way,  in  my  opinion. 

Senator  Fletcher.  Let  me  ask  your  view  as  ).o  another  question, 
Whether  or  not  you  would  favor,  as  a  wise  policy  on  the  part  of  the 
Government,  the  Grovernment  owning,  equipping,  and  operating  the 
railroads  of  Alaska  ? 

Mr.  Love.  It  is  the  only  way;  we  need  them  desperately  at  present, 
and  we  would  stand  for  a  good  deal  in  order  to  get  transportation,  you 
know,  if  that  is  the  only  way.  I  think  a  better  way,  though,  would 
be  for  the  Government  to  underwrite,  as  it  were,  the  bonds. 

Senator  Fletcher.  Would  it  not  be  better  for  the  Government  to 
operate  and  own  the  railroads  in  Alaska — build  them,  and  equip  them, 
and  operate  them — than  to  have  them  in  the  hands  of  a  monopolv  t 

Mr.  Love.  Unless  thev  can  control  that  monopoly  rightly;  yes,  sir. 
I  would  say  this :  The  Government  telegraph  in  Alaska,  I  think,  is  a 
great  success. 

Senator  Fletcher.  Are  you  interested  in  mining  at  all  in  Alaska, 
Mr.  Love  ? 

Mr.  Love.  Yes,  sir;  a  little. 

Senator  Fletcher.  At  what  point  and  in  what  connection  ? 

Mr.  Love.  I  am  mining  a  little  this  winter  down  at  Ididorod. 

The  Chairman.  Where  ? 

Mr.  Love.  In  the  Ididorod;  that  was  a  new  tract  last  fall. 

The  Chairman.  That  was  on  thelKuskokwim  ? 

Mr.  Love.  It  is  over  the  divide,  toward  the  headwaters  of  the 
Tanana. 

Mr.  Plmsted.  a  new  tract  of  what  ? 

Mr.XLovE.  Gold,  it  is  supposed  to  be.  I  have  mined  at  different 
times]in  the  Tanana  Valley.    I  have  never  struck  it. 

The  Chairman.  That  is  all  gold  mining  ? 

Mr.  Love.  Yes,  sir. 

The  Chairman.  Placer  mining  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Vertrbbs.  Did  you  say  gold  or  coal  when  you  said  you  were 
interested  ? 

Mr.  Jambs.  You  said  gold,  did  you  not  ? 

Mr.  Love.  I  said  gold.     I  have  never  had  anything  to  do  with  coal. 

Senator  Fletcher.  You  have  never  been  interested  in  anv  coal 
lands « 

Mr.  Love.  No,  sir;  absolutely. 

Mr.  James.  Who  was  Secretary  of  the  Interior  when  Mr.  Loeb 
wrote  you  the  letter  that  ^ou  had  been  acquitted  of  these  charges ! 
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Mr.  Love.  Why,  Mr.  Garfield. 

Mr.  James.  Secretary  Garfield. 

Mr.  Love.  It  says  ^cretary  Garfield  made  the  report,  it  says,  to 
the  President  in  the  matter. 

Mr.  James.  I  think  it  used  the  words  Secretary  of  the  Literior^ 
does  it  not  ? 

Mr.  Love.  Oh,  I  beg  your  pardon.  But  on  June  3  he  was  Sec- 
retary. 

Mr.  James.  I  know,  but  the  letter  does  not  say  that;  it  says  Sec- 
retary of  the  Interior. 

Mr.  Love.  No,  sir. 

Mr.  James.  That  is  what  I  thought.  I  understood  you  yesterday 
to  make  some  criticism  to  Secretary  Garfield  about  some  request  you 
made  of  him  about  communicating  with  you  directly  and  sending 
jou  back  a  letter. 

Mr.  Love.  Yes,  sir;  I  sent  bim  a  private  letter  and  asked  the  return 
of  it. 

Mr.  James.  He  treated  you  all  right  in  that  matter,  did  he  not, 
in  that  letter  there  ? 

Mr.  Love.  I  suppose  so. 

ilr.  James.  The  Secretary  of  the  Interior  wrote  the  President  that 
Tou  were  not  guilty  ? 

ilr.  Love.  Yes,  sir. 

ilr.  James.  He  reported  to  the  President  that  you  were  not  guilty  ? 

Mr.  Love.  Yes,  sir;  but  he  did  not  return  the  private  letter,  though. 

Mr.  James.  I  know.'  The  point  I  am  asking  you  about  is  your 
criticism  of  yesterday.  Do  you  want  that  to  stay  in  the  record  now, 
b  view  of  the  fact  that  you  are  criticising  the  man  who  after  passing 
*  n  all  the  facts  found  that  you  were  not  guilty  ? 

Mr.  Love.  It  may  stay  in  the  record;  yes,  sir. 

Mr.  James.  You  desire  that  to  stay  in  the  record  ? 

Mr.  Love.  Yes,  sir. 

Mr.  James.  All  right. 

Mr.  Brandeis.  ifi.  Love,  you  stated  in  answer  to  Mr.  Vertrees 
that  Mr.  Mullen,  with  whom  you  were  intimate,  who  is  the  father  of 
Ignatius  Mullen,  on^  of  the  Cunningham  coal  claimants,  that  you 
^ere  intimate  with  him,  and  your  knowledge  of  him  was  one  of  the 
rtiisons  which  inclined  you  to  believe  that  the  Cunningham  claims 
were  all  right  f 

Mr.  Love.  Yes,  sir. 

Mr.  Bbanpeis.  Well,  now,  this  Mr.  Mullen  was  also  very  intimate 
^ih  Mr.  Dudley,  was  he  not  ? 

Mr.  Love.  Yes;  and  no. 

Mr.  Brandeis.  They  occupied  the  same  office,  did  they  not  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  They  were  right  next  to  one  another,  were  they  not  ? 

Mr.  Love.  Oh,  yes,  sir. 

Mr.  Brandeis.  And  a  large  number  of  communications  were 
f  .<ires»ed  to  both  of  them,  were  they  not  ? 

Mr.  Love.  They  were  always  addressed  to  both  of  them  practically, 
fp>m  the  department,  I  mean. 

Mr.  Bhandeis.  Yes;  a  lai^e  number  of  the  communications  which 

me  out  of  that  office  are  signed  by  both  of  them,  are  they  not  ? 

Mr.  Love.  Yes,  sir. 
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Mr.  Bbandeis.  Now,  do  you  think,  from  your  knowledge  of  tin 
practice  of  the  office  and  tne  juxtaposition  of  these  two  gentlemei 
in  the  same  building  or  room,  possibly  that  Mr.  Mullen  knew  of  thi 
statement  of  Mr.  Dudley  about  the  fiaker  affidavit  where  he  saya 
"You  know,  we  know,  and  the  department  knows"  that  all  thes< 
are  going  into  one  company  ? 

Mr.  Love.  I  do  not  know,  but  I  doubt  if  Mr.  Mullen  ever  saw  thai 
letter. 

Mr.  Bbandeis.  I  ask  you  whether  from  your  knowledge  of  th< 
relations  of  these  two  persons,  physical  and  official,  that  Mr.  MuUei 
would  have  been  likelv  to  know  about  it  ? 

Mr.  Love.  It  would  have  been  quite  probable,  but  I  do  not  thini 
« he  ever  saw  that  letter. 

Mr.  Bbandeis.  This  is  official  correspondence,  and  a  copy  of  ii 
would  have  been  open  to  Mr.  Mullen  just  as  it  would  to  Mr.  Dudley 
would  it  not  ? 

Mr.  Love.  Yes,  sir;  there  is  no  doubt  about  that,  but  they  run 
their  offices  very  much  by  themselves.  Mr.  MuUin  stays  in  his  office 
with  the  door  closed,  constitutionally. 

Mr.  Gbaham.  Mr.  Mullin,  or  the  door,  as  to  the  constitutionally  ? 

Mr.  James.  Does  he  do  that  for  the  purpose  of  keeping  the  Consti^ 
tution  out  of  the  room  ? 

Mr.  Love.  You  are  a  constitutional  lawyer;  I  don't  know,  sir. 

Mr.  Bbandeis.  Now,  Mr.  Love,  there  is  another  matter  that  Mr, 
Vertrees  asked  you  about,  and  I  understood  you  to  say  in  answer  tc 
his  question  that  the  only  matter  which  you,  suggested  to  the  local 
land  office  or  the  register  and  receiver  in  that  letter  of  August  1  was  a 
legal  question  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Bbandeis.  Did  you  not  also 

Mr.  Love.  I  suggested — I  called  their  attention  to  the  legal  ques^ 
tion  and  inclosed  the  affidavit,  and  then  I  said  that  likely  or  perhaps, 
something  to  that  effect,  that  the  department  might  prefer  to  examine 
these  by  some  one  other  than  myself — is  not  that  what  I  said  ? 

Mr.  !dbandeis.  What  you*  say  is  very  near  that. 

Mr.  Love.  It  is  this:  1  recommend  tnat  these  entries  be  not  allowed 
but  sent  to  the  office  here  and  the  whole  thing  submitted  to  the  office 

So  that  at  this  time,  Mr.  Brandeis,  I  had  in  a  way  been  superseded 
at  least  my  territory — I  had  not  been  superseded,  as  I  understand  it 
but  my  territory  had  been  invaded,  ana  I  no  longer  felt  that  I  wai 
altogether  in  charge. 

lifi.  Bbandeis.  Well,  now,  what  the  exact  words  that  you  hav< 
stated  were,  ''in  view  of  the  foregoing" — that  is,  the  facts  which  yoii 
have  stated  in  which  you  raised  the  legal  question — 

and  of  the  fact  that  the  department  may  wish  to  make  investigation  of  these  entri«( 
with  others  of  similar  character  in  Alaska,  otherwise  than  through  myself,  I  woiil<i 
respectfully  recommend  that  these  cases  be  forwarded  to  the  General  Land  Office 
without  entry  at  this  time,  that  it  may  not  be  embarrassed  in  the  premifies. 

Mr.  Love.  Yes,  sir. 

Mr.  Bbandeis.  Now,  this  investigation  which  you  thought  mighi 
be  made  by  some  one  other  than  youraelf  was  an  investigation  nol 
into  the  law,  but  into  the  fact,  was  it  ? 

Mr.  Love.  Oh,  into  the  whole  affair,  if  they  wanted  to  go  into  it. 
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• 

Mr.  Brandeis.  But  the  investigation  which  would  be  made  by 
special  a^ent  would  not  be  a  legal  investigation.    That  would  be 
lade  by  the  law  officer,  would  it  not  ? 
Mr.  Love.  That  is  what  I  said — the  whole  thing. 
Mr.  Brandeis.  Yes,  but  I  asked  you  specifically,  was  not  the  thing 
ou  had  in  mind  in  saying  that  investigation  by  someone  else  that 
lat  was  an  investigation  mto  facts  that  you  had  in  mind  ? 
Mr.  Love.  Not  altogether;  no,  sir;  let  me  explain.     For  instance, 
I  these  land  investigations,  the  law  is  practically  alwavs  involved; 
>u  must  know  the  law,  and  in  a  way  pass  on  it  yourself  as  you  in- 
)stigate.    To  illustrate:  A  homesteader  is  allowed  to  cut  timber 
r  the  clearing  of  the  land  for  cultivation  and  to  sell  it  if  the  money 
to  go  back  on  the  place.    Now,  I  am  an  agent.     I  came  along 
id  find  a  homesteader  has  cut  timber.     Well,  I  won't  stop  there, 
nder  certain  conditions  that  is  allowable.     I  would  go  on  and  find 
it,*  and  if  I  foimd  out  that  he  had  cut  it  right  and  disposed  of  it 
^htfuUy  it  would  never  go  into  the  record  at  all.     Now,  this  was 
e   case  with  the  Cunninghams.    You  discover  that  they  have 
>ne  various  things  after  entry.    Unless  you  beUeve  that  they  were 
■t  in  good  faith  at  entry — if  you  beUeve  they  were  in  good  faith 
entry  you  would  ignore  what  you  found  that  they  had  done  after 
try  because  of  the  law.     Judge  Beatty,  of  Portland,  Oreg.,  de- 
led that  point  many  years  ago. 

Mr.  Brandeis.  Apparently  I  have  not  made  clear  the  point  that  I 
deavored  to  bring  out. 

Mr.  Love.  I  have  tried  to  answer  your  questions  to  the  best  of  my 
Uity. 

Mr.  Brandeis.  You  found  out  certain  facts  in  regard  to  these 
reements.     You  had  found  them  out  before  ? 
Mr.  Love,  Yes,  sir. 

Mr.  Brandeis.  But  you  heard  certain  statements,  or  thought  you 
•1  heard  a  certain  statement,  from  Commissioner  Ballinger  as  to 
^  law  which  made  you  feel  it  your  duty  to  call  attention  to  the  facts 
ich  you  then  knew,  and  that  you  dici  by  sending  it  to  the  General 
ad  Office  in  Washington  so  that  they  might  consider  that  point  of 
/  upon  the  facts  upon  which  you  reported  ? 
vlr.  Love.  Yes,  sir. 

rfr.  Brandeis.  Now,  when  you  wrote  this  letter  that  was  what  you 
i  in  mind,  was  it  not,  when  you  speak  of  * '  in  view  of  the  foregoing  ? " 
vlr.  Love.  This  letter  of  August  1  ? 

»Ir.  Brandeis.  Yes.  And  did  not  this  other  statement,  ''the 
>artment  may  wish  to  make  investigations  of  these  entries  other- 
•e  than  through  myself ,''  have  reference  to  investigations  into  facts  9 
£r.  Love.  WeUf  it  would  naturally  be  facts  for  tne  most  part,  but 
'  question  of  law  that  was  involved  in  the  facts  at  the  same  time, 

« 

It.  Brandeis.  That  is  all  I  care  to  ask. 

lie  Vice-Chairman.  Are  you  through  with  the  witness  ? 

It.  Yertrees.  We  are  tlirough  with  him. 

"he  VICE-CHAIRMAN.  You  are  discharged,  Mr.  Love. 
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Mr.  Bbandeis.  Now^  do  you  think,  from  your  knowledge  of  the 
practice  of  the  office  and  the  juxtaposition  of  these  two  gentlemen 
in  the  same  building  or  room,  possibly  that  Mr.  Mullen  knew  of  thii 
statement  of  Mr.  Dudley  about  the  Baker  affidavit  where  he  says, 
"You  know,  we  know,  and  the  department  knows"  that  all  these 
are  going  into  one  company? 

Mr.  Love.  I  do  not  know,  but  I  doubt  if  Mr.  Mullen  ever  saw  that 
letter. 

Mr.  Bbandeis.  I  ask  you  whether  from  your  knowledge  of  the 
relations  of  these  two  persons,  phvsical  and  official,  that  Mr.  Mullen 
would  have  been  likelv  to  know  about  it  ? 

Mr.  Love.  It  woula  have  been  quite  probable,  but  I  do  not  thick 
•  he  ever  saw  that  letter. 

Mr.  Bbandeis.  This  is  official  correspondence,  and  a  copy  of  it 
would  have  been  open  to  Mr.  Mullen  just  as  it  would  to  Mr.  Dudley, 
would  it  not  ? 

Mr.  Love.  Yes,  sir;  there  is  no  doubt  about  that,  but  they  run 
their  offices  very  much  by  themselves.  Mr.  Mullin  stays  in  his  office 
with  the  door  closed,  constitutionally. 

Mr.  Gbaham.  Mr.  Mullin,  or  the  door,  as  to  the  constitutionally  ? 

Mr.  James.  Does  he  do  that  for  the  purpose  of  keeping  the  Consti- 
tution out  of  the  room  ? 

Mr.  Love.  You  are  a  constitutional  lawyer;  I  don't  know,  sir. 

Mr.  Bbandeis.  Now,  Mr.  Love,  there  is  another  matter  that  Mr. 
Vertrees  asked  you  about,  and  I  understood  you  to  say  in  answer  to 
his  question  that  the  only  matter  which  you.  suggested  to  the  local 
land  office  or  the  register  and  receiver  in  that  letter  of  August  1  was  a 
le^al  question  ? 

Mr.  Love.  Yes,  sir. 

Mr.  Bbandeis.  Did  you  not  also 

Mr.  Love.  I  suggested — I  called  their  attention  to  the  legal  ques- 
tion and  inclosed  the  affidavit,  and  then  I  said  that  likely  or  perhaps, 
something  to  that  effect,  that  the  department  might  prefer  to  examme 
these  by  some  one  other  than  myself — is  not  that  what  I  said  ? 

Mr.  Bbandeis.  What  you  say  is  very  near  that. 

Mr.  Love.  It  is  this:  I  recommend  tnat  these  entries  be  not  allowed 
but  sent  to  the  office  here  and  the  whole  thing  submitted  to  the  office. 

So  that  at  this  time,  Mr.  Brandeis,  I  had  in  a  way  been  superseded; 
at  least  my  territory — I  had  not  been  superseded,  as  I  understand  it, 
but  my  territory  had  been  invaded,  and  I  no  longer  felt  that  I  wa^ 
altogether  in  charge. 

iG.  Bbandeis.  Well,  now,  what  the  exact  words  that  you  have 
stated  were,  '*in  view  of  the  foregoing" — that  is,  the  facts  which  you 
have  stated  in  which  you  raised  the  legal  question — 

and  of  the  fact  that  the  department  may  wish  to  make  investigation  of  these  enthep, 
with  others  of  similar  character  in  Alaska,  otherwise  than  through  myself,  I  would 
respectfully  recommend  that  these  cases  oe  forwarded  to  the  ^neral  Lejad  Office 
without  entry  at  this  time,  that  it  may  not  he  embarrassed  in  the  premises. 

Mr.  Love.  Yes,  sir. 

Mr.  Brandeis.  Now,  this  investigation  which  you  thought  mio'ht 
be  made  by  some  one  other  than  yourself  was  an  investigation  not 
into  the  law,  but  into  the  fact,  was  it  ?^ 

Mr.  Love.  Oh,  into  the  whole  affair,  if  they  wanted  to  go  into  it. 
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Mr.  Brandeis.  But  the  investigation  which  would  be  made  by 
a  special  agent  would  not  be  a  legal  investigation.  That  would  be 
made  by  the  law  officer,  would  it  not  1 

Mr.  IjOVE.  That  is  what  I  said — the  whole  thing. 

Mr.  Brandeis.  Yes,  but  I  asked  you  specifically,  was  not  the  thing 
you  had  in  mind  in  saying  that  investigation  by  someone  else  that 
that  was  an  investigation  mto  facts  that  you  had  in  mind  ? 

Mr.  Love.  Not  altogether;  no,  sir;  let  me  explain.  For  instance, 
in  these  land  investigations,  the  law  is  practically  alwavs  involved; 
you  must  know  the  law,  and  in  a  way  pass  on  it  yourself  as  you  in- 
vestigate. To  illustrate:  A  homesteader  is  allowed  to  cut  timber 
for  the  clearing  of  the  land  for  cultivation  and  to  sell  it  if  the  money 
is  to  go  back  on  the  place.  Now,  I  am  an  agent.  I  came  along 
and  find  a  homesteader  has  cut  timber.  Well,  I  won't  stop  there. 
Under  certain  conditions  that  is  allowable.  I  would  go  on  and  find 
out/  and  if  I  fouind  out  that  he  had  cut  it  right  and  disposed  of  it 
rightfully  it  would  never  go  into  the  record  at  all.  Now,  this  was 
the  case  with  the  Cunninghams.  You  discover  that  they  have 
done  various  things  after  entry.  Unless  you  beheve  that  they  were 
not  in  good  faith  at  entry — if  you  beheve  they  were  in  good  faith 
at  entry  you  would  ignore  what  you  found  that  they  had  done  after 
entry  because  of  the  law.  Ju(^e  Beatty,  of  Portland,  Oreg.,  de- 
cided that  point  many  years  ago. 

Mr.  Brandeis.  Apparently  I  have  not  made  clear  the  point  that  I 
endeavored  to  bring  out. 

Mr.  Love.  I  have  tried  to  answer  your  questions  to  the  best  of  my 
abiUty. 

Mr.  Brandeis.  You  found  out  certain  facts  in  regard  to  these 
agreements.    You  had  found  them  out  before  ? 

Mr.  Love.  Yes,  sir. 

^Ir.  Brandeis.  But  you  heard  certain  statements,  or  thought  you 
had  heard  a  certain  statement,  from  Commissioner  Ballinger  as  to 
the  law  which  made  you  feel  it  your  duty  to  call  attention  to  the  facts 
which  vou  then  knew,  and  that  you  did  by  sending  it  to  the  General 
Land  Office  in  Washington  so  that  they  might  consider  that  point  of 
law  upon  the  facts  upon  which  you  reported  ? 

ilr.  Love.  Yes,  sir. 

Mr.  Brandeis.  Now,  when  you  wrote  this  letter  that  was  what  you 
had  in  mind,  was  it  not,  when  you  speak  of  in  view  of  the  foregoing  f " 

Mr.  Love.  This  letter  of  August  1 1 

Mr.  Brandeis.  Yes.  And  did  not  this  other  statement,  ''the 
department  may  wish  to  make  investigations  of  these  entries  other- 
wise than  through  myself ,''  have  reference  to  investigations  into  facts  t 

Mr.  Love.  'W^ll,  it  would  naturally  be  facts  for  the  most  part,  but 
any  question  of  law  that  was  involved  in  the  facts  at  the  same  time, 
too. 

Mr.  Brandeis.  That  b  all  I  care  to  ask. 

The  Vice-chairman.  Are  you  through  with  the  mtness  ? 

Mr.  Vertrses.  We  are  tlirough  with  him. 

The  Vice-chairman.  You  are  discharged,  Mr.  Love. 
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TESTIHOlf  T  OF  FRAHK  L.  SPAVIDnrO. 

Frank  L.  Spaulding,  having  been  first  duly  sworn  by  the  vice- 
chairman,  testified  as  follows: 

Mr.  Vebtbees.  You  are  Mr.  Frank  L.  Spaulding  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vebtbees.  What  is  your  age  ? 

Mr.  Spaulding.  Thirty-seven. 

Mr.  Vebtbees.  Where  do  you  live  ? 

Mr.  Spaulding.  At  Cheyenne,  Wyo. 

Mr.  Vebtbees.  You  are  acquainted  with  Mr.  Louis  R.  Glavis,  who 
has  been  a  witness  in  this  case  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vebtbees.  How  long  have  you  known  Mr.  Glavis? 

Mr.  Spaulding.  Since  about  September  1,  1905. 

Mr.  Vebtbees.  He  was  at  one  time  Chief  of  the  Division  of  Field 
Service,  located  at  Seattle,  was  he  not  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vebtbees.  Were  you  employed  in  the  office  at  that  time  m 
any  capacity  ? 

Mr.  Spaulding.  He  was  chief  there  until  April — ^April,  1909.    He 
was  Chief  of  Field  Division. 

Mr.  Vebtbees.  You  mean  he  began  to  be  chief  ? 

Mr.  Sp ALT-DING.  Yes,  sir. 

Mr.  Vebtbees.  When  did  he  cease  to  be  chief? 

Mr.  Spaulding.  On  September  18, 1  think  it  was. 

Mr.  Vebtbees.  1909? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vebtbees.  Now,  were  you  there  in  the  office  during  that  time! 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vebtbees.  In  what  capacity  ? 

Mr.  Spaulding.  Most  of  the  time  I  was  clerk  and  special  disbursing 
agent. 

Mr.  Vebtbees.  Clerk  and  special  disbursing  agent  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vebtbees.  Who  succeeded  Mr.  Glavis  ? 

Mr.  Spaulding.  Andrew  Christensen. 

Mr.  Vebtbees.  And  that  you  think  was  on  the  18th  of  September. 
1909? 

Mr.  Spaulding.  I  am  veir  sure  it  was. 

Mr.  Vebtbees.  Now,  as  clerk  and  disbursing  agent  what  were  your 
duties  ? 

Mr.  Spaulding.  Keeping  track  of  the  accounts  and  paying  the  men 
in  the  division. 

Mr.  Vebtbees.  Do  you  know  the  fact  that  Mr.  Glavis  was  absent 
in  Seattle  in  August,  1909,  and  returned  about  the  first  of  September  I 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vebtbees.  How  long  was  he  absent  ? 

Mr.  Spaulding.  Practically  all  the  month. 

Mr.  Vebtbees.  Do  you  know  where  he  went  ? 

Mr.  Spaulding.  I  did  not  know  at  the  time. 

Mr.  Vebtbees.  Are  you  able  to  state  now  ? 

Mr.  Spaulding.  I  believe  he  was  in  different  places. 

Mr.  Vebtbees.  The  principal  place,  Mr.  Spaulding.     He  went  East 
to  see  the  President,  did  he  not  ? 
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Mr.  Spauij>ino.  From  the  records  it  seems  he  went  to  Spokane, 
Chicago,  Boston,  and  Beverly. 

Mr.  Vertbees.  That  is  the  trip  I  have  in  mind. 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  Now,  when  he  returned  did  he  submit  any  account 
to  vou  ? 

Mr.  Spaulding.  He  gave  me  a  memorandum  in  the  office  at  the 
time  to  make  up  on  the  typewriter. 

Mr.  Vertrees.  He  gave  you  a  memorandum  of  his  account  for 
you  to  make  up  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  What  do  you  mean  by  ''for  vou  to  make  up ?" 

Mr.  Spaulding.  I  was  to  do  the  clerical  wort. 

Mr.  Vertrees.  The  memorandum  was  in  pencil,  was  it  ? 

Mr.  Spaltlding.  If  I  remember  aright;  yes,  sir. 

Mr.  Vertrees.  And  when  you  say  to  make  it  up  you  mean  that 
you  were  to  put  it  in  typewritten  form  so  that  it  could  be  sworn  to  ? 

Mr,  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  The  regrulations  require  all  accounts  before  they 
are  paid  to  be  presented  in  form  ana  duly  verified  under  oath,  do 
they  not? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  Did  Mr.  Glavis  at  that  time  have  any  funds  in  his 
hands  as  agent  of  the  Government  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  Is  that  the  account  that  you  refer  to  [indicating], 
whidi  vou  say  Mr.  Glavis  gave  you  to  make  up  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  I  ask  that  this  paper  here  shown  to  the  witness  be 
made  a  part  of  the  record.  Mr.  Chairman. 

Mr.  Olmsted.  Is  that  tne  paper  which  Mr.  Glavis  handed  the  wit- 
ness or  the  paper  which  the  witness  made  up  ? 

Mr.  Vertrees.  The  paper  which  Mr.  Glavis  handed  the  witness. 

The  Vice-Ch AIRMAN.  It  is  admitted. 

Mr.  Madison.  Let  us  have  it  read. 

Mr.  James.  Can  you  not  state  the  substance  of  it  briefly  ? 

Mr.  Vertrees.  I  think  it  is  not  necessary  to  read  it.  The  partic- 
ular thing  I  wanted  to  get  at  is  one  item  of  $55.  The  total  account 
is  .$386.93,  which  was  paid  by  check  of  September  2,  1909,  drawn  b^ 
Mr.  Glavis,  payable  to  himself,  and  collected  that  day,  and  there  is 
an  item  of  $55  paid  a  stenographer  at  Chicago  for  work  there  on  the 
report  made  to  the  President.  That  is  the  only  item  I  wish  to  bring 
to  the  attention  of  the  committee. 

(The  account  referred  to  is  as  follows:) 

Aup.    4.  N.  P.  Ry.  Co.,  fare,  Portland,  Ore.,  to  Seattle,  Waflh....'. $5.60 

X .  P.  Ry.  Co.,  sleeper,  Portland,  Ore.,  to  Seattle,  Wash 2. 00 

Transfer  baggage,  hotel  to  depot,  Portland,  Ore 50 

Bub  fare,  hotel  to  depot,  Portland,  Ore 25 

5.  Fee  to  porter  on  sleeper 25 

Transfer  baggage,  depot  to  hotel,  Seattle,  Wash 26 

6.  N.  P.  Ry.  Co.,  sleeper,  Seattle  to  Spokane,  Wash 2. 60 

Transfer  baggage,  hotel  to  depot,  Seattle,  Wash 50 

7.  To  Amiss  Flcxner,  Portland,  Ore.,  for 5.60 

Fee  to  porter  on  sleeper 26 

Transfer  baggage,  depot  to  hotel,  Spokane 50 

10.  Transfer  baggage,  hotel  to  depot,  Spokane 50 

X.  P.  Ry.  Co.,  sleeper,  Spwkane,  Wash.,  to  St.  Paul,  Minn 9. 50 
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Aug.  11.  Fee  to  porter  on  sleeper |0. 25 

12.  Fee  to  porter  on  sleeper 25 

13.  Fee  to  porter  on  sleeper 25 

Pullman  parlor  car  fare,  St.  Paul,  Minn.,  to  Chicago,  111 1. 25 

Bus  fare,  depot  to  hotel,  Chicago 50 

Transfer  baggage,  depot  to  hotel,  Chicago 50 

15.  Bus  tiUre,  hotel  to  depot,  Chicago 50 

Transfer  bafisaget  hotel  to  depot,  Chicago SO 

To  Lorene  Sheetz,  Chicago,  111.,  for  typewriting  146  pages  &  2  carbon 

copies,  at  $55.00  per  job  (voucher  1} 55.  OC 

16.  Fee  to  porter  on  sleeper 25 

Transfer  baggage,  depot  to  house.  New  York  City 5ft 

N.  Y.,  N.  HT A  H.,  sleeper,  New  York  City  to  Boston,  Mass 1. 50 

17.  Fee  to  porter  on  sleeper 25 

Boston  &  Maine  R.  R.,  fare,  Boston  to  Beverly,  Mass.  (no  reduction 

round  trip  ticket) 35 

Bus  fare,  depot  to  hotel,  Beverly,  Mass 25 

84.70 

18.  To  Warner  Livery  Stable,  Beverly,  Mass.,  hire  hack  &  driver,  no 

expenses,  to  country  <&  return,  from  2.30  p.  m.  to  5.30  p.  m.,  Aug. 

18th,  at  $1.50  per  first  hour  &  $1.00  each  succeeding  hour  (V.  2). .      3,  ''^* 

B.  dc  M.  R.  R.,  fare,  Beverly  to  Boston,  Maas 3-> 

20.  To ,  Boston,  Mass.,  for  copy  3  pages  legal  cap,  at  35  cts.  per 

page  &  six  pages  carbon  copy  at  5  cts.  per  page  (v.  3) "LVi 

23  N.  Y.,  N.  H.  &  H.,  sleeper,  Boston,  Mass.,  to  New  York  City 1. 50 

24.  Fee  to  porter  on  sleeper 25 

Transfer  baggage,  house  to  depot,  New  York  City 50 

N.  Y.  CentS  Ky.,  sleeper,  New  York  City  to  Chicago,  111 5.  flu 

Telegraph  messajcre  from  Albany,  N.  Y.,  to  Ella  Snartell,  Seattle, 

Wash.  (23  words) 46 

25.  Fee  to  porter  on  sleeper 2o 

Transfer  baggage,  depot  to  hotel,  Chicago,  111 50 

Bus  fare,  depot  to  hotel,  Chicago,  111 50 

26.  Telegraph  message  from  Chicago  to  Ella  Shartell,  Seattle,  Wash.,  26 

words 47 

29.  C.  N.  W.  Ry.,  sleeper,  Chicago  to  St.  Paul,  Minn 2.00 

Bus-fare,  hotel  to  depot,  Chicago 50 

Transfer  baggage,  hotel  to  depot,  Chicago 50 

30.  Fee  to  porter  on  sleeper 2^ 

31.  Fee  to  porter  on  sleeper 3 

Notary  fee  to  this  account 50 

Total 10i<.  93 

Per  diem,  Aug.  1  to  Aug.  31,  31  days,  at  $3 93.00 

Salary,  Aug.  1  to  Aug.  31,  at  $2,220.00  per  annum 185.00 

3S6.93 

TRANSPORTATION    REQUESTS. 

Aug.  10— T.  R.  47913,  N.  P.  Ry.  Co.,  fare,  Spokane,  Wash.,  to  Chicago,  111.  ($46.70) 
15-47914,  Penn.  R.  R.  Co.,  fare,  Chicago,  111.,  to  New  York  City  ($20.00). 
47915,   Penn.   R.   R.   Co.,  berth  &  extra  fare,  Chicago,  111.,  to  New  York 
City  ($15.00). 
lfr-47916,  N.  Y.,  N.  H.  &  H.  R.  R.,  fare,  New  York  City  to  Boston,  Ma». 

($4.65). 
23—47917,  N.  Y.,  N.  H.  <k  H.  R.  R.,  fare,  Boston,  Mass.,  to  New  York  Citr 

($4.65). 
24-47918,  N.  Y.  C.  R.  R.,  fare,  New  York  City  to  Chicago,  lU.  ($24.00). 
27—47919,  C.  N.  W.  Ry.  Co.,  fere,  Chicago,  111.,  to  Portland.  Ore.  ($56.90). 
47920,  Pullman  Co.,  berth,  St.  Paul,  Minn.,  to  Seattle,  Wash.  ($12.00). 

Mr.  Vertbbes.  Mr.  Spaulding,  do  you  recall  that  there  is  such  an 
item  in  that  account  ? 
Mr.  Spaxtlding.  Yes,  sir. 

Mr.  Vertbees.  Do  jon  remember  the  amount  of  it  ? 
Mr.  Spauldino.  It  is  $55. 
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Mr..  Vertrees.  The  amount  of  the  account  is  how  much;  in  the 
aggregate  ? 

Mr.  Spaulding.  $386.93. 

Mr.  Vertrees.  Look  at  that  check  [indicating]  and  see  what  you 
know  about  that  ?  I  here  show  the  witness  a  check  dated  September 
2,  1909,  No.  64,  dated  Seattle,  Wash.,  payable  to  Louis  R.  Glavis, 
for  $386.93,  and  drawn  by  him  as  special  agent  and  special  dis- 
bursing agent  on  the  National  Bank  of  Commerce  of  Seattle.  I  show 
you  that  and  ask  you  first  in  whose  handwriting  is  the  written  part 
of  the  check  ? 

Mr.  Spaulding.  It  is  Mr.  Glavis's  handwriting. 

Mr.  Vertrees.  All  of  it  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  Look  on  the  back  of  it  and  see  if  any  indorsements 
appear  there  ? 

Mr.  Spaulding.  It  is  his  own  signature. 

Mr.  Vertrees.  Mr.  Glavis's  signature  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  Is  there  any  other  writing  on  the  back  of  it  ? 

Mr.  Spaulding.  I  do  not  see  any. 

Mr.  Vertrees.  You  mean  by  that  that  there  is  not  any,  do  you  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  Does  the  bank's  indorsement  on  the  check  show 
when  it  was  paid  ? 

Mr.  Spaulding.  Yes,  sir;  it  savs  September  2. 

Mr.  Vertrees.  When  was  it  (frawn? 

Mr.  Spaulding.  September  2. 

Mr.  Vertrees.  Is  that  the  check  drawn  for  the  account  which 
you  have  filed  ? 

Mr.  Spaulding.  According  to  the  records  of  the  land  office  it  is. 

Mr.  Vertrees.  Mr.  Chairman,  I  wish  now  to  put  that  check  in 
evidence,  but  will  ask  permission  to  file  a  copy  and  let  that  be  returned 
to  the  department  as  their  voucherv 

The  Vice  Chairman.  If  there  is  no  objection  that  will  be  done. 

(The  check  referred  to  is  in  the  words  and  figures  following:) 

[Copy.] 
^  No.  64. 

^  Voucher  23. 

.2  Seattle,  Washington,  September  2^  1909. 

^-O  THE  national  BANK  OF  COMMERCE. 

'  Ia  United  States  Depositary. 


N 

B 


of 


h)<9       Pay  to  the  order  of  Louis  R.  Glavis,  $386.93,  Three  hundred  eighty- 
^a   six  93A00  Dollars. 


-§S       PAID. 
I   C       A4  r  Louis  R.  Glavis, 


.?•  Paying  No.  2. 

5  Sept.  2,  1909. 

*§  Natl.  Bank  of  Commerce. 

£     ■  - - 


Special  Agt.,  ds  Special  Disb.  Agt, 


Mr.  Vertrees.  What  date  was  that  presented  to  you,  that  account  1 
ilr.  Spaulding.  I  could  not  say  exactly;  it  was  written  about  the 

first  week  in  September. 
Mr.  Vebtrses.  Would  you  say  it  was  the  date  that  check  was 

drawn? 
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Mr.  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  Was  it  before  the  check  was  drawn? 

Mr.  Spaulding.  I  think  he  made  that  memorandum  and  then  drew| 
the  check. 

Mr.  Vertrees.  That  is  what  I  am  asking  you.  The  check  is  dated 
the  2d  of  September. 

Mr.  Spaulding.  Yes,  sir.  ! 

Mr.  Vertrees.  And  it  is  your  recollection  that  that  is  the  day  he 
handed  you  that  memorandum,  is  it  ? 

Mr.  Spaulding.  It  was  lying  on  my  desk  when  I  went  there ;  yes,  sir. 

Mr.  Vertrees.  Wlien  you  came  in  you  found  it  lying  on  your  desk  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  And  laler  on  Mr.  Glavis  came  to  you  about  that 
$55  item  ? 

Mr.  Spaulding.  Yes,  sir;  after  I  had  written  up  the  account  for 
him. 

Mr.  Vertrees.  You  wrote  up  the  account?  You  mean  by  that 
that  you  put  it  in  the  form  to  be  sworn  to? 

Mr.  Spaulding.  Yes,  sir.  . 

Mr.  Vertrees.  But  he  had  collected  the  check,  had  he  ? 

Mr.  Spaulding.  According  to  the  record,  he  had;  yes,  sir. 

Mr.  Vertrees.  How  long  after  this  2d  of  September  was  it  that 
he  came  to  you  about  that  $55  item  ? 

Mr.  Spaulding.  I  do  not  remember  exactly,  because  I  was  in  a 
hurry  to  fix  it  up  for  him,  because  there  were  other  vouchers  with 
that  account,  so  that  the  account  could  go  up. 

Mr.  Vertrees.  Leave  that  out  and  go  back  to  dates  and  times. 
How  long  after  would  you  say  it  was  ? 

Mr.  SPALT.DING.  I  would  say  it  was  somewhere  between  the  10th 
and  16  th. 

Mr.  Vertrees.  The  lOth  and  16th  of  September? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  What  did  he  want  you  to  do  ?  What  did  he  ask 
and  demand  of  you  to  do  with  reference  to  that  item  of  $55  ? 

Mr.  Spaulding.  He  just  wanted  to  know  if  I  could  not  cut  out  that 
item  of  $55.     I  supposed  he  changed  his  mind 

Mr.  Vertrees.  What  did  he  suggest  to  you  as  to  the  way  to  do  it 
when  you  told  him  that  it  could  not  be  done  ? 

Mr.  Spaulding.  I  told  him  the  item  could  not  verv^  well  be  cut  out; 
that  the  amount  of  the  account  had  to  agree  with  the  amount  of  the 
check. 

Mr.  Vertrees.  What  did  he  saj-? 

Mr.  Spaulding.  He  wanted  to  know  if  I  could  not  make  it  look  as 
though  it  were  an  error  in  addition. 

Mr.  Vertrees.  Did  he  not  ask  you  if  you  could  not  give  them  the 
sum  totals  and  leave  that  $55  charge  out,  and  look  as  though  it  was 
an  error  in  addition  ? 

Mr.  Spaulding.  I  believe  he  did. 

Mr.  Vertrees.  That  is  what  he  asked  you  to  do? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  Now,  in  point  of  fact,  had  he  then  sworn  to  the 
account  that  you  had  made  up  for  him  ? 

Mr.  SPALT.DING.  No,  sir. 

Mr.  Vertrees.  Did  you  do  what  he  asked  you  to  do  ? 

Mr.  Spaulding.  I  leh  the  account  just  in  the  position  it  was. 
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Mr.  Yebtbees.  Do  you  know  "whether  he  has  ever  sworn  to  the 
account  or  not  ? 

Mr.  Spaulding.  No,  sir. 

ilr.  Vebtbees.  He  did  not  return  it  to  you,  did  he  ? 

Mr.  Spauldino.  Yes,  sir;  it  was  returned  to  me  and  laid  on  my 
desk  for  some  time,  and  I  handed  it  back  to  him. 

ilr.  Vebtbees.  What  was  returned  to  you  ? 

Mr.  Spaulding.  The  typewritten  form  that  I  fixed. 

Mr.  Vebtbees.  Was  it  sworn  to  ? 

Mr.  Spauii>ing.  No,  sir. 

Mr.  Vebtbees.  After  it  had  laid  there  for  some  time  you  handed 
it  back  to  him,  and  that  was  the  last  you  knew  of  it  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vebtbees.  And  you  think  this  was  between  the  10th  and  16th 
of  September? 

Mr.  Spaulding.  I  remember  giving  it  back  to  him  on  the  18th 
with  two  others  for  him  to  have  sworn  to. 

Mr.  Vebtbees.  What  day  was  he  removed  ? 

Mr.  Spalt-ding.  September  18. 

Mr.  Vebtbees.  Was  that  the  day  you  handed  it  back  to  him,  the 
ISth? 

ilr.  Spaulding.  Yes,  sir — no;  it  was  either  that  day  or  the  next 
Monday  morning  when  he  came  in.     I  do  not  remember. 

Mr.  SIadison.  Wliat  was  it  that  you  handed  back  to  him  ? 

Mr.  Spalt-ding.  The  typewritten  account  that  I  fixed  up  from  this 
memorandum.  ^ 

Mr.  Vebtbees.  You  mean  that  it  was  a  copy  of  that  in  addition 
to  an  affidavit  in  due  and  proper  form  ? 

ilr.  Spaulding.  Yes,  sir. 

ilr.  Vebtbees.  Does  the  regular  form  call  for  an  affidavit  as  to  its 
correctness  ? 

Mr.  Spaulding.  It  always  does. 

Mr.  Vebtbees.  I  understand  that,  but  I  want  you  to  say  so. 

ilr,  Spaulding.  Yes,  sir. 

Mr.  Vebtbees.  Did  you  change  the  figures  in  any  way  ? 

Mr.  Spaulding.  Not  that  I  remember. 

ilr.  Vebtbees.  You  would  remember  it  if  you  did,  would  you  not? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vebtbees.  So  you  did  not;  is  that  right,  that  you  did  not? 

Mr.  Spaulding.  Yes,  sir. 

ilr.  Vebtbees.  If  I  understand  you,  you  did  write  it  up  and  hand 
it  over  to  him  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vebtbees.  Aud  it  was  after  he  had  gotten  this  typewritten 
form,  due  form,  and  between  the  10th  and  16th  of  September  that  he 
came  back  and  returned  the  account,  as  you  have  stated  ? 

Mr.  Spaulding.  Yes,  sir;  along  in  there  somewhere.     I  do  not  re- 
aipmber  exactly. 
Mr.  Vebtbees.  You  may  examine  Mr.  Spaulding. 
Mr.  Bbandeis.  I  will  state,  Mr.  Chairman,  that  this  witness  I  shall 
''ant  retained  and  not  discharged  because  we  desire  him  in  rebuttal 

•f  some  matters.     There  are  one  or  two  questions  that  I  would  Hke 
:(•  ask  him  now. 

Mr.  Spaulding,  you  had  vouchers  for  a  number,  possibly  a  large 
Dumber,  of  these  items  in  Mr.  Glavis's  account,  did  you  not  ? 
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Mr.  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  Was  it  before  the  check  was  drawn? 

Mr.  Spaulding.  I  think  he  made  that  memorandum  and  then  drew 
the  check. 

Mr.  Vertrees.  That  is  what  I  am  asking  you.  The  check  is  dated 
the  2d  of  September. 

Mr.  Spaulding.  Yes,  sir.  I 

Mr.  Vertrees.  And  it  is  your  recollection  that  that  is  the  day  he| 
handed  you  that  memorandum,  is  it? 

Mr.  Spaulding.  It  was  lying  on  my  desk  when  I  went  there ;  yes,  sir. 

Mr.  Vertrees.  When  you  came  in  you  found  it  lying  on  your  desk  I 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  And  laler  on  Mr.  Glavis  came  to  you  about  that 
$55  item  ? 

Mr.  Spaulding.  Yes,  sir;  after  I  had  uTitten  up  the  account  for 
him. 

Mr.  Vertrees.  You  wrote  up  the  account?  You  mean  b\*  that 
that  you  put  it  in  the  form  to  be  sworn  to? 

Mr.  Spaulding.  Yes,  sir.  , 

Mr.  Vertrees.  But  he  had  collected  the  check,  had  he  ? 

Mr.  Spaulding.  According  to  the  record,  he  had;  yes,  sir. 

Mr.  Vertrees.  How  long  after  this  2d  of  September  was  it  that 
he  came  to  you  about  that  $55  item  ? 

Mr.  Spaulding.  I  do  not  remember  exactly,  because  I  was  in  a 
hurry  tjo  fix  it  up  for  him,  because  there  were  other  vouchers  with 
that  account,  so  that  the  account  could  go  up. 

Mr.  Vertrees.  Leave  that  out  and  go  back  to  dates  and  times. 
How  long  after  would  you  say  it  was  ? 

Mr.  Spaulding.  I  would  say  it  was  somewhere  between  the  10th 
and  16th. 

Mr.  Vertrees.  The  lOth  and  16th  of  September? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  What  did  he  want  you  to  do?  What  did  he  ask 
and  demand  of  you  to  do  with  reference  to  that  item  of  $55 1 

Mr.  Spaulding.  He  just  wanted  to  know  if  I  could  not  cut  out  that 
item  of  $55.     I  supposed  he  changed  his  mind 

Mr.  Vertrees.  What  did  he  suggest  to  you  as  to  the  way  to  do  it 
when  you  told  him  that  it  could  not  be  done  ? 

Mr.  Spaulding.  I  told  him  the  item  could  not  very  well  be  cut  out; 
that  the  amount  of  the  account  had  to  agree  with  the  amount  of  the 
check. 

Mr.  Vertrees.  What  did  he  say? 

Mr.  Spaulding.  He  wanted  to  know  if  I  could  not  make  it  look  as 
though  it  were  an  error  in  addition. 

Mr.  Vertrees.  Did  he  not  ask  you  if  you  could  not  give  them  the 
sum  totals  and  leave  that  $55  charge  out,  and  look  as  though  it  was 
an  error  in  addition  ? 

Mr.  Spaulding.  I  believe  he  did. 

Mr.  Vertrees.  That  is  what  he  asked  you  to  do  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  Now,  in  point  of  fact,  had  he  then  sworn  to  the 
account  that  you  had  made  up  for  him  ? 

Mr.  Spaulding.  No,  sir. 

Mr.  Vertrees.  Did  you  do  what  he  asked  you  to  do? 

Mr.  Spaulding.  I  left  the  account  just  in  the  position  it  was. 
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Mr.  Vebtbees.  Do  you  know  •whether  he  has  ever  sworn  to  the 
account  or  not  ? 

Mr.  Spauij)ino.  No,  su*. 

Mr.  Vebtbees.  He  did  not  return  it  to  you,  did  he  ? 

Mr.  Spauldino.  Yes,  sir;  it  was  returned  to  me  and  laid  on  my 
desk  for  some  time,  and  I  handed  it  back  to  him. 

Mr.  Vebtbees.  What  was  returned  to  you  ? 

Mr.  Spaulding.  The  typewritten  form  that  I  fixed. 

Mr.  Vebtbees.  Was  it  sworn  to  ? 

Mr.  Spauij)ING.  No,  sir. 

Mr.  Vebtbees.  After  it  had  laid  there  for  some  time  you  handed 
it  back  to  him,  and  that  was  the  last  you  knew  of  it  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vebtbees.  And  you  think  this  was  between  the  10th  and  16th 
of  September? 

Mr.  Spaulding.  I  remember  giving  it  back  to  him  on  the  18th 
with  two  others  for  him  to  have  sworn  to. 

Mr.  Vebtbees.  What  day  was  he  removed  ? 

Mr.  Spaulding.  September  18. 

Mr.  Vebtbees.  Was  that  the  day  you  handed  it  back  to  him,  the 
18th? 

Mr.  Spaulding.  Yes,  sir — no;  it  was  either  that  day  or  the  next 
Monday  morning  w^hen  he  came  in.     I  do  not  remember. 

Mr.  I^Iadison.  What  was  it  that  you  handed  back  to  him  ? 

Mr.  Spaulding.  The  typewritten  account  that  I  fixed  up  from  this 
memorandum.  ^ 

Mr.  Vebtbees.  You  mean  that  it  was  a  copy  of  that  in  addition 
to  an  affidavit  in  due  and  proper  form  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vebtbees.  Does  the  regular  form  call  for  an  affidavit  as  to  its 
correctness  ? 

Mr.  Spaltlding.  It  always  does. 

Mr.  Vebtbees.  I  understand  that,  but  I  want  you  to  say  so. 

Mr.  Spaltlding.  Yes,  sir. 

Mr.  Vebtbees.  Did  you  change  the  figures  in  any  way  ? 

Mr.  Spaulding.  Not  that  I  remember. 

Mr.  Vebtbees.  You  would  remember  it  if  you  did,  would  you  not? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vebtbees.  So  you  did  not;  is  that  right,  that  you  did  not? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vebtbees.  If  I  understand  you,  you  did  write  it  up  and  hand 
it  over  to  him  ? 

Mr.  Spaulding.  Yes,  sir. 

ilr.  Vebtbees.  And  it  was  after  he  had  gotten  this  typewritten 
form,  due  form,  and  between  the  10th  and  16Ui  of  September  that  he 
came  back  and  returned  the  account,  as  you  have  stated  ? 

ilr.  Spaulding.  Yes,  sir;  along  in  there  somewhere.  I  do  not  re- 
member exactly. 

Mr.  Vebtbees.  You  may  examine  Mr.  Spaulding. 

Mr.  Bbandeis.  I  will  state,  Mr.  Chairman,  that  this  witness  I  shall 
want  retained  and  not  discharged  because  we  desire  him  in  rebuttal 
of  some  matters.  There  are  one  or  two  questions  that  I  would  like 
to  ask  him  now. 

Mr.  Spaulding,  you  had  vouchers  for  a  number,  possibly  a  large 
number,  of  these  items  in  Mr.  Glavis's  account,  did  you  not  ? 
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Mr.  Spaulding.  Yes,  sir. 

Mr.  Bbandeis.  And  the  account  as  allowed  b^  you  and  as  made 
out  by  you,  you  found  to  be  correct  in  every  particular  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Bbandeis.  And  you  had,  among  other  things,  a  voucher  for 
this  item  for  $55  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Bbandeis.  Which  represents  the  cost  of  the  typewriting  done 
on  the  letter  or  report  to  the  President  ? 

Mr.  Spaulding.  I  suppose  so. 

Mr.  Bbandeis.  It  was  made,  as  you  understand  it,  in  Chicago  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Bbandeis.  And  that  is  a  copy  of  that  voucher  for  $55,  is  ii 
[indicating]? 

Mr.  Spaulding.  It  looks  like  it;  yes,  sir. 

Mr.  Bbandeis.  You  had,  also,  some  vouchers  for  some  other  things, 
like  the  carriage  which  he  used  in  going  to  the  President's  house  a: 
Beverly  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Bbandeis.  And  for  some  other  typewriting  which  was  done  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Bbandeis.  Now,  what  Mr.  Glavis  wanted  was  that  this  item 
which  appears  in  the  account  of  $55 

The  Vice-Chaibman.  Do  you  wish  that  voucher  to  go  in  the  record  1 

Mr.  Bbandeis.  Yes,  sir. 

The  Vice-Chaibman.  You  have  not  offered  it  as  yet. 

Mr.  Bbandeis.  I  thank  you,  Mr.  Chairman,  I  will  Offer  it. 

(The  voucher  is  as  follows :) 

Department  of  the  Interior,  General  Land  Office.  4 — 160.  Form  approved  by 
Comptroller  of  the  Treasury  April  11,  1908. 

SUBVOUCHER  FOR  TRAVELING  AND  OTHER  EXPENSES.        No.1 

August  15,  1909. 

Received  of  L.  R.  Glavis,  Chief  of  Field  Division,  fifty-five  no  /lOO  dollan  in  cadt 
in  fiill  payment  of  following  account: 

To  96  pages  copy,  with  2  carbons  and  51  pages,  dictated  with  2  carbons,  at 
156  per  job 166.00 

Total 65.00 

(Signed)  Lorens  Shbets, 

918  First  National  Bank  Bldg.,  Chicago,  lU. 
(Not  to  be  signed  in  duplicate.) 

Mr.  Bbandeis.  Now,  what  Mr.  Glavis  wanted  was  that  this  item 
that  appears  in  the  account  of  $55,  that  that  item  for  the  typewriting 
of  tlxis  report  in  Chicago,  which  was  the  cost  of  the  original  or  ribboQ 
copy  ana  two  carbons,  should  be  cut  out  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Brandeis.  That  he  afterwards  came  to  you  and  wanted  to 
reimburse  the  Government  for  that  amount  ? 

Mr.  Spaulding.  That  is  what  he  said  he  was  goin^  to  do ;  yes,  sir. 

Mr.  Bbandeis.  And  what  he  said  was  that  he  did  not  want  the 
Government  to  pay  for  that  report  or  transcript,  as  it  was  called, 
because  they  could  call  on  him  for  all  three  copies,  and  that  he 
wanted  to  retain  one  or  more  of  the  carbon  copies,  did  he  not  ? 
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Mr.  Spaulding.  I  do  not  remember  him  stating  that,  but  that  was 
my  understanding  of  it. 

Mr.  Brandeis.  That  is  your  recollection,  was  it  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Bbandeis.  Of  what  occurred  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Brandeis.  And  you  so  stated  in  an  affidavit,  did  you  not,  in 
substance  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Brandeis.  You  stated  that  fact  at  a  time  shortly  afterwards  1 

Mr.  Spaulding.  I  think  in  about  November. 

Senator  Root.  Is  that  affidavit  in  evidence  ? 

Mr.  Brandeis.  No,  sir;  but  I  will  read  a  portion  of  the  affidavit. 
I  will  put  the  whole  affidavit  in. 

Senator  Root.  If  you  are  going  to  read  from  it,  I  think  the  whole 
had  better  be  put  in  evidence. 

(The  affidavit  referred  to  is  as  follows :) 

State  of  Wtomiko,  County  of  Laramie,  ss: 

I,  Frank  L.  Spaulding,  being  duly  sworn,  depose  and  say:  That  during  the  months 
of  August  and  September,  1909,  I  was  a  regular  clerk  in  the  office  of  the  17th  field 
division  of  the  General  Land  Office  at  Seattle,  Washington,  of  which  Louis  R.  Glavis 
was  chief.  I  was  doing  both  office  work  and  field  work;  on  Aug.  2,  1909,  I  was  ap- 
pointed a  special  disbursing  agent  and  filed  my  bond  which  was  approved,  as  I  believe, 
Aug.  10,  1909.  Under  this  appointment  I  did  not  make  any  disbunements  until  the 
latter  part  of  September,  1909;  that  up  to  the  time  1  made  my  first  disbursements  the 
disbuning  for  said  division  was  done  by  Mr.  Louis  R.  Glavis,  chief  of  field  division, 
and  I,  aa  hia  clerk,  prepared  his  accounts,  checks,  etc.,  for  his  signature,  approval,  and 
transmittal. 

On  about  the  first  days  of  September,  1909,  and  I  think  between  the  Ist  and  7th, 
Mr.  Louis  R.  Glavis  presented  to  me  the  rough  draft  of  his  monthly  salary,  per  diem 
and  expense  account  (Form  4-152)  for  Aufl:ust,  which  I  prepared  on  the  typewriter 
ready  to  be  sworn  to  and  signed  by  Mr.  Glavis.  Included  m  this  monthly  account 
was  an  item  of  $55.00  paid  by  Mr.  Glavis  to  Miss  Lorene  Sheets,  of  Chicago,  111.,  for 
stenographic  service.  After  the  account  had  all  been  written  up  by  me  on  the  ^pe- 
writer  and  Mr.  Glavis  had  been  paid  for  it,  he  afterwards  came  to  me  and  wantea  the 
account  rewritten,  leaving  out  the  item  of  $55.00,  and  I  told  him  it  couldn't  be  done; 
that  on  account  of  the  check  calling  for  that  certain  amount  that  the  accoimt  (meaning 
his  4-152  account)  would  have  to  call  for  the  same  amount.  Mr.  Glavis  wanted  to 
know  if  I  couldn't  mi^e  it  read  the  same  totals  and  leave  that  $55.00  chaigeout,  and 
make  it  look  as  though  there  was  an  error  in  addition.  1  told  him  it  was  a  verv  pe- 
culiar amount  to  msJce  an  error  in  addition.  I  was  not  willing  to  comply  with  nis 
T^quest  and  did  not  do  so,  and  up  to  the  time  I  left  Seattle,  about  October  12^  1909,  so 
far  as  I  know  the  account  had  not  been  fixed  up  and  was  still  in  his  possession,  with 
two  other  monthly  accounts  4-152,  which  had  been  returned  to  be  sworn  to. 

H  I  remember  correctly  this  $55.00  i  tom  called  for  one  original  and  two  carbon  copies — 
fo  many  sheets  or  folios.  I  took  it  for  granted  this  was  a  charge  for  writing  a  report 
ioT  Mr.  Glavis  sent  to  the  President.  My  recollection  is  that  Mr.  Glavis  said  when  we 
had  the  difference  over  eliminating  the  $55.00  itom  that  he  did  not  want  the  Govern- 
ment to  pay  for  the  transcript  because  they  could  call  on  him  for  all  three  copies,  as  if 
they  paid  for  them  the  copies  would  belong  to  the  Government.  That  is  the  only 
^iMon  I  know  of  that  he  could  have  for  wanting  it  done  in  that  way,  and  he  said  he 
mtended  to  refund  the  amount. 

I.  Frank  L.  Spaulding,  do  hereby  certify  that  I  drew  up  the  foregoing  affidavit  on 
the  typewriter  myself  on  the  22nd  day  of  November,  1909,  in  the  ofiice  of  the  Chief  of 
Seventh  Field  Division,  Cheyenne;  that  the  statements  made  in  the  affidavit  are  true 
^d  eiven  under  no  restraint  or  duress  or  coercion,  but  are  my  free  and  voluntary  acts 
uid  aeeds.    8o  help  me  God. 

[SKAL.]  Frank  L.  Spaulding. 

Sworn  to  before  me  this  23rd  day  of  November,  1909. 

Maroaret  Bailey,  Notary  Public. 
My  commiasion  expires  January  30,  1911. 
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Mr.  Brandeis.  I  think  that  is  all  at  the  present  time. 

Senator  Root.  I  would  like  to  ask  a  question.  Mr.  Spaulding,  vrl 
you  not  please  look  at  the  check  that  has  been  offered.  I  notice  at  iL- 
end  what  I  take  to  be  the  account  for  "protecting  public  lands,  tint- 
ber,  etc.,  1909  and  1910." 

Mr.  Spaulding.  1909  and  1910;  yes.  sir. 

Senator  Root.  That  is  Mr.  Glavis's  nandwiiting  1 

Mr.  Spaulding.  Yes,  sir. 

Senator  Root.  Was  there  an  account  kept  in  the  office  having  tha: 
heading  ? 

Mr.  Spaulding.  All  the  checks  written  under  that  appropriatioa 
have  that  on  them. 

Senator  Root.  That  was  the  title  of  the  appropriation  1 

Mr.  Spaulding.  Yes,  sir. 

Senator  Root.  And  it  covered  all  the  expenses  of  the  office  ? 

Mr.  Spaulding.  Well,  yes,  sir;  under  that;  the  accounts  kept  ii 
that  maimer;  yes,  sir. 

Senator  Root.  Did  that  cover  all  the  expenditures  of  the  office  or 
only  a  nortion? 

Mr.  oPAULDiNG.  Except  whenever  they  were  expenses  for  hearings 

Senator  Root.  Then  all  the  checks  drawn  in  the  office  were  chai^ 
to  the  account  which  is  described  there  ? 

Mr.  Spalt-ding.  Yes,  sir. 

Senator  Root.  Unless  they  were  checks  for  expenses  for  hearings^ 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Brandeis  .  How  were  the  checks  drawn  for  expenses  of  hearings  f 
How  were  they  charged  ? 

Mr.  Spaulding.  In  the  same  way,  instead  of  "Protecting  public 
lands,  timber,  etc.,  1909  and  1910,"  it  would  be  "Expenses  of  hearings. 
1909  and  1910." 

Mr.  Brandeis.  And  those  were  the  only  accounts  you  had  as  dis- 
bursing agent  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Vertrees.  Could  any  of  this  fund  be  expended  for  any  other 
purpose  than  for  protecting  public  lands,  timber,  etc.  f 

Mr.  Spaulding.  No,  sir. 

Mr.  Vertrees.  Do  not  the  rules  require  none  of  it  to  be  paid  out 
except  for  an  account  verified  by  affidavit  of  the  party  claiming  it  t 

Mr.  Spaulding.  The  affidavit  was  part  of  the  account. 

Mr.  Vertrees.  Always  part  of  the  account. 

Mr.  Brandeis.  I  would  like,  Mr.  Vertrees,  to  have  the  account  as 
rendered,  with  affidavit  attached,  go  into  the  records.  I  suppose  he 
has  a  copy  of  it. 

Mr.  VERTREES.  Has  any  of  it  been  rendered  ?  Do  you  know  of  any 
having  been  rendered  other  than  that  pencil  one  ? 

Mr.  Spaulding.  Yes,  sir;  I  saw  a  copy  of  one  over  in  the  Land 
Office  the  other  day. 

Mr.  Brandeis.  With  the  affidavit  attached? 

Mr.  Spaulding.  Yes,  sir;  the  affidavit  is  printed  there,  and  the 
notary  public's  certificate. 

Mr.  !Brandeis.  I  would  like  that  to  go  in  the  record. 

Mr.  Olmsted.  Was  that  affidavit  signed  by  anybody  ? 

Mr.  Spaulding.  I  do  not  know  whether  it  was  or  not.  I  suppose 
Mr.  Glavis  signed;  yes,  sir.  I  do  not  know  whether  it  was  ever 
sworn  to. 
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Mr.  Vertbees.  Here  is  one  of  a  very  recent  date. 

Mr.  Jame8.  This  check  is  dated  September  2,  1909. 

Mr.  Spaulding.  Yes,  sir. 

Mr.  James.  When  was  it  that  Mr.  Glavis  came  to  you  and  talked 
:o  you  about  taking  out  the  $55  ? 

Mr.  Spaulding.  It  was  some  time  after  I  had  written  it  up.  It 
Bvould  be  some  time  during  the  month  of  September,  before  the  18th, 
because  he  left  on  the  18th. 

Mr.  James.  Was  it  about  the  time  he  was  discharged  ? 

Mr.  Spaulding.  It  was  a  little  previous  to  that. 

Mr.  James.  And  the  underatanding  you  had  of  the  reason  he  wanted 
that  done  was,  if  he  allowed  the  Government  to  pay  for  it  they  could 
take  all  those  copies  out  of  liis  hands,  and  he  wanted  to  keep  a  copy  1 

Mr.  Spaulding.  That  was  my  imderstanding. 

Mr.  James.  Did  he  explain  it  to  you  in  that  way  ? 

Mr.  Spaulding.  I  do  not  know  that  he  did. 

Mr.  James.  How  did  you  get  that  understanding? 

Mr.  Spaulding.  Because  that  is  the  only  one  that  I  could  have 
of  it. 

Mr.  James.  Did  you  ask  him  for  any  reason  for  it  ? 

Mr.  Spaulding.  No,  sir. 

Mr.  James.  At  the  time  ? 

Mr.  Spaulding.  I  do  not  remember  that  I  did. 

Mr.  Olmsted.  Why  did  he  say  he  wanted  the  $55  item  taken  out  ? 

Mr.  Spaulding.  I  do  not  remember  that  he  said,  but  he  just 
wanted  me  to  cut  that  item  out,  and  I  supposed  because  he  wanted  to 
keep  the  copies  himself. 

Mr.  Brandeis.  He  did  not  want  anything  else  cut  out  about  the 
other  expenses  of  his  trip  to  the  President,  such  as  his  carriage  hire 
from  Beverly  Station  to  the  President's  house,  and  all  these  other 
items;  he  did  not  question  those? 

Mr.  Spaulding.  pIo,  sir. 

Mr.  Brandeis.  It  was  only  this  item  for  the  three  copies  of  the 
renort  ? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Brandeis.  Which  you  made  at  Chicago,  when,  as  you  under- 
stand it,  he  was  there  witn  Shawt 

Mr.  Spaulding.  It  was  just  that  one  single  charge  in  that  voucher. 

Mr.  Vertrees.  He  wanted  it  cut  out  in  the  way  you  have  stated 
here  ? 

Mr.  Spaulding.  He  wanted  it  cut  out,  and  when  I  told  him  that  I 
oould  not  see  very  well  how  I  could  cut  it  out,  he  wanted  to  know  if 
I  could  not  cut  it  out  and  make  it  appear  as  an  error  in  addition. 

Mr.  Vertrees.  And  he  had  then  got  the  money  and  had  had  it  for 
sometime? 

Mr.  Spaulding.  He  got  the  money  before  the  account  was  written 
up.    He  was  responsible  for  that. 

Senator  Fletcher.  Was  it  his  idea  to  keep  the  money  or  return  it 
to  the*Govemment? 

Mr.  Spaulding.  He  informed  me  that  he  would  refund  it. 

Mr.  James.  So  the  purpose  of  making  tlie  error  in  addition  was  not 
to  cheat  the  Government  out  of  the  $55  at  all  ? 

Mr.  Spaulding,  No,  sir. 
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Mr.  James.  Because  he  said  then  that  he  wanted  to  give  it  bare 

Mr.  Spaiildino.  Certainly;  because  if  he  did  not  chai^  it  up  '^ 
would  not  be  obliged  to  put  it  in.  ^ 

Mr.  James.  So  the  idea  of  making  the  error  in  addition  was  i 
cut  this  out;  and  instead  of  its  being  the  amount,  it  was  to  mab , 
$55  less;  that  was  it? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  James.  He  was  to  return  the  money  to  you.  There  was  t: 
pretense 

Mr.  Spaulding.  He  was  to  return  the  money  to  the  Treasury. 

Mr.  James.  There  was  no  pretense  that  he  was  trying  to  swindl 
the  Government  out  of  the  S55  and  asking  you  to  be  a  party  to  k, 
by  making  the  error  m  addition? 

Mr.  Spaulding.  I  never  looked  at  it  in  that  way. 

Mr.  Madison.  His  proposition  was  to  cut  that  out — '*  change  you 
sum  total,  and  I  will  return  the  $55  to  the  Treasury." 

Mr.  Spaulding.  No;  that  item  was  to  be  cut  out  and  the  ioti 
was  to  be  left  the  same. 

Mr.  Madison.  The  total  was  to  be  left  the  same? 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Madison.  And  then  he  would  return  the  S55  to  the  Treasuir ' 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Brandeis.  You  have  stated,  Mr.  Spaulding,  what  your  un- 
derstanding was.  I  call  your  attention  to  this  statement  in  your 
affidavit: 

If  I  remember  correctly,  this  $55  item  called  for  one  original  and  two  carbon  copi:^ 
60  many  sheets  or  folios.  I  took  it  for  granted  this  was  a  charge  for  writing  Uie  rep*:' 
for  Mr.  Glavis  sent  to  the  President.  My  recollection  is  that  Mr.  Glavis  said  «!•.£ 
we  had  the  difference  over  eliminating  the  |55  item  that  he  did  not  want  the  Govec- 
ment  to  pay  for  the  transcript,  because  they  could  call  on  him  for  all  three  cop? 
and  if  they  paid  for  them  the  copies  would  belong  to  the  Government.  That  is  t^ 
only  reason  1  know  of  that  he  could  have  for  wanting  it  done  in  that  way,  and  he  m:i 
he  intended  to  refund  the  amount. 

Mr.  Spaulding.  Yes,  sir. 

Mr.  Brandeis.  Now  do  you  want,  by  the  testimony  you  have  not 
given,  to  change  in  anv  way,  or  to  be  understood  as  chan^ng  iu  an} 
way,  the  statement  which  you  made  on  the  23d  day  of  November* 

Mr.  Spaulding.  That  is  my  sentiment  that  I  tried  to  express. 

Mr.  Bbandeis.  And  that  is  now  what  you  understand  the  facti 
to  be? 

Mr.  Spaulding.  Yes,  sir. 

Senator  Root.  What  was  this  affidavit,  Mr.  Spaulding,  of  the  2^\ 
of  November  ? 

Mr.  Spaulding.  It  was  one  that  I  was  called  upon  to  give  by  iht 
General  Land  Office. 

Senator  Root.  You  were  called  upon  by  the  Greneral  Land  Office ' 

Mr.  Spaulding.  Yes,  sir. 

Senator  Root.  By  whom — ^who  called  on  you?^  ^  j 

Mr.  Spaulding.  Mr.  Baker,  chief  of  fiela  division,  was  the  ooe 
who  spoke  to  me  about  it.  ! 

Mr.  Brandeis.  Mr.  Baker  is  yoiu:  chief  at  Cheyenne  t 

Mr.  Spaulding.  Yes,  sir;  he  was  at  that  time,  and  has  been  sincr. 

Mr.  Brandeis.  Did  Mr.  Baker  tell  you  that  it  was  at  the  request 
of  Mr.  Christensen  or  whom  f 

Mr.  Spaulding.  We  had  some  correspondence  there  with  refereniY 
to  three  or  four  things  that  hq  wanted  me  to  make  affidavits  to. 
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Mr.  Brandeis.  That  was  the  correspondence  with  Mr.  Christensen, 
Ir.  Glavis's  successor  ? 

Mr.  Spauldinq.  I  am  very  sure  this  one  was. 

Mr.  James.  How  did  the  affidavit  come  to  this  committee  ? 

Mr.  Brandeis.  It  is  one  of  the  papers  produced  by  the  Department 
>f  the  Interior,  headed  **  affidavit  relating  to  activities  of  ohaw  and 
51avis  in  inspiring  charges  against  the  Interior  Department." 

Mr.  Jahes.  It  was  on  the  files  in  the  Land  Office  and  sent  up  here  ? 

Mr.  Brandeis.  It  was  sent  here.  Mr.  Sleman  can  give  us  the  date 
vhen  it  was  sent  in  pursuance  of  a  general  call  for  certain  classes  of 
>apers. 

Senator  Sutherland.  What  is  the  date  of  the  affidavit  ? 

Mr.  Brandeis.  The  date  of  the  affidavit  is  November  23,  1909. 

Mr.  James.  Was  the  affidavit  taken  at  the  request  of  Glavis  ? 

Mr.  Spauldinq.  Xo,  sir;  just  at  the  request  of  the  General  Land 
Office. 

Mr.  Madison.  Do  you  know  whether  or  not  the  $55  has  been 
returned  ? 

Mr.  Spalxding.  I  do  not  know,  sir. 

Mr.  Madison.  You  do  not  know  anything  about  that? 

Mr.  Spauldinq.  I  do  not  think  it  has  been,  because  I  have  under- 
stood from  them  that  the  account  had  never  been  adjusted. 

Mr.  Madison.  This  single  account,  you  mean? 

Mr.  Spauldinq.  This  one  account;  yes,  sir. 

Mr.  Brandeis.  You  mean  by  adjusted  that  the  account  has  not 
been  acted  upon  by  the  auditing  department  ? 

Mr.  Spauldinq.  Yes,  sir. 

Senator  Sittherland.  Mr.  Spaulding,  you  have  been  a  stenographer 
for  a  good  many  years  ? 

Mr.  Spauldinq.  Several. 

Senator  Sutherland.  Have  you  done  custom  work  ? 

Mr.  Spauldinq.  No,  sir;  I  can  not  say  that  I  have  done  custom 
work. 

Senator  Sutherland.  You  work  on  a  salary  ? 

Mr.  Spauldinq.  Yes,  sir. 

Senator  Sutherland.  Do  you  know  what  the  practice  is  among 
stenographers  in  charging  for  doing  custom  work,  as  for  making 
charges  for  carbon  copies  ?  Do  they  make  a  separate  chaise  for  the 
carbon  copies  ? 

Mr.  Spauldinq.  Yes,  sir. 

Senator  Sutherland.  And  what  relation  does  that  bear  to  the 
original  ? 

Mr.  Spauldinq.  About  one-third  the  price. 

Senator  Sltherland.  That  is,  they  add  that  to  the  amount  of  the 
charge  ? 

Mr.  Spauldinq.  If  they  charge  15  cents  a  folio  for  the  original,  they 
^'ill  charge  about  6  or  10  cents  for  the  carbon. 

Senator  Sutherland.  For  each  additional  carbon  ? 
Mr.  Spalxdino.  Yes,  sir. 

Senator  Sutherland.  Five  or  10  cents  additional? 
Mr.  Spauu>inq.  Yes,  sir. 

Mr.  James.  In  Chicago,  would  you  say  that  they  would  do  work 
*>f  that  sort  for  15  cents  a  page? 
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Mr.  Spaulding.  That  is  the  only  it«m  that  I  ever  saw  from  Chicago. 

Mr.  Graham.  Charges  vary  with  location. 

Mr.  Spaulding.  I  suppose  they  get  whatever  they  can. 

Mr.  James.  Do  you  know,  or  have  you  ever  worked  in  any  but  the 
one  place,  Cheyenne  ? 

Mr.  Spaulding.  The  only  experience  I  have  had  with  that  is 
paying  vouchers  with  reference  to  testimony  at  hearings. 

Mr.  Graham.  I  think  the  committee  knows  that  cnarges  for  the 
same  work  would  be  different  at  different  points. 

Mr.  Spaulding.  Yes,  sir. 

Senator  Sutherland.  Whatever  it  may  be,  would  there  be  any 
diflSculty  in  separating  the  item  of  costs  for  one  of  these  carlxjn 
copies  from  the  remainder  of  the  bill  ? 

Mr.  Spaulding.  He  would  be  obliged  to  get  a  new  voucher  for  it. 

Senator  Sutherland.  I  mean  originally;  would  there  have  been 
any  difficulty  in  Mr.  Glavis,  for  example,  putting  in  a  charge  against 
the  GoVemment  for  the  cost  of  the  original  and  one  carbon  copy  ? 

Mr.  Spaulding.  No,  sir;  he  could  have  done  that. 

Senator  Sutherland.  Separate  from  the  one  carbon  copy  which 
he  retained  ? 

Mr.  Spaulding.  He  could  have  done  that. 

The  Vice  Chairman.  Are  there  any  further  questions  ? 

Mr.  Brandeis.  I  just  want  to  ask  one  question.  You,  of  course. 
Mr.  Spaulding,  know  nothing  whatever  about  an  arrangement  which 
Mr.  Griavis  made  with  this  Chicago  stenographer,  and  whether  it  wa.^ 
on  certain  terms  or  certain  other  terms. 

Mr.  Spaulding.  No,  sir;  I  only  know  by  that  voucher. 

Mr.  Brandeis.  All  you  know  is  what  the  voucher  states. 

Mr.  Spaui.ding.  Yes,  sir. 

Mr.  Graham.  Or  do  you  know  whether  the  thought  expressed  by 
Senator  Sutherland  occurred  to  him  at  the  time  he  was  arranging  tlie 
payment  of  this  account  ? 

Mr.  Spaulding.  The  first  thing  I  knew  about  it  was  when  I  saw 
this  account  and  that  voucher,  and  that  was  some  time  after  he  had 
arranged  the  work  and  got  it  done. 

Mr.  Brandeis.  That  is  all  I  care  to  ask.  I  believe  it  is  understood 
that  this  witness  is  to  be  retained  and  not  discharged. 

(At  12  o'clock  and  45  minutes  p.  m.  the  committee  took  a  recess 
until  2  o'clock.) 

AFTER   RECESS. 

The  committee  reassembled  at  2  o'clock  p.  m. 

The  Chairman.  The  committee  will  please  come  to  order. 

Mr.  Vertrees.  I  should  like  to  call  Miss  Shartell. 

TESTIMOITT  OF  MISS  ELLA  M.  SHASTELL. 

Miss  Ella  M.  Shartell,  having  first  been  duly  sworn  by  the  chairman, 
testified  as  follows: 
Mr.  Vertrees.  I  believe  your  name  is  Ella  M.  Shartell. 
Miss  Shartell.  Yes,  sir. 
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Mr.  Vertrees.  Now,  we  will  have  to  trouble  you  to  speak  a  little 
louder  than  you  are  generally  accustomed  to  do,  so  that  the  gentlemen 
up  at  the  other  end  of  the  table  can  hear. 

Where  do  you  live,  Miss  Shartell? 

Miss  Shartell.  In  Seattle,  Wash. 

Mr.  Vertrees.  How  long  have  you  lived  there  i 

Miss  Shartell.  Since  last  June. 

Mr.  Vertrees.  And  were  you  engaged  in  some  vocation  or  occupa- 
tion there  ? 

Miss  Shartell.  As  stenographer  in  the  office  of  the  seventeenth 
field  division. 

Mr.  Vertrees.  Who  was  the  chief  of  the  division  when  you  went 
there  in  June  last  ? 

Miss  Shartell.  Mr.  Glavis  was  chief. 

Mr.  Vertrees.  \\  here  did  you  come  from  to  Seattle  ? 

Miss  Shartell.  From  North  Yakima,  Wash. 

Mr.  Vertrees.  Are  you  still  employed  there  ? 

Miss  Shartell.  Yes. 

Mr.  Vertrees.  Do  you  remember  when  Mr.  Glavis  ceased  to  be 
the  chief  of  tfie  division  ? 

Miss  Shartell.  On  September  18,  1909. 

Mr.  Vertrees.  And  who  succeeded  him  ? 

Miss  Shartell.  Mr.  Andrew  Christensen. 

Mr.  Vertrees.  What  was  Mr.  Christensen's  position  at  that  time  t 

Miss  Shartell.  He  was  chief  of  the  field  division  at  Portland,  Oreg. 

Mr.  Vertrees.  Now,  was  Mr.  Andrew  Christensen  transferred 
over  to  Seattle,  or  did  he  still  continue  to  remain  at  Portland,  but 
took  charge  of  the  Seattle  district  ? 

Miss  Shartell.  He  continued  at  Portland,  and  took  temporary 
charge  at  Seattle. 

Mr.  Vertrees.  What  I  want  to  know  more  particularly,  did  he 
come  over  and  make  that  his  permanent  headquarters,  or  does  he 
stay  over  at  Portland  ? 

Siias  Shartell.  He  stays  up  at  Portland. 

Mr.  Vertrees.  But  he  comes  and  goes  back  and  forth  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Vertrees*.  Who  is  in  charge  in  Seattle  when  he  is  not  there  t 

Miss  Shartell.  I  am. 

Mr.  Vertrees.  And  what  is  your  position;  what  are  you  called t 

Miss  Shartell.  Why,  clerk. 

Mr.  Vertrees.  Are  you  a  stenographer  also  ? 

Miss  Shartell.  Yes. 

Mr.  Vertrees.  And  typewriter  ? 

Miss  Shartell.  Yes. 

Mr.  Vertrees.  Do  you  know  the  fact  that  before  Mr.  Glavis  was 
removed,  and  sometime  in  the  month  of  August,  he  left  Seattle  and 
went  East  ? 

MLss  Shartell.  Yes ;  he  left  about  the  latter  part  of  July,  I  think 
it  was. 

Mr.  Vertrees.  And  when  did  he  return,  Miss  Shartell  ? 

Miss  Shartell.  On  the  2d  of  September. 

Mr.  Vertrees.  The  2d  day  of  September,  1909,  he  returned  to 
S<»attle  ? 

Miss  Shartell.  Yes. 

Mr.  Vertrees.  Did  he  come  to  the  office  that  day  ? 
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Mr.  Vertrees.  Now,  if  I  understand  }rou,  the  letters  that  I  have 
called  the  "concealed"  letters  were  copied  before  you  understood 
Mr.  Glavis  was  informed  that  he  was  to  oe  removed  ? 

Miss  Shabtell.  Yes. 

Mr.  Vertbees.  And  how  long  would  you  say  it  was  after  he  came 
back  before  you  copied  those  letters  ? 

Miss  Shabtell.  Why,  as  I  remember  it,  I  think  it  was  about  a 
week  after  he  returned  from  the  East. 

Mr.  Vebtbees.  So,  assuming  that  he  returned  on  the  2d,  as  you 
have  stated,  a  week  would  put  it  something  like  the  9th  ? 

Miss  Shabtell.  Yes» 

Mr.  Vebtbees.  Your  recollection  is  that  it  was  about  the  9th  of 
September  when  you  copied  those  letters  ? 

Miss  Shabtell.  That  is  my  recollection. 

Mr.  Vebtbees.  Do  you  remember  how  many  of  those  letters  there 
were  ? 

Miss  Shabtell.  There  were  24. 

Mr.  Vebtbees.  Twenty-four  ?    Were  those  letters  deUvered  to  you 
.singly,  or  together,  or  in  different  groups  ? 

Miss  Shabtell.  They  were  delivered  all  together. 

Mr.  Vebtbees.  Those  24  as  one  bunch  or  bundle  1 

Miss  Shabtell.  Yes. 

Mr.  Vebtbees.  Who  gave  them  to  you ! 

Miss  Shabtell.  Mr.  Glavis. 

Mr.  Vebtbees.  What  were  your  instructions  ? 

Miss  Shabtell.  He  told  me  he  wanted  copies  of  those  made  and 
to  put  the  other  work  aside  until  I  had  copied  those;  to  go  right  ahead 
with  them. 

Mr.  Vebtbees.  To  give  them  the  right  of  way,  so  to  speak  ? 

Miss  Shabtell.  Yes. 

Mr.  Vebtbees.  And  you  did  so  ? 

Miss  Shabtell.  Yes. 

Mr.  Vebtbees.  Then  what  did  you  do  with  them  after  you  had 
copied  them  ? 

Miss  Shabtell.  I  handed  them  back  to  him — laid  them  on  his 
desk.     He  was  there. 

Mr.  Vebtbees.  Now,  let  me  see.  You  say  you  handed  them  back 
to  him,  or  laid  them  on  his  desk  ? 

Miss  Shabtell.  I  laid  them  on  his  desk. 

Mr.  Vebtbees.  But  he  was  present  ? 

Miss  Shabtell.  Yes;  he  was  present. 

Mr.  Vebtbees.  You  were  working  in  the  same  room,  were  you  { 

Miss  Shabtell.  No. 

Mr.  Vebtbees.  He  worked  in  a  different  room? 

Miss  Shabtell.  Yes. 

Mr.  Vebtbees.  So  you  took  them  in  his  room  and  laid  them  on 
his  desk  when  he  was  present  ? 

Miss  Shabtell.  Yes,  sir. 

Mr.  Vebtbees.  You  say  that  you  laid  them  there — what  do  you 
mean  by  '  *  them  V^ 

Miss  Shabtell.  The  ori^als  and  the  copies. 

Mr.  Vebtbees.  The  copies  you  had  made  of  all  the  24  ? 

Miss  Shabtell.  Yes. 
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Mr.  Vertbees.  How  many  copies  did  you  make  of  those  letters  ? 

Miss  Shartell.  Well,  I  can  not  remember  exactly  pertaining  to 
them;  but,  as  I  said  before,  in  all  Alaskan  matters  I  always  made  3 
carbons  of  everything. 

Mr.  Vertbees.  Do  you  mean  by  that  to  have  the  committee  to 
understand  that  while  you  do  not  remember  definitely  how  many 
Tou  did  make,  the  course  of  business  would  have  called  for  you  to 
make  3  ? 

Miss  Shartell.  Yes. 

Mr.  Vertrees.  You  know  that  you  did  make  some  carbon  copies 
of  those  letters,  do  you  not  ? 

iliss  Shartell.  Yes. 

Mr.  Vertrees.  Can  you  state  that  you  are  sure  that  you  made  as 
many  as  2  of  each  ? 

Miss  Shartell.  Yes. 

Mr.  Vertrees.  You  laid  them  on  his  table.     What  passed  then  ? 

Miss  Shartell.  Well,  nothing  right  then;  the  next  day  they  were 
brought  back  to  me  to  be  initialed. 

Mr.  Vertrees.  Who  brought  them  back  ? 

Miss  Shartell.  Mr.  Glavis. 

Mr.  Vertrees.  Let  me  understand  that.  When  you  laid  them  on 
liis  table,  nothing  was  said  ? 

Miss  Shartell.  No,  sir. 

Mr.  Vertrees.  And  what  time  of  the  day  was  that  ? 

Miss  Shartell.  It  was  in  the  evening. 

The  Chairman.  Let  me  see  if  I  understand  it-r-were  they  the 
original  letters  the  witness  refers  to,  or  the  copies  ? 

Mr.  Vertrees.  Both;  the  originals,  with  the  carbon  copies  you 
had  made,  were  they  not  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Vertrees.  And  I  also  understood  you  to  say  that  you  feel 
quite  sure  there  were  as  many  as  two  carbon  copies,  and  there  may 
have  been  more  ? 

Miss  Shartell.  Yes ;  there  may  have  been  more. 

Mr.  Vertrees.  That  is  correct,  is  it  ? 

Miss  Shartell.  Yes. 

Mr.  Vertrees.  Nothing  was  said  when  you  laid  them  on  his 
table,  but  the  next  mommg  he  brought  them  back  to  you  ? 

iliss  Shartell.  Yes,  sir. 

Mr.  Vertrees.  That  is,  brought  what — the  letters  or  the  copies  ? 

Miss  Shartell.  The  copies  I  nad  made. 

Mr.  Vertrees.  For  what  purpose  ? 

Miss  Shartell.  He  told  me  to  put  my  initials  on  all  of  them. 

Mr.  Vertrees.  Did  he  say  why  ? 

Miss  Shartell.  He  said  to  put  my  initials  on  them  so  that  I 
Would  always  know  who  had  copied  them;  that  anyone  would  always 
know  who  had  copied  them. 

ilr.  Vertrees.  Did  you  do  so  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Vertrees.  I  have,  Mr.  Chairman,  those  original  letters,  which 
have  already  been  put  in  evidence  and  are  copied  in  the  record,  and 
ftlso  one  set  of  carbon  copies.  I  have  also  a  second  set,  which  I  have 
just  obtained  from  Mr.  Christensen,  who  was  the  successor  of  Mr. 
Glavis,  and  we  will  explain  by  him  that  both  were  found  with  the 
originals,  but  for  the  present  1  wish  to  present  them  to  this  witness. 
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Mr.  Vertrees.  Now,  if  I  understand  you,  the  letters  that  I  have 
called  the  "  concealed  *'  letters  were  copied  before  you  understood.! 
Mr.  Glavis  was  informed  that  he  was  to  oe  removed  ? 

Miss  Shabtell.  Yes. 

Mr.  Vebtbees.  And  how  long  would  you  say  it  was  after  he  cam? 
back  before  you  copied  those  letters  ? 

Miss  Shabtell.  Why,  as  I  remember  it,  I  think  it  was  about  & 
week  after  he  returned  from  the  East. 

Mr.  Vebtbees.  So,  assuming  that  he  returned  on  the  2d,  as  you 
have  stated,  a  week  would  put  it  something  like  the  9th  ? 

Miss  Shabtell.  Yes» 

Mr.  Vebtbees.  Your  recollection  is  that  it  was  about  the  9th  of 
September  when  you  copied  those  letters  ? 

Miss  Shabtell.  That  is  my  recollection. 

Mr.  Vebtbees.  Do  you  remember  how  many  of  those  letters  there 
were? 

Miss  Shabtell.  There  were  24. 

Mr.  Vebtbees.  Twenty-four  ?    Were  those  letters  delivered  to  you 
.singly,  or  together,  or  in  different  groups? 

Miss  Shabtell.  They  were  delivered  all  together. 

Mr.  Vebtbees.  Those  24  as  one  bunch  or  bundle  ? 

Miss  Shabtell.  Yes. 

Mr.  Vebtbees.  Who  gave  them  to  you ! 

Miss  Shabtell.  Mr.  Glavis. 

Mr.  Vebtbees.  What  were  your  instructions? 

Miss  Shabtell.  He  told  me  he  wanted  copies  of  those  made  and 
to  put  the  other  work  aside  until  I  had  copied  those;  to  go  right  ahead 
wiui  them. 

Mr.  Vebtbees.  To  give  them  the  right  of  way,  so  to  speak  ? 

Miss  Shabtell.  Yes. 

Mr.  Vebtbees.  And  you  did  so  ? 

Miss  Shabtell.  Yes. 

Mr.  Vebtbees.  Then  what  did  you  do  with  them  after  you  had 
coDied  them  ? 

Miss  Shabtell.  I  handed  them  back  to  him — laid  them  on  lu> 
desk.     He  was  there. 

Mr.  Vebtbees.  Now,  let  me  see.  You  say  you  handed  them  back 
to  him,  or  laid  them  on  his  desk  ? 

Miss  Shabtell.  I  laid  them  on  his  desk. 

Mr.  Vebtbees.  But  he  was  present? 

Miss  Shabtell.  Yes;  he  was  present. 

Mr.  Vebtbees.  You  were  working  in  the  same  room,  were  you  i 

Miss  Shabtell.  No.  . 

Mr.  Vebtbees.  He  worked  in  a  different  room  ? 

Miss  Shabtell.  Yes. 

Mr.  Vebtbees.  So  you  took  them  in  his  room  and  laid  them  on 
his  desk  when  he  was  present  ? 

Miss  Shabtell.  Yes,  sir. 

Mr.  Vebtbees.  You  say  that  you  laid  them  there — what  do  you 
mean  by  'Hhem?'' 

Miss  Shabtell.  The  originals  and  the  copies. 

Mr.  Vebtbees.  The  copies  you  had  made  of  all  the  24  ? 

Miss  Shabtell.  Yes. 
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Mr.  Vertrees.  How  many  copies  did  you  make  of  those  letters? 

Miss  Shabtell.  WeU,  I  can  not  remember  exactly  pertaining  to 
them;  but,  as  I  said  before,  in  all  Alaskan  matters  I  always  made  3 
carbons  of  everything. 

Mr;  Vebtrees.  Do  you  mean  by  that  to  have  the  committee  to 
understand  that  while  you  do  not  remember  definitely  how  many 
you  did  make,  the  course  of  business  would  have  called  for  you  to 
make  3  ? 

Miss  Shabtell.  Yes. 

Mr.  Vertbees.  You  know  that  you  did  make  some  carbon  copies 
of  those  letters,  do  you  not  ? 

Miss  Shabtell.  Yes. 

Mr.  Vebtbees.  Can  you  state  that  you  are  sure  that  you  made  as 
many  as  2  of  each  ? 

Miss  Shabtell.  Yes. 

Mr.  Vebtbees.  You  laid  them  on  his  table.     What  passed  then  ? 

Miss  Shabtell.  Well,  nothing  right  then;  the  next  day  they  were 
brought  back  to  me  to  be  initialed. 

Mr.  Vebtbees.  Who  brought  them  back  ? 

Miss  Shabtell.  Mr.  Glavis. 

Mr.  Vebtbees.  Let  me  understand  that.  When  you  laid  them  on 
his  table,  nothing  was  said  ? 

Miss  Shabtell.  No,  sir. 

Mr.  Vebtbees.  And  what  time  of  the  day  was  that  ? 

Miss  Shabtell.  It  was  in  the  evening. 

The  Chaibman.  Let  me  see  if  I  understand  it-r-were  they  the 
original  letters  the  witness  refers  to,  or  the  copies  ? 

Mr.  Vebtbees.  Both;  the  originals,  with  the  carbon  copies  you 
had  made,  were  they  not  ? 

\riss  Shabtell.  Yes,  sir. 

Mr.  Vebtbees.  And  I  also  understood  you  to  say  that  you  feel 
quite  sure  there  were  as  many  as  two  carbon  copies,  and  there  may 
have  been  more  1 

Miss  Shabtell.  Yes ;  there  may  have  been  more. 

Mr.  Vebtbees.  That  is  correct,  is  it  ? 

^liss  Shabtell.  Yes. 

Mr.  Vebtbees.  Nothinjg  was  said  when  you  laid  them  on  his 
table,  but  the  next  morning  he  brought  them  back  to  you  ? 

Miss  Shabtell.  Yes,  sir. 

Mr.  Vebtbees.  That  is,  brought  what — the  letters  or  the  copies  ? 

Miss  Shabtell.  The  copies  I  had  made. 

Mr.  Vebtbees.  For  what  purpose  ? 

Miss  Shabtell.  He  told  me  to  put  my  initials  on  all  of  them. 

Mr.  Vebtbees.  Did  he  say  why  ? 

Miss  Shabtell.  He  said  to  put  my  initials  on  them  so  that  I 
would  always  know  who  had  copied  them;  that  anyone  would  always 
know  who  had  copied  them. 

Mr.  Vebtbees.  Did  you  do  so  ? 

Miss  Shabtell.  Yes,  sir. 

Mr.  Vebtbees.  I  have,  Mr.  Chairman,  those  original  letters,  which 
have  already  been  put  in  evidence  and  are  copied  in  the  record,  and 
also  one  set  of  carbon  copies.  I  have  also  a  second  set,  which  I  have 
just  obtained  from  Mr.  Christensen,  who  was  the  successor  of  Mr. 
Glavis,  and  we  will  explain  by  him  that  both  were  found  with  the 
originals,  but  for  the  present  I  wish  to  present  them  to  this  witness. 
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The  Chairman.  All  right. 

Mr.  Graham.  State  where  they  are  in  the  record  now,  Mr.  Ventres- 

Mr.  Vertrees.  The  letters  appear  at  pages  839-847  of  the  reconJ 
The  one  set,  the  first  set,  were  sent  up  by  the  Forestry  Bureau  k 
response  to  a  demand  of  this  committee. 

Mr.  Brandeis.  Mr.  Vertrees,  will  you  have  the  kindness  to  let  tiif 
stenographer  mark  them  for  the  purposes  of  identification,  the  set  tha: 
came  from  the  Forestry  Bureau,  and  then  the  other  set,  or  the  otJier 
way,  the  set  that  came  direct  from  Mr.  Christensen,  and  then  thn 
other  set,  just  so  that  we  may  have  them  identified  for  other  purposes ' 

Mr.  Vertrees.  Mr.  Rasch  informs  me  that  what  I  have  stated  a> 
one  complete  set,  the  one  that  came  up  from  the  Forestry  Service,  t 
not  a  complete  set,  so  that  it  will  not  make  it  necessary  to  refer  to 
them  and  identify  them  as  you  have  stated;  so  with  the  permissioTi 
of  the  committee,  I  will  first  state,  before  examining  the  witness,  that 
the  set  already  on  file  of  carbon  copies,  or  rather  theportion  of  the  5«»t, 
are  numbereci,  and  the  figures  are  in  blue  pencil.  The  first  is  a  lett<^r 
dated  December  31,  1906,  to  the  recorder  of  the  United  States  lan^l 
office  at  Juneau. 

Mr.  Brandeis.  If  you  will  pardon  me,  this  you  are  now  reading  i« 
numbered  with  blue  pencil  ? 

Mr.  Vertrees.  With  blue  pencil. 

Mr.  Brandeis.  Is  that  the  one  which  came  from  Mr.  Christensen ' 

Mr.  Vertrees.  No;  the  Forestry  Bureau. 

Mr.  Olmsted.  You  say  on  file — ^you  mean  on  file  with  this  com- 
mittee ? 

Mr.  Vertrees.  On  file  with  this  committee. 

The  Chairman.  They  came  in  response  to  a  demand  from  the  For- 
estrv  Service  ? 

Mr.  Vertrees.  Those  that  came  from  the  Forestry  Bureau  are  «b 
follows;  and  when  I  speak  of  numbering,  it  means  that  they  are  num- 
bered with  a  blue  pencil,  as  I  understand. 

(The  letters  referred  to  are  as  follows:) 

December  23,  1908,  R.  A.  Ballinger  to  register  and  receiver,  United  States  Uoc 
office,  Juneau,  Alaska. 

December  17,  1908,  Fred  Dennett,  commiflsioner,  to  Hon.  R.  A.  Ballinger,  SeattW 
Wash. 

September  26,  1907,  Clarence  Cunningham  to  register  and  receiver,  United  State 
land  office,  Juneau,  Alaska. 

December  11,  1907,  Clarence  Cunningham  to  Mr.  P.  M.  Mullen,  Juneau,  Alaska. 

Telegram,  January  8,  1908,  Clarence  Cunningham  to  register  and  receiver.  United 
States  land  office,  Juneau,  Alaska. 

March  10,  1908,  Clarence  Cunningham  to  Mr.  J.  W.  Dudle^r,  Juneau,  Alaska. 

March  14,  1908,  Clarence  Cunningham  to  register  and  receiver,  United  States  Ian: 
office,  Juneau,  Alaska. 

March  19,  1908,  Clarence  Cunningham  to  register  and  receiver,  United  States  land 
office,  Juneau,  Alaska. 

April  13,  1908,  Clarence  Cunningham  to  Mr.  P.  M.  Mullen,  Juneau,  Alaslca. 

May  9,  1908,  Clarence  Cunningham  to  Mr.  J.  W.  Dudlev,  Juneau,  Alaska. 

June  3,  1908,  James  D.  Finch  to  register.  United  States  land  office,  Juneau,  AWJct 

April  19,  1909,  Walter  M.  French  to  Hon.  John  W.  Dudley,  Juneau,  Alaska. 

January  7,  1909,  M.  A.  Green  to  Hon.  John  W.  Dudley,  Juneau,  Alaska. 

April  23,  1909,  M.  A.  Green  to  Hon.  John  W.  Dudley,  Juneau^  Alaska. 

March  12,  1908,  H.  Harriman  to  Hon.  John  W.  Dudley,  United  States  land  offi<f 
Juneau,  Alaska. 

January  7,  1908,  Arthur  D.  Jones  to  Mr.  P.  M.  Mullen,  receiver  and  S.  D.  A.,  Uniiw 
States  land  office,  Juneau,  Alaska. 

January  11, 1908,  Arthur  D.  Jones  <&  Co.,  by  H.  Kissom,  to  Mr.  P.  M.  Mullen,  r(»ceiu'r 
United  State?  land  office,  Juneau,  Alaska. 
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December  31,  1906.  Wendell  McLauphlin  to  recorder,  United  States  land  office, 
luneau,  Alaska. 

August  3,  1907.  Thomas  Payne  to  Hon.  J.  \V.  Dudley,  register,  United  States  land 
office,  Juneau,  Alaska.  • 

May  23,  1908,  William  Sulzer  to  register,  General  I^and  Office,  Juneau,  Alaska. 

April  3,  1908,  F.  Watson  to  register  and  receiver,  land  office,  Juneau,  Alaska. 

Januar>'  4.  1907,  A.  H.  Wheatley  to  Hon.  P.  M.  Mullen,  receiver,  G.  L.  O.,  Juneau, 
Vlacika. 

December  30, 1907,  A.  11.  WTieatley  to  Hon.  P.  M.  Mullen,  receiver,  G.  U.  O.,  Juneau, 
Alaska. 

December  23,  1907,  W.  S.  Yearsley,  vice-president,  to  register,  land  office,  Juneau, 
\laska. 

The  Chairman.  Are  those  a  part  of  the  24  letters  you  refer  to  ? 

Mr.  Vertrees.  Yes. 

The  Chairman.  Now,  I  think  it  would  be  a  good  thing  to  show 
there  were  some  missing  letters  that  are  not  with  those  copies.  If 
we  could  get  them  in  at  the  same  time,  in  the  same  connection,  it 
would  be  better. 

Mr.  Vertrees.  Yes.     Very  well. 

The  Chairman.  So  that  we  get  the  whole  group  together. 

Mr.  Vertrees.  Yes.  I  am  going  to  offer  both  copies.  It  will 
be  a  duplication.  But  I  have  not  a  list  of  the  missing  ones;  there 
are  some. 

Now,  Miss  Shartell,  I  here  hand  the  papers  to  which  I  have  just 
referred,  and  call  your  attention  to  the  fact  that  in  ink,  written  with 
a  pen  on  the  lower  left-hand  corner  of  them,  appear  the  initials,  or 
rather  the  letters  "E.  M.  S."  and  ask  you  to  examine  them  and  say 
whether  or  not  those  are  your  initials  and  were  made  by  you  at  the 
time  vou  stated  ? 

Mr.  Brandeis.  Are  the  papers  the  witness  is  now  looking  at 
from  the  Forestry  Bureau  ? 

Mr.  Vertrees.  Yes. 

Miss  Shartell  (after  examining  the  letters).  Yes,  sir. 

Mr.  Vertrees.  Those  are  your  mitials  ? 

Miss  Shartell.  Those  are  my  initials. 

Mr.  Vertrees.  Are  those  the  copies,  or  part  of  the  copies,  you 
sav  you  initialed,  as  already  stated,  by  request  of  Mr.  Glavis  'i 

ms8  Shartell.  Yes. 

Mr.  Vertrees.  Now,  I  here  hand  you  another  set  of  copies  of  those 
letters,  and  of  all  of  them,  which  I  have  obtained,  as  I  stated  awhile 
ago,  from  Mr.  Christen8en,'who  brought  them  here,  and  ask  you  to 
examine  them  and  see  whether  the  letters  ^'E.  M.  S.,''  which  appear 
on  every  sheet  of  them,  were  made  by  you  at  the  time  stated  ? 

Miss  Shartell  (after  examination).  Yes;  those  are  my  initials. 

Mr.  Vertrees.  Made  by  you  ? 

Miss  Shartell.  Yes;  made  by  me. 

Mr.  Vertrees.  At  the  time  you  stated  'i 

Miss  Shartell.  Yes. 

Mr.  Vertrees.  Were  both  sets  made  at  the  same  time  ( 

Miss  Shartell.  Yies. 

Mr.  Brandeis.  Will  you  not  hand  those  letters  to  the  stenographer 
so  that  they  may  be  imtialed  with  some  proper  designation  ? 

The  Chairmax.  Do  you  offer  those  in  evidence  ? 

Mr.  Vertrees.  Ye^.' 

Senator  Root.  The  ori^nals  are  already  in  evidence. 

Mr.  Vertrees.  The  onginals  are  alreany  in  evidence. 
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Mr.  Graham.  What  is  the  purpose  of  duplicating  them  in  th 
record  ? 

Mr.  Vertrees.  I  have  no  purpose  of  that  kind,  and  would  rathrr 
avoid  it  if  I  can.  The  fact  1  want  to  get  before  this  committee  e^ 
that  these  are  the  two  copies,  and  that  we  found  those  copies  Wni 
the  originals  in  Mr.  Glavis^s  box,  and  that  these  are  the  identi^a. 
copies  which  this  lady  initialed  at  his  request,  as  I  have  stated. 

The  Chairman.  I  think  they  are  admissible  for  that  purpose,  if 
you  offer  them  for  that. 

Mr.  Vertrees.  Yes. 

Mr.  Madison.  It  would  be  unnecessary  to  require  them  to  be  pu: 
in  again. 

Senator  Root.  The  stenographer  can  note  that  they  are  the  copi*^ 
of  some  letters  that  already  appear  in  the  record. 

Mr.  Brandeis.  My  purpose  was  that  they  might  be  marked  h-r 
identification. 

Mr.  Vertrees.  Do  you  remember  how  many  copies  you  initialed! 
at  that  time  ? 

Miss  Shartell.  I  initialed  all  the  copies  at  that  time  that  I  hAZ 
made. 

Mr.  Vertrees.  I  know  you  did,  all  that  you  had  made,  but  i* 
you  recall  how  many  you  made?  I  believe  you  stated  you  coulii 
only  say  positively  as  many  as  two  i 

Miss  Shartell.  Yes. 

Mr.  Vertrees.  But  you  do  recognize  these,  that  I  have  showii 
you,  as  the  copies  that  you  then  initialed? 

Miss  Shartell.  Yes. 

Senator  Fletcher.  Are  they  identical  in  all  respects,  Mr.  Vertrees, 
those  copies  ? 

Mr.  Vertrees.  In  what  respect  ? 

Senator  Fletcher.  The  same  number  of  letters  ? 

Mr.  Vertrees.  No,  sir;  some  of  them  are  missing,  and  I  will  haxt 
them 

Senator  Fletcher.  I  know — those  two  sets  that  yoii  have. 

The  Chairman.  Those  two  sets  that  you  have,  are  they  identical  • 

Mr.  Vertrees.  I  presume  so;  they  were  given  to  me  as  such. 

The  Chairman.  I  thought  you  said  the  last  set  was  a  complete  ^t ' 

Mr.  Vertrees.  I  thought  the  Senator  meant  the  same  identic&i 
letters;  not  the  same  number  of  letters. 

Senator  Sutherland.  Does  the  one  set  include  the  other  t 

Mr.  Vertrees.  Yes;  the  one  set  includes  the  other;  but  there  are 
some  missing.     The  set  that  came  up  from  the  Forestry  Bureau 

Mr.  Graham.  Are  all  of  them  published  in  our  record  ? 

Mr.  Vertrees.  All  24  are  published  in  the  record. 

Mr.  Graham.  Beginning  at  page  839  ? 

Mr.  Vertrees.  Eight  thirty-nme. 

Now,  I  offer  to  file  those  letters  as  part  of  the  record,  but  a:; 
suggested,  I  do  not  at  present  see  the  necessity  of  copying  them, 
inasmuch  as  all  of  the  originals  are  in. 

The  Chairman.  Why  not  let  the  stenographer  refer  to  them  h\ 
dates  and  names  of  the  writers  and  the  addresses;  I  think  that  is  tbe 
best  way. 

Mr.  Vertrees.  Then,  without  detaining  the  committee  by  reading 
the  names  and  addresses,  I  will  say  the  others  are  here,  and  he  ctn 
insert  the  list. 
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Mr.  Olmsted.  Let  me  understand  before  you  go  further.  How 
aany  sets  have  you  now  produced  with  her  initials  ? 

Mr.  Vebtbees.  Two.  That  is,  one  complete  set  and  one  broken 
et, 

Mr.  Olmsted.  One  from  the  Forestry  Department,  and  the  other 
rom  Mr.  Christensen  ? 

ilr.  Vebtbees.  Yes. 

Mr.  Olmsted.  Not  two  sets  from  Mr.  Christensen  ? 

Mr.  Vebtbees.  No,  sir;  not  two  sets  from  Mr.  Christensen. 

The  Chaibman.  This  complete  set,  Mr.  Vertrees,  we  understand 
3  what  you  claim  was  found  with  the  originals  by  Mr.  Christensen. 
)o  I  understand  that  correctly  ? 

Mr.  Vebtbees.  Yes. 

(The  set  found  with  the  originals  is  as  follows) : 

December  23,  1908,  R.  A.  Ballinger  to  register  and  receiver,  United  States  land 
•ffice,  Juneau,  Alaska. 

December  17,  1908,  Fred  Dennett,  commissioner,  to  Hon.  R.  A.  Ballinger,  Seattle, 
Vaah. 

September  26,  1907.  Clarence  Cunningham  to  register  and  receiver,  United  States 
and  office,  Juneau,  Alaska. 

Tele£:ram,  January  8,  1908,  Clarence  Cunningham  to  register  and  receiver,  United 
states  land  office,  Juneau. 

March  10,  1008,  Clarence  Cunningham  to  Mr.  J.  W.  Dudle}^,  Juneau,  Alaska. 

March  14,  1908.  Clarence  Cunningham  to  register  and  receiver.  United  States  land 
office,  Jimeau,  Alaska. 

December  11,  1907,  Clarence  Cimningham  to  Mr.  P.  M.  Mullen,  Juneau,  Alaska. 

March  19,  1908,  Clarence  Cunningham  to  register  and  receiver,  United  States  land 
>ffice,  Juneau,  Alaska. 

April  13,  1908,  Clarence  Cunningham  to  Mr.  P.  M.  Mullen,  Juneau,  Alaska. 

May  9,  1908,  Clarence  Cunningham,  St.  Paul  Apartments,  Seattle,  to  Mr.  J.  W. 
[)udley,  Juneau,  Alaska. 

June  3,  1908,  James  D.  Finch  to  regn^ster  United  States  land  office,  Juneau,  Alaska. 

April  19,  1909,  Walter  M.  French  to  Hon.  John  W.  Dudley,  Juneau,  Alaska. 

January  7,  1909,  M.  A.  Green,  to  Hon.  John  W.  Dudley,  Juneau,  Alaska. 

April  23,  1909,  M.  A.  Green  to  Hon.  John  W.  Dudley,  Juneau,  Alaska. 

March  12,  1908,  H.  Harriman  to  Hon.  John  W.  Dudley,  United  States  land  office, 
Funeau,  Alaska. 

January  7,  1908,  Arthur  D.  Jones  to  Mr.  P.  M.  Mullen,  receiver  and  S.  D.  A.,  United 
States  land  office,  Juneau,  Alaska. 

January  11,  1908,  Arthur  D.  Jones  &  Co.,  by  Kissom,  to  Mr.  P.  M.  Mullen,  receiver 
Ignited  States  land  office,  Juneau,  Alaska. 

December  31,  1906,  Wendell  McLaughlin  to  recorder  United  States  land  office, 
luneau,  Alaska. 

August  3,  1907,  Thomas  Payne  to  Hon.  J.  W.  Dudley,  register  United  States  land 
)ffice,  Juneau,  Alaska. 

May  23,  1908,  William  Sulzer  to  register  general  land  office,  Juneau,  Alaska  (Mr. 
VfullenV 

April  3, 1908,  F.  Watson  to  register  and  receiver,  land  office,  Juneau,  Alaska. 

January  4,  1907,  A.  H.  Wheatley  to  Hon.  P.  M.  Mullen,  receiver  G.  L.  O.,  Juneau, 
\Iaaka. 

December  23, 1907,  W.  S.  Yearsley,  president,  to  register  land  office,  Juneau,  Alaska. 

December  30, 1907,  A.  H.  Wheatley  to  Mr.  P.  M.  Mullen,  receiver  G.  L.  O.,  Juneau, 
Maska. 

January  15, 1908,  Clarence  Cunningham  to  register  and  receiver  United  States  land 
'>ffice,  Juneau,  Alaska. 

December  31,  1906,  Wendell  McLaughlin  to  recorder  United  States  land  office, 
Juneau,  Alaska. 

January  4,  1907,  A.  H.  Wheatley  to  Hon.  P.  M.  Mullen,  receiver  G.  L.  0.,  Jimeau, 
Alaska. 

September  26,  1907.  Clarence  Cunningham  to  register  and  receiver  United  States 
land  office,  Juneau,  Alaska. 

December  23,  1907,  W S.  Yeareley,  vice-president,  to  register  land  office, 

Juneau,  Alaska. 
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December  30, 1907,  A.  H.  Wheatley  to  Mr.  P.  M.  Mullen,  receiver  G.  L.  O.,  Jun-  ^  j 
Alaska. 

January  7, 1908,  Arthur  D.  Jones  to  Mr.  P.  M.  Mullen,  receiver  and  S.  D.  A.,  Vw  i 
States  land  office,  Juneau,  Alaska. 

Telegram  January  8,  1908,  Clarence  Cunningham  to  register  and  receiver,  Un.  I 
States  land  office,  Juneau. 

January  11,  1908,  Arthur  D.  Jones  Sl  Co.,  by  Kissoro,  to  Mr.  P.  M.  Mullen,  nc^i'  -I 
United  States  land  office,  Juneau,  Alaska. 

March  10, 1908,  Clarence  Cunningham  to  Mr.  J.  W.  Dudley,  Juneau,  Abiska. 

March  12,  1908,  H.  Harriman  to  Hon.  John  W.  Dudley,  United  States  land  o^'  i 
Juneau.  Alaska. 

Marcn  l9,  1908,  Clarence  Cunningham  to  register  and  receiver  United  States  h  I 
office,  Juneau,  Alaska. 

April  13, 1908,  Clarence  Cunningham  to  Mr.  P.  M.  Mullen,  Juneau,  Alaska. 

May  9, 1908,  Clarence  Cunningham  to  Mr.  J.  W.  Dudlev,  Juneau,  Alaska. 

June  3, 1908,  James  D.  Finch  to  register  United  States  land  office,  Junean,  Ala^b. 

Mr.  Vertrees.  Now,  I  want  to  show  still  a  third  set  that  ha.*^  ju- 
been  brought  to  my  attention  which  I  did  not  have  in  mind  wheL  I 
was  speaking,  and  they  are  attached  to  the  originals  which  are  ahr^^^rt 
on  file,  so  that  the  committee  may  understand  it,  that  the  bn»ktti 
or  partial  set  now  here  came  up  from  the  Forestry  Service,  and  n<»^ 
I  have  presented  one  hill  set  which  was  delivered  by  Mr.  ChristenspL 
Now,  I  am  going  to  offer  another  complete  set  that  are  alrea<ly  or 
file,  filed  with  the  original  papers  some  time  since  with  the  committ^ 
which  also  came  from  Mr.  Christensen,  and  we  will  explain  by  liiu 
how  he  got  them.  So  that  the  committee  will  understand  that  I 
have  these  two  complete  sets;  two  are  presented  by  Mr.  Christen*?) 
while  another  incomplete  set  comes  from  the  Forestry  Service. 

(The  third  set  referred  to  is  as  follows:) 

January  15, 1908,  Clarence  Cunningham  to  register  and  receiver,  United  Statei*  U- 
office,  Juneau,  Alaska. 

May  9,  1908,  Clarence  Cunningham  to  Mr.  J.  W.  Dudley.  Juneau,  Alaska. 

March  10,  1908,  Clarence  Cunningham  to  Mr.  J.  W.  Dudley^  Juneau^  Alaska. 

March  19,  1908,  Clarence  Cunningham  to  register  and  receiver,  United  Statei<  Ulj 
office,  Juneau,  Alaska. 

April  13,  1908,  Clarence  Cunninjg^ham  to  Mr.  P.  M.  Mullen,  Juneau,  Alaska. 

March  14,  1908,  Clarence  Cunningham  to  register  and  receiver,  United  States  Imz-. 
office,  Juneau,  Alaska. 

May  23,  1908,  Wm.  Sulzer  to  register,  general  land  office,  Juneau,  Alaska. 

January  4,  1907,  A.  H.  Wlieatley  to  Hon.  P.  M.  Mullen,  receiver,  G.  L.  O.,  Junea;^ 
Alaska. 

December  30,  1907,  A.  H.  Wheatley  to  Hon.  P.  M.  MuUen,  receiver,  G.  L.  <» 
Juneau,  Alaska. 

April  3, 1908,  E.  M.  S.  to  register  and  receiver,  land  office,  Juneau,  Alaska. 

March  12,  1908,  H.  Harriman  to  Hon.  John  W.  Dudley,  United  States  land  ot&> 
Juneau,  Alaska. 

January  7, 1908,  Arthur  D.  Jones  to  Mr.  P.  M.  Mullen,  receiver  and  8.  D.  A.,  Unit«^^ 
States  land  office,  Juneau,  Alaska. 

January  11,  1908,  Arthur  D.  Jones  &  Co.,  by  Kissom,  to  Mr.  P.  M.  Mullen,  receive 
United  Statei^  land  office,  Juneau,  Alaska. 

Teleeram,  January  8,  1908,  Clarence  Cunningham  to  register  and  receiver,  Vniu^i 
StatefiTand  office.  Juneau. 

June  3,  1908,  James  D.  Finch  to  register.  United  States  land  office,  Juneau.  Al&^ki 

December  11, 1907,  Clarence  Cunningham  to  Mr.  P.  M.  Mullen,  Juneau,  Alatika 

December  23,  1907,  \V S.  Yearsley,  vice-president,  to  register,  land   nfiio 

Juneau,  Alaska. 

September  26,  1907,  Clarence  Cunningham  to  register  and  receiver.  United  Suf*- 
land  office,  Juneau,  Alaska. 

August  3,  1907,  Thop.  Payne  to  Hon.  J.  W.  Dudley,  register,  United  Statet>  lai  • 
office,  Juneau,  Alaska 

December  31,  1906,  Wendell  McLaughlin  to  recorder.  United  States  land  oftn-^ 
Juneau,  Alaska. 

January  7,  1909,  M.  A.  Green  to  Hon.  John  W.  Dudley,  Juneau,  Ala^^ka. 
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April  23,  1909,  M.  A.  Green  to  Hon.  John  W.  Dudley,  Juneau,  Alaska. 

April  19,  1909,  Walter  M.  French  to  Hon.  John  W.  Dudley,  Juneau,  Alaska. 

December  23,  1908,  R.  A.  Ballinger  to  register  and  receiver,  United  States  land 

Rce,  Juneau,  Alaska. 

December  17,  1908,  Fred  Dennett,  commissioner,  to  Hon.  R.  A.  Ballinger,  Seattle, 

a^h. 

Senator  Fletcher.  You  mean  now  that  you  have  in  hand  the 
riginals  and  the  copy  ? 
Mr.  Verteebs.  Yes,  sir. 

Now,  to  refresh  your  recollection,  Miss  Shartell 

Mr.  Brandeis.  Would  it  not  be  well,  Mr.  Vertrees,  to  take  the  time 
ow  to  have  the  steno^apher  identify  those  sets  by  some  proper 
esignation.  I  am  afraid  tnere  will  be  some  confusion  later  if  we  do 
ot,  as  the  sets  are  not  very  securely  bound  together. 

Mr.  Vertrees.  I  now  bring  to  your  attention 

Senator  Sutherland.  Suppose  they  be  put  into  the  hands  of  the 
lerk  of  the  committee ;  he  will  take  care  or  them. 
Mr.  Brandeis.  They  will  be  used,  I  think,  by  counsel.  Senator. 

Mr.  Vertrees.  I  now  brine  to  your  ajttention.  Miss  Shartell, 
nother  copy  of  these  letters,  \imich  I  will  state  are  here  on  file  with 
he  original  letters,  and  ask  you  to  examine  them  and  say  whether 
hat  copy  is  initialed,  and,  if  so,  whether  these  initials  are  yours  and 
nade  b}^  you  at  that  time  ? 

Miss  Shartell  (after  examination).  Yes;  those  are  the  initialed, 
he  same  as  the  others. 

Mr.  Vertrees.  Are  those  the  other  two  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Vertrees.  Those  are  yours,  are  they  ? 

Miss  Shartell.  Yes. 

Mr.  Vertrees.  So  that  would  make  three,  then,  would  it  not,  that 
f ou  must  have  initialed  at  that  time  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Vertrees.  And  would  also  make  it  appear  that  there  were  at 
least  three  sets  that  you  had  written? 

MLss  Shartell.  Yes,  sir. 

Mr.  Vertrees.  Which  would  make  one  original  and  two  carbons  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Vertrees.  And  what  did  you  do  with  them  after  you  had 
initialed  them  ? 

Miss  Shartell.  I  returned  them  to  Mr.  Glavis. 

Mr.  Vertrees.  And  then  what  became  of  them  ? 

Miss  Shartell.  I  never  saw  them  after  that. 

Mr.  Vertrees.  Were  they  returned  to  the  office  prior  to  Feb- 
ruary, 1910? 

Miss  Shartell.  Not  that  I  ever  saw. 

Mr.  Vertrees.  Did  you  have  charge  of  the  office  and  were  familiar 
with  those  records  ? 

Miss  Shartell.  Yes,  sir;  I  had  charge  of  the  office. 

Mr.  Vertrees.  Did  you  ever  initial  any  other  papers  or  letters  or 
<'<)Dies  for  Mr.  Glavis  ? 

Miss  Shartell.  No;  I  never  initialed  any  other. 

Mr.  Vertrees.  Did  he  ever  request  vou  to  initial  any  other  than 
this  set  of  24? 

Miss  Shartell.  No,  sir. 
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Mr.  Vertrees.  Well,  Mr.  Glavis  was  absent  at  the  time  you  hav* 
stated.     Did  you  receive  any  letters  from  him? 

Miss  Shartell.  Yes,  sir;  1  received  two  that  I  know  of. 

Mr.  Vertrees.  Two.  I  here  hand  you  a  letter  dated  Boston,  Mass.. 
August  19,  1909,  addressed  to  '^Dear  Miss  Shartell''  and  signed 
'*L.  R.  Glavis,"  and  ask  you  if  that  is  one  of  the  two  you  received. 

Miss  Shartell.  Yes,  sir;  this  is  the  second  one  I  received.  i 

Mr.  Vertrees.  Did  you  receive  any  more  than  those  two? 

Miss  Shartell.  No;  I  did  not.     I  did  not  receive  any  others. 

Mr.  Vertrees.  I  will  read  this  letter  to  the  committee. 

The  Chairman.  You  offer  that  in  evidence  ? 

Mr.  Vertrees.  Yes,  sir;  I  wish  that  letter  to  go  in. 

The  Chairman.  It  is  admitted. 

Mr.  Vertrees  (reading) : 

The  Hotel  Essex, 
Boston,  Mass.f  August  19^  2909. 

Dear  Miss  Shartell:  Please  place  this  on  file  and  destroy  the  other  one. 

I  will  be  here  until  Monday.  I  hope  to  reach  Seattle  before  the  end  of  the  months 
but  can  not  state  positively  until  next  week.    I  will  wire  you  when  I  know  definitely. 

Spaulding  will  xnow  how  long  we  have  authority  to  employ  Miss  Schwinnen;  you 
may  ask  the  G.  L.  O.  by  wire  for  an  extension  of  this  authority  if  you  think  her  service* 
are  necessary.  It  seems  to  me,  however,  that  for  the  time  being  you  can  handle  the 
work  alone. 

Should  Guy  and  Foreman  f&H  to  forward  their  affidavits  to  be  copied,  call  on  them 
to  do  so. 

I  believe  we  have  sent  in  some  of  the  agents'  summary  of  their  daily  reports  for  the 
month  without  my  indorsement  on  the  back.  You  will  notice  what  I  mean  by  looking 
on  the  last  blank  on  the  daily  report  books.    Hold  them  hereafter  for  my  signature. 

All  the  records  in  the  office  are  in  vour  charge,  and  you  will  kindly  not  permit 
anyone  to  handle  or  take  them,  especially  the  coal  records.  Should  anyone  higher  in 
authority  make  request  therefor,  you  will  not  turn  them  over  until  receipts  are  secured 
specifically  setting  forth  each  and  every  paper  delivered.  Tell  Spaulding  that  his 
stenographer's  notebook  is  an  official  record  and  that  he  must  not  allow  it  to  leave 
his  possession  under  any  circumstances;  that  if  he  so  desires  he  may  state  I  have  it. 
Respectfully, 

L.  R.  Glavxs. 

Mr.  Vertrees.  In  point  of  fact,  at  that  time^  is  it  not  true  that 
Mr.  Glavis  did  not  have  it,  but  that  Mr.  Spaulding  did? 

Miss  Shartell.  He  never  carried  ajiy  notebooks  around  with 
him. 

Mr.  Vertrees.  You  mean  that  Mr.  Glavis  did  not  ? 

Miss  Shartell.  Mr.  Glavis  did  not. 

Mr.  Vertrees.  Did  you  communicate  that  instructiQn  to  Mr. 
Spaulding  ? 

Miss  Shartell.  '  I  told  Mr.  Spaulding  about  that. 

Mr.  Vertrees.  There  is  an  affidavit  we  know  as  the  McKcnzie 
affidavit,  made  by  Mr.  Jones  and  Mr.  Glavis;  did  you  write  that  out? 

Miss  Shartell.  Yes,  sir. 

Mr.  Vertrees.  Who  dictated  that,  if  you  remember  ? 

Miss  Shartell.  Mr.  Glavis  dictated  it;  Mr.  Jones  was  suggesting 
things  as  he  went  along. 

Mr.  Vertrees.  When  was  that.  Miss  Shartell  ? 

Miss  Shartell.  That  was  September  8,  1909. 

Mr.  Vertrees.  Were  you  present  on  the  20th  of  September  when 
Mr.  Glavis  came  in  and  Drought  some  papers  ? 

Miss  Shartell.  Yes,  sir. 
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Mr.  Vertrees.  Did  you  hear  any  conversation,  or  any  part  of  a 
onversation  then,  between  him  and  Mr.  Christensen  with  reference 
3  the  papers  in  the  office  ? 

Miss  Shartell.  He  was  there  for  quite  a  Uttle  while.  All  I  heard 
ras  when  Mr.  Glavis  was  coining  from  the  room,  he  passed  my  desk, 
nd  Mr.  Christensen  asked  him  if  he  had  then  all  the  records  that 
elonged  to  the  office,  and  Mr.  Glavis  said  that  he  had — that  Mr. 
'hristensen  had  the  records. 

Mr.  Vertrees.  Now,  in  February,  1910,  was  there  any  search 
lade  through  the  office  for  any  papers,  that  you  remember,  after 
liis  committee  met;  do  you  recall  that  any  search  was  made  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Vertrees.  Did  you  make  any  search  ? 

Miss  Shartell.  I  made  a  searcn  for  several  things,  for  several 
apers. 

Mr.  Vertrees.  Do  you  remember  what  papers  you  did  search  for? 

Miss  Shartell.  Well,  every  day  there  would  be  something  sent 
>r.     I  would  search  for  them,  and  if  I  found  them  I  would  send  them. 

Mr.  Vertrees.  Do  vou  remember  whether  you  did  or  did  not 
lake  any  special  search  for  those  24  letters  ? 

Miss  Shartell.  I  made  search  for  them,  not  at  that  time,  but  I 
ad  made  search  for  them  in  October  and  November,  I  believe  it 
^as:  I  had  thoroughly  searched  the  office  for  them. 

Mr.  Vertrees.  dy  the  direction  of  Mr.  Christensen  ? 

Miss  Shartell.  No;  by  direction  of  Mr.  Sheridan. 

Mr.  Vertrees.  So  you  had  made  a  search  back  in  October  and 
I  ovember  ? 

MLss  Shartell.  I  had  made  a  thorough  search  for  them  then.  And 
knew  it  was  not  necessary  to  go  througl^  the  office  again. 

Mr.  Vertrees.  Do  you  know  whether  or  not  Mr.  Christensen, 
ack  at  that  time,  after  he  had'taken  charge,  took  affidavits  or  state- 
lents  from  all  the  persons  in  the  office  as  to  whether  they  had  any 
nowledge  of  the  whereabouts  of  those  24  papers  ? 

Miss  Shartell.  Mr.  Sheridan  did  that,  1  believe. 

Mr.  Vertrees.  Did  you  make  a  statement  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Vertrees.  Did  you  give  it  to  Mr.  Sheridan  or  Mr.  Christensen  ? 

Miss  Shartell.  I  gave  it  to  Mr.  Sheridan. 

Mr.  Vertrees.  The  result  of  that  search,  as  I  understand  you, 
as  nothing;  you  found  nothing? 

Miss  Shartell.  I  found  nothing. 

Mr.  Vertrees.  When  did  you  next  see  those  papers,  the  copies 
ou  have  identified  here  as  having  been  initialed  by  you  ? 

Miss  Shartell.  I  next  saw  them  February  8,  1910,  when  Mr. 
hristensen  brought  them  down  from  the  upstairs  room. 

Mr.  Vertrees.  You  saw  them  then  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Vertrees.  You  identify  them  as  being  these  same  papers? 

Miss  Shartell.  Yes,  sir. 

Mr.  Vertrees.  You  had  not  seen  them  in  the  meantime? 

Mi.ss  Shartell.  I  had  not  seen  them  in  the  meantime. 

Mr.  Vertrees.  As  I  understand  you,  these  are  the  only  letters 
lat  Mr.  Glavis  ever  requested  you  to  initial  the  copies  of? 

Miss  Shartell.  Yes,  sir. 
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Mr.  Vertrees.  You  may  examine  Miss  Shartell,  Mr  Brandeiv 

Mr.  Brandeis.  ^vhe^e  is  that  affidavit  that  Miss  Shartell  mm' 
You  will  recall  I  rea  uested  you  to  produce  all  of  them  ? 

Mr.  Vertrees.  I  know  you  did. 

Mr.  Brandeis.  It  has  not  been  produced. 

Mr.  Vertrees.  No,  sir;  it  has  not.  It  is  merely  a  statemfni 
instead  of  an  affidavit.  Mr.  Christensen,  you  have  that,  I  think.  Ij 
said  in  response  to  your  request  that  we  would  produce  these  affidi* 
vits  with  Mr.  Christensen. 

Mr.  Brandeis.  I  do  not  think  that  was  coupled  in  that  way. 

Mr.  Vertrees.  I  think  you  will  find  it  in  the  record  of  yesteniiv 

Mr.  Brandeis.  The  one  of  Miss  Shartell  that  I  am  particular!} 
anxious  for  at  the  moment. 

Mr.  Vertrees.  It  seems  to  me  that  there  is  more  than  one  hen 
Examine  them  and  see  if  they  are  the  statements  you  refer  to,  Mi* 
Shartell. 

You  will  find  on  page  2522  of  the  record  my  statement  as  to  tbt 

As  to  the  affidavits  referred  to  in  the  letter  of  March  30,  I9I0,  I  would  add  that  tb^^ 
are  in  the  possession  of  Blr.  Christensen,  who  has  been  summoned  as  a  witnes  tii 
who  will  be  examined  at  an  early  date,  and  at  that  time  these  affidavits,  as  well  a  '^ 
other  papers  relating  to  the  matter  to  which  Mr.  Christensen  will  depose,  c&ntb^: 
be  seen. 

Mr.  Brandeis.  If  the  coiimiittee  will  pardon  me,  I  would  life  i< 
look  over  these  affidavits  before  I  examine  the  witne^ss. 

Mr.  Vertrees.  There  is  one  question  I  will  ask  Miss  Shartel 
which  I  forgot.  Was  that  McKenzie  affidavit,  or  any  copy  of  i* 
ever  filed  in  the  office  ? 

Miss  Shartell.  No;  not  that  I  know  of.  I  did  the  filing  in  tf 
office.     I  never  filed  any  copy  of  that  McKenzie  affidavit. 

The  Chairman.  Will  you  speak  a  little  louder  please  ? 

Mr.  Vertrees.  Either  the  original. or  the  copies? 

Miss  Shartell.  Either  the  originals  or  the  copies. 

Mr.  Vertrees.  In  other  words,  you  never  saw  it  any  more  afu^ 
that  ? 

Miss  Shartell.  I  never  saw  that  McKenzie  affidavit  after  I  h«- 
copied  it,  after  I  had  written  it  out. 

Mr.  Vertrees.  By  that  you  mean  the  joint  affidavit  made  on  ihi 
date? 

Miss  Shartell.  The  joint  affidavit  made  by  Mr.  Jones  and  Mr 
Glavis  about  the  McKenzie  affidavit. 

Mr.  Brandeis.  You  have  stated  that  there  were  24  of  these  letteii 
of  which  you  made  these  carbon  copies  and  initialed  them  t 

Miss  Shartell.  Yes,  sir. 

Mr.  Brandeis.  How  do  vou  happen  to  remember  that  there  wer! 
just  24  ? 

Miss  Shartell.  Well,  I  remembered  at  the  time  I  made  them. 

Mr.  Brandeis.  Now,  you  did  recall  that  there  were  24  then? 

Miss  Shartell.  Yes,  sir. 

Mr.  Brandeis.  And,  as  I  recall,  you  made  them  one  day  sometime 
before  you  heard  of  Mr.  Glavis's  removal  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Brandeis.  And  laid  them  on  his  desk  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Brandeis.  With  the  copies  ? 

Miss  Shartell.  Yes,  sir;  with  the  copies. 
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Mr.  Brandeis.  And  the  next  day  he  brought  them  back  to  you 
and  asked  you  to  mitial  them  so  that  there  could  not  be  any  ques- 
tion as  to  who  had  made  the  copies  ? 

Miss  Shabtell.  Yes,  sir. 

Mr.  Brandeis.  And  then  probably  during  that  same  day  you  re- 
turned them  to  him  ? 

Miss  Shabtell.  Immediately  after  I  had  initialed  them. 

Mr.  Brandeis.  That  is  what  I  mean;  the  same  day,  or  the  second 
dav. 

^liss  Shabtell.  Yes,  sir.  » 

Mr.  Bbandeis.  Where  was  he  when  you  returned  them  to  him  ? 

Miss  Shabtell.  He  was  at  his  desk  m  his  office. 

Mr.  Bbandeis.  Then,  when  Mr.  Vertrees  said  that  after  that  time — 
at  least  as  I  understood  him  to  say — there  was  no  one  in  the  office; 
you  don't  know  whether  they  remained  in  the  office  or  not,  so  far  as 
that  question  was  concerned?  He  was  in  the  office  when  you  handed 
tliem  to  him  ? 

Miss  Shabtell.  Yes,  sir. 

Mr.  Bbandeis.  At  his  desk  ? 

Miss  Shabtell.  At  his  desk. 

Mr.  Brandeis.  They  were  laid  on  his  desk,  do  you  remember? 

Miss  Shartell.  Yes,  sir. 

Mr.  Brandeis.  Much  the  same  way  as  you  had  laid  the  originals 
there,  I  suppose? 

Miss  Shartell.  Yes,  sir. 

Mr.  Brandeis.  Was  there  anything  else  on  the  desk? 

Miss  Shartell.  Yes,  sir. 

Mr.  Brandeis.  Yi^at? 

Miss  Shartell.  Well,  there  was  always  papers  around  on  the 
Jesk  and  in  baskets;  there  were  books,  and  different  things. 

\fr.  Brandeis.  Now,  as  near  as  you  can  recollect,  tell  us  what 
kind  of  desk  it  was,  what  the  papers  were,  and  what  the  books  were; 
jiist  try  to  give  us  a  picture  of  what  there  was  there. 

Miss  Shartell.  Well,  it  was  a  flat-top  desk,  just  a  table  desk; 
there  would  be — he  always  had  one  or  two  filing  baskets  on  the  desk; 
then  there  would  also  be  papers  lying  around  like  an  ordinary  office 
vl4>sk. 

Mr.  Brandeis.  And  what  else  was  there — in  the  first-4)lace  how 
lar^e  is  this  desk  ? 

Miss  Shartell.  Larger  than  this  one  [referring  to  counsel  table]. 

Mr.  Brandeis.  That  is  larger  than  this  table  that  you  see  there  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Brandeis.  Much  larger  than  the  table  ? 

Miss  Shartell.  Well,  i  beUeve  it  would  be  wider. 

Mr.  Brandeis.  What  else  was  there  besides  the  papers  and  the 
filing  baskets? 

Miss  Shartell.  I  can  not  remember  at  this  time.  There  were 
always  a  number  of  things  on  his  desk. 

Mr.  Brandeis.  I  mean  what  things;  what  class  of  things. 

Miss  Shartell.  Oh,  the  work;  the  different  files  of  the  office  that 
would  be  taken  up  during  the  day,  and  the  mail  that  had  come  in. 

Mr.  Brandeis.  And  you  spoke  of  books  ? 

Miss  Shartell.  Welf,  there  would  be  probably  a  few  law  books  in 
the  office. 

24961— YOL  4—10 ^13 
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Mr.  Bbandeis.  There  were  some  law  books  ? 

Miss  Shabtbll.  I  can  not  remember  wheth^  there  was  anv  lav 
books  on  there  or  not,  but  there  probably  was  some  books  on  that 
I  can  not  remember  what  the  desk  did  look  like,  hardly. 

Mr.  Bbandeis.  Well,  besides  that  desk  were  there  any  chain  or 
tables  br  other  cases  of  any  kind  around  in  which  there  were  papers, 
or  books,  or  other  things  ? 

Miss  Shabtell..  There  were  bookcases  in  that  office  and  ^notbet 
la^e  table. 

Mr.  Bbandeis.  And  where  is  your  desk  with  reference  to  the  desk 
that  Mr.  Olavis  occupied  ? 

Miss  Shabtell.  Why,  it  is  just  past  the  filing  case  in  the  othtf 
room.  The  filing  cases  is  the  only  partition  that  divides  his  office 
from  where  I  was. 

Mr.  Bbandeis.  It  is  one  large  office,  and  these  filing  cases  vf 
arranged  so  as  to  practically  divide  the  office  ? 

Miss  Shabtell.  Yes,  sir. 

Mr.  Bbandeis.  Are  there  any  desks  there  for  persons  other  this 
yourself 

Miss  Shabtell.  In  the  large  room  ? 

Mr.  Bbandeis.  Well,  in  eitner  room  ? 

Miss  Shabtell.  Yes,  sir;  in  the  room  where  T  am  there  are  sever&l 
other  desks,  and  alwavs  have  been. 

Mr.  Bbandeis.  And  in  the  particular  room  that  Mr.  Glavis  occu- 
pied 1 

Miss  Shabtell.  As  I  said,  there  is  a  large  table  and  a  bookcase,  &DLi 
an  old  roll-top  desk  in  that  office. 

Mr.  Bbandeis.  Well,  in  these  filing  cases  how  many  different  file 
of  papers  are  there? 

Miss  Shabtell.  There  is  four  tiers,  I  think,  and  four  in  each  tier. 

Mr.  Bbandeis.  I  mean  how  many  different  cases  are  there,  I  mean 
the  files  of  papers.     Are  the  papers  numbered  in  the  files  ? 

Miss  Shabtell.  Oh,  yes;  they  are  numbered. 

Mr.  Bbandeis.  Well,  have  you  any  recollection  or  impression  as  t^ 
the  numbers,  whether  they  run  into  the  thousands  or  not  ? 

Afiss  Shabtell.  Yes,  sir. 

Mr.  Bbandeis.  They  do  ? 

Miss  Shabtell.  Yes,  sir;  they  would  run — ^yes,  sir;  they  would  run 
into  the  thousands. 

Mr.  Bbandeis.  There  are  papers  there  also,  not  only  live  matt^b 
but  there  are  also  a  large  numoer  of  papers  which  are  considered  &> 
closed,  I  suppose  ? 

Miss  Shabtell.  Yes,  sir. 

Mr.  Bbandeis.  And  in  the  filing  of  these  papers  it  would  be  the  dutj 
of  whoever  in  the  office  was  charged  with  tne  filing  to  file  away  tbV 

gapers,  as  they  came  in  from  time  to  time,  into  tnese  thousands  vi 
lest 

Miss  Shabtell.  Yes,  sir. 

Mr.  Bbandeis.  Now,  you  spoke  of  a  roll*top  desk  in  that  oifict 
Who  occupied  that  desk  ? 

Miss  Shabtell.  No  one  did;  it  was  an  old  desk.  I  do  not  thii^ 
that  it  had  anything  in  it. 

Mr.  Bbandeis.  Mr.  Sheridan  was  about  there  considerably  at  that 
time,  was  he  not  ?    Or  was  that  a  little  later  ? 
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Miss  Shartell.  He  came  later. 

Mr.  Brandeis.  When  did  he  come  ? 

J^Iiss  Shartell.  I  don't  know  exactly  the  date,  but  it  was  after 
Vfr.  Glavis  had  left  the  service. 

Mr.  Brandeis.  What  desk  did  Mr.  Christensen  occupy  when  he 
;ame  there  ? 

Miss  Shartell.  He  occupied  the  desk  Mr.  Ola  vis  had  had. 

Mr.  Brandeis.  And  what  did  Mr.  Sheridan  occupy  when  he  came 
here  ? 

Miss  Shartell.  He  occupied  the  same  desk.  Mr.  Christensen  was 
>nly  there  a  couple  of  days  in  the  week,  and  Mr.  Sheridan  occupied 
/hat  desk  when  Mr.  Christensen  wasn't  there. 

Mr.  Brandeis.  Were  there  any  drawers  in  this  desk  1 

Miss  Shartell.  Yes,  sir. 

Mr.  Brandeis.  How  many  ? 

Miss  Shartell.  There  are  seven  or  eight — I  don't  know. 

Mr.  Brandeis.  And  do  you  know  what  was  in  those  drawers  f    ' 

Miss  Shartell.  No,  sir. 

Mr.  Brandeis.  You  did  not  examine  those  drawers  ? 

Miss  Shartell.  No,  sir. 

Mr.  Brandeis.  Well,  when  you  spoke  of  having  made  a  search  for 
>apers  in  October,  if  I  remember  right,  just  what  did  you  do?  To 
?hat  extent  did  you  go  through  those  thousands  of  different  files  of 
>aperB  ? 

Miss  Shartell.  I  went  through  everv  one  thoroughly. 

Mr.  Brandeis.  But  jon  did  not  go  through  the  desk  ? 

Miss  Shartell.  I  did  not  go  through  the  desk.  I  was  just  sup^ 
K>sed  to  go  through  the  files. 

Mr.  Brandeis.  And  did  you  at  any  time  make  any  search  among 
ir.  Sheridan's  papers  ? 

Miss  Shartell.  No  ;  he  always  had  charge  of  those,  and  had  them 
ocked  up  when  he  was  not  there. 

Mr.  Brandeis.  And  did  you  ever  make  any  search  through  Mr. 
^nstensen'si  papers  t 

Miss  Shartell.  No,  sir. 

Mr.  Brandeis.  You  never  did  that  ? 

Miss  Shartell.  No,  sir. 

Mr.  Brandeis.  That  is  all.  Miss  Shartell. 

Mr.  Vertrees.  One  word,  please;  it  is  a  matter  I  should  have 
sked  originally. 

The  Chairman.  Oo  on. 

Mr.  Vertrees.  How  did  these  papers — do  you  know  how  these 
lapers  came  down  to  the  office  at  Seattle,  or  where  they  came  from, 
T  whether  they  had  been  there  all  the  time  ? 

Miss  Shartell.  No;  at  the  time  I  did  not  know  where  they  had 
ome  from. 

Mr.  Vertrees.  You  did  learn  subsequently,  did  you  not,  that  they 
lad  been  brought  bv  Mr.  Bowman  from  Juneau  ? 

Miss  Shartell.  Ves,  sir;  I  learned  in  November  that  there  had 
»een  some  papers  brought  down  by  Mr.  Bowman,  but  I  did  not  know 
rhat  papers  they  were. 

Mr.  Vertrees.  You  did  not  know  until  November  t 

Miss  Shabtell.  No ;  I  did  not  know  until  November. 
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Mr.  Brandeis.  You  said,  Miss  Shartell,  the  first  time  you  remem- 
bered seeinj^  these  papers,  after  you  gave  them  back  to  Mr.  Glavis, 
after  initiahng  them,  was  when  Mr.  Christensen  brought  them  in  ? 

Miss  Shartell.   i  es,  sir. 

Mr.  Brandeis.  What  did  Mr.  Christensen  say  when  he  brought  in 
those  papers  ? 

Miss  Shartell.  Well,  we  had  been  searching  the  day  before,  and 
several  days  previous  to  this,  we  had  been  searching  for  other  records 
that  were  sent  for,  and  Mr.  Parks  had  gone  up  to  that  room  the  day 
before,  and  when  Mr.  Christensen  came  down  with  the  papers  he 
said,  "I  guess  you  did  not  look  very  good,"  or  something  to  that 
effect. 

Mr.  Brandeis.  Mr.  Christensen  said  that  to  Mr.  Parks  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Brandeis.  Mr.  Parks  is  a  special  agent  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Brandeis.  And  that  day  when  Mr.  Christensen  made  the  re- 
mark to  Mr.  Parks  that  you  did  not  look  very  good,  was  the  8th  day  ! 

Miss  Shartell.  The  8th  day  of  February. 

Mr.  Brandeis.  Then  it  was  the  7th  day  of  February  that  Mr. 
Parks  had  been  up  there  ? 

.   Miss  Shartell.  No,  it  was  not.     Come  to  think  of  it,  it  was  a  few 
days  previous  to  that  that  he  had  been  there. 

Mr.  Brandeis.  He  had  been  there  a  few  days  previous  to  the  8th  ? 

Miss  Shartell.  He  had  been  there  about  a  week  before. 

Mr.  Brandeis.  Well,  what  did  you,  yourself,  know  about  Mr. 
Christensen  having  been  up  in  that  room  ? 

Miss  Shartell.  I  do  not  know*  he  was  up  in  that  room  tintil  he 
came  down  with  the  papers  and  said  he  had  found  them. 

Mr.  Brandeis.  You  spoke  of  his  coming  down.  That  is,  he  came 
down  into  the  office? 

Miss  Shartell.  He  came  into  the  oflBice. 

Mr.  Brandeis.  And  said  that  he  had  found  them  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Brandeis.  And  said  that  in  Mr.  Parks's  presence,  or  did  Mr. 
Parks  come  in  with  him  ? 

Miss  Shartell.  No,  sir;  he  said  that  in  Mr.  Parks's  presence. 
Mr.  Parks  was  there. 

Mr.  Brandeis.  He  was  in  the  office  with  you  at  the  time  1 

Miss  Shartell.  Yes,  sir. 

Mr.  Brandeis.  Has  Mr.  Parks  a  desk  with  you  in  the  same  part 
of  the  office  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Brandeis.  Where  was  the  key  kept  in  this  room  ? 

Miss  Shartell.  In  which  room  ? 

Mr.  Brandeis.  The  room  in  which  these  papers  Mr.  Christensen 
said  that  he  had  found. 

Miss  Shartell.  Mr.  O'Neill  keeps  the  key. 

Mr.  Brandeis.  What  room  is  it  ? 

Miss  Shartell.  I  do  not  know. 

Mr.  Brandeis.  Have  you  ever  been  up  there  ? 

Miss  Shartell.  No. 

Mr.  Brandeis.  You  have  only  heard  Mr.  Christensen  speak  of  it  I 

Miss  Shartell.  Yes. 
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it  be  a  few  days  or  a  week,  when  he  came  in  after  searching  for  the 
papers  1 

Miss  Shabtell.  That  is  all  he  said.  That  was  just  before  noon — 
that  was  just  before  noon  when  he  came  in  and  said,  ''Send  that  tele- 
gram/' and  after  noon  it  was  not  brought  up  again. 

Mr.  Bbandeis.  Miss  Shartell,  did  he  tell  you  where  he  had  obtained 
the  key  ? 

Miss  Shabtell.  All  he  told  me  was  to  tele^aph  to  Christensen  that 
he  and  O'Neill  had  looked  into  the  boxes.  I  clo  not  know  the  exact 
words  he  used,  and  I  supposed  he  got  the  key  from  Mr.  O'Neill,  as  he 
is  the  one  that  has  charge  of  the  key. 

Mr.  Bbandeis.  Well,  was  there  not  a  time  when  the  key,  or  a  key, 
was  left  in  your  charge  t 

Miss  Shabtell.  No,  sir;  not  to  that  room. 

Mr.  Bbandeis.  Not  that  room  ? 

Miss  Shabtell.  Not  to  any  room  except  the  ofKce. 

Mr.  Bbandeis.  You  had  the  key  to  the  ofBce  ? 

Miss  Shabtell.  Yes,  sir. 

Mr.  Bbandeis.  And  on  what  floor  is  the  office  ? 

Miss  Shabtell.  The  second  floor. 

Mr.  Bbandeis.  And  this  room  which  you  have  never  seen  is  on 
what  floor,  as  you  understand  it  ? 

Miss  Shabtell.  As  I  understand  it,  it  is  on  the  third  floor. 

Mr.  Bbandeis.  The  third  or  fourth  ? 

Miss  Shabtell.  I  do  not  remember;  I  do  not  know  exactly. 

Mr.  Bbandeis.  Do  you  remember  how  many  floors  there  are  ? 

Miss  Shabtell.  There  are  four  floors  in  the  Duilding. 

Mr.  Bbandeis.  In  the  building  ? 

Miss  Shabtell.  Yes. 

Mr.  Bbandeis.  And  you  have  never  been  above  this  second  floor, 
in  which  that  office  is  ? 

Miss  Shabtell.  I  have  been  above,  but  not  to  that  room. 

Mr.  Bbandeis.  What  are  the  rooms  above  that  you  know  of? 

Miss  Shabtell.  The  only  room  I  know  of  is  the  United  States 
attorney's  room  on  the  third  floor. 

Mr.  Bbandeis.  Do  you  know  of  anyone  else  having  been  up  in  the 
room  where  these  boxes  are,  other  than  Mr.  Parks  ? 

Miss  Shabtell.  No;  I  do  not  know  of  anvone  else. 

Mr.  Bbandeis.  And  Mr.  Christensen  ana  Mr.  O'Neill. 

Miss  Shabtell.  I  do  not  know  of  anyone  else  having  been  up  there. 

Mr.  Bbandeis.  Have  you  heard  of  anyone  having  been  up  there 
other  than  that  since  the  time  that  these  papers  were  being  searched 
for.  during  that  period,  or  any  search  ? 

Miss  Shabtell.  No;  I  never  heard  of  anyone  being  up  there. 

Mr.  Bbandeis.  Except  Mr.  Parks;  he  went  up  with  Mr.  O'NeiD,  as 
you  understand,  did  he  ? 

Miss  Shabtell.  Yes. 

Mr.  Bbandeis.  And  then  Mr.  Christensen  having  gone  up  there 
subsequently  ? 

Miss  Shabtell.  Yes. 

Mr.  Bbandeis.  And  so  far  as  you  know,  Mr.  Parks  was  there  but 
once? 

Miss  Shabtell.  Yes. 

Mr.  Jaices.  Where  is  Mr.  Parks  ? 
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Mr.  Jamibs.  He  said  that  he  had  searched  the  boxes  and  could  find 
nothing,  and  for  you  to  wire  that  i 

Miss  Shabtell.  Yes. 

Mr.  Madison.  It  was  about  a  week  afterwards,  you  say,  when  Mr. 
Christensen  went  up  to  this  same  room  ? 

Miss  Shabtell.  Yes. 

Mr.  Madison.  Did  you  know  when  Mr.  Christensen  went  to  that 
room) 

Miss  Shabtell.  No. 

Mr.  Madison.  You  did  not  know  he  had  gone  ? 

Miss  Shabtell.  I  did  not  know  that  he  had  gone  to  that  room. 

Mr.  Madison.  Then  when  he  came  down  he  said  to  Parks,  ''You 
9urely  did  not  search  very  closely,"  or  something  to  that  effect  ? 

Miss  Shabtell.  Something  to  that  effect. 

Mr.  Madison.  Did  Parks  seem  much  surprised  at  that  ? 

Miss  Shabtell.  I  can  not  remember  exactly.  I  was  working  at 
the  time  and  did  not  pay  much  attention;  I  can  not  remember 
whether  he  said  anything  or  npt. 

Mr.  Madison.  Y6u  said  a  moment  ago  that  he  seemed  somewhat 
surprised. 

Miss  Shabtell.  He  might  have  expressed  some  surprise  that 
they  were  foxmd  there.     I  do  not  know  what  his  reasons  were. 

Mr.  Madison.  Your  impression  at  this  time  is  that  he  was  surprised 
that  Christensen  had  found  them.  I  am  just  asking  for  the  ^ts. 
Tell  what  the  facts  are  as  you  remember  them. 

Miss  Shabtell.  That  is  my  impression  at  this  time. 

Mr.  Madison.  That  is  all. 

Mr.  Bbandeis.  Miss  Shartell,  can  you  tell  us  anything  more — 
by  the  way,  Mr.  Vertrees,  where  is  that  telegram?* 

Mr.  Vebtbees.  Mr.  Christensen  tells  me  he  does  not  have  it  here, 
but  a  copy  can  be  gotten  down  town. 

Mr.  Bbandeis.  Does  Mr.  Christensen  mean  that  the  letter  is  not 
in  the  city  of  Washington  ? 

Mr.  Vebtbees.  I  made  no  such  statement  as  that. 

Mr.  Bbandeis.  What  did  you  mean  by  saying  that  you  have  not 
got  it  here,  but  that  a  copy  can  be  obtained  ? 

Mr.  Vebtbees.  I  will  tell  you  what  I  mean.  I  said  it  was  not 
here,  but  a  copy  can  be  found,  in  town. 

Mr.  Bbandeis.  You  said  something  about  a  copy  being  found,  if 
my  memory  serves  me  aright. 

Mr.  Vebtbees.  That  is  what  I  said. 

Senator  Sltthebland.  Let  us  go  on  with  the  witness. 

Mr.  Bbandeis.  I  want  that  telegram  here. 

Senator  Root.  You  can  not  have  it  if  it  is  not  here. 

Mr.  Bbandeis.  It  can  be  gotten  here  if  they  telephone  for  it. 
I  request  that  they  do  telephone  down  town  ana  get  tnat  telegram. 

Mr.  Vebtbees.  Mr.  Christensen  thinks  he  can  produce  it;  it  is 
down  town. 

Senator  Fletcheb.  Miss  Shartell,  did  you  keep  a  copy  of  that  tele- 
gram in  the  office  there  ? 

Miss  Shabtell.  Yes. 

Mr.  Bbandeis.  I  was  about  to  ask  you,  Miss  Shartell,  what,  as  near 
as  you  can  remember,  Mr.  Parks  said  to  you  those  few  days,  whether 
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it  be  a  few  days  or  a  week,  when  he  came  in  after  searching  for  the 
papers  t 

Miss  Shabtbix.  That  is  all  he  said.  That  was  just  before  noon — 
that  was  just  before  noon  when  he  came  in  and  said,  ''Send  that  tele- 
gram/' and  after  noon  it  was  not  brought  up  again. 

Mr.  Bbandeis.  Miss  Shartell,  did  he  tell  you  where  he  had  obtained 
the  key  I 

Miss  Shabtelx.  All  he  told  me  was  to  telcCTaph  to  Christ^nsen  that 
he  and  O'Neill  had  looked  into  the  boxes.  1  ao  not  know  the  exact 
words  he  used,  and  I  supposed  he  got  the  key  from  Mr.  O'Neill,  as  he 
18  the  one  that  has  charge  of  the  key. 

Mr.  Bbandeis.  Well,  was  there  not  a  time  when  the  key,  or  a  key, 
WIS  left  in  your  charge  ? 

Miss  Shabtell.  No,  sir;  not  to  that  room. 

Mr.  Bbandeis.  Not  that  room  ? 

Miss  Shabtelx..  Not  to  any  room  except  the  office. 

Mr.  Bbandeis.  You  had  the  key  to  the  office  t 

Miss  Shabtell.  Yes,  sir. 

Mr.  Bbandeis.  And  on  what  floor  is  the  office  ? 

Miss  Shabtell.  The  second  floor. 

Mr.  Bbandeis.  And  this  room  which  you  have  never  seen  is  on 
what  floor,  as  you  understand  it  ? 

Miss  Shabtell.  As  I  understand  it,  it  is  on  the  third  floor. 

Mr.  Bbandeis.  The  third  or  fourth? 

Miss  Shabtell.  I  do  not  remember;  I  do  not  know  exactly. 

Mr.  Bbandeis.  Do  you  remember  how  many  floors  there  are  t 

Miss  Shabtell.  There  are  four  floors  in  the  building. 

Mr.  Bbandeis.  In  the  building  ? 

^tiss  Shabtell.  Yes. 

Mr,  Bbandeis.  And  you  have  never  been  above  this  second  floor, 
in  which  that  office  is } 

Miss  Shabtell.  I  have  been  above,  but  not  to  that  room. 

Mr.  Bbandeis.  What  are  the  rooms  above  that  you  know  of? 

Miss  Shabtell.  The  only  room  I  know  of  is  the  United  States 
attomev*s  room  on  the  third  floor. 

Mr.  Bbandeis.  Do  you  know  of  anyone  else  having  been  up  in  the 
room  where  these  boxes  are,  other  than  Mr.  Parks  ? 

Miss  Shabtell.  No;  I  do  not  know  of  anvone  else. 

Mr.  Bbandeis.  And  Mr.  Christensen  and  Mr.  O'Neill. 

Miss  Shabtell.  I  do  not  know  of  anyone  else  having  been  up  there. 

Mr.  Bbandeis.  Have  you  heard  of  anyone  having  been  up  there 
other  than  that  since  the  time  that  these  papers  were  being  searched 
for,  during  that  period,  or  any  search  ? 

Miss  Shabtell.  No;  I  never  heard  of  anyone  being  up  there. 

Mr.  Bbandeis.  Except  Mr.  Parks;  he  went  up  with  Mr.  O'NeiU,  as 
jou  underotand,  did  he  ? 

Miss  Shabtell.  Yes. 

Mr.  Bbandeis.  And  then  Mr.  Christensen  having  gone  up  there 
subsequently  ? 

Miss  Shabtell.  Yes. 

Mr.  Bbandeis.  And  so  far  as  you  know,  Mr.  Parks  was  there  but 
once? 

Miss  Shabtell.  Yes. 

Mr.  James.  Where  is  Mr.  Parks  ? 
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Miss  Shabtell.  He  is  here. 

The  Chairman.  Is  that  all  you  desire  to  ask  of  this  witness  t 

Mr.  Bbandeis.  I  am  waiting  for  the  telegram.  I  would  like  Miss 
Shartell  to  remain  until  I  have  the  telegram. 

The  Chairman.  You  can  call  another  witness,  and  then  we  can 
bring  her  back  when  the  telegram  comes. 

Mr.  Vebtbees.  I  would  like  to  ask  one  question. 

The  Chairman.  Very  well. 

Mr.  Vertrees.  Miss  Shartell,  what  was  Mr.  Parks  searching  for, 
these  24  letters  or  something  else  ? 

Miss  Shartell.  Mr.  Parks  was  searching  for  notebooks  which  had 
been  sent  by  Special  Agent  Bowman. 

Mr.  Vertrees.  What  was  Mr.  Christensen  looking  for  at  the  time 
he  foimd  these  letters  and  copies  t 

Miss  Shartell.  He  was  looking  for  some  telegrams  and  a  letter 
sent  for  by  the  committee,  other  than  any  of  these  letters. 

Mr.  Vertrees.  When  you  said  '*had  been  sent  for,"  I  imderstand 
you  mean  to  be  understood  as  saying  sent  for  by  this  conmiittee. 

Miss  Shartell.  Sent  for  by  this  committee,  yes,  sir. 

Mr.  Vertrees.  Telegram  after  telegram  had  come  there  from  the 
department  to  get  certain  papers  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Vertrees.  They  were  not  looking  for  these  papers  either  time  ? 

Miss  Shartell.  No. 

Mr.  Brandeis.  You  speak  of  notebooks  of  Mr.  Bowman? 

Miss  Shartell.  Yes. 

Mr.  Brandeis.  What  books  were  those  ? 

Miss  Shartell.  That  morning  Mr.  Christensen  had  telephoned 
from  Portland  for  some  notebooks  of  Mr.  Bowman  prior  to  July  1, 
and  they  were  not  in  the  files  of  the  office,  and  we  were  looking  for 
them  among  the  newspapers  and  things  that  were  stored  around 
in  there. 

The  Chairman.  Let  me  ask  a  question,  Mr.  Brandeis.  Miss 
Shartell,  were  those  stenographic  notebooks  you  refer  to  ? 

Miss  Shartell.  No;  they  were  field  notebooks. 

The  Chairman.  Field  notebooks  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Brandeis.  What  were  the  papers  that  you  said  Mr.  Christensen 
was  looking  for  on  the  8th  day  of  February  ? 

Miss  Shartell.  They  were  two  telegrams  and  a  letter  that  the 
committee  had  sent  for  the  previous  day. 

Mr.  Brandeis.  Do  you  recall  what  telegrams  and  letter  they  were  I 

Miss  Shartell.  Yes;  they  were  the  telegrams  of  April  11  and  13 
and  letter  of  June  8.  The  letter  and  telegrams  were  between  Mr. 
Glavis  and  the  commissioner. 

Mr.  Brandeis.  The  telegrams  are  the  11th  and  13th  of  April,  190S, 
and  the  letter  of  June  3,  was  it  not;  not  June  8  ? 

Miss  Shartell.  Some  date  in  June. 

Mr.  Brandeis.  A  letter  from  the  commissioner  to  Mr.  Glavis  of 
June  3,  was  it  not  ? 

Miss  Shartell.  Yes;  I  guess  so. 

Mr.  Brandeis.  We  wouhi  like,  Mr.  Vertrees,  to  have  also  copies,  or 
the  originals  if  you  have  them,  of  all  the  telegrams  which  were  sent 
to  Mr:  Christensen,  and  letters  requesting  papers. 
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Mr.  Vebtrees.  I  will  just  state  in  this  connection  that  Mr.  Chris- 
tensen  is  here  with  a  great  many  papers.  I  suppose  he  has  all,  and 
we  will  introduce  him  very  shortly,  as  soon  as  we  can  get  to  him,  but 
if  there  are  any  that  are  not  here  we  will  obtain  them.  Mr.  Chris- 
tensen  is  the  chief,  and  knows  more  about  it  than  anyone  else. 

Mr.  Graham.  Miss  Shartell,  please  tell  me  once  more  what  was  the 
date  on  which  you  initialed  the  copies  of  those  letters. 

Miss  Shartell.  I  initialed  them  the  day  after  I  had  copied  them. 
As  near  as  I  can  remember,  that  was  a  week  after  Mr.  Glavis  returned 
from  the  East. 

Mr.  Graham.  About  what  day  of  the  month,  if  you  can  tell  us  ? 

Miss  Shartell.  That  was  about  the  9th  of  September. 

Mr.  Graham.  How  soon  after  that  did  Mr.  Chnstensen  take  charge 
of  the  office  ? 

Miss  Shartell.  He  took  charge  on  the  20th  of  September.  Well, 
he  was  up  there  before  that.  Mr.  Glavis  had  received  his  telegram 
on  the  day  he  was  to  begin  to  turn  over  the  receipts.  Mr.  Chi;;istensen 
came  up  jfrom  Portland  and  took  charge. 

Mr.  Graham.  Did  Mr.  Glavis  remain  in  charge  of  the  office  and  in 
the  office  till  Mr.  Christensen  came  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Graham.  And  Mr.  Christensen  came  and  took  charge  about 
the  20th  you  think  ? 

Miss  Shartell.  The  week  before.  In  that  week  he  was  up  and 
took  charge. 

Mr.  Graham.  What  I  wanted  to  get  at  was  when  he  came;  whether 
he  took  charge  or  not,  when  he  came  to  the  office  ? 

Miss  Shartell.  I  think  it  was  about  the  16th  of  September  he 
came. 

ilr.  Graham.  That  would  be  how  many  days  after  the  initialing 
of  the  letters  ? 

Miss  Shartell.  That  would  be  over  a  week,  I  think;  about  a  week 
before  he  came. 

Mr.  Graham.  How  soon  after  that  was  it  when  these  letters  were 
the  subject  of  inquiry  or  search? 

Miss  Shartell.  Well,  I  never  heard  of  it  particularly  until  about 
October. 

Mr.  Graham.  That  would  be,  speaking  generally,  about  how  long 
after  Mr.  Christensen  came  to  the  office  ? 

Miss  Shartell.  About  a  month.     That  was  when  I  heard  of  it. 

Mr.  Graham.  Who  was  it  vou  first  heard  making  inquiries  or 
heard  of  making  a  search  for  those  letters  ? 

Miss  Shartell.  Mr.  Sheridan  came  to  me  and  asked  me  for  the 
aiTidavit,  with  the  questions,  and  asked  me  to  answer  them. 

Mr.  Graham.  Concerning  these  so-called  missing  letters  ? 

Miss  Shartell.  Yes. 

Mr.  Graham.  Please  fix  that  time  as  nearly  as  you  can. 

Senator  Fletcher.  The  statements  in  evidence  will  show. 

Mr.  Brandeis.  I  would  like  to  say  here  that  I  desire  to  put  in 
evidence  all  of  these  statements  which  this  witness  made  at  that  time. 

Mr.  Graham.  If  they  show  it,  then  I  do  not  want  to  pursue  it  any 
further. 

Senator  Fletcher.  I  merely  suggest  that  she  can  refer  to  those  to 
refresh  her  memory  in  this  connection,  Mr.  Graham. 
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Mr.  Graham.  If  these  show  it,  I  do  not  care  to  bother  the  young 
lady  about  it.     You  say  they  do  show  it  ? 

Mr.  Bbandeis.  They  show  it.  There  is  an  affidavit  or  statement. 
I  have  not  examined  all  of  them,  but  I  examined  that  typewritten 
copy. 

The  Chaibman.  Are  they  oflFered  in  evidence  ? 

Mr.  Brandeis.  Yes,  sir;  I  offer  them  in  evidence. 

(The  statements  of  Miss  Shartell  are  as  follows:) 

Depahtment  of  the  Interior, 

General  Land  Office, 
Seattle^  Wagh.,  November  12,  2909. 
Mr.  J.  M.  Sheridan, 
.    Special  Agent,  G,  L,  0.,  Seattle,  Wa^, 

Sir:  On  November  11,  1909,  I  had  occasion  to  go  through  aU  of  the  files  containios 
the  records  of  what  are  Imown  as  the  ''Alaska  coal  cases,"  and  in  doing  so  I  again  peia 
special  attention  to  the  list  of  letters  and  telegrams  said  to  be  missing  from  the  said 
files,  and,  as  before  stated  to  you,  I  found  none  of  them  among  the  said  files. 
Respectfully, 

Ella  M.  Shaxteu.. 


Department  of  the  Interior, 

General  Land  Office, 
Seattle,  Wash.,  October  29, 19f)9, 
Mr.  J.  M.  Sheridan, 

Special  Agent,  O.  L.  0.,  Seattle,  Wa9h. 

Sir:  In  reply  to  your  inquiry  as  to  my  knowledge  of  the  papers  in  the  Alaaka  coal 
cases,  I  have  me  honor  to  advise  as  follows: 

Along  about  the  middle  of  August,  1909,  Arthur  R.  Bowman,  special  agent,  G.  L.  O., 
returned  from  Alaska  and  brought  with  him  a  list  of  names  of  claimants,  principally 
in  the  McAlpine  group,  who  hm.  filed  on  claims  subsequent  to  the  time  the  first  \\i\ 
was  receivea.  These  were  copied  by  me  and  arranged  by  towns,  etc.,  so  as  to  expedite 
the  investigation.  Most  of  these  claimants  were  in  Detroit,  although  a  few  were  scat- 
tered around  in  different  towns  in  the  East.  Shortly  after  Mr.  Bowman  left  for  the 
East  for  the  purpose  of  interviewing  these  claimants,  he  wrote  requesting  a  copy  of 
the  commissioner's  decision  in  some  matter,  which  he  had  left  in  a  suit  case  intbe 
office.  I  remember  distinctly  that  the  decision  called  for  was  on  top  of  all  the  other 
matter  in  the  suit  case,  so  paid  no  attention  to  anything  else  Which  might  have  been 
with  it. 

Later,  on  September  15,  1909,  Mr.  Glavis  dictated  a  letter  to  me  for  Mr.  Bowman  at 
Detroit,  and  forwarded  him,  per  his  request,  a  copy  of  the  affidavit  of  Albert  Roehm, 
one  of  the  claimants  in  the  McAlpine  group,  to  aid  him  in  his  investigation;  also  in 
another  letter  of  the  same  date  he  sent  a  copy  of  the  affidavit  of  John  W.  Hartline,  the 
agent  for  the  Hartline  group,  in  order  that  Mr.  Bowman  could  see  what  fiacts  Mr. 
Hartline  had  sworn  to.  No  original  papers  were  sent,  and  no  other  papers  of  which  I 
have  any  knowledge.  I  had  no  knowledge  whatever  of  the  bunch  of  original  letters 
said  to  have  been  Drought  by  Mr.  Bowman  from  the  land  office  at  Janeau,  Alaaka, 
until  called  to  my  attention  a  week  or  so  ago. 

The  only  other  papers  sent  from  this  office  in  any  of  these  cases  of  which  I  have  any 
knowledge  are  the  papers  sent  to  Mr.  S.  J.  Colter,  chief  of  field  di>dsion,  Duluth. 
Minn.,  on  October  16,  1909;  also  a  few  additional  letters  and  telegrams  sent  October 
19,  1909,  copies  of  the  lists  of  which  are  on  file  in  this  office. 
Respectfully, 

Ella  M.  Shartell, 
Stenographer  in  Office  of  Seventeenth  Field  Division. 
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AJuiavil  of  Ella  U,  SharUll,  of  SeattUf  Wash.,  relative  to  disappearance  and  loss  of 
certain  retards,  papers^  and  letters  from  the  files  in  the  office  of  the  chief  of  fiM  divisiony 
General  Land  Office,  at  SeaiiU,  Wash, 

Stats  of  Washington,  County  of  King,  sdct: 

On  this,  the  13th  day  of  November,  1909,  before  me,  William  Carey,  a  notanr  public 
in  and  fm*  the  county  and  State  aforesaid,  came  Ella  M.  Shartell,  who,  being  nrst  duly 
fwom,  did  upon  her  said  oath  declare  that  she  would  full,  true,  and  correct  answeifi 
make  to  ail  such  interrogatories  as  might  be  propounded  to  her  concerning  the  matterft 
hereinafter  severally  mentioned  and  shown.  Whereupon  the  said  named  Ella  M. 
Shartell  was  interrogated,  and  to  such  interrogation  responded  all  in  the  manner 
inUowing,  to  wit: 

First.  Please  state  your  name  and  present  place  of  residence. 

Answer.  Ella  M.  Shartell,  217  W.  Republican  st.,  Seattle,  Washington. 

Second.  In  what  employment  are  you  now  engaged,  and  in  what  capacity  do  you 


Answer.  In  office  of  chief  of  seventeenth  field  division  at  Seattle,  Washington^ 
SB  steoognipher  and  typewriter. 

Third.  Where  were  you  employed,  and  in  what  capacity,  between  the  first  day  of 
August  and  the  twenty-fifth  day  of  September,  1909? 

.\nFwer.  In  the  office  of  chief  of  seventeenth  field  division  at  Seattle,  Washington^ 
i»  fltenocrapher  and  typewriter. 

Fourth.  Under  whose  direction  and  supervision  were  you  then  and  there  employed 
tnd  serving? 

Answer.  L.  R.  Glavis  up  to  and  including  September  18,  1909,  and  A.  Christensen 
tb^  remainder  of  the  time. 

Fifth.  Did  you  then,  or  have  you  now,  any  knowledge  or  information  concerning 
the  pendency  and  prosecution  of  an  investigation  respecting  the  validity  of  thirty- 
three  coal  land  entries,  embracing  lands  in  the  Juneau  land  district,  in  the  Territory 
of  Alaska,  commonly  known  as  'the  Cunningham  group  *'  of  claims  or  entries? 

Answer.  I  knew  there  was  such  a  group  on  file  in  the  office. 

Sixth.  What  special  agent^  or  special  accents,  were  employed  in  that  investigation 
at  the  same  or  at  different  tmies,  if  you  Know?  Please  state  the  name  or  names  of 
such  af^ent  oir  a^nts  and  their  present  place  of  residence,  if  known  to  you. 

Answer.  S.  N.  Stoner,  St.  Albans  Apartments,  and  A.  Kennedy,  Lincoln  Hotel, 
both  of  S^tttle,  Wa^ington,  were  in  Alaska  during  this  time,  working  on  this  group. 

Seventh.  Did  you  have  any  knowledge  or  information  concerning  the  presence  m 
cbe  office  ol  the  chief  of  field  division,  in  Seattle,  of  any  papers  or  records  pertaining 
tf  these  claims,  or  any  of  them,  and  to  the  investigation  tnen  being  conducted? 

Answer.  I  only  knew  there  were  records  and  papers  pertaining  to  this  group  on  file 
ID  this  o&ce,  but  did  not  know  just  what  those  papers  were. 

Eiirhth.  Where  were  those  records  and  papers  usually  deposited  and  preserved? 

A  n.<wer.  In  and  as  a  part  of  the  files  of  the  chief  of  field  division  in  the  folders  provided 
lor  that  purpose. 

Ninth.  Are  you  aware  of  the  fact  that  some  of  the  papers  composing  the  files  per- 
timing  to  that  investigation  were,  during  the  period  mentioned  in  the  third  interrog- 
uory.  removed  and  transported  from  their  proper  place  of  custody,  and  that  they 
hk\**  never  been  returned  thereto? 

.Vn^wer.  The  only  knowledge  I  have  of  their  being  taken  from  the  office  is  that 
i.*^-  ut  the  29th  or  30th  day  of  August  all  of  the  papers  then  in  the  office  pertaining  to 
Old  group,  of  which  I  have  any  knowledge^  were  taken  from  the  files,  and,  as  Mr. 
Sheridan  nad  had  them  in  his  possession  while  in  the  office,  I  supposed  they  had  all 
\»*^^  taken  to  Washington,  D.  C,  to  which  place  he  had  gone.  1  know  of  no  others 
ttf.nz  taken. 

Tenth.  Were  you  at  any  time  a  witness  to  the  removal  and  transportation  from  such 
:l2r<*  of  custody  and  from  said  office  of  any  of  said  papers?  Is  so,  please  state  what 
>per9  were  so  taken  and  carried  away,  and  by  whom. 

Ane^wer.  I  was  not. 

Eleventh.  Were  you  present  in  the  office  of  the  chief  of  field  division  in  Seattle 
vb<«  Mr.  Arthur  R.  Bowman,  a  special  agent  of  the  General  Land  Office,  returned 
imm  a  io^uiie>'  to  Alsska  on  or  about  the  —  day  of  August,  1909,  and  do  you  know  or 
matmher  that  on  that  occasion  he  brought  to  and  left  in  said  office  a  small  leather 
fftchel  or  case  conim(»ily  carried  by  him  when  employed  in  the  field? 

Answer.  I  was  present  at  said  time,  but  paid  no  attention  to  what  he  carried  except 
thai  he  had  a  ^t  case,  probably  two,  which  he  left  in  the  office. 

Twelfth.  Did  you  know  or  did  Mr.  Bowman  advise  you  or  did  you  in  anyway 
rer-«ive  information  concerning  the  contents  of  that  case  or  satchel  or  did  Mr.  Bowmak 
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make  to  you  any  statement  or  give  to  you  any  direction  respecting  its  custody  or 
the  disposition  of  its  contents? 

Answer.  Mr.  Bowman  never  mentioned  anything  concerning  the  suit  case  to  me 
whatever. 

Thirteenth.  Did  you,  at  that  time,  or  at  any  subsequent  time,  know,  or  in  any  wiaei 
learn,  that,  among  other  things,  said  satchel  contained  a  laige  number  of  letteiB  secured 
by  Mr.  Bowman  Irom  the  renter  and  receiver  in  chaige  of  the  district  land  office  at 
Juneau,  Alaska,  some  of  which  letters  were  written  in  relation  to  the  so-called  Cun^ 
ninsham  group  of  coal- land  entries?  Please  state  all  you  may  know  or  have  learned 
in  this  connection. 

Answer.  I  never  had  any  knowledge  as  to  the  contents  of  said  suit  cade,  except  that 
along  about  the  first  week  of  September,  Mr.  Bowman  wrote  requesting  a  paper  be 
forwarded  him  at  Detroit.  He  said  the  paper  was  in  his  small  suit  case  ana,  aa  I 
remember  i)lainly,  the  paper  desired  was  on  tne  top  of  the  other  matter  in  his  case,  and 
in  getting  it  I  paid  no  attention  to  anything  else  contained  therein.  The  paper 
desired  was  some  decision  of  the  commissioner,  but,  at  this  time,  I  can  not  lememDer 
what.  I  had  no  knowledge  that  any  of  the  above  mentioned  letters  or  papera  were 
brought  by  Mr.  Bowman  trom  Alaska  until  about  three  weeks  ago,  when  tney  were 
shown  me  by  either  Mr.  Christensen  or  Mr.  Sheridan. 

Fourteenth.  Were  you  present  at  any  time  between  the  datee  mentioned  in  the 
third  interrogatory,  namely,  August  first  and  September  twenty-fifth,  1909,  when  the 
above-mentioned  satchel  was  opened  and  its  contents  examin^?  If  eo,  please  state 
by  whom  such  inspection  was  made. 

Answer.  No. 

Fifteenth.  Did  you  then,  or  at  any  other  time,  see  any  of  the  letters  or  papers 
contained  in  said  satchel,  or  which  may  have  been  contained  therein,  removed 
therefrom?  If  so,  please  state  the  name  of  the  person  by  whom  they  were  eo  removed, 
and  what  disposition  wsb  made  of  such  removed  papers,  if  you  know. 

Answer.  I  know  of  none  being  removed  from  tne  suit  case. 

Sixteenth.  If  you  did  not  actually  witness  the  opening  of  said  case  or  satchel  and 
the  removal  of  papers  therefrom,  state  whether  you  had  any  reason  to  b^eve  that  it 
had  been  so  opened  and  its  contents  inspected?  If  so,  please  state  your  reason  for 
so  believing  and  the  name  of  the  person  by  whom  you  believe  it  to  have  been  m 
opened. 

Answer.  Not  knowing  the  contents  of  said  suit  case,  I  would  have  no  reason  to 
believe  any  papers  were  taken  therefrom,  or  inspected,  nor  have  I  reason  to  believe  it 
was  opened  lor  any  purpose. 

Seventeenth.  Did  you,  at  any  time  or  in  any  manner*  aid  or  assist  any  person  or 
persons  in  the  removal,  carrying  away,  concealment,  or  suppression  of  any  oi  the  rec- 
ords, papers,  or  letters  referred  to  in  the  foregoing  interrogatories,  or  were  you,,  at  anv 
time,  a  witness  to  any  such  act  of  removal,  transportation,  and  subsequent  concc^ai- 
ment  of  any  of  such  records  or  papers  on  the  part  of  any  other  person  or  persons? 

Answer.  No;  I  have  no  knowledge  of  either  of  said  acts. 

Eighteenth.  Have  you  any  knowledge  or  information  whatever  concerning  the 
present  custody  and  possession  of  said  missing  records,  papers,  or  letters?  If  so,  pleaiie 
state  what  that  knowledge  is  and  describe  tne  records  or  papers  to  which  it  relates. 
Please  state  any  and  all  facts  known  to  you  which  may  bear  on  or  tend  to  explain  the 
disappearance  and  loss  of  any  of  the  records,  or  papers,  or  letters. 

Answer.  I  have  no  knowledge  whatever  as  to  the  present  custody  of  the  said  miss- 
ing letters  or  papers. 

Ella  M.  Sraktsll. 

Subscribed  and  sworn  to  before  me  by  Ella  M.   Shartell  this  the  13th  day  of 
November,  1909. 
[seal.]  Wn.UAM  Carey, 

Notary  Puhhc. 
My  commission  expires  October  21st,  1911. 

Mr.  Graham.  We  are  under  some  disadvantage  when  papers  are 
oflFered  in  evidence  in  bulk  because  we  do  not  know  what  is  in  them 
as  in  the  present  case.  There  are  some  things  that  they  clear  up  that 
I  did  not  Know,  and  I  did  not  know  that  they  are  in  the  papers.  The 
assurance  that  they  are  is  sufficient,  and  I  will  abandon  the  inquinr. 

Senator  Fletcher.  No,  I  do  not  think  so.  I  merely  suggest  that 
you  let  her  refer  to  the  statement  and  see  whether  that  was  the  day 
on  which  Mr.  Sheridan  took  that  matter  up. 
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Mr.  Graham.  I  will  ask  Miss  Shartell.  Miss  Shartell,  do  you  recall 
fn>m  these  papers  whether  the  dates  and  events  I  have  inquked  about 
of  vou  are  in  the  papers  ? 

SCss  Shartell.  The  date  I  made  the  affidavit,  do  you  mean  ? 

Mr.  Graham.  Well,  the  date  when  you  initialed  the  letters;  the 
date  when  Mr.  Christensen  took  charge  of  the  office,  the  time  when 
ttiese  letters  first  became  the  subject  oi  inquiry  or  search  in  the  office. 
Do  these  papers  explain  those  facts  ? 

Miss  Shartell.  No,  sir. 

ilr.  Graham.  Could  you,  by  referring  to  the  papers,  explain  them 
for  us  ? 

Miss  Shartell.  No,  sir;  I  could  not.  I  do  not  understand  your 
question  very  well. 

Mr.  Graham.  I  guess  you  are  not  to  blame.  Can  you  tell  from  the 
papers  when  you  initialed  them  ? 

iliss  Shartell.  No,  sir;  I  can  not.  I  have  no  way  of  teUing  any- 
thing, when  I  initialed  them  or  when  I  copied  them. 

Mr.  Graham.  You  have  stated  that  about  a  week  after  you  initialed 
them  Mr.  Christensen  came  to  the  office. 

Miss  Shartell.  Yes,  sir. 

Mr.  Graham.  He  was  there  a  few  days  during  which  Mr.  Glavis 
was  turning  the  affairs  of  the  office  over  to  him,  and  then  Mr.  Glavis 
If  ft  the  oflace? 

Miss  Shartell.  Yes,  sir. 

Mr.  Graham.  And  returned  to  it  no  more  so  far  as  you  know  ? 

Miss  Shartell.  No,  sir — well,  you  mean  to  take  charge  ? 

Mr.  Graham.  Did  he  have  any  purpose  except  on  one  occasion 
which,  I  think,  you  told  us  about,  to  confer  with  Mr.  Christensen 
fthK)ut  something  or  other? 

Miss  Shartell.  He  returned  that  day;  it  was  the  Monday  after 
he  left  the  office  and  then  returned  later  on.  He  came  back  one 
morning:  just  for  a  few  minutes  on  business. 

Mr.  Graham.  At  that  time  he  was  not  connected  with  the  office, 
however,  and  did  not  handle  any  official  papers  that  you  know  of  ? 

Miss  Shartell.  No,  sif;  he  did  not. 

Mr.  Graham.  Now,  from  the  time  that  Mr.  Christensen  took  charge 
of  the  office  until  these  papers  became  the  subject  of  inquiry  or 
search,  vou  have  stated  it  about  one  month  ? 

Miss  Shartell.  Well,  I  can  not  remember  exactly  how  long  it  was. 

Mr.  Graham.  Was  it  substantially  about  a  month? 

Miss  Shartell.  About  that.  I  imagine. 

Mr.  Graham.  And  during  tnat  month  Mr.  Glavis,  so  far  as  you 
kn<»w,  was  not  about  the  omce  at  all  ? 

Mbvs  Shartell.  No,  sir. 

Mr.  Graham.  Mr.  Christensen  was  there  about  two  days  a  week, 
I  think  you  said? 

Mks  Shartell.  Yes,  sir. 

Mr.  Graham.  And  the  other  gentleman,  Mr.  Parks,  was  it;  how 
much  of  the  time  was  he  there  during  that  month  ? 

Miss  Shartell.  He  was  there  off  and  on;  he  would  ^o  out  into  the 
ti#»lil  and  come  back  and  make  his  report.     I  do  not  know  just  how 

Mr.  Graham.  How  about  Mr.  Sheridan;  how  much  of  that  time 
was  he  there  ? 
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make  to  you  any  statement  or  give  to  )rou  any  direction  respecting  its  custody  € 
the  disposition  of  its  contents? 

Answer.  Mr.  Bowman  never  mentioned  anything  concerning  the  suit  case  to  m 
whatever. 

Thirteenth.  Did  you,  at  that  time,  or  at  any  subsequent  time,  know,  or  in  any  wis 
learn,  that,  among  other  things,  said  satchel  contained  a  large  number  of  letters  secure* 
by  Mr.  Bowman  from  the  register  and  receiver  in  charge  of  the  district  land  office  s 
Juneau,  Alaska,  some  of  which  letters  were  written  in  relation  to  the  so-called  Cur 
ninffham  group  of  coal-land  entries?  Please  state  all  you  may  know  or  have  learae 
in  this  connection. 

Answer.  I  never  had  any  knowledge  as  to  the  contents  of  said  suit  case,  except  tha 
along  about  the  first  week  of  September,  Mr.  Bowman  wrote  requesting  a  paper  b* 
forwarded  him  at  Detroit.  He  said  the  paper  was  in  his  small  suit  case  ana,  as 
remember  plainly,  the  paper  desired  was  on  tne  top  of  the  other  matter  in  his  case,  ao< 
in  getting  it  I  paid  no  attention  to  anything  else  contained  therein.  The  pape 
desured  was  some  decision  of  the  commissioner,  but,  at  this  time,  I  can  not  rememoe 
what.  I  had  no  knowledge  that  any  of  the  above  mentioned  letters  or  papers  wer^ 
brought  by  Mr.  Bowman  from  Alaska  until  about  three  weeks  ago,  when  tney  wen 
shown  me  by  either  Mr.  Christensen  or  Mr.  Sheridan. 

Fourteenth.  Were  you  present  at  any  time  between  the  dates  mentioned  in  iiu 
third  interrogatory,  namely,  August  first  and  September  twenty-fifth,  1909,  when  th4 
above-mentioned  satchel  was  opened  and  its  contents  examined?  If  so,  please  stati 
by  whom  such  inspection  was  made. 

Answer.  No. 

Fifteenth.  Did  you  then,  or  at  any  other  time,  see  any  of  the  letters  or  papen 
contained  in  said  satchel,  or  which  may  have  been  contained  therein,  remove<j 
therefrom?  If  so,  please  state  the  name  of  the  person  by  whom  they  were  so  removed 
and  what  disposition  was  made  of  such  removed  papers,  if  you  know. 

Answer.  I  know  of  none  being  removed  from  the  suit  case. 

Sixteenth.  If  you  did  not  actually  witness  the  opening  of  said  case  or  satchel  and 
the  removal  of  papers  therefrom,  state  whether  you  had  any  reason  to  believe  that  it 
had  been  so  opened  and  its  contents  inspected?  If  so,  please  state  your  reason  foi 
so  believing  and  the  name  of  the  person  by  whom  you  believe  it  to  have  been  k 
opened. 

Answer.  Not  knowing  the  contents  of  said  suit  case,  I  would  have  no  reason  ia 
believe  any  papers  were  taken  therefrom,  or  inspected,  nor  have  I  reason  to  believe  il 
was  opened  lor  any  purpose. 

Seventeenth.  Did  you,  at  any  time  or  in  any  manner,  aid  or  assist  any  person  a 
persons  in  the  removal,  carrying  away,  concealment,  or  suppression  of  any  ot  the  reci 
ords,  papers,  or  letters  referred  to  in  the  foregoing  interrogatories,  or  were  you,  at  an^ 
time,  a  witness  to  any  such  act  of  removal,  transportation,  and  subsequent  conceal^ 
ment  of  any  of  such  records  or  papers  on  the  part  of  any  other  person  or  persons? 

Answer.  No;  I  have  no  knowledge  of  either  of  said  acts. 

Eighteenth.  Have  you  any  knowledge  or  information  whatever  concerning  th<' 
present  custody  and  possession  of  said  missing  records,  papers,  or  letters?  If  so,  plei^ 
state  what  that  knowledge  is  and  describe  the  records  or  papers  to  which  it  relates 
Please  state  any  and  all  facts  known  to  you  which  may  bear  on  or  tend  to  explain  th( 
disappearance  and  loss  of  any  of  the  records,  or  papers,  or  letters. 

Answer.  I  have  no  knowledge  whatever  as  to  the  present  custody  of  the  aaid  miae 
ing  letters  or  papers. 

Ella  M.  Shartbll 

Subscribed  and  sworn  to  before  me  by  Ella  M.  Shartell  this  the  13th  day  4 
November,  1909,  '    I 

[seal.]  Wn^uAM  Casey, 

Notary  PuNu-.  | 
My  commission  expires  October  21st,  1911. 

Mr.  Graham.  We  are  under  some  disadvantage  when  papers 
oflFered  in  evidence  in  bulk  because  we  do  not  know  what  is  in  the 
as  in  the  present  case.     There  are  some  things  that  they  clear  up  th 
I  did  not  Know,  and  I  did  not  know  that  they  are  in  the  papere.     T 
assurance  that  they  are  is  sufficient,  and  I  will  abandon  the  inqui 

Senator  Fletcher.  No,  I  do  not  think  so.     I  merely  suggest  th 
you  let  her  refer  to  the  statement  and  see  whether  that  was  the  dA 
on  which  Mr.  Sheridan  took  that  matter  up. 
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Mr.  Graham.  I  will  ask  Miss  Shartell.  Miss  Shartell,  do  you  recall 
fn)m  these  papers  whether  the  dates  and  events  I  have  inquired  about 
of  you  are  in  the  papers  ? 

kiss  Shartell.  The  date  I  made  the  affidavit^  do  you  mean  ? 

Mr.  Graham.  Well,  the  date  when  you  initialed  the  letters;  the 
(late  when  Mr.  Christensen  took  charge  of  the  office,  the  time  when 
these  letters  first  became  the  subject  oi  inquiry  or  search  in  the  office. 
Ih  these  papers  explain  those  facts? 

Miss  Shartell.  No,  sir. 

Mr.  Graham.  Could  you,  by  referring  to  the  papers,  explain  them 
r»r  us  ^ 

Miss  Shartell.  No,  sir;  I  could  not.  I  do  not  understand  your 
question  very  well. 

Mr.  Graham.  I  guess  you  are  not  to  blame.  Can  you  tell  from  the 
papers  when  you  initialed  them  ? 

Miss  Shartell.  No,  sir;  I  can  not.  I  have  no  way  of  telling  any- 
thing, when  I  initialed  them  or  when  I  copied  them. 

Mr.  Graham.  You  have  stated  that  about  a  week  after  you  initialed 
^liom  Mr.  Christensen  came  to  the  office. 

Miss  Shartell.  Yes,  sir. 

Mr.  Graham.  He  was  there  a  few  days  during  which  Mr.  Glavis 
was  turnip  the  affairs  of  the  office  over  to  him,  and  then  Mr.  Glavis 
inft  the  oflBce? 

Miss  Shartell.  Yes,  sir. 

Mr.  Graham.  And  returned  to  it  no  more  so  far  as  you  know  ? 

Miss  Shartell.  No,  sir — well,  you  mean  to  take  charge? 

Mr.  Graham.  Did  he  have  any  purpose  except  on  one  occasion 
»Wch,  I  think,  you  told  us  about,  to  confer  with  Mr.  Christensen 
ftU)ut  something  or  other? 

Miss  Shartell.  He  returned  that  day;  it  was  the  Monday  after 
y  left  the  office  and  then  returned  later  on.  He  came  back  one 
morning  just  for  a  few  minutes  on  business. 

Mr.  uraham.  At  that  time  he  was  not  connected  with  the  office, 
liowever,  and  did  not  handle  any  official  papers  that  you  know  of? 

Miss  Shartell.  No,  sif;  he  did  not. 

Mr.  Graham.  Now,  from  the  time  that  Mr.  Christensen  took  charge 
•»f  the  office  until  these  papers  became  the  subject  of  inquiry  or 
*^arrh,  vou  have  stated  it  about  one  month  ? 

Miss  Shartell.  Well,  I  can  not  remember  exactly  how  long  it  was. 

Mr.  Graham.  Was  it  substantially  about  a  month  ? 

Miss  Shartell.  About  that.  I  imagine. 

Mr.  Graham.  And  during  that  month  Mr.  Glavis,  so  far  as  you 
know,  was  not  about  the  office  at  all? 

Miss  Shartell.  No,  sir. 

Mr.  Graham.  Mr.  Christensen  was  there  about  two  days  a  week, 
I  think  vou  said? 

Ml-»s  Shartell.  Yes,  sir. 

Mr.  Graham.  And  the  other  gentleman,  Mr.  Parks,  was  it;  how 
much  of  the  time  was  he  there  during  that  month  ? 

Miss  Shartell.  He  was  there  off  and  on;  he  would  go  out  into  the 
Md  and  come  back  and  make  his  report.  I  do  not  know  just  how 
l«»ns. 

Mr.  Graham.  How  about  Mr.  Sheridan;  how  much  of  that  time 
was  he  there  ? 
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Mr.  Graham.  If  these  show  it,  I  do  not  care  to  bother  the  youii^ 
lady  about  it.     You  say  they  do  show  it  ? 

Mr.  Brandeis.  They  show  it.  There  is  an  affidavit  or  statement. 
I  have  not  examined  all  of  them,  but  I  examined  that  typewritten 
copy. 

The  Chaibman.  Are  they  offered  in  evidence  ? 

Mr.  Bbandeis.  Yes,  sir;  I  offer  them  in  evidence. 

(The  statements  of  Miss  Shartell  are  as  follows:) 

Depabtment  of  the  Interior, 

General  Land  Office, 
Seattle,  Wash.,  November  12,  1909. 
Hi,  J.  M.  Sheridan, 

Special  Agent,  G.  L.  0.,  Seattle,  Wa$h, 

Sir:  On  November  11,  1909,  I  had  occasion  to  go  through  all  of  the  files  cantainint 
the  records  of  what  are  known  as  the  '^Alaska  coaJ  cases^*'  and  in  doing  so  I  again  paid 
special  attention  to  the  list  of  letters  and  telegrams  said  to  be  missing  from  the  said 
files,  and,  as  before  stated  to  you,  I  found  none  of  them  among  the  said  files. 
Respectfully, 

£lla  M.  Shartell. 


Department  of  the  Interior, 

General  Land  Office, 
Seattle,  Wash.,  October  £9,  1909. 
Mr.  J.  M.  Sheridan, 

Special  Agent,  G.  L.  0.,  Seattle,  Wa»h. 

Sir:  In  reply  to  your  inquiry  as  to  my  knowledge  of  the  papers  in  the  Alaska  coal 
cases,  I  have  me  honor  to  advise  as  follows: 

Along  about  the  middle  of  August,  1909,  Arthur  R.  Bowman,  special  agent,  G.  L.  0.. 
returned  from  Alaska  and  brought  with  him  a  list  of  names  of  claimants,  principally 
in  the  McAlpine  group,  who  had  filed  on  claims  subsequent  to  the  time  the  first  li>t 
was  received.  These  were  copied  by  me  and  arranged  by  towns,  etc.,  so  as  to  expedite 
the  investigation.  Most  of  these  claimants  were  in  Detroit,  although  a  few  were  scat- 
tered around  in  different  towns  in  the  East.  Shortly  after  Mr.  Bowman  left  for  the 
East  for  the  purpose  of  interviewing  these  claimants,  he  wrote  requesting  a  copy  of 
the  commissioner's  decision  in  some  matter,  which  he  had  left  in  a  suit  case  in  the 
office.  I  remember  distinctly  that  the  decisibn  called  for  was  on  top  of  all  tixe  other 
matter  in  the  suit  case,  so  paid  no  attention  to  anything  else  Which  might  have  been 
with  it. 

Later,  on  September  15,  1909,  Mr.  Glavis  dictated  a  letter  to  me  for  Mr.  Bowman  ai 
Detroit,  and  forwarded  him,  per  his  request,  a  Qopy  of  the  affidavit  of  Albert  Roehm. 
one  of  the  claimants  in  the  McAlpine  group,  to  aid  him  in  his  investigation;  also  id 
another  letter  of  the  same  date  he  sent  a  copy  of  the  affidavit  of  John  W.  Hartline,  the 
agent  for  the  Hartline  group,  in  order  that  Mr.  Bowman  could  see  what  facts  Mr. 
Hartline  had  sworn  to.  No  original  papers  were  sent,  and  no  other  papers  of  which  I 
have  any  knowledge.  I  had  no  knowledge  whatever  of  the  bunch  of  original  letters 
said  to  have  been  brought  by  Mr.  Bowman  from  the  land  office  at  Juneau,  Alaska, 
until  called  to  my  attention  a  week  or  so  ago. 

The  only  other  papers  sent  from  this  office  in  any  of  these  cases  of  which  I  have  any 
knowledge  are  the  papers  sent  to  Mr.  S.  J.  Colter,  chief  of  field  division,  Duluth, 
Minn.,  on  October  16,  1909;  also  a  few  additional  letters  and  telegrams  sent  October 
19,  1909,  copies  of  the  lists  of  which  are  on  file  in  this  office. 
Respectfully, 

Ella  M.  Shartell, 
Stenographer  in  Office  of  Seventeenth  Field  Divigion. 
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.^^^^^^  of  Ella  M,  SharteU,  of  Seattle ^  Wash.,  relative  to  disappearance  and  loss  of 
certain  rteordSf  papers,  and  {eUeri/rom  the  files  in  the  office  of  the  chief  of  field  division^ 
General  Land  Office,  at  Seattle,  Wash. 

Stats  op  WashinotoNi  County  of  King,  sdet: 

Od  thiff,  the  18th  day  of  November,  1909,  before  me,  William  Carey,  a  notanr  public 
la  and  for  the  county  and  State  aforesaid,  came  Ella  M.  Shartell,  who,  being  nret  duly 
nrom,  did  upon  her  Baid  oath  declare  that  she  would  full,  true,  and  correct  answen 
Bake  to  all  such  inteirogatories  as  mi^t  be  propounded  to  her  concerning  the  matters 
bereinafter  severally  mentioned  and  shown.  Whereupon  the  said  named  Ella  M. 
Shartell  was  interrogated,  and  to  such  interrogation  responded  all  in  the  manner 
following,  to  wit: 

Fint.  Please  state  your  name  and  present  place  of  residence. 

Answer.  £Ua  M.  Shartell,  21?  W.  Republican  st.,  Seattle,  Washington. 

Second.  In  what  employment  are  you  now  engaged,  and  in  what  capacity  do  you 
iprve? 

Answer.  In  office  of  chief  of  seventeenth  field  division  at  Seattle,  Washington^ 
ii  fttenogiapher  and  typewriter. 

Third.  Where  were  you  employed,  and  in  what  capacity,  between  the  first  day  of 
Augu5t  and  the  twenty-fifth  day  of  September,  1909? 

AnFwer.  In  the  office  of  chief  of  seventeenth  field  division  at  Seattle,  Washington^ 
I*  stenographer  and  typewriter. 

Fourto.  under  whose  direction  and  supervision  were  you  then  and  there  employed 
fend  serving? 

Answer.  L.  R.  Glavis  up  to  and  including  September  18,  1909,  and  A.  ChriBtensen 
thp  npmainder  of  the  time. 

Fifrh.  Did  you  then,  or  have  you  now,  any  knowledge  or  information  concerning 
th«>  pendency  and  prosecution  ot  an  investigation  respecting  the  validity  of  thirty- 
thrn*  coal  land  entries,  embracing  lands  in  the  Juneau  land  district,  in  the  Territory 
(if  Alsiika,  commonly  known  as  *  the  Cunningham  group ''  of  claims  or  entries? 

Answer.  I  knew  there  was  such  a  group  on  file  in  the  office. 

Sixth.  What  special  agent ^  or  special  agents,  were  employed  in  that  investigation 
ftt  the  same  or  at  different  times,  if  you  know?  Please  state  the  name  or  names  of 
neb  agent  or  airents  and  their  present  place  of  residence,  if  known  to  you. 

Amnrer.  8.  N.  Stoner,  St.  Albans  Apartments,  and  A.  Kennedy,  Lincoln  Hotel, 
both  of  Seattle,  Washington,  were  in  Alaska  during  this  time,  working  on  this  group. 

Seventh.  Did  you  have  any  knowledge  or  information  concerning  the  presence  in 
the  office  of  the  chief  of  field  division,  in  Seattle,  of  any  papers  or  records  pertaining 
to  these  claims,  or  any  of  them,  and  to  the  investigation  then  being  conducted? 

Anivwer.  I  only  knew  there  were  records  and  papers  pertaining  to  this  group  on  file 
in  this  office,  but  did  not  know  just  what  those  papers  were. 

EilHith.  Where  were  those  records  and  papers  usually  deposited  and  preserved? 

A  tu-wer.  In  and  as  a  part  of  the  files  of  the  cnief  of  field  division  in  the  foiders  provided 
for  that  purpose. 

Ninth.  Are  you  aware  of  the  &ct  that  some  of  the  papers  composing  the  files  per- 
uuning  to  that  investigation  were,  during  the  period  mentioned  in  the  third  interrog- 
iUir>\  removed  and  transported  from  their  proper  place  of  custody,  and  that  they 
bave  never  been  returned  thereto? 

Answer.  The  only  knowledge  I  have  of  their  being  taken  from  the  office  is  that 
ibcmt  the  29th  or  30th  day  of  August  all  of  the  papers  then  in  the  office  pertaining  to 
Aid  irroup,  of  which  I  have  any  knowledge,  were  taken  from  the  files,  and,  as  Mr. 
Sheridan  had  had  them  in  his  possession  while  in  the  office,  I  supposed  they  had  all 
)>«^n  taken  to  Washington,  D.  C,  to  which  place  he  had  gone.  1  know  of  no  others 
\mn^  taken. 

Tenth.  Were  you  at  any  time  a  witness  to  the  removal  and  transportation  from  such 
pUi  e  of  custody  and  from  said  office  of  any  of  said  papers?  Is  so,  please  state  what 
(ApcfB  were  so  taken  and  carried  away,  and  by  whom. 

Answer.  I  was  not. 

Eleventh.  Were  you  present  in  the  office  of  the  chief  of  field  division  in  Seattle 
when  Mr.  Arthur  R.  Bowman,  a  special  agent  of  the  General  Land  Office,  returned 
^jm  A  ioumey  to  Alaska  on  or  about  the  —  day  of  August,  1909,  and  do  you  know  or 
mnemDer  that  on  that  occasion  he  brought  to  and  left  in  said  office  a  small  leather 
Mtrhel  or  case  commonly  carried  by  him  when  employed  in  the  field? 

An.«wer.  1  was  present  at  said  time,  but  paid  no  attention  to  what  he  carried  except 
thjt  he  had  a  suit  case,  probably  two,  which  he  left  in  the  office. 

Twelfth.  Did  you  know  or  did  Mr.  Bowman  advise  you  or  did  ^ou  in  anyway 
r^'<  *'\\t  information  concerning  the  contents  of  that  case  or  satchel  or  did  Mr.  Bowmanl 
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Miss  Shartell.  He  was  there  all  the  time. 

Mr.  Graham.  During  that  month  1 

Miss  Shartell.  Yes,  sir. 

Mr.  Graham.  Were  there  any  other  special  agents  or  others  con- 
nected with  the  office  who  were  there  during  that  time  except  those 
you  have  mentioned  ? 

Miss  Shartell.  Yes,  sir;  there  were  several  of  them. 

Mr.  Graham.  Who  were  they  ? 

Miss  Shartell.  Well,  there  were  the  regular  special  agents  of  the 
office ;  probably  seven  or  eight  of  those.  ■ 

Mr.  Graham.  How  much  of  the  time  were  they  about  there  ? 

Miss  Shartell.  They  were  there  off  and  on  just  the  same  as  Mr. 
Parks.  They  would  come  in  and  make  their  reports  and  go  out;  and 
there  were  the  people  who  came  out  to  Seattle  fa*om  Washington  on 
the  Cunningham  case. 

Mr.  Graham.  How  long  was  it  after  the  letters  were  first  a  subject 
of  search  until  they  were  produced  ? 

Miss  Shartell.  They  were  produced  not  until  February  8. 

Mr.  Grajiam.  That  would  be  from  some  time  near  the  end  of 
October  until  the  8th  of  Februarv — that  is,  between  the  first  search 
and  the  final  one  ? 

Miss  Shartell.  I  believe  those  letters  were  the  subject  of  search 
before  that,  but  not  to  my  knowledge. 

Mr.  Graham.  I  am  only  asking  for  your  knowledge  now. 

Miss  Shartell.  That  would  be,  from  the  time  I  knew  it,  about 
October  or  November  until  February  8. 

Mr.  Graham.  That  is  all. 

Mr.  Brandeis.  Miss  Shartell,  I  omitted  to  ask  you  one  question. 
These  Spaulding  stenographic  notebooks  that  Mr.  Glavis  asked 
about  in  the  letter  referred  to — that  is,  in  the  letter  that  Mr.  Vertrees 
read — where  were  those  notebooks ;  in  the  office  % 

Mss  Shartell.  I  never  had  seen  them  myself.  I  suppose 
Mr.  Spaulding  took  care  of  his  own  notebooks, 

Mr.  Brandeis.  His  headquarters  were  in  the  office? 

Miss  Shartell.  Yes,  sir.  • 

Mr.  James.  Did  I  understand  you  correctly  when  I  thought  you 
said  that  it  was  the  next  day  after  Mr.  Parks  made  a  search  of  the 
room  upstairs  for  the  books,  or  was  it  a  week  afterwards  that  Mr. 
Christensen  went  up  there  ? 

Miss  Shartell.  It  was  about  a  week  afterwards. 

Mr.  James.  When  he  came  into  the  room  you  stated  that  he  had 
some  papers  in  his  hands — that  is,  Mr.  Christensen — ^when  he  came 
into  tne  room  there,  I  believe  you  said,  he  stated  to  Mr.  Parks,  *' You 
did  not  look  very  well  ? " 

Miss  Shartell.  Yes,  sir. 

Mr.  James.  That  is,  ''You  did  not  search  very  well;"  is  that  what 
you  understood  him  to  mean  ? 

Miss  Shartell.  About  that. 

Mr.  James.  Did  he  have  the  letters  that  you  had  been  looking  for 
in  his  hand  at  that  time  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  James.  Did  he  hold  them  out  at  that  time  to  Mr.  Parks  ? 

Miss  Shartell.  No,  sir;  he  did  not  hold  them  out. 
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Mr.  Graham.  I  will  ask  Miss  Shartell.  Miss  Shartell,  do  you  recall 
from  these  papers  whether  the  dates  and  events  I  have  inquired  about 
of  you  are  in  the  papers  ? 

Miss  Shartell.  The  date  I  made  the  affidavit,  do  you  mean  ? 

Mr.  Graham.  Well,  the  date  when  you  initialed  the  letters;  the 
date  when  Mr.  Christensen  took  charge  of  the  office,  the  time  when 
these  letters  first  became  the  subject  of  inquiry  or  search  in  the  office. 
Do  these  papers  explain  those  facts  ? 

Miss  Shartell.  No,  sir. 

ilr.  Graham.  Could  you,  by  referring  to  the  papers,  explain  them 
for  us  ? 

Miss  Shahtell.  No,  sir;  I  could  not.  I  do  not  understand  your 
question  very  well. 

Mr.  Graham.  I  guess  you  are  not  to  blame.  Can  you  tell  from  the 
papers  when  you  initialed  them  ? 

Miss  Shartell.  No,  sir;  I  can  not.  I  have  no  way  of  telling  any- 
thing, when  I  initialed  them  or  when  I  copied  them. 

Mr.  Graham.  You  have  stated  that  about  a  week  after  you  initialed 
them  Mr.  Christensen  came  to  the  office. 

Miss  Shartell.  Yes,  sir. 

Mr.  Graham.  He  was  there  a  few  days  during  which  Mr.  Glavis 
was  turning  the  affairs  of  the  office  over  to  him,  and  then  Mr.  Glavis 
left  the  office? 

Miss  Shartell.  Yes,  sir. 

Mr.  Graham.  And  returned  to  it  no  more  so  far  as  you  know  ? 

Miss  Shartell.  No,  sir — well,  you  mean  to  take  charge  ? 

Mr.  Graham.  Did  he  have  any  purpose  except  on  one  occasion 
which,  I  think,  you  told  us  about,  to  confer  with  Mr.  Christensen 
&>)out  something  or  other} 

Miss  Shartell.  He  returned  that  day;  it  was  the  Monday  after 
he  left  the  office  and  then  returned  later  on.  He  came  back  one 
morning  just  for  a  few  minutes  on  business. 

Mr.  Graham.  At  that  time  he  was  not  connected  with  the  office, 
however,  and  did  not  handle  any]  official  papers  that  you  know  of  ? 

MLs8  Shartell.  No,  sir,  he  did  not. 

Mr.  Graham.  Now,  from  the  time  that  Mr.  Christensen  took  charge 
of  the  office  until  these  papers  became  the  subject  of  inquiry  or 
search,  vou  have  stated  it  about  one  month  ? 

Miss  Shartell.  Well,  I  can  not  remember  exactlv  how  long  it  was. 

Mr.  Graham.  Was  it  substantially  about  a  month? 

Miss  Shartell.  About  that.  I  imagine. 

Mr.  Graham.  And  during  that  month  Mr.  Glavis,  so  far  as  you 
know,  was  not  about  the  office  at  all  ? 

MLss  Shartell.  No,  sir. 

Mr.  Graham.  Mr.  Christensen  was  there  about  two  days  a  week, 
I  think  vou  said? 

MLss  {^KARTELL.  Yes,  sir. 

Mr.  Graham.  And  the  other  gentleman,  Mr.  Parks,  was  it;  how 
much  of  the  time  was  he  there  during  that  month  t 

Miss  Shartell.  He  was  there  ofl  and  on;  he  would  go  out  into  the 
field  and  come  back  and  make  his  report.  I  do  not  know  just  how 
lonff. 

Mr.  Graham.  How  about  Mr.  Sheridan;  how  much  of  that  time 
was  he  there  ? 
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Miss  Shartell.  He  was  there  all  the  time. 

Mr.  Graham.  During  that  month  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Graham.  Were  there  any  other  special  agents  or  others  con- 
nected with  the  office  who  were  there  during  that  time  except  those 
you  have  mentioned  t 

Miss  Shartell.  Yes,  sir;  there  were  several  of  them. 

Mr.  Graham.  Who  were  they  ? 

Miss  Shartell.  Well,  there  were  the  regular  special  agents  of  the 
office;  probably  seven  or  eight  of  those.  • 

Mr.  Graham.  How  much  of  the  time  were  they  about  there  ? 

Miss  Shartell.  They  were  there  off  and  on  just  the  same  as  Mr. 
Parks.  They  would  come  in  and  make  their  reports  and  go  out;  and 
there  were  the  people  who  came  out  to  Seattle  from  Washington  on 
the  Cunningham  case. 

Mr.  Graham.  How  long  was  it  after  the  letters  were  first  a  subject 
of  search  until  they  were  produced  ? 

Miss  Shartell.  They  were  produced  not  until  February  8. 

Mr.  Grajiam.  That  would  oe  from  some  time  near  the  end  of 
October  until  the  8th  of  Februarv — that  is,  between  the  first  search 
and  the  final  one  ? 

Miss  Shartell.  I  believe  those  letters  were  the  subject  of  searcii 
before  that,  but  not  to  m}^  knowledge. 

Mr.  Graham.  I  am  only  asking  for  your  knowledge  now. 

Miss  Shartell.  That  would  be,  from  the  time  I  knew  it,  about 
October  or  November  until  February  8. 

Mr.  Graham.  That  is  all. 

Mr.  Brandeis.  Miss  Shartell,  I  omitted  to  ask  you  one  question. 
These  Spaulding  stenographic  notebooks  that  Mr.  Glavis  asked 
about  in  the  letter  referred  to — that  is,  in  the  letter  that  Mr.  Vertrees 
read — where  were  those  notebooks ;  in  the  office  ? 

Miss  Shartell.  I  never  had  seen  them  myself.  I  suppose 
Mr.  Spaulding  took  care  of  his  own  notebooks. 

Mr.  Brandeis.  His  headquarters  were  in  the  office  1 

Miss  Shartell.  Yes,  sir.  • 

Mr.  James.  Did  I  understand  you  correctly  when  I  thought  you 
said  that  it  was  the  next  day  after  Mr.  Parks  made  a  search  of  the 
room  upstairs  for  the  books,  or  was  it  a  week  afterwards  that  Mr. 
Christensen  went  up  there  ? 

Miss  Shartell,  It  was  about  a  week  afterwards. 

Mr.  James.  When  he  came  into  the  room  you  stated  that  he  had 
some  papers  in  his  hands — that  is,  Mr.  Christensen — when  he  came 
into  tne  room  there,  I  believe  you  said,  he  stated  to  Mr.  Parks,  *'  You 
did  not  look  very  well  ?  '* 

Miss  Shartell.  Yes,  sir. 

Mr.  James.  That  is,  *' You  did  not  search  very  well;"  is  that  what 
you  understood  him  to  mean  ? 

Miss  Shartell.  About  that. 

Mr.  James.  Did  he  have  the  letters  that  you  had  been  looking  for 
in  his  hand  at  that  time  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  James.  Did  he  hold  them  out  at  that  time  to  Mr.  Parks  ? 

Miss  Shartell.  No,  sir;  he  did  not  hold  them  out. 
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Mr.  James.  Did  Mr.  Parks  make  any  reply  asking  what  he  meant 
bv  the  statement,  '^He  did  not  look  very  welll'' 

Miss  Shartell.  He  did  not  make  any  reply  that  I  know  of. 

Mr.  James.  Did  he  make  any  reply  at  all  ? 

Miss  Shabteix.  Not  that  I  remember;  he  may  have,  but  none  that 
I  can  recall  now. 

Mr.  Denby.  What  letters  did  you  say  he  had  in  his  hands  ? 

Miss  Shartell.  Those  letters  that  were  found — the  24. 

Mr.  James.  The  24  letters  that  had  been  the  subject  of  search  were 
the  letters  he  had  in  his  hands  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  James.  He  said  to  him,  **You  did  not  search  very  well,"  and 
be  made  no  reply  at  aU  ? 

Miss  SHARtELL.  Not  that  I  know  of.  He  may  have,  but'  I  do  not 
know. 

Mr.  Vertbees.  Mr.  James,  you  are  laboring  imder  a  misapprehen- 
sion. She  has  previously  said  that  he  was  not  searching  tor  those 
at  ail. 

Mr.  James.  I  understand  what  she  has  previously  stated,  but  I  am 
merely  trying  to  find  out  what  occurred  when  he  came  into  the  room 
where  Mr.  Parks  was. 

Mr.  Madison.  You  do  say,  if  I  understand  you  now,  that  Mr. 
Christensen  had  not  gone  up  there  for  the  purpose  of  searching  after 
those  letters  ? 

Miss  Shartell.  He  had  not. 

Mr.  Madison.  He  had  gone  up  for  the  purpose  of  searching  for 
what )  I  want  to  get  this  straight  in  my  mind.  I  know  you  have 
testified  to  it  once. 

Miss  Shartell.  He  had  gone  up  for  the  purpose  of  searching  for 
those  telegrams.  There  was  a  telegram  of  April  1 1  and  one  of  April 
13  from  Glavis  to  the  commissioner  and  from  the  commissioner  to 
Glavis,  and  for  that  letter  from  the  commissioner  to  Glavis  of  June  3, 
1908. 

Mr.  Madison.  Now,  what  had  Parks  gone  up  the  week  before  to 
search  for  ? 

Miss  Shartell.  He  had  gone  up  to  search  for  some  field  notebooks 
for  Mr.  Bowman. 

Mr.  Madison.  Then  your  testimony  is  that  Parks  also  had  not  gone 
up  to  search  for  those  missing  letters  7 

^liss  Shartell.  No,  sir;  he  had  not — any  other  search  except  the 
field  notebooks. 

Mr.  Madison.  Then  he  went  up  to  search  for  a  different  thing  than 
what  Mr.  Christensen  went  up  to  search  for  ? 

^(iss  Shartell.  Yes^sir. 

Mr.  Madison.  And  then  he  came  back  and  made  the  remark,  '^  You 
did  not  search  very  thoroughly." 

Miss  Shartell.  That  was  about  his  remark. 

Mr,  Madison.  Now,  why  would  he  say  that  if  he  had  gone  up  to 
search  for  something  different  from  what  Mr.  Parks  had  gone  up  to 
search  for  ?    Just  explain  it. 

Miss  Sharteix.  Because  Mr.  Parks  had  come  back  and  reported 
finding  no  papers  at  all — ^nothing. 

Mr.  Madison.  No  papers  at  all? 

Miss  Shartell.  He  found  nothing  in  the  box  but  personal  property 
of  Mr.  Glavis,  and  that  is  what  he  reported. 
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Mr.  Madison.  And  then  Mr.  Parks  had  gone  up  to  search  through 
those  boxes  for  anjjr  papers  at  any  time  that  mignt  have  reference  to 
the  land-office  business  ? 

Miss  Shartell.  Mr.  Parks  had  gone  up  to  search  for  those  note- 
books, and  he  had  reported  that  he  had  round  nothing  but  personal 
property  in  the  box. 

Mr.  Madison.  That  is  it,  and  he  reported  that  to  you  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Madison.  That  he  had  searched  thoroughly  through  the  box 
and  found  nothing  except  Glavis's  personal  property? 

Miss  Shartell.  Yes,  sir. 

Mr.  Madison.  Then  jrou  wired  that? 

Miss  Shartell.  I  wired  that  he  had  searched  the  box  and  did  not 
find  Bowman^s  notebooks.     I  believe  that  was  the  replv. 

Mr.  Madison.  But  you  now  state  to  us  that  he  cud  state  to  you 
that  he  had  found  nothing  but  Gla vis's  personal  property. 

Miss  Shartell.  Yes,  sir. 

Mr.  Madison.  And  then  afterwards  Christensfen  went  up  and  found 
the  things  which  he  went  to  look  for  and  also  found  those  24  letters. 
Is  that  correct  ? 

Miss  Shartell.  He  did  not  find  the  things  he  looked  for. 

Mr.  Madison.  He  did  not  ? 

Miss  Shartell.  No  sir. 

Mr.  Madison.  He  did  not  find  anything  but  the  24  letters  9 

Miss  Shartell.^  Yes,  sir;  he  found  other  things,  but  not  what  be 
had  gone  to  fook  for..  He  found  other  things  except  the  24  letters, 
but  not  what  he  had  ffone  to  look  for. 

Mr.  Madison.  Did  he  find  anything  besides  Mr.  Glavis's  personal 
property  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Madison.  He  found  something  else.  Now,  in  addition  to  Mr. 
Glavis's  personal  property  he  found  those  24  letters  and  found  some 
other  things  which  you  have  not  yet  told  about,  which  is  not  included 
within  his  personal  property. 

Miss  Shartell.  Yes,  sir. 

Mr.  Madison.  Now,  then  Mr.  Christensen  evidentlv,  from  what 
you  say,  had  been  told  that  Mr.  Parks  had  not  been  able  to  find  any- 
thing except  Mr.  Glavis's  personal  property,  had  he  not  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Madison.  Who  had  told  him  that  ? 

Miss  Shartell.  I  telegraphed  that  he  had  not  found  the  note 
books.  That  was  all  I  was  required  to  telegraph,  as  the  result  of 
my  search,  and  when  Mr.  Christensen  came  from  Portland  he  said 
there  was  nothing  in  there  but  personal  property. 

Mr.  Madison.  That  is,  Parks  told  Christensen  that  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Graham.  In  your  presence  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Madison.  And  then  he  went  up  and  found  this  other  stuff  and 
brought  it  down,  and  then,  according  to  your  best  impression,  ilr. 
Parks  was  surprised  that  he  found  anything  else  there  except  Glavis's 
personal  property? 

Miss  Shartell.  Yes,  sir. 

Mr.  Madison.  That  is  all. 
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Mr.  Vertrees.  Miss  Shartell,  this  copy  of  a  telegram  is  handed  to 
me  as  the  one  to  which  you  referred,  rlease  read  it  and  see  if  you 
reco^ze  it  as  the  telegram. 

Miss  Shaktell  (after  reading).  Yes,  sir. 

Mr.  Vertrees.  I  will  read  the  telegram.     It  is  as  follows: 

Seattle,  Wash.,  February  2^  1910. 
Christexskn, 

SJJ  CuMtom-House^  Portlandt  Oreg. 

Uave  carefully  searched  office.  Parks  and  ciistodian  searched  boxes  stored  in 
building.  No  records  of  Bowman  found.  Have  probably  been  destroyed.  Letter 
follows. 

Shartell. 

O.  B.    Government  rates.    Collect. 

Mr.  Branbeis.  Where  is  that  letter,  Mr.  Vertrees  ? 

Mr.  Vertrees.  I  really  do  not  know.    I  never  heard  of  it  before/ 

Mr.  Brandeis.  I  request  the  production  of  that  letter,  and  I  would 
also  like  the  original  or  the  telegram.    This  appears  to  be  a  copy. 

Mr.  Vertrees.  As  I  have  said,  I  do  not  know  where  it  is,  but  Mr. 
L'hristensen  will  produce  it  if  it  is  possible.  Miss  Shartell,  can  you 
slate  the  contents  of  the  letter  which  you  wrote  i 

Miss  Shartell.  I  believe  I  can.  I  wrote  the  letter  explaining 
more  fully  how  he  had  searched  the  boxes,  but  that  I  thought  probably 
they  had  been  destroyed,  as  several  other  things  had  been  destroyed 
around  the  building  there.  Before  Mr.  Glavis  left  there  was  a  large 
box  under  the  table  in  the  large  room  containing  a  lot  of  miscellaneous 
files  and  books  and  things  that  had  been  sent  from  Spokane,  I  believe, 
when  the  division  was  estabUshed  at  Seattle,  and  they  had  never  been 
sorted  out  thoroughly,  and  they  were  of  no  use  to  the  office  at  the 
time:  and  as  I  understand  it,  several  thin^  had  been  put  into  that  box 
that  we  thought  had  no  value,  and  the  box  had  been  taken  out  and 
destroyed  by  the  janitor  of  the  building,  and  I  thought  probably  those 
notebooks  had  been  put  into  that  box  and  destroyed  with  the  other 
thin^  by  mistake. 

Mr.  Vertrees.  Have  you  your  notebook  here  with  you  f 

Miss  Shartell.  It  is  in  the  office  downtown. 

Mr.  Vertrees.  Was  that  a  dictated  letter  or  one  that  you  sat 
down  and  wrote  ? 

MLss  Shartell.  One  that  I  sat  down  and  wrote. 

Mr.  Vertrees.  Did  you  keep  a  copy  of  it  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Vertrees.  I  suppose  we  can  furnish  it. 

Mr.  Brandeis.  Miss  Shartell,  you  spoke  of  a  box  with  a  lot  of 
par>ers  that  was,  I  imderetood  it,  under  Mr.  Glavis' s  desk? 

Aliss  Shartell.  No,  sir;  it  was  under  a  large  desk  in  a  large  office — 
in  the  outer  office. 

Mr.  Brandeis.  In  the  outer  office  ? 

Miss  Shartell.  Yes,  sir. 

Mr.  Brandeis.  Has  there  been  any  trouble  in  finding  any  other 
I  Miners  beside  those  24  letters? 

>Iks  Shartell.  Yes,  sir;  the  committee  has  sent  for  papers  and  I 
littve  been  imable  to  find  some. 

Mr.  Brandeis.  Has  that  been  the  only  difficulty — that  is,  the  result 
of  the  comnuttee*s  calls — or  have  you  had  difficulty  in  finding  other 
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papers  which  were  required  from  time  to  time  in  the  current  business 
of  the  office  ? 

Miss  Shabtell.  No,  sir. 

Mr.  Bbandeis.  When  were  those  two  telegrams  of  April  11  and  13, 
and  that  letter  of  June  3,  1908,  found  ? 

Miss  Shabtell.  I  do  not  know  that  they  were  ever  found.  They 
were  sent  for  and  I  have  looked  for  them,  but  could  not  find  them,  and 
reported  so.    That  is  all  I  know  about  them. 

Mr.  Bbandeis.  I  think  that  is  all. 

Mr.  Vebtbees.  Was  not  that  letter  of  June  3  found  in  the  files  of 
the  Forest  Service,  or  do  you  know  about  that  t 

Miss  Shabtell.  I  do  not  know  as  to  that. 

The  Chaibman.  Is  that  alll  Are  you  both  through  with  the  wit- 
ness? 

Senator  Fletcheb.  I  might  ask  one  question  of  the  witness.  I  have 
taken  up  but  very  little  time  of  this  committee.  I  just  want  to 
ask  one  question,  with  reference  to  the  condition  in  which  the  pa- 
pers were  neld  by  Mr.  Christensen  when  he  came  in  the  office  saying 
that  he  had  brought  them  down.  ^  Were  they  in  a  package  or  in  a 
bundle,  or  were  theyjust  loose  in  his  hand  ? 

Miss  Selabtell.  Why,  he  had  several  papers  in  his  arm — that  is,  he 
had  the  papers  in  his  arm.     That  is  all  I  Know. 

Senator  Fletcheb.  He  did  not  unfold  them  and  show  them  to  you ) 

iCss  Shabtell.  No,  sir. 

Senator  Fletcheb.  That  is  all. 

Mr.  Bbandeis.  And  you  are  not  certain  yourself,  I  suppose,  from 
anything  you  saw  at  that  moment  whether  he  had  the  originaJs  and 
those  two  sets  of  carbon  copies  or  not  ? 

Miss  Shabtell.  I  did  not  see  them  in  his  arms. 

Mr.  Bbandeis.  All  you  know  is  that  he  told  you  he  had  them  ? 

Miss  Shabtell.  He  showed  them  to  me  after  he  came  in  and  went 
into  the  other  office.  He  came  immediately  out  and  showed  me  the 
letters  tht^t  he  had  found. 

Mr.  Bbandeis.  And  he  went  into  his  own  office  t 

Miss  Shabtell.  Just  back  to  his  desk  ? 

Mr.  Bbandeis.  And  he  came  back  to  you  and  showed  you  those 
original  letters  and  the  carbon  copies  t 

Miss  Shabtell.  Yes,  sir. 

Mr.  Vebtbees.  Was  Mr.  O'Neill  with  him  ? 

Miss  Shabtell.  Yes,  sir. 

Mr.  Bbandeis.  And  what  was  done  with  those  original  letters  and 
the  carbon  copies  immediately  after  they  were  shown  to  you  t 

Miss  Shabtell.  They  were  sent  on  here,  I  believe. 

Mr.  Bbandeis.  I  mean  what  did  you  see  done  with  them  ? 

Miss  Shabtell.  I  did  not  see  anything  done  with  them.  Ho 
showed  them  to  me  and  took  them  back  to  his  desk. 

Mr.  Bbandeis.  That  is,  he  exhibited  to  you  the  bundle  in  opening 
it,  I  suppose  t 

Miss  Shabtell.  Yes,  sir. 

Mr.  Bbandeis.  Did  you  make  a  careful  search  of  them,  checking 
them  over  ? 

Miss  Shabtell.  No,  sir;  I  just  saw  that  they  had  my  initials  on 
them. 

Mr.  Bbandeis.  That  is,  the  copies  had  ^our  initials  on  them. 

'  '^ss  Shabtell.  The  copies  had  my  initials  on  them. 
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Mr.  Bbandeis.  But  you  did  not  check  them  up  in  any  way — ^I  mean 
you  did  not  check  up  each  letter  by  date  so  as  to  know  just  what  let- 
ters he  had  and  what  there  were  there,  did  you  ? 

Miss  Shabtell.  I  looked  at  each  one  in  looking  at  my  initials. 

Mr.  Brandeis.  You  just  glanced  at  them? 

Miss  Shabtell.  Just  glanced  over  them. 

Mr.  Brandeis.  But  made  no  list  of  them — ^you  checked  up  no  list 
as  gainst  any  other  list  ? 

^Gss  Shartell.  No,  sir. 

The  Chairman.  Are  you  both  through  with  the  witness,  gentle- 
men? If  so,  the  witness  will  be  discharged.  You  are  discharged, 
Miss  SharteU. 

TESTIHOVT  OF  GEOEOE  A.  PAEKS. 

George  A.  Parks,  having  been  first  duly  sworn  by  the  chairman, 
testified  as  follows: 

Mr.  Vertrees.  Mr.  Parks,  you  are  Mr.  George  A.  Parks  ? 

Mr.  Parks.  Yes^r. 

Mr.  Vertrees.  What  is  your  age  ? 

Mr.  Parks.  Twenty-seven  years. 

Mr.  Vertrees.  And  your  home  ? 

Mr.  Parks.  My  home  is  in  Denver.  I  have'  been  located  in 
Seattle  for  the  past  eight  or  nine  months — ^since  July. 

Mr.  Vertrees.  In  what  business  ? 

Mr.  Parks.  I  have  been  employed  by  the  General  Land  Office  as 
u  practical  miner.  I  have  been  employed  since  the  15th  of  July  in 
tite  Seattle  oilice  as  a  practical  miner  by  the  General  Land  Office. 

The  Chairman.  On  mineral  work  i 

Mr.  Parks.  Yes^ir;  on  mineral  work. 

Mr.  Vertrees.  What  were  your  duties  ? 

Mr.  Parks.  They  gave  me  mineral  applications — applications  for 
coal  lands.  Thev  save  me  those  applications  to  ^o  and  make  exami- 
nations to  see  if  tne  law  had  been  complied  with  and  if  they  had 
uctualiy  developed  and  opened  the  mine  on  the  land. 

Mr.  Vertrees.  What  was  your  territory  ? 

Mr.  Parks.  Western  Wasmngton  and  part  of  Klickitat  County, 
which  is  in  eastern  Washington. 

Mr.  Vertrees.  Where  do  you  make  your  headquarters  ? 

Mr.  Parks.  In  Seattle. 

Mr.  Vertrees.  In  what  office? 

Mr.  Parks.  In  the  office  of  the  General  Land  Office,  special  agent's 
n#om. 

Mr.  Vertrees.  Who  are  they? 

Mr.  Parks.  When  I  first  went  there  in  July  there  were  two  offices, 
one  occupied  by  the  soecial  agents  and  one  occupied  by  Mr.  Glavis. 
1  do  not  recall  tnenumoer  of  the  office  he  occupied  at  first,  but  the  last 
office  is  No.  219  Federal  Building. 

Mr.  Vertrees.  Were  those  adjoining  or  on  separate  floors  ? 

Mr.  Parks.  They  were  on  the  same  floor,  but  not  adjoining;  they 
were  on  different  corridors. 

Mr.  Vertrees.  You  moved  later,  I  think,  into  this  other  room  ? 

Mr.  Parks.  Yes,  sir. 
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Mr.  Vertrees.  Do  you  know  anything  about  whether  there  was 
any  excess  of  papers  over  and  above  those  that  were  in  the  cases 
around  in  boxes,  or  otherwise?  If  so  state  to  the  committee  wliat  was 
the  condition,  and  what  was  done  to  relieve  that  condition. 

Mr.  Parks.  When  I  first  returned,  on  the  15th  of  July,  1909,  as  I 
have  stated  before,  there  were  two  offices  occupied  by  the  agents 
and  Mr.  Glavis.  One  office,  where  the  special  agents  do  most  of  their 
work,  was  in  the  corridor  across  from  the  local  land  office  there.  In 
this  room  there  were  two  desks,  as  I  recall  it,  and  one  lai^e  table. 
On  this  table  and  around  in  the  comers  and  scattered  all  over  were 
a  lot  of  papers  and  things,  and  there  was  no  order  in  there.  Tliere 
were  numerous  papers  scattered  around;  and  those  offices  were  later 
consolidated,  i  was  in  the  field.  I  had  been  assigned  to  a  number 
of  cases.  I  reported  to  Seattle  after  making  some  examinations 
with  some  notebooks  and  some  notes.  I  took  those  notes  and  note- 
books and  placed  them  in  one  of  those  desks  in  this  first  room 

Mr.  Vertrees.  Those  were  field  notebooks,  were  they  ? 

Mr.  Parks.  Yes,  sir;  thev  were  field-note  books  and  notes.  I  again 
went  out  in  the  field,  and  when  I  returned  the  second  time  the  rooms 
of  the  office  had  been  consoUdated,  and  I  made  search  for  my  notes 
and  notebooks  which  I  had  placed  on  this  desk  in  this  other  room, 
and  I  desired  them  to  make  my  reports,  and  in  looking  around  the 
office  I  found  theih  in  a  box  under  one  of  the  tables  in  the  room,  219 
Federal  Building,  among  a  lot  of  other  old  records  which  I  did  not 
examine,  stationery  and  one  thing  and  another,  which  had  just 
been  placed  in  those  boxes  to  get  it  out  of  the  road,  I  assume. 

Mr.  Vertrees.  What  was  done  with  those  boxes  and  books  ? 

Mr.  Parks.  I  have  no  knowledge  what  became  of  that  box. 

Mr.  Vertrees.  What  I  want  to  get  at  is  was  it  removed  from  there 
and  disappeared  ? 

Mr.  Parks.  It  was  taken  out  and  disappeared  somewhere:  yes,  sir. 

Mr.  Vertrees.  When  was  that? 

Mr.  Parks.  Some  time  when  I  was  in  the  field;  I  <lo  not  know 
exactlv  when. 

Mr.  Vertrees.  When  would  you  say  it  was?     Give  us  the  month. 

Mr.  Parks.  It  was  some  time,  I  believe,  prior  to  Xoveml)er,  194»*». 

Mr.  Vertrees.  Prior  to  November  ? 

Mr.  Parks.  Prior  to  November,  1909. 

Mr.  Vertrees.  Would  vou  think  it  was  September  or  October  or 
somewhere  in  there,  or  Jufy  or  August  ?     That  is  what  I  mean. 

Mr.  Parks.  It  was  some  time  between  Septeml)er  and 

Mr.  Vertrees.  What  I  wanted  to  get  at  was  it  during  Mr.  ClirLst en- 
sen's  administration  or  Mr.  Glavis's  administration  ? 

Mr.  Parks.  I  do  not  recall. 

Mr.  Vertrees.  At  any  rate  these  boxes  disappeared  from  the  room .' 

Mr.  Parks.  Yes,  sir. 

Mr.  Vertrees.  You  do  not  know  w^ho  took  them  out  ? 

Mr.  Parks.  I  have  no  knowledge. 

Mr.  Vertrees.  N9W,  when  was  the  first  that  you  heard  of  these 
papers  that  were  found  and  discovered — these  24  missing  letters 
that  we  have  been  talking  about  i 

Mr.  Parks.  The  first  that  I  heard  that  there  were  any  missing 

Eapers  or  any  missing  records  of  any  sort  was  on  the  15th  of  Novem- 
er,  1909,  when  there  was  a  slip  handed  me  in  the  office  by  Mr. 
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Christensen  requesting  me  to  make  a  search  of  my  desk  to  see  whether 
there  were  any  papers  or  anything  of  that  sort  in  my  desk.  I  did 
not  find  any  papers  of  any  kind,  and  I  so  noted  on  the  list  and  re- 
turned it  to  Mr.  Sheridan.  I  signed  the  list  and  returned  it  to  Mr. 
>heridan. 

Mr.  McCall.  What  date  was  that  ? 

ilr.  Parks.  November  15,  I  believe,  was  the  date.  It  was  about 
the  middle  of  November. 

Mr.  Vertrees.  Were  you  aware  of  the  fact  that  demands  were 
raade  by  this  committee,  or  at  the  instance  of  this  committee,  for 
papers  and  documents  out  there? 

Mr.  Parks.  Not  until  the  1st  of  February. 

Mr.  Vbrtrees.  Where  were  you  in  the  meantime  ? 

Mr.  Parks,  During  the  month  of  January  I  spent  the  entire  month, 
or  nearlv  the  entire  month,  in  Callam  County,  Wash. 

Mr.  Vertrees.  In  the  discharge  of  your  duties  ? 

Mr.  Parks.  Yes,  sir. 

Mr,  Vertrees.  \Vhen  did  you  come  in,  do  you  know  ? 

Mr.  P.oiKS.  I  do  not  know;  my  daily  reports  will  show. 

Mr.  Vertrees.  Wlien  you  came  in  in  February  you  did  hear  that 
tiu»y  were  demanding  documents  and  papers? 

Mr.  Parks.  I  was  in  the  office  the  latter  part  of  January  or  the 
first  of  February 

Mr.  Vertrees.  Do  you  recall  any  of  the  papers  that  were  called  for  ? 

Mr.  Parks.  I  thinlc  on  February  1,  the  first  definite  knowledge  I 
U<l  of  any  papers  was  a  message,  a  telephone  message,  from  Mr. 
Christensen  requesting  certain  letters.  Tne  telegram  or  telephone 
message  was  addressed  to  Miss  Shartell.  It  was  late  in  the  evening, 
ami  she  avsked  me  to  assist  her  in  finding  those  papers.     She  said 

Mr.  Vertrees.  Let  me  stop  you  there.  Air.  Christensen  was  in 
•  iiartre,  but  he  was  for  the  most  part  at  Portland,  was  he  not? 

Mr.  Parks.  Yes,  sir. 

Mr.  Vertrees.  And  this  telegram  came  over  from  Portland  to  the 
•>lireat  S(»attle? 

Mr.  Parks.  Yes,  sir. 

Mr.  Vertrees.  You  say  she  asked  you  to  help  her  look  up  the 
|»a[>ers  i 

Mr.  Parks.  Yes,  sir;  it  was  late  in  the  evening. 

Mr.  Vertrees.  The  papers  that  you  were  looking  for,  do  you  recall 
^^iiat  they  were  < 

Mr.  Parks.  A  particular  letter  that  I  was  looking  for  was  in  the 
^trarey  group  of  the  Alaska  coal  claims.  That  is  the  only  one  I 
r"<':ill,  ami  the  reason  1  went  to  look  for  those  papers  in  the  Stracey 
jr-'up,  they  were  filed  with  Mr.  Todd,  United  States  district  attorney, 
«fi  Iii^  office.  I  went  from  our  office  to  his  office  on  the  floor  above 
•irui  requested  his  clerk  to  show  me  the  files  in  the  Stracey  group.  I 
\\<'ia  over  those  files,  but  did  not  find  the  letter  requested  by  Mr. 
<'linstens<*n  or  by  the  committee. 

Mr.  V^ertrees.  You  said  that  Mr.  Christensen  asked  you  about  the 
[•Ji[>ers  and  left  a  memorandum  on  your  desk.  I  here  show  you  a 
I'u'inoranilum  and  ask  you  if  that  is  the  memorandum  to  which  you 

Mr.  Parks.  Yes,  sir;  that  is  my  notation  and  my  signature  at  the 
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Mr.  Vertrees.  Do  you  know  anything  about  whether  there  was 
any  excess  of  papers  over  and  above  those  that  were  in  the  cases 
around  in  boxes,  or  otherwise?  If  so  state  to  the  committee  what  was 
the  condition,  and  what  was  done  to  relieve  that  condition. 

Mr.  Parks.  When  I  first  returned,  on  the  15th  of  July,  1909,  as  I 
have  stated  before,  there  were  two  offices  occupied  by  the  agents 
and  Mr.  Glavis.  One  office,  where  the  special  agents  do  most  of  their 
work,  was  in  the  corridor  across  from  the  local  land  office  there.  In 
this  room  there  were  two  desks,  as  I  recall  it,  and  one  large  table. 
On  this  table  and  around  in  the  comers  and  scattered  all  over  were 
a  lot  of  papers  and  things,  and  there  was  no  order  in  there.  There 
were  numerous  papers  scattered  around;  and  those  offices  were  later 
consolidated.  I  was  in  the  field.  I  had  been  assigned  to  a  number 
of  cases.  I  reported  to  Seattle  after  making  some  examinations 
with  some  notebooks  and  some  notes.  I  took  those  notes  and  note- 
books and  placed  them  in  one  of  those  desks  in  this  first  room 

Mr.  Vertrees.  Those  were  field  notebooks,  were  they  ? 

Mr.  Parks.  Yes,  sir;  they  were  field-note  books  and  notes.  I  again 
went  out  in  the  field,  and  when  I  returned  the  second  time  the  rooms 
of  the  office  had  been  consoUdated,  and  I  made  search  for  my  notes 
and  notebooks  which  I  had  placed  on  this  desk  in  this  other  room, 
and  I  desired  them  to  make  my  reports,  and  in  looking  around  the 
office  I  found  theih  in  a  box  under  one  of  the  tables  in  the  room,  219 
Federal  Building,  among  a  lot  of  other  old  records  which  I  did  not 
examine,  stationery  and  one  thing  and  another,  which  had  just 
been  placed  in  those  boxes  to  get  it  out  of  the  road,  I  assume. 

Mr.  Vertrees.  What  was  done  with  those  boxes  and  books  ? 

Mr.  Parks.  I  have  no  knowledge  what  became  of  that  box. 

Mr.  Vertrees.  What  I  want  to  get  at  is  was  it  removed  from  there 
and  disappeared  ? 

Mr.  Parks.  It  was  taken  out  and  disappeared  somewhere;  yes,  sir. 

Mr.  Vertrees.  When  was  that  ? 

Mr.  Parks.  Some  time  when  I  was  in  the  field;  I  do  not  know 
exactly  when. 

Mr.  Vertrees.  When  would  you  say  it  was  ?     Give  us  the  month. 

Mr.  Parks.  It  was  some  time,  I  believe,  prior  to  November,  19<»9. 

Mr.  Vertrees.  Prior  to  November  ? 

Mr.  Parks.  Prior  to  November,  1909. 

Mr.  Vertrees.  Would  vou  think  it  was  September  or  October  or 
somewhere  in  there,  or  Jufy  or  August  ?     That  is  what  I  mean. 

Mr.  Parks.  It  was  some  time  between  Septeml>er  and 

Mr.  Vertrees.  What  I  wanted  to  get  at  was  it  during  Mr.  Christ  en- 
sen's  administration  or  Mr.  Glavis's  administration  ? 

Mr.  Parks.  I  do  not  recall. 

Mr.  Vertrees.  At  any  rate  these  boxes  disappeared  from  the  room  f 

Mr.  Parks.  Yes,  sir. 

Mr.  Vertrees.  You  do  not  know  who  took  them  out  ? 

Mr.  Parks.  I  have  no  knowledge. 

Mr.  Vertrees.  Now,  when  was  the  first  that  you  heard  of  these 
papers  that  were  found  and  discovered — these  24  missing  letters 
that  we  have  been  talking  about  ( 

Mr.  Parks.  The  first  that  I  heard  that  there  were  any  missing 
papers  or  any  missing  records  of  any  sort  was  on  the  15th  of  Novera- 
Der,  1909,  when  there  was  a  slip  handed  me  in  the  office  by  Mr. 
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Cliristensen  requesting  me  to  make  a  search  of  my  desk  to  see  whether 
there  were  any  papers  or  anything  of  that  sort  in  my  desk.  I  did 
not  find  any  papers  of  any  Icind,  and  I  so  noted  on  the  list  and  re- 
turned it  to  Mr.  Sheridan.  I  signed  the  list  and  returned  it  to  Mr. 
Sheridan. 

Mr.  McCall.  What  date  was  that  ? 

Mr.  Parks.  November  15,  I  believe,  was  the  date.  It  was  about 
the  middle  of  November. 

Mr.  Vertrees.  Were  you  aware  of  the  fact  that  demands  were 
made  by  this  committee,  or  at  the  instance  of  this  committee,  for 
papers  and  documents  out  there? 

Mr.  Parks.  Not  until  the  Ist  of  February. 

Mr,  Vrrtrees.  Where  were  you  in  the  meantime  ? 

Mr.  Parks.  During  the  month  of  January  I  spent  the  entire  month, 
or  nearlv  the  entire  month,  in  Callam  County,  Wash. 

Mr.  Vertrees.  In  the  discharge  of  your  duties  ? 

Mr.  Parks.  Yes,  sir. 

Mr.  Vertrees.  VVhen  did  you  come  in,  do  you  know  ? 

Mr.  Parks.  I  do  not  know;  my  dailj  reports  will  show. 

Mr.  Vertrees.  When  you  came  in  m  February  you  did  hear  that 
they  were  demanding  documents  and  papers  ? 

Mr.  Parks.  I  was  in  the  office  the  latter  part  of  January  or  the 
first  of  February 

Mr.  Vertrees.  Do  you  recall  any  of  the  papers  that  were  called  for  ? 

Mr.  Parks.  I  think  on  February  1,  the  first  definite  knowledge  I 
had  of  any  papers  was  a  message,  a  telephone  message,  from  Mr. 
Chris tensen  rea nesting  certain  letters.  Tne  telegram  or  telephone 
message  was  addressed  to  Miss  Shartell.  It  was  late  in  the  evening, 
and  she  asked  me  to  assist  her  in  finding  those  papers.     She  said 

Mr.  Vertrees.  Let  me  stop  you  there.  Mr.  Christensen  was  in 
charge,  but  he  was  for  the  most  part  at  Portland,  was  he  not? 

Mr.  Parks.  Yes,  sir. 

Mr.  Vertrees.  And  this  telegram  came  over  from  Portland  to  the 
olliee  at  Seattle  ? 

Mr.  Parks.  Yes,  sir. 

Mr.  Vertrees.  You  say  she  asked  you  to  help  her  look  up  the 
pa|)ers  ? 

.Mr.  Parks.  Yes,  sir;  it  was  late  in  the  evening. 

Mr.  Vertrees.  The  papers  that  you  were  looking  for,  do  you  recall 
what  they  were  'i 

ifr.  Parks.  A  particular  letter  that  I  was  looking  for  was  in  the 
Siracey  group  of  the  Alaska  coal  claims.  That  is  the  only  one  I 
rernll,  and  the  reason  I  went  to  look  for  those  papers  in  the  Stracey 
irn»up,  they  were  filed  with  Mr.  Todd,  Unitetl  States  district  attorney, 
in  his  office.  I  went  from  our  office  to  his  office  on  the  floor  above 
and  requested  liis  clerk  to  show  me  the  files  in  the  Stracey  group.  I 
>*ent  over  those  file^,  but  did  not  find  the  letter  requested  by  Mr. 
Christenst^ii  <ir  by  the  committee. 

Mr.  Vertrees.  You  said  that  Mr.  Christensen  asked  vou  about  the 
pafiers  and  left  a  memorandum  on  your  desk. .  I  here  show  you  a 
[nemtirandum  and  ask  you  if  that  is  the  memorandum  to  which  you 
refer  i 

Mr.  P.\rks.  Yes,  sir;  that  is  my  notation  and  mj^  signature  at  the 
h4»ttora. 
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Mr.  Vertrees.  Mr.  Chairman,  I  wish  to  put  that  memorandum  in 
evidence  and  to  state  merel^r  now  that  it  is  a  memorandum  that  con- 
tains a  list  of  those  24  missing  letters,  and  none  other.  It  is  dated 
''Seattle,  Washn.,  11-15-09,"  and  at  the  bottom  of  it  is  this: 

^  I  have  made  a  thorough  seaxxrh  of  all  papers  in  my  possession  and  did  not  find  any 
of  the  above  mentioned  letters  therein.  Very  respecttuliy  Geoige  A.  Parks  11-15-4W. 
Seattle,  Washn. 

Mr.  Brandeis.  You  are  putting  that  in  evidence  ? 

Mr.  Vertrees.  Yes,  sir. 

The  Chairman.  That  is  admitted. 

(The  paper  referred  to  is  as  follows:) 


MEMORANDUM. 


Seattle,  Wash.,  11-15-09 


Letter  from  Thos.  Payne,  August  3,  1907. 

Letter  from  Clarence  Cunningham,  December  11,  1907. 

Letter  from  Clarence  Cunningham,  September  26,  1907. 

Letter  from  W.  S.  Yeaisley,  December  23,  1907. 

Letter  from  Jas.  D.  Finch,  June  3,  1908. 

Letter  from  Clarence  Cunningham,  May  9,  1908. 

Letter  from  Clarence  Cunningham,  March  10,  1908. 

Letter  from  Clarence  Cunningham,  March  19,  1908. 

Letter  from  Wm.  Sulzer,  May  23,  1908. 

Letter  from  Frank  Watson,  April  3,  1908. 

Letter  from  Clarence  Cunningham,  April  13,  1908. 

Letter  from  Clarence  Cunningham,  March  14,  1908. 

Letter  from  H.  R.  Harriman,  March  12,  1908. 

Letter  from  Arthur  D.  Jones,  January  7,  1908. 

Telegram  from  Clarence  Cunningham,  January  8,  1908. 

Letter  from  A.  H.  Wheatley,  January  4,  1908. 

Letter  from  R.  A.  Ballinger,  February  23,  1908,  or  December  23,  1908. 

Letter  from  Walter  M.  French,  Apriri9,  1909. 

Letter  from  M.  A.  Green,  Aprd  23,  1908. 

Letter  from  M.  A.  Green,  January  7,  1909. 

Letter  from  Wendell  McLaughlin,  December  31,  1906. 

11-15-09. 

I  have  made  a  thorough  search  of  all  papers  in  my  possession  and  did  not  find  aoy 
of  the  above-mentioned  letters  therein. 

Very  respectfully,  Geo.  A.  Pabks. 

Mr.  Vertrees.  What  next  do  you  know  about  any  papers  called 
for?  You  have  stated  that  you  could  not  find  the  one  tnat  you  have 
mentioned  about  the  Stracey  group.     Do  you  recall  what  next  ? 

Mr.  Parks.  On  the  following  morning  Miss  Shartell  received  a 
telegram  from  Mr.  C'hristensen  stating  that  someone  had  wired  for 
Bowman's  notebooks. 

Mr.  Vertrees.  Does  that  mean  field  notebooks  ? 

Mr.  Parks.  Field  notebooks.  I  took  it  to  mean  Bowman's  fw\i\ 
notebooks  prior  to  January  1,  1909.  That  was  my  understanding  of 
the  telephone  message,  and  I  had  been  through  the  files  in  the  ofiir* 
more  or  less  and  did  not  remember  anv  notebooks  of  anv  sort  around, 
and  I  thought  of  my  notebooks,  how  they  had  been  misplaced  at  the 
time  I  have  spoken  of  previous  to  this,  and  I  commenced  to  look  for 
that  box  in  wnich  my  books  were.  Those  notebooks  were  ordinarv 
notebooks  about  that  long  and  perhaps  that  wide  [indicating],  and  1 
thought  maybe  if  I  could  locate  that  box  I  could  find  Bowman's 
missing  reports  in  it.  It  was  with  that  idea  that  I  went  to  Mr. 
O'Neill,  who  is  the  assistant  custodian  of  the  building  there,  and  asked 
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him  to  show  me  all  the  places  in  the  building  where  a  box  could  pos- 
sibly have  been  stored.  It  was  with  that  view  that  I  started  out. 
Mr.  O'Neill  first  took  me  to  the  grand-jury  room,  which  is  on  the  floor 
above  our  office.  We  went  through  the  room.  He  opened  the  door 
for  me  and  I  stepped  in  and  saw  tnat  the  room  was  bare;  there  was 
nothing  in  there  except  a  table  and  some  chairs.  He  next  took  me 
into  the  storeroom  used  by  the  customs  service,  in  which  are  stored 
lots  of  records  of  the  Umted  States  marshal  and  customs  people. 
In  there  there  were  two  boxes  with  Mr.  Glavis's  name  on  them.  I 
did  not  examine  those  boxes  in  any  way.  Mr.  O'Neill  informed  me 
that  they  were  a  music  box  and  records,  the  personal  property  of 
Mr.  Glavis.  I  did  not  disturb  them  at  all.  I  tnen  went  over  to  the 
storeroom  used  by  him  in  the  building. 
The  Chairman.  By  O'Neill  ? 

Mr.  Parks.  Yes,  sir;  O'Neill,  where  they  stored  all  the  office 
records  and  stuff — not  records,  but  they  are  supplies — and  in  this  room 
there  were  a  number  of  boxes  and  rugs  and  one  thing  and  another, 
one  lai^e  box  with  Mr.  Glavis's  name  on  it  and  several  barrels;  I 
did  not  pav  much  attention  to  them;  there  were  a  number  of  them, 
and  a  table,  and  on  this  table  were  two  very  fine  bearskin  rugs, 
one  white  and  one  black. 

The  Chairman.  This  was  the  only  room  there  where  you  found 
the  two  other  boxes  that  you  referred  to  with  Glavis's  name  that  you 
did  not  examine  ? 
Mr.  Parks.  Yes,  sir. 

The  Chairman.  Where  were  these  Glavis  boxes  that  you  did  not 
examine  ? 
Mr.  Parks.  On  the  first  floor. 
The  Chairman.  With  reference  to  what  room? 
Mr.  Parks.  It  is  down  the  corridor;  I  do  not  know  just  how  many 
rooms,  but  it  is  down  at  the  end  of  the  corridor. 
The  Chairman.  Did  he  have  a  number  on  it  ? 
Mr.  Parks.  Yes,  sir;  he  had  a  number  on  it.     I  did  not  pay  much 
attention  to  it.     I  was  iust  going  along  with  Mr.  O'Neill. 

The  Chairman.  Whicn  way  was  that  from  the  other  room  where 
you  found  the  box  you  examined  ? 
Mr.  Parks.  Opposite  it. 
The  Chairman.  Across  the  hall? 

Mr.  Parks.  Across  the  hall.  That  was  this  other  storeroom.  As 
I  have  said,  there  were  these  two  bear  rugs  and  this  large  box  with 
ilr.  Glavis's  name  on  it.  Mr.  O'Neill  told  me  that  all  of  this  stuff  up 
there  was  Mr.  Glavis's  personal  property,  and  I  did  not  disturb  it  in 
any  way.  On  this  box  there  was  one  Doard  entirely  loose,  and  Mr. 
O'Xei]!  told  me  that  it  had  always  been  that  way,  always  loose.  The 
other  board  was  just  tacked  down,  at  least  it  came  off  very  easily. 
Mr.  O'Neill  and  1  went  over  to  the  box,  and  I  am  not  q^uite  clear 
whether  I  took  the  board^off  first  or  whether  Mr.  O'Neill  did;  at  any 
rate,  that  loose  board  was  taken  off  and  the  other  slipped  back  and 
fell  into  the  box.  In  the  box,  which  was  only  about  naif  full,  there 
was  what  appeared  to  be  a  sleeping  bag  and  a  tent,  and  at  one  end 
of  the  box  were  a  number  of  books.  I  did  not  disturb  anything  in 
the  box.  I  noticed  also  a  dictionary,  what  was  apparently  a  large 
Jictionary,  in  the  room,  but  I  did  not  disturb  anytning  in  the  box 
whatever,  and  Mr.  O'Neill  shut  the  box  up  after  I  walked  away  from 
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it.  I  satisfied  myself  that  they  were  Mr.  Glavis's  personal  effects, 
and  I  had  no  right  to  search  them  and  did  not  examme  or  make  any 
search  of  them. 

Mr.  Vebtbees.  Have  you  been  in  the  other  committee  room  here 
since  vou  have  been  here  i 

Mr.  Parks.  Yes,  sir. 

Mr.  Vertrees.  Is  that  box  that  you  refer  to  in  there  ? 

Mr.  Parks.  That  is  the  box;  yes,  sir. 

The  Chairman.  This  box  in  the  room  back  here  is  the  box  j'ou 
refer  to  i 

Mr.  Parks.  Yes,  sir. 

Mr.  McCall.  That  is  the  last  box  you  referred  to  ? 

Mr.  Parks.  Yes,  sir.  There  were  a  number  of  barrels  there ;  I  do 
not  know  as  to  the  number  of  barrels,  also  marked  with  Mr.  Gla vis's 
name.  There  was  another  box  which  I  thought  was  a  blueprint 
frame  with  Mr.  Glavis^s  name  on  it.  The  reason  I  thought  this  weis 
a  blueprint  frame  was  because  it  stood  for  a  long  time  in  219  Federal 
Building  in  the  special  agent's  room  and  I  supposed  it  was  a  blue- 
print frame  or  something  belonging  to  the  office.  I  did  not  ex- 
amine that,  either. 

Mr.  Vertrees.  If  I  understand  you,  regarding  that  which  was 
Mr.  Glavis's  personal  property,  you  did  not  go  into  it  ? 

Mr.  Parks.  No,  sir. 

Mr.  Vertrees.  You  did  not  put  -any  papers  in  it,  did  you  ? 

Mr.  Parks.  No,  sir. 

Mr.  Vertrees.  Did  Mr.  O'Neill? 

Mr.  Parks.  He  did  not. 

Mr.  Vertrees.  Was  anybody  with  you  but  Mr.  O'Neill? 

Mr.  Parks.  There  was  not. 

Mr.  Vertrees.  And  he  was  with  you  ? 

Mr.  Parks.  Mr.  O'Neill  was  with  me.  I  asked  him  to  accom- 
pany me. 

Mr.  Vertrees.  After  you  left  that  room  did  you  go  anywhere  else  I 

Mr.  Parks.  No,  sir;  we  went  downstairs,  and  I  told  Miss  Shartell 
to  wire  Mr.  Christensen  that  we  could  not  find  anv  notebooks. 

Mr.  Vertrees.  What  next  ?  Do  you  know  of  any  missing  papers 
now  ? 

Mr.  Parks.  It  was  about  a  week  after,  I  think,  when  Mr.  Chris- 
tensen came  to  Seattle  from  Portland ;  he  usually  came  over  the  first 
of  the  week.  He  came  up  there,  and  I  went  to  his  office  and  sat  down 
in  front  of  his  desk  and  told  him  about  what  I  had  done.  I  told  liim 
about  the  boxes,  and  told  him  that  Mr.  O'Neill  told  me  they  were 
the  personal  property  of  Mr.  Glavis,  and  I  also  stated  that  I  had 
seen  in  the  boxes  what  was  in  the  nature  of  personal  stuff.  I  told 
him  that  I  did  not  consider  that  I  had  anv  ri^nt  to  search  that  stuff 
for  any  papers  or  notebooks — I  was  not  loomng  for  papers,  in  fact; 
I  was  only  looking  for  notebooks,  and  at  Jhis  time  I  suggested  that 
another  examination  should  be  made.  I  suggested  that  if  another 
examination  was  desired  it  should  be  made  by  some  one  in  authority. 
^  Mr.  Vertrees.  Then  what  was  done  ? 

Mr.  Parks.  Then,  I  presume,  that  Mr.  Christensen  went  with 
Mr.  O'Neill  upstairs. 

Mr.  Vertrees.  You  did  not  go  ? 

Mr.  Parks.  No,  sir. 
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Mr.  Vertrees.  Later  on  did  you  see  them  with  any  papers  that 
Mr.  Christensen  had  ? 

Mr.  Parks.  Later  the  same  day  I  was  making  out  reports.  My 
desk  is  directly  opposite  the  door — the  only  entrance  to  219.  Mr. 
()  Xeill  and  Mr.  Christensen  came  in  carrying  some  books  and  papers, 
and  Mr.  Christensen  remarked  in  a  jociilar  manner  that  he  guessed 
that  I  did  not  make  a  very  good  search,  and  they  went  on  with  their 
jtapers.  I  do  not  know  wnat  they  had  other  than  I  assisted  in  mak- 
ing a  list  of  some  records  and  blank  books  and  other  things  that 
Mr.  Christensen  brought  to  me  and  said  that  he  had  found  in  the 
baiTeL 

Mr.  Vertrees.  Do  you  know  whether  he  had  those  24  letters  and 
those  copies  ? 

Mr.  Parks.  I  do  not  know  it  of  my  own  knowledge;  no,  sir. 

Mr.  Vertrees  He  did  not  say  that  he  did  have  ? 

Mr.  Parks.  He  did  not  state  to  me  that  he  had  found  them.  He 
(lid  not  specifically  state  anything,  for  I  knew  nothing  of  those  letters. 

Mr.  Vertrees.  But  he  and  Mr.  O'Neill  came  in  together? 

ilr.  Parks.  They  came  in  together;  yes,  sir. 

Mr.  Vertrees.  Do  you  know  anything  more  about  it  ? 

Mr.  Parks.  Nothing  further;  no,  sir — that  is,  about  those  papers. 

Mr.  Vertrees.  What  floor  was  this  room  on  in  which  this  box 
wa^  kept  ? 

Mr.  Parks.  I  went  up  in  the  elevator,  as  I  recall  it,  then  on  the 
f'jiirth  floor — I  am  not  certain  as  to  that. 

Mr.  Vertrees.  What  floor  is  your  ofiice  on  ? 

Mr.  Parks.  On  the  second  floor. 

The  Chairman.  It  was  above  the  office  ? 

Mr.  Parks.  It  was  above  the  office,  yes,  sir;  and  we  took  the  ele- 
vator jroing  up. 

Mr.  Vertrees.  This  was  the  8th  of  February,  as  I  understand 
y«^u,  when  this  happened? 

Mr.  Parks.  When  I  reported  to  Mr.  Christensen,  it  was  about  one 
'♦'f-k  later. 

Mr.  Vertrees.  So  it  was  about  a  week  before  that  when  you  went 
'ip  there? 

Mr.  Parks.  When  I  went  up  there;. yes,  sir. 

Mr.  Vertrees.  Have  you  any  further  knowledge  of  those  papers 
■lijin  such  as  you  have  given  us? 

Mr.  Parks.  No,  sir;  I  never  saw  the  24  missing  letters  at  any  time. 

Mr.  Vertrees.  You  stated  that  O'Neill  and  Christensen  came  in 
*<','etlier.     Did  they  both  have  papers? 

Mr.  Parks.  Yes,  sir;  both  of  them  were  carryin^j  something.  I 
Ara  not  absolutelv  certain.  As  I  recall  it,  Mr.  O'Neill  was  carrying 
s^me  papers  stacKed  in  his  hands  in  this  manner  [indicating]. 

Mr.  \ertrees.  You  reported  to  them  the  result  of  your  search 
immediately  on  making  it  ? 

Mr.  Parks.  When  I  came  downstairs,  I  told  Miss  Shartell  to  wire 
Mr.  Christensen  that  O'Neill  and  I  had  looked  through  the  building 
iii<l  did  not  find  any  of  Bowman's  notebooks. 

Mr.  Vertrees.  That  was  the  only  thing  you  had  been  looking  for? 

Mr.  Parks.  Yes,  sir;  the  only  thing  I  had  been  looking  for.  I 
liJitl  nothing  else  on  my  mind. 

Mr.  Vertrees.  You  may  examine. 
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Mr.  Bbandeis.  Mr.  Chairman^  I  shall  ask  Mr.  Parks  to  remain  here 
until  after  all  the  witnesses  dealing  with  this  subject  of  missmo 
papers  have  been  examined,  but  there  are  some  questions  that  I 
would  like  to  ask  him  now.  You  said,  Mr.  Parks,  that  this  room  in 
which  you  found  it  was  what  was,  as  I  understand  it,  the  custodian's 
storeroom  ? 

Mr.  Pabks.  That  is  the  way  I  understand  it;  yes,  sir.  He  had 
different  things  in  it. 

Mr.  Bbandeis.  How  large  a  room  was  it  ? 

Mr.  Pabks.  It  is  a  pretty  good-sized  room;  I  do  not  know  just 
how  lar^e  it  is.  I  have  not  been  there  but  a  few  minutes  and  took 
no  special  notice  of  the  size  of  the  room. 

Mr.  Bbandeis.  How  large  was  it  as  compared  with  the  grand-jury 
room? 

Mr.  Pabks.  It  was  much  larger  than  the  grand-jury  room;  yes. 
sir,  I  should  say  it  was  much  larger  than  the  grand-jury  room.  Not 
a  great  deal  larger,  but  some  larger. 

Mr.  Bbandeis.  How  near  is  it  to  the  grand-jury  room  t 

Mr.  Pabks.  It  is  on  the  same  floor  and  on  the  same  corridor,  but 
the  grand-jury  room  is  here  [indicating],  and  this  was  here,  on  the 
opposite  side  of  the  corridor  and  at  the  end  of  the  corridor. 

Mr.  Bbandeis.  In  this  storeroom  that  you  call  the  custodian's 
storeroom  there  were  a  lot  of  things  besides  these  books  and  bamk 
of  Glavis's,  were  there  not  ? 

Mr.  Pabks.  Yes,  sir. 

Mr.  Bbandeis.  Spread  around  in  the  way  ? 

Mr.  Pabks.  Yes,  sir,  as  I  recall  it.  There  was  *a  rug  rolled  upj 
across  the  room. 

Mr.  Bbandeis.  These  handsome  bearskins  that  you  referred  to 
were  polar-bear  skins,  were  they  ? 

Mr.  Pabks.  One  was  a  polar-bear  skin  and  the  other  was  a  black- 
bear  skin.     There  were  two  of  them,  one  on  top  of  the  other. 

Mr.  Bbandeis.  You  spoke  of  Mr.  O'Neill  closing  up  the  box  aftt^ 
you  had  looked  into  it  ? 

Mr.  Pabks.  Yes,  sir. 

Mr.  Bbandeis.  Do  you  mean  by  that  that  he  had  nailed  it  up  ^ 

Mr.  Pabks.  No,  sir;  the  two  boards  were  loose.  All  he  had  to  «1<' 
was  to  pick  up  the  board  with  the  nails  in  it  and  press  it  do\^Ti- 
just  lay  it  down  on  it. 

Mr.  Bbandeis.  There  were  no  nails  used  ? 

Mr.  Pabks.  No,  sir;  he  may  have  struck  it  with  the  other  boarJ. 

Mr.  Bbandeis.  He  took  off  one  board  to  get  into  it,  did  he? 

Mr.  Pabks.  Yes,  sir. 

Mr.  Bbandeis.  And  they  were  not  nailed  down  at  all  ? 

Mr.  Pabks.  One  of  them  was  absolutely  loose.  There  were  D'' 
nails  in  it. 

Mr.  Bbandeis.  Thero  were  no  nails  in  one  at  all  t   ' 

Mr.  Pabks.  No,  sir. 

Mr.  Bbandeis.  And  as  to  the  other,  you  say  your  impression  i* 
there  were  some  nails,  but  it  was  simply  laid  on,  practically? 

Mr.  Pabks.  Yes,  sir. 

Mr.  Bbandeis.  When  you  looked  into  that  box,  which  I  nndct- 
stood  you  to  say  was  about  half  full 

Mr.  Pabks.  Yes,  sir,  about  half;  it  was  not  clear  full. 
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>Ir.  Beandeis.  What  did  you  see  as  you  looked  in  it  ? 

Mr.  Pabks.  What  appeared  to  be  a  tent  and  a  fur  sleeping  bag  and 
A  number  of  books  packed  in  that  end  of  the  box.  I  did  not  look  at 
it  at  all.  There  was  also  some  kind  of  a  dictionary,  I  took  it  to  be.  I 
could  not  say  that  it  was  a  dictionary. 

llr.  Bbaxdeis.  Were  those  books  lairly  large  books,  or  were  some 
of  them  pretty  lai^e  books  ? 

Mr.  Pabks.  Not  as  I  recall  it. 

Mr.  Bbani>kis.  How  about  the  dictionary  ? 

ilr.  Pabks.  The  dictionary  was  the  only  large  one.  The  impres- 
sion that  I  got  was  that  the  other  ones  were  just  an  ordinary  hbrary, 
fiction  books. 

Mt.Bbandeis.  Did  you  take  any  of  the  things  out  in  order  to  look 
at  them  I 

Mr.  Pabks.  Xo,  sir. 

Mr.  Bbandeis.  You  simply  looked  in  ? 

ilr.  Pabks.  I  just  looked  m  to  satisfy  myself. 

Mr.  Bbandeis.  You  simply  looked  in  and  you  could  see  all  there  we 
in  the  box  ? 

Mr.  Pabks.  All  on  the  top. 

Mr.  Bbandeis.  All  on  the  top  through  the  opening  that  there  was 
iu  those  two  boards  ? 

Mr.  Pabks.  Yes,  sir. 

Mr.  Bbandeis.  Now,  then,  you  did  not  see  any  papers;  you  did 
not  notice  any  papers  in  there  at  all  ? 

Mr.  Pabks.  So^  sir. 

Mr.  Bbandeis.  Of  any  kind  ? 

Mr.  Pabks.  No,  sir;  I  was  not  looking  for  any  papers. 

Mr.  Bbandeis.  And  you  did  not  notice  any  as  a  matter  of  fact  ? " 

Mr.  Pabks.  I  did  not  notice  any. 

Mr.  Bbandeis.  And  you  were  in  there  all  the  time  with  Mr. 
OXeUl? 

Mr.  Pabks.  Yes,  sir. 

Mr.  Bbandeis.  You  went  to  him  to  get  the  key  ? 

Mr.  Pabks.  Yes,  sir;  I  didn't  have  the  kev;  never  had  the  key  in 
my  possession.     I  wanted  to  get  the  key  ancf  he  opened  the  door. 

Mr.  Bbandeis.  And  you  went  in  and  looked  around  ? 

Mr.  Pabks.  Yes,  sir. 

Mr.  Bbandeis.  Now,  this  other  room,  this  first  storeroom  you 
^^nt  to,  which  I  believe  you  called 

Mr.  Pabks.  The  customs  storeroom. 

Mr.  Bbandeis.  That  was  the  room  where  you  saw  these  two  closed 
^j'txes  of  Glavis's  which  you  understood  were  music  boxes,  a  mechanical 
music  box  and  the  other  box  containing  the  records  for  this  music 

Mr.  Pabks.  Yes,  sir.     I  did  not  know 

Mr.  Bbandeis.  That  is  what  Mr.  O'Neill  said  was  in  them  ? 

Mr.  Pabks.  Yes,  sir. 

Mr.  Bbandeis.  And  before  that — it  was  before  that  that  he  had 
taken  you  into  the  grand  jury  room  ? 

Mr.  Pabks.  The  grand  jury  room  was  the  nearest  to  the  elevator 
"^d  we  just  made  the  rounds. 

Mr.  Bbandeis.  The  grand  jury  room;  you  looked  there,  and  there 
vas  nothing  in  there  ? 
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Mr.  Pabeb.  No,  sir. 

Mr.  Brandeis.  No  box  or  barrels  ? 

Mr.  Parks.  No,  sir. 

Mr.  Brandeis.  All  you  saw  there  was  a  table  and  some  chairs) 

Mr.  Parks.  I  am  not  certain  whether  there  were  any  chairs  there 
or  not,  but  the  table  I  know  was  there. 

Mr.  Brandeis.  Well,  a  table  ? 

Mr.  Parks.  Yes. 

Mr.  Brandeis.  Were  there  any  other  rooms  on  that  floor? 

Mr.  Parks.  Yes,  sir. 

Mr.  Brandeis.  But  you  did  not  go  into  those  other  rooms  ? 

Mr.  Parks.  No,  sir. 

Mr.  Brandeis.  I  suppose  because  Mr.  O'Neill  told  you  there  was 
nothing  in  there ;  or  were  they  occupied  by  others  ? 

Mr.  Parks.  They  were  occupied  by  others,  and  I  did  not  question 
him  as^  to  that.  My  first  request  of  O'Neill  was  to  show  me  all  the 
places  in  the  building  where  these  old  boxes  could  possibly  be  stored, 
and  I  made  no  further  request.   * 

Mr.  Brandeis.  And  then  you  went  down  and  told  Miss  Shartell 
that  you  had  made  that  request  ? 

Mr.  Parks.  Yes. 

Mr.  Brandeis.  That  statement,  which  I  have  not  examined,  but 
which  Mr.  Vertrees  put  in  evidence,  is  that  the  only  statement  which 
you  made  in  regard  to  any  missing  papers,  or  did  you  make  some 
other  statement  or  affidavit  ? 

Mr.  Parks.  It  seems  to  me  that  I  made  some  other  kind  of  an 
affidavit  regarding  some  papers,  but  I  do  not  recall  what  it  was.  It 
seemed  to  me  that  I  made  one  and  sent  it  to  Mr.  Christensen,  but  I 
would  not  be  sure  as  to  that. 

Mr.  Brandeis.  If  your  impression  is  correct  that  you  made  ont*. 
when  was  it  that  you  made  it  ? 

Mr.  Parks.  My  impression  is  that  it  was  subsequent  to  this  search, 
afterwards,  about  some  other  matters,  but  I  am  not  certain. 

Mr.  Brandeis.  You  mean  subsequent  to  February  1,  if  it  wa^ 
about  that  date,  or  the  2d,  somewhere  around  there  ? 

Mr.  Parks.  Yes,  sir. 

Mr.  Brandeis.  It  was  subsequent  to  that  ? 

Mr.  Parks.  Yes. 

Mr.  Brandeis.  There  had  been  no  other  affidavits  that  you 
remember  between  this  one  in  Novejnber,  if  I  have  the  date  right, 
and  February  ? 

Mr.  Parks.. No,  sir;  you  see  I  was  in  the  field.  During  all  of 
December  I  was  in  the  field,  and  nearly  all  of  January,  up  to,  1  think, 
the  23d  of  January.  My  daily  reports  will  show  when  1  returned  to 
the  office. 

Mr.  Brandeis.  And  then  you  went  back  to  the  office,  and  it  wa.^ 
wliile  you  were  there  ?  It  was  largely  a  matter  of  accommodation  to 
Miss  Shartell  that  you  made  this  search  that  you  did  make  ? 

Mr.  Parks.  Yes. 

Senator  Purcell.  Mr.  Parks,  how  many  searches  did  you  make 
for  those  papers  ? 

^  Mr.  Parks.  I  never  did  search  for  any  papers,  only  for  that  on^ 
letter  in  the  Stracy  group. 

Senator  Purcell.  Only  for  one  letter  in  the  Stracy  group  t 
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Mr.  Parks.  Yes;  I  went  up  to  Mr.  Todd's  office  to  look  for  that. 

Senator  Purcell.  What  time  was  that  ? 

Mr.  Parks.  That  was  on  the  evening  of  February  10. 

Senator  Purcell.  Had  you  any  occasion  to  make  any  investiga- 
tion of  the  papers  in  your  possession  for  the  purpose  of  determining 
what  you  had  in  your  possession  prior  to  that  time  ? 

Mr.* Parks.  Pnor  to  February? 

Senator  Purcell.  Yes. 

Mr.  Parks.  In  November. 

Senator  Pl^cell.  What  was  the  occasion  of  making  an  investiga- 
•:<»nthen? 

Mr.  Parks.  This  letter  or  this  statement  which  has  been  oflFered 
in  evidence  here,  was  given  to  me,  and  I  searched  my  desk  at  that 
tjme. 

Senator  Purcell.  Who  gave  it  to  you? 

Mr.  Parks.  Mr,  Christensen  laid  it  on  my  desk;  he  gave  one  to 
evervone  in  the  office,  all  of  the  special  agents  in  the  office. 

Senator  Purcell.  He  gave  to  each  one  of  them  a  copy  of  that 
}  jf>er  which  was  offered  in  evidence  here  ? 

Mr.  Parks.  Yes,  sir. 

Senator  Purcell.  Now,  for  what  purpose  did  he  give  you  that 

'Mpvi 

Mr.  Parks.  With  instructions  to  kindly  search  my  desk  and  ascep- 
■»in  whether  or  not  there  were  any  of  those  papers  m  my  desk. 

senator  Purcell.  And  those  papers  enumerated  in  that  letter  or 
statement  were  these  missing  letters,  were  they  ? 

NIr.  Parks.  Well,  all  the  missing  letters  that  I  know  of. 

Senator  Purcell.  Is  this  it  [exhibiting  a  paper]  ? 

Mr.  Parks.  Yes. 

Mr.  Vertrees.  Yes;  they  are  the  letters. 

Senator  Purcell.  Did  you  make  a  search  for  these  papers  ? 

Mr.  Parks.  Yes,  sir;  I  searched  for  them  through  the  desk. 

'Senator  Purcell.  And  after  making  the  search  did  you,  at  the 
^>^ttom  of  the  paper,  write  *'I  have  made  a  thorough  search,''  etc., 
and  can  not  mid  them  ?" 

Mr.  Parks.  Yes,  sir. 

Senator  Plticell.  And  you  signed  that  ? 

Mr.  Parks.  Yes;  I  signed  it  and  gave  it  to  Mr.  Sheridan. 

Senator  Purcell.  At  that  time  your  offices  were  in  two  rooms  ? 

Mr.  Parks.  No,  sir. 

Senator  Purcell.  Were  they  all  consolidated  ? 

Mr.  Parks.  Yes,  sir. 

Senator  Purcell.  All  in  one  room  ? 

Mr.  Parks.  Yes,  sir;  219  of  the  Federal  Building. 

Senator  Purcell.  Did  you  know  where  the  Glavis  property  was 
It  that  time  ? 

Mr.  Parks.  I  did  not  know  he  had  any  property  in  the  building 
mtil  February  2,  1910. 

^nator  P^uRCELL.  Did  you  know,  either  of  your  own  knowledge 
•r  from  anything  that  was  said  to  jou,  why  it  was  that  on  November 

•'  HK)9,  these  letters  were  of  any  importance  ? 

-^Ir.  Parks.  No,  sir;  I  had  been  out  in  the  field  practically  all  sum- 
^^^  and  knew  nothing  whatever  of  any  of  these  cases  or  anything  of 
luia  sort 
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Senator  Pubcell.  You  never  heard  at  that  time  of  any  matter 
arising  that  made  these  letters  important^  did  you ) 

Mr.  Parks.  No,  sir;  I  didn't  know  what  those  letters  were  about. 

Senator  Purcell.  You  didn't  know  what  they  were  about  ? 

Mr.  Parks.  No,  sir. 

Senator  Purcell.  You  say  that  Mr.  Christensen  gave  a  copy  of  the 
statement  or  memorandum  to  every  employee  in  the  office  ? 

Mr.  Parks.  Yes,  sir. 

Senator  Purcell.  And  asked  them  to  make  search  ? 

Mr.  Parks.  Yes,  sir. 

Senator  Purcell.  As  early  as  November  15,  1909? 

Mr.  Parks.  Yes,  sir. 

Senator  Purcell.  And  you  all  reported  then,  so  far  as  you  know, 
that  you  could  not  find  them,  did  you  not  ? 

Mr.  Parks.  Yes,  sir;  so  far  as  1  know.  I  did  not  see  any  of  the 
others,  of  course,  except  to  see  that  he  gave  them  copies. 

Senator  Purcell.   i  ou  heard  that  the  reports  were  all  like  yours ! 

Mr.  Parks.  Yes,  sir. 

Senator  Purcell.  And  they  could  not  be  found  ? 

Mr.  Parks.  No,  sir. 

Senator  Purcell.  You  do  not  know  of  your  own  knowledge  or  from 
anything  that  you  had  heard  that  had  arisen  that  necessitated  a 
search  for  these  papers  at  that  time,  did  you  i 

Mr.  Parks.  No,  sir. 

Senator  Purcell.  Never  heard  of  it  ? 

Mr.  Parks.  No,  sir. 

Mr.  James.  Were  you  in  the  room  where  the  voung  lady  was,  Miss 
Shartell,  when  Mr.  Christensen  came  in  there  that  day  after  he  had 
made  the  search  and  found  the  papers ) 

Mr.  Parks.  Yes,  sir;  I  was  in  the  room. 

Mr.  James.  Do  you  recall  his  coming  in  there  with  the  letters  m 
his  hand,  or  under  his  arm,  and  stating  to  you  that  you  surely  did 
not  look  very  weU,  or  did  not  search  very  well  ? 

Mr.  Parks.  Mr.  Christensen  did  not  oirect  that  statement  to  me 
directly;  he  addressed  it  to  everyone  in  the  office,  just  in  a  jocular 
manner.  He  just  said:  '*I  guess  you  people  did  not  look  very  well 
for  those  things." 

Mr.  James.  He  said,  "I  guess  you  people  did  not  look  very  well 
for  those  things  V* 

Mr.  Parks.  Something  to  that  effect,  in  a  jocular  statement. 

Mr.  James.  Did  he  not  direct  that  remark  to  you  t 

Mr.  Parks.  Not  directly. 

Mr.  James.  Didn't  he  address  that  to  you  i 

Mr.  Parks.  Not  directly. 

Mr.  James.  For  the  reason  that  you,  yourself,  had  been  up  there 
looking  for  them — a  telegram  had  been  sent  to  him — ^you  had  searched 
for  them  and  could  not  find  them,  and  did  he  not  for  that  reasoD. 
address  that  statement  toyou  ? 

Senator  Sutherland.  Tlie  witness  did  not  search  for  those  papers- 
Mr.  James.  I  understand,  Senator;  I  am  merely  asking  a  question 
about  these  papers  that  were  found. 

Senator  Sutherland.  I  think  the  question  ought  not  to  embody 
anything  that  the  witness  had  not  stated. 
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^fr.  James.  I  am  not  embodying  anything  that  the  witness  has  not 
stated.  I  do  not  intend  to,  and  have  no  idea  of  doing  it.  I  merely 
asked  if  that  occurred. 

Mr.  Paeks.  My  impression  is  that  he  addressed  that  remark  to  the 
entire  force  in  the  office.     I  was  sitting  beside  the  door  writing  on  the 
t3rpe  writer. 
Mr.  Jakes.  You  heard  it,  did  you  not  ? 
Mr.  Pabks.  Yes,  sir. 

Mr.  James.  Did  you  make  any  reply  to  it  ? 
Mr.  Pabks.  I  thmk  not. 

Mr.  James.  You  went  there  for  the  purpose  of  looking  for  some 
Dotebooks  ? 
Mr.  Pabks.  Notebooks;  yes,  sir. 

Mr.  James.  You,  of  course,  saw  that  he  had  letters,  did  you  not, 
under  his  arm  7 

Mr.  Pabks.  My  impression  is  that  Mr.  Christensen  did  not  have  the 
letters. 
Mr.  James.  That  is  your  impression  ? 

Mr.  Pabks.  Mr,  Christensen  and  Mr.  O'Neill  were  canying  the 
things,  and  my  impression  is  that  O'Neill  had  the  papers  and  Chnsten- 
sen  had  a  bunch  of  books  and  stu£P,  canceled  check  books  and  things. 
Mr.  James.  Isn't  it  true  that  Mr.  Christensen  had  the  letters? 
Mr.  Pabks.  Not  that  I  believe;  no,  sir. 
ilr.  James.  Is  your  memory  clear  as  to  that  ? 
Mr.  Pabks.  Not  absolutely  clear  as  to  who  was  carrying  them — 
as  to  whether  Mr.  Christensen  or  Mr.  O'Neill  was  carrying  the  papers 
and  the  books.    They  were  in  two  separate  bunches.    Mr.  O'Neill  or 
Mr.  Christensen  had  the  letters,  or  Mr.  Christensen  or  Mr.  O'Neill  had 
the  book;  which  it  was  I  don't  know. 
Mr.  James.  Did  you  speak  up  at  that  time  and  say  anything  at  all  f 
Mr.  Pabks.  Make  any  reply?    No,  sir;  I  think  not. 
ilr.  James.  You  would  have  remembered,  do  you  think,  if  you 
had) 

Mr.  Pabks.  Yes,  sir;  I  think  I  would,  for  the  reason  that  I  had 
explained  to  Mr.  Christensen  why  I  did  not  search  that  box,  that 
I  consider^  it  Gla vis's  personal  stuff,  and  I  did  not  have  any  right 
in  it.  If  I  had  made  a  thorough  search  of  the  box  I  might  have 
expressed  some  surprise  for  my  overlooking  anything  of  that  sort. 
I  had  not  looked  for  those  letters. 

Mr.  James.  If  you  had  made  that  statement  to  Mr.  Christensen, 
that  you  had  not  searched  this  box,  what  was  the  necessity  for  him  to 
state  to  you  and  to  those  in  the  office  there:  *'You  surely  did  not 
search  very  well?" 

Mr.  Pabks.  Just  for  the  fact  that  there  had  been  a  search  made 
in  the  office  and  around  for  records  and  things,  and  we  had  not 
heen  able  to  find  them. 

Mr.  James.  You  were  the  only  one  that  had  been  looking  into 
this  box,  had  you  not  t 
Mr.  Pabks.  So  far  as  I  know;  yes,  sir. 

Mr.  Jambs.  You  understood  that  that  statement  was  more  directed 
to  you  than  to  anybody  else,  did  you  not  ? 

Mr.  Parks.  No,  sir;  that  was  not  my  impression,  and  it  is  not  my 
impression  at  this  time. 
Mr.  James.  It  is  not  your  impression  at  this  time  t 
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Mr.  Parks.  No,  sir. 

Mr.  James.  And  just  before  this  you  explained  to  him  that  vou. 
yourself,  had  gone  up  there  but  had  not  looked  into  this  box  because 
you  were  told  the  personal  property  of  Mr.  Glavis  was  in  the  box,  and 
nothing  more? 

Mr.  Parks.  I  looked  into  the  box  and  satisfied  myself  that  it  waa 
his  personal  property.  I  thought  I  had  no  right  to  go  into  it  without 
furtiier  authority. 

Mr.  James.  Aiid  when  he  came  into  the  room  he  OTeeted  you  with 
the  statement,  "You  surely  did  not  search  very  well." 

Mr.  Parks.  He  said,  "I  guess  we  did  not  make  a  very  good  search.  ' 

Mr.  James.  He  said,  "I  guess  we  did  not  make  a  very  good  search  ?" 

Mr.  Parks.  Yes;  just  in  a  jocular  maimer. 

Senator  Purcell.  I  did  not  catch  your  last  question.  As  I  under- 
stand you,  you  had  not  gone  up  there  for  the  purpose  of  looking  for 
these  letters  at  all  ? 

Mr.  Parks.  No,  sir.     I  had  no  idea  of  looking  for  the  letters. 

Senator  Purcell.  So  that  you  ^never  made  a  search  for  those 
letters  ? 

Mr.  Parks.  No,  sir. 

Senator  Purcell.  Why  was  it  that  this  man  stated  to  you  thut 
you  had  not  looked  very  well  ? 

Mr.  Parks.  I  did  not  understand  he  was  addressing  that  to  me 
at  all. 

Senator  Purcell.  You  had  never  looked  for  the  letters,  you  say  i 

Mr.  Parks.  No,  sir. 

Senator  Purcell.  And  never  made  a  search  for  them  i 

Mr.  Parks.  No,  sir. 

Senator  Purcell.  And  vet  he  comes  into  the  of&ce  with  Jetters  in 
his  hand,  and  said  you  had  not  made  a  very  good  search  for  them  ? 

Mr.  Parks.  I  do  not  think  he  did  address  that  to  me. 

Mr.  Olmsted.  Didn't  you  search  for  the  letters,  and  make  a  nota- 
tion on  the  bottom  of  the  memorandum  there,  and  say  you  could  not 
find  them  ? 

Mr.  Parks.  I  don't  know  whether  they  were  the  letters  or  not. 

Mr.  James.  You  knew  that  Mr.  Christensen  had  just  come  from 
upstairs,  searching  in  this  box  ? 

Mr.  Parks.  I  did  not  know  of  my  own  knowledge  where  he  had 
been. 

Mr.  James.  Whv  didn't  you  ask  him  ? 

Mr.  Parks.  Weil,  he  was  my  superior  and  I  did  not  consider  I  had 
any  right  to  do  that. 

Mr.  James.  He  was  challenging  you  with  the  statement  that  vou 
had  not  searched  well. 

Mr.  Parks.  I  did  not  consider  he  was  challenging  me.  I  stated  to 
him  before  I  went  up  there  that  I  had  not  searched  that  box.  If  I 
had  made  a  search  of  the  box,  I  would  have  considered  that  he  wa^ 
challenging  my  work,  or  something  of  that  sort,  and  might  have 
replied.     I  was  busy  making  a  report  on  the  typewriter. 

Mr.  Brandeis.  What  did  Mr.  Christensen  say  to  you  as  to  wliere 
he  had  foimd  those  papers  ? 

Mr.  Vertrees.  Mr.  Brandeis,  here  is  a  copy  of  that  affidavit. 
Look  at  the  date  of  it,  there  at  the  bottom. 
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Mr.  Fabks  (after  looking  at  the  affidavit).  I  think  that  is  correct — 
FebniaiT  19.  That  is  one  that  I  referred  to  when  I  said  I  thought  I 
had  made  another. 

Mr.  YsBTBEES.  I  wish  you  would  state  the  date  there  to  the 
committee. 

^Ir.  Bbandeis.  This  is  a  copy  of  an  affidavit,  no  signatures  on  it^ 
but  it  is  dated  the  19th  of  February,  1910. 

Now,  what  did  Mr.  Christensen  say  to  you  as  to  where  and  how  he 
had  found  these  papers  ? 

^Ir.  Pabks.  The  first  thing  I  recall  he  said  was  when  he  brought  a 
pile  of  books  and  laid  them  on  my  desk  and  said  he  wished  I  would 
assist  him  in  making  a  list  of  the  things  he  had  found  there. 

Mr.  Bbandeis.  How  long  was  that  after  he  came  in  and  made  that 
remark — "I  do  not  think  you  have  searched  very  well?" 

Mr.  Pabks.  I  do  not  recall  just  the  time  he  entered  the  office. 
This  was  just  before  noon  when  ne  put  those  things  on  my  desk. 

Mr.  Bbandeis.  How  long  a  time  had  elapsed  between  his  first 
coining  in  with  Mr.  O'Neill? 

Mr.  JPabks.  It  might  have  been  an  hour;  I  am  not  certain,  as  to 
that ;  I  did  not  look  at  the  time — something  like  that. 

Mr.  Bbandeis.  Mr.  Chairman,  there  was  one  question  which  I 
omitted  to  ask  Miss  Shartell. 

The  Chaibhan.  I  do  not  know  whether  she  is  here  or  not. 

Mr.  Bbandeis.  I  saw  her  just  come  in.  I  would  like  to  suspend 
the  examination  of  Mr.  Parks  for  just  one  minute. 

The  Chaibman.  You  may  examme  her. 

(The  witness  was  thereupon  temporarily  excused.) 

Mr.  Bbandeis.  Will  you  be  kind  enough  to  take  the  stand,  Miss 
Shartell  ? 

The  Chaibman.  She  may  stand  right  there  and  answer  the  question 
from  there. 

TESTDf  OVT  OF  MISS  ELLA  M.  SHABTELL— Resumed. 

Mr.  Bbandeis.  Miss  SharteU,  you  spoke  of  having  made  a  search 
yourself  of  certain  files,  and  of  not  having  searched  either  Mr. 
Sheridan's  desk  or  Mr.  Christensen's  desk  or  drawers  ? 

Miss  Shabtell.  Yes. 

Mr.  Bbandeis.  Did  you  search  the  desks  or  drawers  of  any  other 
persons  who  had  desks  in  the  room  or  places  where  they  put  papers  ? 

Miss  Shabtell.  I  did  not,  myself. 

^Ir.  Bbandeis.  Well,  did  anyone  else  make  such  a  search  ? 

Miss  Shabtell.  I  believe  they  were  looked  through  by  Mr.  Christen- 
sen one  day;  he  looked  around  through  the  drawers. 

Mr.  Bbandeis.  That  is,  he  searched  throu^  the  desks  or  drawers 
where  other  persons,  other  agents,  like  Mr.  rarks  and  others,  kept 
their  papers  i 

Miss  Shabtell.  Yes,  sir. 

Mr.  Bbandeis.  And  was  that  done  in  the  presence  of  the  occupants 
of  thoee  various  desks  ? 

Misfs  Shabtell.  Some  of  them  were  there. 

Mr.  Bbandeis.  Who  were  there,  as  you  recall  ? 

Miss  Shabtell.  I  do  not  remember  who  tliev  were. 

24991— TOL  4—10 ^16 
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Mr.  Brandeis.  Well,  do  you  remember  who  was  not  there  wheo 
Mr.  Christensen  went  through  then*  desks  or  drawers  i 

Miss  Shartell.  No;  I  do  not. 

Mr.  Brandeis.  About  what  time  was  that  ? 

Miss  Shartell.  That  was  the  time  they  were  searching  for  ttu^ 
papers  and  when  Mr.  Sheridan  was  there. 

Mr.  Brandeis.  That  is  in  the  autumn — say  in  November,  1909? 

Miss  Shartell.  Yes,  sir. 

Mr.  Brandeis.  Do  you  remember  what  time  of  the  day  that  search 
was  made  by  Mr.  Chnstensen  ? 
•    Miss  Shartell.  No. 

Mr.  Brandeis.  Had  it  been  customary  in  the  office,  while  Mr.  Glavis 
was  at  its  head,  for  the  chief  to  go  through  the  desks  of  the  others 
in  the  office  ? 

Miss  Shartell.  Why,  when  he  wanted  anything  that  would  be  in 
their  desks  he  would  go  to  them.  They  were  always  unlocked,  and 
anvthing  that  he  wanted  at  the  time  he  would  go  and  take. 

Mr.  Brandeis.  The  desks  were  open  so  that  anybody  could  go  to 
the  desks  ? 

Miss  Shartell.  Anybody  could  go. 

Mr.  Brandeis.  When  Mr.  Christensen  went  to  these  desks,  how 
much  of  a  search  did  he  make,  so  far  as  you  know;  perhaps  you  can 
not  tell  definitely  on  that  ? 

Miss  Shartell.  I  can  not  tell  definitely,  but  he  looked  through 
them  to  see  if  there  was  anvthing  there  that  he  was  looking  for. 

Mr.  Brandeis.  That  is  aU,  Miss  Shartell. 

Mr.  McCall.  Mr.  Chairman,  I  would  like  to  ask  Miss  Shartell  a 
question  before  she  is  excused. 

The  Chairman.  Certainly. 

Mr.  McCall.  Miss  Shartell,  in  this  letter  that  you  have  read  from 
Glavis,  the  first  sentence,  as  I  remember  it,  said  something  about 
your  putting  this  letter  on  file  and  destrojring  the  other  letter  ? 

Miss  Shartell.  Yes. 

Mr.  McCall.  Can  you  tell  me  about  that  ?  Did  he  send  you  two 
letters  ? 

Miss  Shartell.  Yes.  He  sent  me  one  from  Spokane  the  night  he 
was  leaving  for  the  East. 

Mr.  McCall.  What  did  you  do  with  that  letter  ? 

Miss  Shartell.  I  destroyed  that. 

Mr.  McCall.  Do  you  remember  anything  particular  that  was  in  that 

letter  ? 

Miss  Shartell.  Yes.  He  had  told  me  that  he  was  starting  for  the 
East  that  night,  and  that  he  did  not  want  anyone  to  know  of  his 
whereabouts  while  he  was  away  except  myself,  and  for  me  not  to  let 
anyone  see  that  letter,  so  that  they  would  not  know  where  he  ^"  i  . 

Mr.  Brandeis.  That  was  when  he  went  to  Spokane  on  his  ^  to 
see  the  President,  as  it  afterwards  proved  to  be  the  President  t.  >^\ 
went  to  see  ? 

Miss  Shartell.  He  had  been  in  Spokane  for  two  or  three  davs 
expecting  to  return  to  ^Seattle  before  he  left  for  th^  Ea.st,  and  he  :*ent  j 
the  letter  saying  that  he  would  not  be  back  to  Seattle,  but  would  | 
leave  for  the  East  that  night. 

Mr.  Brandeis.  And  that  was  the  letter  in  which  he  stated  that  lie 
did  not  want  anybody  to  know  where  he  was  ? 
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Miss  Shartell.  Yes. 

Mr.  Brandeis.  And  that  was  the  trip  which  you  understood  was 
the  trip  to  the  President  at  Beveriy  ? 

Miss  Shartell.  Yes. 

Senator  Sutherland.  Have  you  stated  all  that  was  in  that  letter  ? 

Miss  Shartell.  Well,  there  was  another  matter  that  was  not  just 
al)out  the  office  affairs. 

iSenator  Sutherland.  Did  he  say  anything  in  that  letter  as  to  what 
jou  should  say  if  he  was  inquired  for — if  anybody  inquired  for  him, 
did  he  tell  you  what  to  say  ? 

iliss  Shartell.  No;  I  do  not  think  he  did.  I  told  anyone  that 
the  last  I  had  heard  from  him  he  was  in  Spokane. 

The  Chairman.  That  is  all. 

(The  witness  was  thereupon  excused.) 

TESTIMOmr  OF  GEOBOE  A.  PARKS— Besmned. 

ilr.  Brandeis.  Now,  Mr.  Reporter,  I  will  ask  you  to  read  the  last 
quf»stion  I  put  to  Mr.  Parks. 
iThe  reporter  read  the  question  as  follows:) 

How  long  a  time  bad  elapsed  between  his  first  coming  in  witb  Mr.  O'Neill? 

Mr.  Brandeis.  And  his  coming  to  you  and  his  laying  the  papers 
down  on  your  desk  ? 

Mr.  Parks.  I  can  not  state  positively;  probably  an  hour. 

Mr.  Braxdeis.  Well,  now,  when  he  nrat  came  in  with  Mr.  O'Neill, 
did  he  say  to  you,  or  to  anyone  else  in  your  presence,  as  to  where  and 
how  he  found  those  papers  ? 

Mr.  Parks.  Not  that  I  recall.  No,  sir;  I  didn't  pay  any  attention 
to  what  he  said . 

Mr.  Brandeis.  Who  else  was  present  beside  yourself  and  Miss 
Shartell  ? 

Mr,  Parks.  Well,  there  were  a  number  of  other  agents  there;  I 
•ould  not  state  exactly.  Their  dailv  reports  will  show  who  were  in 
the  office  and  who  were  not. 

Mr.  Brandeis.  You  do  not  recall  who  else  was  there  at  that  time  ? 

Mr.  Parks.  No,  sir;  not  with  any  degree  of  accuracy. 

ilr.  Brandeis.  Well,  now,  when  he  came  to  you  and  asked  you, 
and  laid  down  certain  papers  on  your  desk,  and  asked  you  to  assist 
'lim  in  making  a  Ust,  did  he  then  say  anything  as  to  where  or  how  he 
'*»'md  the  papers  ? 

Mr.  Parks.  Yes,  he  told  me  to  list  those  and  head  tlie  list  that  they 
w»»re  government  property  found  in  one  of  the  barrels  in  the  assistant 
'Ujitodian's  room  of  the  Federal  Building,  Seattle.  That  is  the  sub- 
stance of  what  he  said. 

Mr.  Brandeis.  That  barrel  was  a  barrel  that  you  had  not 
♦•xamined  ? 

ilr.  Parks.  No,  sir. 

ilr.  Brandeis.  It  was  one  of  the  barrels  which  I  understood  you 
^'i  m  was  closed  ? 

ilr.  Parks.  Yes;  those  barrels  were  closed. 

itr.  Brandeis.  They  were  not  open  like  the  box  ? 

ilr.  Parks.  No,  sir;  I  do  not  know  whether  he  got  them  out  of  the 
^^rrels  up  there  or  not. 
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Mr.  Bbandeis.  The  things  he  brought  to  you  he  said  he  hac 
gotten  out  of  the  barrel? 

Mr.  Pabks.  Yes,  sir. 

Mr.  Bbandeis.  And  those  articles  were  not  these  miasing  let  ten 
which  have  been  referred  tot 

Mr.  Pabks.  No,  sir. 

Mr.  Bbandeis.  Did  he  say  anything  to  you  then  as  to  where  he 
had  found  the  missing  letters? 

Mr.  Pabks.  I  do  not  recall  that  he  mentioned  the  missing  letters, 
to  me;  I  knew  nothing  of  them,  and  he  would  have  had  no  object 
in  telling  me. 

Mr.  Bbandeis.  Did  he  at  anv  time  subsequently  tell  you  where  be 
had  foimd  the  missing  letters? 

Mr.  Pabks.  Yes,  sir;  he  told  me  where  he  had  found  the  missi 
letters.     He  mentioned  the  fact  that  he  had  found  the  letters  an 
papers- 


^ 


Mr.  Bbandeis.  Did  he  tell  you  where  ? 

Mr.  Pabks.  In  a  box  upstairs. 

Mr.  Bbandeis.  And  dia  he  tell  you  where  in  the  box  ? 

Mr.  Pabks.  It  seems  to  me  he  said  he  found  thenu  under  the  di<y 
tionary  or  somewhere — I  am  not  certain  on  that  point. 

Mr.  Bbandeis.  That  is,  lying  under  the  dictionary,  or  in  the 
dictionary  ? 

Mr.  Pabks.  Underneath. 

Mr.  Bbandeis.  Underneath  the  dictionary  ? 

Mr.  Pabks.  Yes,  sir. 

Mr.  Bbandeis.  And  where  was  this  dictionary,  with  reference  to 
the  other  articles  in  the  box  ? 

Mr.  Pabks.  Well,  there  was  one  dictionary  on  top,  or  very  netf 
the  surface,  that  I  saw  when  I  was  mussing  that  sleeping  bag  around. 

Mr.  Bbandeis.  You  do  not  know  whether  that  is  the  one  he  refer- 
red to,  or  some  other  one  ? 

Mr.  Pabks.  No,  sir;  I  have  no  way  of  knowing  that. 

Mr.  Bbandeis.  Is  that  the  only  thing  that  he  told  you  that  yoal 
can  recall  as  to  the  exact  circumstances  under  which  he  found  thosQ 
papers  ?  i 

Mr.  Pabks.  Yes,  sir. 

Mr.  Bbandeis.  That  is  all  ?  i 

Mr.  Pabks.  That  is  all. 

Mr.  Bbandeis.  And  when  was  this  statement  made  ? 

Mr.  Pabks.  Well,  I  do  not  know;  some  time  after  this  search: 
could  not  be  certain  as  to  the  time  it  was. 

Senator  Pubcell.  Wliat  kind  of  a  dictionary  was  that  f 

Mr.  Pabks.  I  do  not  know.  The  reason  I  thought  it  was  a  dkj 
tionary — I  did  not  examine  the  title  of  it  even 

Senator  Pubcell.  It  w^as  a  large  book,  was  it  ? 

Mr.  Pabks.  It  was  a  large  book  with  a  yellow  cover. 

Senator  Pubcell.  And  laid  on  top  of  the  box? 

Mr.  Pabks.  Laid  inside  of  the  box. 

Senator  Pubcell.  The  box  was  open  and  a  board  off  ? 

Mr.  Pabks.  We  opened  the  box. 

Senator  Pubcell.  You  say  there  was  a  board  loose? 

Mr.  Pabks.  Yes,  sir;  a  board  loose. 

Mr.  Bbandeis.  It  was  onlv  half  full? 
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Mr.  Parks.  About  half  full;  yes. 

Mr.  Branbeis.  This  affidavit  I  will  introduce  in  evidence  now. 

The  Chairman.  It  is  admitted. 

(The  affidavit  is  as  follows:) 

AFFIDAVIT. 

St.4te  of  Washinoton,  County  of  King,  m; 

I,  Geo.  A.  Parka,  being  duly  sworn  on  oath,  depoee  and  say: 

That  I  am  now  and  have  been  since  the  15th  day  of  July,  1909,  an  employee  of  the 
General  Land  Office  and  connected  with  the  17th  field  division,  with  neadquarters 
ID  Seattle,  Washington.  That  during  the  first  week  in  February,  1910,  I  assisted  Miss 
Ella  Shartell,  clerk  in  the  office  of  the  17th  field  division,  in  making  a  search  of  the 
files  of  this  office  for  certain  papers  and  records  which  were  requested  by  the  joint 
congrewional  committee,  now  conducting  an  investigation^  in  Washington,  D.  C. 
Tbat  on  February  2,  1910,  we  made  a  thorough  and  complete  search  of  the  office  files 
ind  failed  to  find  any  of  the  letters  or  records  requested.  I  then  visited  the  office  of 
the  United  States  district  attorney,  and  made  an  examination  of  the  papers  in  his 
office  relating  to  the  Alaska  coal  cases,  the  same  being  a  part  of  the  records  of  the  17th 
field  division  office,  thinking  that  perhaps  some  of  these  papers  might  be  on  file  with 
those  records,  but  discoverea  none  of  the  missing  papers.  That  on  the  afternoon  of  Feb- 
niary  2, 1910,  a  telegram  was  received  in  this  office  from  the  General  Land  Office,  re- 
questioff  this  office  to  forward  the  daily  reoorts  of  Special  Agent  Bowman  for  July  to 
November  inclusive,  year  not  given.  That  naving  looked  through  the  files  in  the  office 
previous  to  the  receipt  of  this  telegram,  and  not  remembering  ha vinj^  seen  any  such  rec- 
ords as  those  requested  in  said  tel^;ram,  I  endeavored  to  recall  to  mind  any  recollection 
of  the  disposition  of  any  office  records  which  had  come  to  my  notice  during  my  assign- 
iDept  in  tne  Seattle  office.  When  I  first  reported  to  this  office,  there  were  two  rooms 
aaigned  to  the  use  of  the  field  division,  the  chief  of  field  division  occupied  one  of  these 
rooms,  the  other  being  used  by  the  agents.  These  offices  were  consolidated  a  little  later 
and  a  number  of  papers,  books,  and  miscellaneous  articles  were  placed  in  boxes  and 
carried  into  the  present  Quarters.  These  boxes  were  placed  under  one  of  the  tables 
in  the  office  and  remainea  there  for  a  long  time.  I  recalled  these  boxes  for  the  reason 
that  some  of  my  note  books  and  copies  of  reports  were  lost,  and  I  found  them  in  one 
o<  thwe  boxes,  where  they  were  stored  when  the  offices  were  consolidated.  When 
I  remembered  the  circumstances  in  connection  with  the  loss  of  my  note  books  it 
occurred  to  me  that  if  the  above-mentioned  boxes  could  be  located  the  missing  records 
ni^ht  be  found.  1  then  interviewed  Mr.  O'Neal,  assistant  custodian  of  the  federal 
buildine,  and  requested  that  I  be  shown  through  all  of  the  rooms  in  the  building 
vhere  there  wa^  any  chance  that  these  boxes  inight  be  stored.  I  first  visited  the 
room  used  by  the  grand  jury  when  in  session.  There  were  no  papers  or  boxes  of 
my  kind  in  this  room.  I  next  visited  the  room  used  as  a  storeroom  by  the  customs 
ervice.  In  this  room  were  two  boxes  addressed  to  L.  R.  G  la  vis;  one  of  them  con- 
fined an  empty  bookcase,  and  I  was  informed  that  the  other  contained  a  music  box. 
[  then  examined  the  room  used  as  a  general  storeroom  by  the  custodian.  In  this  room 
liere  were  a  number  of  articles  addressed  to  L.  R.  Glavis,  one  a  large  box  which  had 
)eeQ  opened  and  some  of  the  contents  removed.  Two  large  bearskin  rugs  were  lying 
m  the  table  by  the  box.  These  had  evidently  been  taken  out  and  placed  on  the 
Able  to  prevent  their  destruction  by  moths.  There  was  one  of  the  top  boards  of 
he  box  entirely  loose  and  another  only  slightly  fastened,  so  that  it  came  off  easily. 
>  <iid  not  disturb  the  contents  of  this  box  further  than  to  move  a  few  of  the  books 
rhi<-fa  were  piled  in  one  end  and  examine  the  articles  on  top.  I  noticed  a  fur  sleep- 
n£  ba<?  and  what  was  apparently  a  small  tent;  also  several  books,  among  them  a  larce 
tictionary.  I  made  only  a  casual  examination  of  the  contents  of  this  box,  only  Iook- 
ni!  at  the  articles  that  were  visible,  but  if  there  were  any  official  papers  in  the  box  they 
ptM  have  been  underneath  the  other  articles  or  1  should  have  seen  them.  I 
lid  not  think  that  I  had  any  authority  to  make  a  search  of  any  of  the  barrels  or 
r  M  the  box  at  this  time,  as  they  were  represented  to  me  as  being  the  private  prop- 
rty  of  Mr.  Glavis.  In  aadition  to  the  box  mentioned  above  there  were  several  bar- 
^U  f-overed  with  burlap  and  marked  **  L.  R.  Glavis."  I  did  not  disturb  these  at  all. 
Vre  wa«  also  a  large  Dox  marked  "L.  R.  Glavis.*'  This  contained  some  kind  of  a 
(t^ture  and  stood  in  the  special  agents'  room  for  a  long  time.  1  did  not  find  any  of  the 
Hi«»ird»  that  had  been  requested,  and  so  reported  to  the  chief  of  field  division.  On 
'uffKlay,  the  eifrhth  day  of  February,  1010,  Mr.  Chris tensen,  chief  of  field  division, 
tm*'  to  Seattle  from  Portland,  Oregon.  1  told  him  of  my  search,  and  explained  to 
ijo  about  the  box  and  the  barrels  in  the  Ht4)'rer()om  and  told  him  that  I  did  not  search 
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these  things,  as  they  were  the  private  property  of  Mr.  Glftvis,  and  I  did  not  think  that  I 
had  any  authority  to  open  or  search  them.  At  the  same  time  I  told  him  about  thf 
box  being  open  and  what  I  had  found  on  the  table  near  the  box,  and  of  the  articls 
visible  in  the  box.  During  this  conversation  it  was  suggested  that  a  further  examina- 
tion be  made,  which  I  am  mformed  Mr.  Christensen  and  Mr.  O'Neal  did  a  short  time 
later.  As  far  as  I  know,  the  first  knowledge  that  Mr.  Christensen  had  of  the  boxee  and 
barrels,  belonging  to  Mr.  Glavis,  being  stored  in  the  federal  building  was  when  I  men* 
tioned  the  fact  that  such  articles  were  stored  in  said  building  in  the  course  of  our  con- 
versation on  February  8, 1910.  It  was  not  generally  known  m  the  office  that  any  eucb 
articles  were  in  the  building. 

That  I  assisted  in  making  a  list  of  government  property,  said  to  have  been  found 
in  the  above-mentioned  box  and  barrels  by  Mr.  Christensen  and  Mr.  O'Neal,  on  Febra- 
ary  8,  1910. 

And  further  affiant  saith  not. 


Subscribed  and  sworn  to  before  me  this  19th  day  of  February,  1910,  at  Seattle, 
Washington.  * 

Special  Agent,  G.  L.  0. 

Mr.  Bbandeis.  That  is  all  at  present,  Mr.  Chairman. 

Senator  Fletcheb.  You  did  not  see  any  typewriting  paper  or 
typewriting  material  in  the  box,  did  you  ? 

Mr.  Pabks.  No,  sir. 

Senator  Fletcheb.  If  the  typewritten  letters  were  in  the  box,  they 
must  have  been  imdemeath  the  books  and  the  other  things  in  the  box 
which  you  did  not  remove  ? 

Mr.  rABKS.  Yes,  sir;  they  must  have  been  underneath  the  stuff 
on  top.  All  I  did  was  just  put  my  hand  in  there  and  push  that  sleep- 
ing bag  around. 

Senator  Pubcell.  Did  you  see  these  24  missing  letters  when  he 
brought  them  in  ? 

Mr.  Pabks.  No,  sir;  I  have  never  seen  them. 

Senator  Pubcell.  He  did  not  show  them  to  you  ? 

Mr.  Pabks.  No,  sir. 

Senator  Pubcell.  Did  you  ever  see  them  ? 

Mr.  Pabks.  No,  sir;  I  have  never  seen  them. 

The  Chaibman.  Do  I  understand,  Mr.  Brandeis,  you  want  this  wit- 
ness to  remain  % 

Mr.  Bbandeis.  Yes. 

The  Chaibman.  Very  well. 

The  witness  was  thereupon  excused. 

Mr.  Vebtbees.  We  will  call  Mr.  O'Neill. 

TESTDf 0N7  OF  OAERETT  W.  O'VEILL. 

Garrett  W.  O'Neill  having  been  first  duly  sworn  by  the  chairman 
testified  as  follows: 

Mr.  Vebtbees.  I  wish  before  beginning,  if  it  is  possible,  I  would 
like  that  there  be  some  extension  of  time  this  afternoon  to  enable  ilr. 
O'Neill  to  return.  His  circumstances,  as  he  describes  them  to  me,  are 
such  that  he  is  almost  obliged  to  be  at  home. 

Mr.  Bbandeis.  I  am  certain  that  I  shall  desire  Mr.  O'Neill  retained 
here  until  after  all  the  evidence  in  regard  to  these  missing  papers  j 
is  in. 

The  Chaibman.  You  want  him  to  remain  here  ?  i 

Mr.  Bbandeis.  Yes,  sir;  so  that  an  extension  of  time  this  afternoon! 
would  not  result  in  our  being  able  to  relieve  Mr.  O'Neill.  | 
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Mr.  Vebtrees.  State  your  name,  please. 

Mr.  O'Neill.  Garrett 'W.  O'Neill. 

Mr.  Vebtrees.  Where  do  you  live,  Mr.  O'Neill? 

Mr.  O'Neill.  Seattle. 

Mr.  Vertrees.  Do  you  hold  any  position  under  the  Government 
of  any  kind  i 

Mr.  O'Neill.  Assistant  custodian  of  the  Federal  building^  Seattle. 

Mr.  Vertrees.  How  long  have  you  been  assistant  custodian  ? 

Senator  Purcell.  Speak  up  so  this  gentleman  here  can  hear  you 
[indicating  the  chairman]. 

Mr.  O'Neill.  Since  October,  1908. 

Mr.  Vertrees.  You  are  acquainted  with  Mr.  L.  R.  GlavLs? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Vertrees.  Are  you  acquainted  with  Mr.  Parks,  the  gentleman 
who  has  just  deposed  ? 

ilr.  O'Neill.  Yes,  sir. 

Mr.  Vertrees.  And  with  Miss  Shartell  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Vertrees.  Are  jou  acquainted  with  Mr.  Christensen  ? 

Mr.  O'Neill.  Yes,  sir.' 

Mr.  Vertrees.  Mr.  Christensen  succeeded  Mr.  Glavis. 

Mr.  O'Neill.  So  I  have  been  informed.  I  will  state  here  that  I  am 
a  Treasury  official  and  I  am  npt  able  to  answer  questions  pertaming 
to  the  Land  Department  that  you  might  ask  pertaining  to  those  things. 

Mr.  Vertrees.  As  assistant  custodian  in  the  federal  buildi^, 
what  are  your  duties  ? 

^[r.  O'Neill.  I  have  charge  of  the  building  and  of  the  employees, 
and  all  pertaining  to  the  building. 

Mr.  Vertrees.  How  many  stories  has  it  ? 

Mr.  O'Neill.  Four  stories  and  a  basement. 

Mr.  Vertbees.  On  what  floor  is  the  office  of  Mr.  Glavis,  occupied 
by  Mr.  Christensen  and  his  force  ? 

Mr.  O'Neill.  That  is  on  the  second  floor. 

Mr.  Vertrees.  You  have  heard  it  said  here  that  there  are  certain 
properties  of  Mr.  Glavis's  in  the  building,  a  box  in  which  certain 
papers  were  found  t 

Sir.  O'Neill.  Yes,  sir. 

Mr.  Vertrees.  And  a  barrel  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Vertrees.  On  what  floor  is  that  room  in  which  they  were 
found  t 

Mr.  O'Neill.  What  floor? 

Mr.  Vertrees.  Yes. 

Mr.  O'Neill.  On  the  fourth  floor. 

Mr.  Vertrees,  You  heard  Mr.  Parks  testify  ?  You  were  sitting 
here. 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Vertrees.  Had  vou  made  aiw  search  for  any  documents  or 
papers  for  the  officers  of  the  Land  Office  prior  to  the  one  you  made 
with  Mr.  Parks  recently! 

Mr.  O'Neill.  No,  sir;  I  never  had. 

The  Chairman.  Mr.  Vertrees,  will  you  let  me  ask  a  question  before 
you  go  on  ? 

Mr.  Vertrees.  Yes,  sir. 


2624      INVESTIGATION  li^TERIOB  DEPT.  AND  BUREATJ  OF  FOBE8TBT. 

The  Chaibman.  Do  you  know  when  this  box  that  they  have  re- 
ferred to  here  was  put  mto  that  room,  and  by  whom  ? 

Mr.  O'Neiix.  I  ao.  When  Mr.  Glavis  first  came  to  the  building, 
along  about  April,  or  some  time  about  that  time. 

The  Chaibman.  What  year  was  that  ? 

Mr.  O^Neill.  1908. 

Mr.  Bbandeis.  1908  or  1909  ? 

Mr.  O'Neill.  1909,  yes;  thank  you.  He  came  to  my  office  one 
morning  and  asked  if  there  would  be  a  chance  to  get  into  the  building. 
Our  building  is  very  much  crowded  there.  All  the  offices  were  as- 
signed, and  I  told  him  I  could  not  say,  but  I  would  see  what  could 
be  done.  He  said  it  would  be  a  very  great  kindness  to  him  and  it 
would  save  the  Government  at  least  $100  a  month.  He  said  that  lie 
had  looked  at  suites  of  rooms  in  the  city  and  could  not  get  anything 
that  would  suit  him  at  less  than  that.  1  told  him  I  would  do  tliie  best 
I  could.  I  showed  him  over  these  rooms,  217  and  219,  that  were  at 
that  time  assigned  to  the  customs  officials,  and  was  all  one  room  and 
is  yet.     I  told  him  that  it  was  possible  that  these  rooms  could  be 

fotten  for  his  department  if  he  should  have  his  department  here  in 
P^ashington  take  the  matter  up  with  the  Tneasuiy  officials,  which  he 
did.  A  letter  was  forwarded  to  me  requesting  me  to  explain  the  sit- 
uation, and  I  recommended  that  the  rooms  be  assigned  to  him  at  that 
time. 

.  The  Chaibman.  You  are  referring  to  the  office  rooms  and  I  am 
referring  to  this  room  where  this  box  was  found. 
Mr.  O'Neill.  That  is  the  storeroom. 
The  Chaibman.  Yes,  that  is  the  room  I  referred  to. 
Mr.  O'Neill.  When  Mr.  Glavis  came  to  the  building  he  brought 
some  of  his  things.     I  did  not  know  at  the  time  that  he  had  brought 
any  personal  things  into  the  building,  but  I  had  seen  boxes,  barrels, 
and  things  of  that  kind  in  the  main  corridor  in  the  basement  marked 
with  his  name.     Some  time  along  in  the  summer,  I  can  not  remember 
the  date,  Mr.  Glavis  came  to  me  and  asked  me  to  give  him  the  kev  to 
the  grand  jury  room,  which  is  on  the  fourth  floor.     I  have  brought  a 
diagram  of  the  fourth  floor  here  that  you  may  have  a  better  idea  as  to 
how  the  building  is  arranged.     He  wanted  tne  key  to  the  grand  jury 
room,  and  he  said  he  had  some  things  he  wanted  to  put  in  there. 

I  did  not  know  whether  it  was  his  property  or  whether  it  was  gov- 
ernment property.  I  told  him  that  I  did  not  think  I  had  any  autlior- 
ity  to  let  him  use  the  grand  jury  room,  it  being  assigned  to  the.  judi- 
ciary department.  He  informea  me  he  had  seen  the  marshal  and  that 
the  marshal  had  given  him  permission,  providing  I  was  willing. 

Of  course  I  consented,  and  the  next  thing  I  learned  his  things  were 
moved  to  the  grand  jury  room.  This  box  which  is  now  in  the  adioin- 
ing  room  and  two  barrels,  one  of  them  in  the  room  also.  Then  those 
things  were  there  strewn  around  the  floor  during  the  summer,  for  the 
grand  jury  room  was  vacant.  Along  in  the  fall,  or  the  first  part  of 
the  fall,  Mr.  Kennedy  came  to  me  and  said  that  Mr.  Glavis  had  asked 
him  if  I  would  give  him  some  place  to  put  his  personal  things,  until 
he  could  find  out  what  he  wanted  to  ao  with  them.  I  told  him  I 
would  certainly  do  what  I  could  to  accommodate  him.  I  was  veir 
anxious  to — I  was  sorry  that  Mr.  Glavis  had  been  removed,  andl 
was  anxious  to  accommodate  him,  and  I  would  do  what  I  could.  I 
told  him  I  would  let  him  know  in  a  few  days.     I  saw  there  was  no 
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place  in  the  building  except  this  storeroom,  which  was  entirely  under 
my  own  supervision,  and  I  told  Mr.  Kennedy.  I  went  to  the  room 
and  I  said,  "All  right,  Mr.  Kennedy,  you  can  put  those  things  there 
in  my  private  storeroom."     I  went  over 

TKe  Chairman.  About  what  time  was  that  ? 

ilr.  O'Neill.  That  was,  as  near  as  I  can  remember,  that  was  along 
alwut  the  20th,  or  somewhere  between  the  20th  and  the  25th  of  Sep- 
t<»mber,  as  near  as  I  can  remember  now.  And  Mr.  Kennedy  went 
into  the  grand  jury  room.  I  went  in  with  him — I  opened  the  door — 
I  went  in  with  him.  These  papers  and  things  were  strewn  around  the 
floor.  Those  rugs  which  have  been  referred  to,  one  of  them  was  on 
the  table  and  the  other  one  was  on  the  floor,  with  moth  balls  to  pro- 
tect them;  and  there  were  a  number  of  things.  I  said  to  Mr.  Ken- 
nedy, *'Does  all  of  this  stuff  belong  to  Mr.  Glavis?"  and  he  said,  "I 
•lon't  know  whether  it  is  his  own  property  or  whether  some  of  it 
belongs  to  the  boys  in  the  field."  I  said,  ''All  right,  I  will  arrange, 
when  you  get  it  all  fixed  up,  to  have  the  janitor  move  it  over  for  you." 

Mr.  James.  That  is  the  room  now  where  he  was  saving  the  Govern- 
ment a  hundred  dollars  a  month  ? 

Mr.  O'Neill.  Oh,  no;  that  was  downstairs. 

Mr.  Madison.  I  don't  think  anyone  ought  to  intermpt  this  witness. 

The  Chaibman.  I  have  no  more  questions.  I  have  turned  this  wit- 
r»ft58  over.     I  want  to  know  about  how  this  room  was  taken  possession 

Mr.  O'Neill.  Which  room  do  you  refer  to,  Mr.  Chairman  ? 

The  Chairman.  That  room  you  have  referred  to. 

Mr.  O'Neill.  I  am  telling  you  how  he  came  to  have  his  things  in 
the  grand- jury  room. 

Mr.  James.  I  think  the  chairman's  question  was 

Mr.  Madison.  He  was  telling  his  story  with  preciseness. 

Senator  Puboell.  You  are  mistaken,  Mr.  James,  the  witness  is 
ri?ht. 

ilr.  James.  I  beg  the  witness's  pardon.     Go  ahead. 

Mr.  O'Neill.  Mr.  Nelson  said  he  did  not  wish  to  know  how  they 
came  into  the  biiilding;  he  wished  to  know  how  they  came  to  have 
their  effects  in  the  grand-jury  room. 

ilr.  James.  I  see  you  were  answering  directly.     Now,  go  ahead. 

The  Chairman.  Now,  go  ahead,  Mr.  Vertrees. 

Mr.  Vertrees.  You  and  Andrew  Kennedy  were  in  the  room  ? 

Mr.  O'Neill.  Yes,  sir.  When  Mr.  Kennedy  got  these  things  all  up 
together  in  the  boxes  the  janitor  moved  them  over  and  placed  them 
u»  the  comer  of  room  405,  which,  as  has  been  stated,  is  my  store- 
room for  furniture  and  supplies ;  furniture  that  is  not  being  used  in 
the  building. 

Senator  Furcell.  By  the  way,  are  you  a  married  man  ? 

Mr.  O'Neill.  I  am. 
.  "^nator  Purcell.  I  was  wondering  wliy  you  kept  your  furniture 
m  the  building  there. 

Mr.  O'Neill.  That  is  furniture  for  the  office  building. 

^nator  Purcell.  It  is  a  private  room.  Go  ahead ;  I  am  sorry  I 
tnt^^mipted  you. 

^^fr-  O'Neill.  These  barrels  and  that  box  were  transferred  from 
vhp  ^and-jiuT  room,  which  is  No.  420,  over  the  room  405,  and  have 
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remained  there  since,  expecting  that  Mr.  Glavis  would  at  any  time 
send  for  them. 

Mr.  Olmsted.  Does  that  room  there  show  on  the  diagram  you 
have  there  ? 

Mr.  O'Neill.  That  room,  yes,  sir. 

Mr.  Madison.  Indicate  it  /or  Mr.  Ohnsted. 

Senator  Purcell.  Put  your  finger  on  it. 

Mr.  Graham.  Show  him  the  furniture  in  it. 

Mr.  O'Neill.  You  can  not  see  the  furniture,  but  tiie  rooms  are  all 
marked  plainly. 

Mr.  Vertrees.  Well  now,  Mr.  O'Neill,  this  box;  I  ask  you  specially 
about  that  now,  was  moved  from  the  grand-jury  room  to  your  room, 
and  what  room  do  you  call  that  ? 

Mr.  O'Neill.  Room  405. 

Mr.  Vertrees.  That  is  a  sort  of  storeroom  ? 

Mr.  O'Neill.  That  is  a  storeroom. 

Mr.  Vertrees.  And  there  it  was  at  the  time  vou  and  Mr.  Parfa 
went  up  there  to  see  it  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Vertrees.  And  how  came  you  and  Mr.  Parks  to  go  up  iheri\ 
do  you  remember  ? 

Mr.  O'Neill.  Yes,  sir;  Mr.  Parks  came  into  my  ofiice  and  said  that 
he  had  been  instructed  to  find  some  data,  or  papers,  or  something, 
belonging  to  his  office,  and  that  he  understood  there  were  some  boxes 
in  the  grand-jury  room.  I  told  him  there  were  no  boxes  in  the  grand- 
jury  room,  but  I  said,  ^'I  will  show  you  where  they  are."  He  said, 
"Among  Mr.  Glavis's  things."  I  said '  'I  will  show  you  the  grand-jury 
room,  there  is  nothing  in  it.  I  will  show  you  everywhere  where  there 
is  anything  pertaining  to  Mr.  Glavis  in  the  building  now."  We  went 
to  the  grand-jury  room  and  he  saw  there  was  nothing  there  except 
the  chairs  and  table,  and  I  took  him  to  room  410,  the  custom-house 
storage  or  fireroom,  in  which  there  are  two  boxes,  one  a  music  box 
and  3ie  other  I  afterwards  found  out  was*  a  box  of  records  for  the 
music  box.  They  were  in  the  basement,  and  when  the  post-office 
authorities  wanted  to  put  some  old  records  out  in  the  baseme^it,  I 
told  the  janitor  very  much  more  recently  than  this  to  transfer  and 
take  these  boxes  up  and  put  them  in  410. 

Mr.  James.  Did  ne  do  that? 

Mr.  O'Neill.  Yes;  he  took  them  there,  and  that  is  where  these 
boxes  are.  Then  I  took  Mr.  Parks  to  the  storeroom  405,  and  he  went 
over  to  these  boxes.  We  lifted  up  this  board — ^it  wasn't  nailed  at 
all — and  the  other  one  was  just  lying  on  top  with  the  nails  down  in  the 
holes  where  they  had  been  previously  drawn  from.  He  says,  **  This 
looks  like  his  personal  effects,"  and  I  said,' 'I  understand  it  is."  I  said, 
"  It  is  up  to  you  to  see  what  is  there."  He  said, '  ^If  it  is  only  liis  per- 
sonal effects,  I  do  not  feel  that  I  ought  to  go  through  it."  I  said  that 
I  didn't  know  anything  about  it,  that  Mr.  Kennedy  had  asked  to  have 
them  stored,  and  they  were  put  there  as  his  personal  effects;  and  Mr. 
Parks  just  barely  looked  into  the  box  and  said  he  didn't  wish  to  go 
through  it.     I  said,  *'A11  right,"  and  we  left  the  room. 

Mr.  Vertrees.  And  is  it  that  box  that  is  in  the  adjoining  room 
here  now  ? 

Mr.^O'NEiLL.  Yes,  sir. 
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Mr.  Vebtrees.  And  Mr.  Glavis  got  permission  first  to  put  it  in 
the  grand-jury  room — to  put  his  thmgs  in  there.    Did  he  get  a  key  to 
the  grand-jury  room? 
X&.  O'Neill.  Yes,  sir;  Mr.  Glavis  got  the  key  to  the  room. 
Mr.  Vertrees:  Have  you  any  way  of  showing  when  he  got  that 
key? 

Mr.  O'Neill.  No,  sir;  it  was  assigned  on  a  temporary  permit, 
similar  to  others  'which  are  in  this  book,  and  when  Mr.  Kennedy 
brought  back  the  key  to  me  the  permit  was  destroyed. 
ilr.  Vertrees.  Mr.  Andrew  Kennedy  brought  back  the  key  to  you  ? 
Mr.  O'Neill.  Yes,  sir. 

Mr.  Vertrees.  Do  you  recollect  about  when  that  was,  or  have 
you  any  way  of  stating  ? 

Mr.  O'Neill.  It  was  between  the  23d  and  25th  of  September,  last 
year. 

Mr.  Vertrees.  How  long  before  that  was  it  that  Mr.  Kennedy 
had  come  to  you  about  the  Doxes,  about  moving  them  ? 

Mr.  O'Neill.  Oh,  it  was  not  very  long,  not  very  long — you  mean 
when  these  boxes  were  moved  ? 
Mr.  Vertrees.  Yes. 

Mr.  O'Neill.  When  Kennedjr  went  in  to  put  all  the  things  together  I 
Mr.  Vertrees.  That  is  the  time  I  speak  of  when  Kennedy  went  in 
to  put  the  things  together. 

Mr.  O'Neill.  He  didn't  have  the  key  at  that  time,  for  I  opened 
the  door  myself. 
Mr.  Vertrees.  He  didn't  have  the  key  ? 

Mr.  O'Neill.  No,  sir;  he  had  returned  the  key  about  two  days,  or 
<i  day,  something  like  that,  before  that. 
Mr.  Vertrees.  He  put  the  sleeping  bag  in,  did  he  ? 
Mr.  O'Neill.  He  put  everythi^  tnat  was  in  the  box,  so  far  as  I 
know.     I  didn't   remain  in  the  room;   after  I  let  Mr.  Kennedy  in 
I  went  out. 
Mr.  Vertrees.  You  went  out  and  so  j^ou  do  not  know  what  he  did  ? 
Mr.  O'Neill.  No,  sir;  I  did  not  remain. 
Mr.  Vertrees.  You  did  not  remain;  you  went  out? 
Mr.  O'Neill.  Yes,  sir. 

Mr.  Vertrees.  You  do  not  know  what  he  did  in  there  ? 
Mr.  O'Neill.  No,  sir. 

Mr.  Vertrees.  Well,  what  next  do  you  know  now  ?    You  left,  as 
You  have  stated,  I  suppose,  without  looking  at  it  ? 
Mr.  O'Neill.  Yes,  sir. 

Mr.  Vertrees.  Did  you  or  Mr.  Parks  go  into  that  box  at  all  ? 
ilr.  O'Neill.  No,  sir. 

Mr.  Vertrees.  Did  either  of  you  put  anything  in  it  ? 
Mr.  O'Neill.  No,  sir. 

Mr.  Vertrees.  Did  you  make  any  examination  of  it  ? 
Mr.  O'Neill.  No,  sir. 

Mr.  Vertrees.  And  Mr.  Parks  made  the  casual  examination  of  it 
you  have  mentioned  ? 
Mr.  O'Xeill.  Yes^  sir. 

Mr.  Vertrees.  Did  you  carry  the  key  to  that  room  ? 
ilr.  O'Neill.  I  carried  one  key. 

Mr.  Vertrees.  What  I  mean  by  carrying  it,  was  the  room  kept 
locked? 
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Mr.  O'Neill.  Yes,  sir;  always  locked. 

Mr.  Vebtbees.  You  kept  the  key? 

Mr.  O'Neill.  I  think  the  other  keys  were  in  the  key  cabinet. 
Nobody  had  any  access  to  the  room  except  one  of  the  janitors,  and  he 
never  went  there  unless  I  asked  him  to  go. 

Mr.  Vebtbees.  Well,  now,  when  next  did  you  have  anything  to  do 
with  the  box  ? 

Mr.  O'Neill.  About  a  week  later  Mr.  Christensen  came  to  me  and 
said  that  Mr.  Parks  had  been  to  you  to  hunt  for  some  papers  and 
things,  but  he  said  I  have  received  a  telegram,  and  I  want  to  be  able 
to  answer  definitely  that  I  have  made  this  search,  and  I  would  like 
to  go  through  the  grand  jury  rooms  and  these  rooms  where  Mr.  Parb 
stated  that  he  hunted.  I  said  all  right.  And  I  went  with  him  and 
showed  him  over  the  same  ground,  but  at  that  time  we  opened  the 
box  in  410,  which  contained  these  brass  records  for  the  music  boi. 
Then  we  went  on  to  room  405.  When  he  saw  these  boxes  Mr. 
Christensen  said,  we  will  have  to  ^o  through  these  things  and  make  a 
hurried  search.  He  pulled  off  his  coat  and  began  to  pull  out  the 
things,  and  I  helped  him.  I  pulled  out  this  tent  and  a  sleeping  bag 
and  a  dictionary  and  some  large  books  that  were  about  as  la^e  as 
this  book  and  a  little  longer 

Mr.  Vebtbees.  What  sort  of  books  were  they  ? 

Mr.  O'Neill.  They  were  books  of  fiction  or  mstory,  I  do  not  re<^all 
just  now. 

Mr.  Vebtbees.  Well,  go  ahead. 

Mr.  O'Neill.  When  he  stooped  down  and  took  the  first  bunch  of 
papers  that  he  lifted  out 

Mr.  Vebtbees.  Had  he  taken  the  dictionary  out  then  ? 

Mr.  O'Neill.  I  had  taken  the  dictionary  out  then  and  these  books. 

Mr.  Vebtbees.  Wait  a  moment;  what  was  the  first  thing  on  top( 

Mr.  O'Neill.  The  sleeping  bag  and  the  tent  was  on  top,  then  all 
these  books 

Mr.  Vebtbees.  Then  under  them  was  what  ? 

Mr.  O'Neill.  Under  the  books  ? 

Mr.  Vebtbees.  No;  under  the  tent  and  the  sleeping  bag. 

Mr.  O'Neill.  Under  that  were  the  books — ^the  dictionary  and 
these  other  large  books. 

Mr.  Vebtbees.  Who  took  the  dictionary  out  ? 

Mr.  O'Neill.  I  took  the  dictionary  out. 

Mr.  Vebtbees.  Then  what  ? 

Mr.  O'Neill.  He  lifted  out  some  of  those  books,  and  when  he  ha(i 
all  of  those  books  then  Mr.  Christensen  was  the  first  to  take  up  these 
papers,  and  as  he  took  them  up  in  his  hands  he  picked  up  three  papers, 
and  he  said  to  me,  he  said:  ''My  God,  here  are  those  papers  we  nave 
hunted  all  over  for."  I  said,  "What  papers?"  He  said,  "Don't 
you  know  those  papers  in  regard  to  that  investigation  1"  Even  then 
I  hadn't  known  anything  about  those  papers,  because  I  was  paying 
no  attention.  He  said,  **  Those  papers,  the  copies  of  which  appearea 
in  Collier's."  Then  I  was  interested  at  once.  I  said,  "Let's  see.*'  I 
took  the  papers,  and  he  said,  "Here  is  the  original— a  typewritten 
copy — and  a  carbon."     I  said,  "Then  I  am  up  against  it.     I  am 

Sfomg  to  be  drawn  into  this  proposition."     I  said,  "You  had  betur 
et  me  take  those  papers,"  and  he  said,  "All  right."     So  I  took  th« 
original  papers  written  in  ink,  and  I  looked  over  the  names,  and  then 
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he  suggested  that  we  had  better  see  Mr.  Todd,  Mr.  Ehner  E.  Todd, 
the  attorney. 
Mr  Vertrees.  He  was  the  district  attorney  there,  wasn't  he? 
Mr.  O'Neill.  Yes,  sir;  he  was  the  district  attorney,  and  he  was 
down  on  the  next  floor.     I  said,  ^*Now,  you  have  got  off  your  coat 
and  I  will  go  down  and  get  Mr.  Todd.*'     I  laid  those  letters  on  the 
table  and  stepped  down  and  got  Mr.  Todd  and  he  came  up  and  I 
handed  the  letters  to  Mr.  Todd,  and  Mr.  Todd  sat  down  on  a  chair 
and  looked  them  over.     He  said,  '*Now,  we  do  not  want  to  let  the 
newspapers  get  hold  of  this  until  these  papers  are  returned  to  the 
rommittee  in  Washington.*'     So  it  was  decided  that  the  three  of  us 
<^houId  not  mention  the  finding  of  the  papers  until  they  were  returned. 
Mr.  Vertrbes.  Do  you  recollect  wnen  this  was,  Mr.  O'Neill. 
Mr.  O'Neill.  Well,  it  was  in  February.     It  was  about  a  week 
after  Mr.  Parks  came  to  visit  me.     It  was  somewhefe  along  about 
the  7th  or  8th  of  Februarv,  to  the  best  of  my  knowledge. 

Mr.  Vertrees.  You  all  agreed  you  would  not  let  the  papers  get 
hold  of  it,  but  you  would  keep  quiet  on  the  subject. 
Mr.  O'Neill.  Yes,  sir. 

Mr.  Vertrees.  Who  were  you  that  agreed  to  that  ? 
Mr.  O'Neill.  Mr.  Christensen,  Mr.  Todd,  and  myself. 
Mr.  Vertrees.  What  papers  were  they  that  you  are  talking  about? 
Mr.  O'Neill.  They  were  these  letters.    I  took  a  copy  of  them 
then,  or  rather  when  I  went  downstairs,  because  I  knew  when  Mr. 
Chhstensen  said  that  they  were  the  papers  that  were  of  such  impor- 
tance in  this  case  that  they  had  been  hunting  for,  I  wanted  to  be  sure 
that  I  could  identify  them.     So  I  took  the  originals  and  carried  them 
in  my  hands  and  went  downstairs — I  had  better  tell  you  this  first. 
After  we  found  those  and  had  them  down  and  Mr.  Toda  looked  them 
over,  he  left,  and  we  went  all  through  this  box  and  found  a  great 
quantity  of  other  matters  that  Mr.  Christensen  said  pertained  to  his 
office.    Then  he  said  he  would  have  to  go  through  the  rest  of  these 
barrels  and  these  boxes;  I  refer  to  it  as  a  box;  it  is  not  really  a  box; 
it  is  a  picture  in  a  case.    So  we  went  through  another  one  of  the  bar- 
rels, and  in  one  of  the  barrels  we  found  some  more  of  this  land-office 
paraphernalia,  which  Mr.  Christensen  took  charge  of,  but  in  the 
others  we  found  nothing  but  books  pertaining  to  Mr.  Glavis.    Then 
we  opened  up  this  frame,  this  box  in  which  we  found  a  picture,  and 
alter  that  we  left  things  just  as  they  were  and  went  downstairs  and 
made  copies.     I  made  a  copy  of  the  names  of  the  persons  who  sent 
the  letters  and  to  whom  sent. 
ilr.  Vertrees.  You  have  got  that  with  you  ? 
ilr.  O'Xeill.  Yes.  sir. 

Mr.  Vertrees.  Where  were  you  when  you  made  that  ? 
Mr.  O'Neill.  I  was  in  room  217,  which  is  Mr.  Christensen's  office. 
Mr.  Vertrees.  And  made  it  ^t  that  time  ? 
Mr.  O'Neill.  Made  it  before  I  let  the  letters  out  of  my  hand. 
Mr.  Vertrees.  I  do  not  see  any  date  on  this  memorandum. 
Mr.  O'Xeill.  The  date  of  the  taking  of  it » 
Mr.  Vertrees.  The  date  when  you  took  it. 
Mr.  O'Neill.  I  did  not  date  it. 

Mr.  Vertrees.  I  will  put  that  memorandum  in  evidence,  Mr, 
CMinnan. 


((  ((  it 

n  it  ii  x>^<^«4^^.  J.  D^^^:.,^.       it 
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l^e  Chairman.  It  is  admitted. 
(The  memorandum  is  as  follows:) 

Clarence  Cunningham  to  R.  dc  Receiver,  Jan.  15,  1908. 
Clarence  Cunningham  to  Mr.  J.  W.  Dudley,  May  9,  1908. 

"    '*    "    "  "        Mar.  10,  1908. 

Register  A  Receiver,  Juneau,  Alae.,  Mar.  19,  1908. 
Mr.  P.  M.  Mullen,  Juneau,  Apr.  13,  '08. 
Register  &  Receiver,    **    Mar.  14,  '08. 
Wm.  Sulzer  to  Register.  Gen.  Land  Office,  Juneau,  May  23,  '08. 
A.  H.  Wheatley  Seward  to  Hon.  P.  M.  Mullen,      "     Jan.  4,  1907. 
"   "  ''  "        "      '*     "     **        "  "      Dec.  30,  1907. 

g^.  Watson)  in  pencil  to  Register  &  Receiver,  Land  Office,  Juneau,  Apr.  3,  '08. 
.  R.  Harriman  to  Hon.  John  W.  Dudley,  Juneau,  Mar.  12,  '08. 
Arthur  D.  Jones  *'  Mr.  P.  M.  Mullen,  Juneau,  Jan.  7,  *08. 

*'      *'      "       &  Co.  to    "        *'  "         "        "     11,  '08. 

^ignal  Corps.)  . 

Ckurence  Cunningham  to  Register  &  Receiver  Land  O.,  Juneau,  Jan.  8,  '08. 
James  D.  Finch  to  Register  U.  S.  Land  Office,  "       June  3,  '08. 

Clarence  Cunningham  to  Mr.  P.  M.  Mullen,  Juneau,  Dec.  11,  *07. 
Wriven  S.  Yearsley      "  Register  Land  Office,  Juneau,  Alas.,  Dec.  23,  '07. 
Clarence  Cunningham  ' '        *'       &  Receiver,  U.S.  Land  Office,  Juneau,  Sept.  26,  '07 
Thos.  Payne  to  Hon.  J.  W.  Dudley,  Reg.  U.  S.  Land  Office,  Juneau,  Aug.  3.  '07. 
Wendell  McLaughlin  to  Recorder  U.  S.  Land  Office,  Juneau,  Dec.  31,  *06. 

M.  A.  Green  to  Hon.  John  W.  Dudley,  Juneau,  Alas.,  Jan.  7,  '09. 
«.     a       u       u      u         a       u         ..  ».  *i       ^pp  23,  '09. 

Walter  M.  French  to     "      "        "  "  "      19, '09. 

R.  A.  Ballinger  to  Register  &  Receiver  U.  S.  Land  Office,  Juneau,  Dec.  23,  '08. 

(Signed)  Fred  Dennett  to  Hon.  R.  A.  Ballinger,  Seattle,  Dec.  17,  1908. 

Mr.  Vertrees.  Well,  what  did  you  do  with  the  papers  then  I 

Mr.  O'Neill.  I  left  them  in  the  office  and  went  away  to  my  own 
office. 

Mr.  Vertrees.  Do  jou  know  anything  about  them  since  ? 

Mr.  O'Neill.  No,  sir:  I  do  not. 

Mr.  Vertrees.  You  nave  made  mention  of  the  fact  that  parts  of 
these  letters  that  vou  found  there  had  appeared  in  Collier's. 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Vertrees.  Do  you  recollect  when  they  appeare<i  in  Colliers? 

Mr.  O'Neill.  I  never  saw  a  Collier's  with  tnem  in  it,  but  Mr. 
Christensen — that  is  what  made  me  so  interested  in  the  letters,  when 
he  said  they  were  the  letters  that  had  appeared  in  Collier's.  I  saw 
in  the  daily  press  that  such  letters  had  appeared. 

Mr.  Vertrees.  Have  you  any  knowledge  of  any  other  matter  or 
fact  in  regard  to  the  finding  of  those  papers  ? 

Mr.  O'Neill.  No;  not  that  I  can  recall. 

Mr.  Vertrees.  Mr.  Brandeis,  you  may  cross-examine  Mr,  O'Neill. 

Mr.  Brandeis.  That  is  Andrew  Kennedy  that  you  refer  to  as 
special  agent  ? 

Mr.  O  jfEiLL.  I  could  not  tell  you,  Mr.  Brandeis.  There  are  two 
Kennedys.     I  really  do  not  know  their  initials. 

Mr.  Brandeis.  This  is  Kennedy,  the  coal  expert? 

Mr.  O'Neill.  Yes;  the  man  who  testified  here. 

Mr.  Brandeis.  The  man  who  had  come  from  Alaska? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Brandeis.  He  came  down  to  you,  and  you  understand  it  wa? 
immediately  after  his  return  from  Alaska,  was  it  not  ? 

Mr.  O'Neill.  I  do  not  know  when  he  came  back. 

Mr.  Brandeis.  It  was  the  first  time  you  had  seen  him  after  he 
came  back  ? 
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Mr.  0*Xeill.  Yes,  sir. 

Mr.  Bbandeis.  He  brought  you  the  key? 

Mr.  O'Neill.  Yes,  sir. 

ilr.  Bbandeis.  He  brought  you  also  a  message  from  Mr.  Glavis  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Bbandeis.  That  Mr.  Glavis  would  like  to  leave  his  effects 
there  until  he  knew  what  disposition  he  could  make  of  them  ? 

Mr.  O'Neill.  Yes,  sir. 

ilr.  Bbandeis.  Well,  on  that  day  that  he  gave  you  that  key, 
returned  the  key  to  you,  which  I  assume  was  tne  key  to  the  grand 
jury  room  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Bbandeis.  On  the  day  he  returned  that  key  you  did  not  go 
up  ^ith  him  to  the  grand  jury  room  ? 

Mr.  O'Neill.  No,  sir. 

Mr.  Bbandeis.  BLe  simply  gave  you  the  message  ? 

Mr,  O'Neill.  Yes,  sir. 

Mr.  Bbandeis.  And  he  was  to  hear  from  you  later  as  to  what  was 
to  be  done  in  regard  to  the  storing  of  the  effects  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Bbandeis.  Well,  then  you  sent  word  to  him  by  Mr.  Kennedy 
that  you  wanted  the  effects  moved  out  of  the  grand-jury  room  ? 

Mr.  O'Neill.  No.  I  told  him  I  would  be  ready — of  course  I  knew 
they  could  not  remain  in  the  grand-jury  room,  for  when  the  grand 
juiy  convened  it  would  have  to  have  its  room. 

Sir.  Bbandeis.  When  was  it  that  the  grand  jury  would  convene  ? 

Mr.  O'Neill.  Some  time  in  the  latter  part  of  September,  I  think. 

Mr.  Bbandeis.  And  it  was  in  the  preparation  for  the  convening  of 
the  grand  jury  that  you  wanted  the  things  moved  out  ? 

ilr.  O'Neill.  Yes;  of  course  I  knew  they  could  not  stay  therefor 
any  length  of  time. 

Xir.  Bbandeis.  Well,  then  Andrew  Kennedy  came  up  to  your 
office  and  you  went  up  with  him  to  the  grand-jury  room  ? 

Mr.  O'Neill.  No,  sir;  I  went  to  his  office. 

Mr.  Bbandeis.  That  is,  you  went  into  the  main  office  in  219  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Bbandeis.  Then  you  went  together  into  the  grand-jury  room  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Bbandeis.  You  had  the  key  and  have  retained  it  the  whole 
time  i 

Mr.  O'Neill.  Yes,  sir;  at  all  times  after  he  returned  to  me  the 
Aev  that  he  had. 

Mr.  Bbandeis.  Well,  now,  when  you  went  in  there  with  Andrew 
Kennedy  what  was  the  general  appearance  of  that  room  ? 

Mr.  O'Neill.  There  Were  a  number  of  things  on  the  floor,  papers, 
and  there  was  this  frame  and  a  ship  log,  I  think  it  is,  and  some  other 
•liagram,  or  something  that  was  rramed  also.  They  were  standing 
againist  the  wall.  Papers  were  strewn  around  the  floor,  some  papers 
in  the  box,  and  there  were  some  kettles  and  this  sleeping  bag  and 
tent  were  thrown  around  on  the  floor,  and  there  were  some  axles  and 
sundry  things  that  I  can  not  recall. 

Mr.  Bbaxdeis.  Well,  were  there  any  books  ? 

Mr.  O'Neill.  Yes,  sir,  there  were 

Mr.  Bbandeis.  Where  were  thev  ? 
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Mr.  O'Neill.  I  think  they  were  in  the  box,  but  I  would  not  be 
positive  as  to  where  they  were  at  that  time. 

Mr.  Brandeis.  That  is,  whether  they  were  in  the  box  or  on  the 
table — there  was  a  table  there,  was  there  not  ? 

Mr.  O'Neill.  The  table  was  standing  in  the  center  of  the  floor 
and  the  box  was  in  a  sort  of  alcove  off  that  room. 

Mr.  Brandeis.  Then  these  things  that  you  refer  to,  some  of  them 
were  on  the  table  and  some  in  the  box  and  some  on  the  floor,  and 
what  I  would  suppose  to  a  tidy  man  must  have  seemed  to  be  in  veir 
great  disorder  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Brandeis.  Now,  what  was  done  with  those  things  scattered 
around  as  you  have  described  them  ? 

Mr.  O'Neill.  Mr.  Kennedy  said  he  was  going  to  put  them  tc^etker 
and  put  them  where  I  would  show  him  they  could  be  stored  until 
Mr.  Gflavis  sent  for  them. 

Mr.  Brandeis.  Well,  did  he  put  them  together  ? 

Mr.  O'Neill.  I  did  not  see  niin,  but  I  dare  say  he  did,  for  they 
were  put  over  where  I  showed  him.  I  went  over  and  opened  the 
room  and  called  the  janitor  and  told  him  to  move  those  things  in  that 
room  over  to  room  No.  405. 

Mr.  Brandeis.  You  saw  those  things  scattered  round  on  the  table 
and  the  floor  and  part  in  the  box  and  everywhere  there  t 

Mr.  O'Neill,   les,  sir. 

Mr.  Brandeis.  You  left  it  to  Mr.  Kennedy  to  pack  them  up  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Brandeis.  And  then  did  you  leave  him  in  possession  of  the 
grand  jury  room  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Brandeis.  And  how  soon  after  that — that  is,  I  mean  you  left 
him  in  possession  of  the  grand  jury  room,  but  you  kept  the  key  vour- 
self  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Brandeis.  How  soon  after  that  was  it  that  you  learned  from 
anv  source  that  Mr.  Kennedy  was  ready  to  have  those  things  moved! 

Mr.  O'Neill.  Oh,  they  were — I  knew  it  the  next  day  that  the? 
were  ready  to  be  moved.  WeD,  he  did  move  them  right  then.  ^ 
called  the  janitor  to  come  and  move  them  when  Kennedy  was  ready. 

Mr.  Brandeis.  Whenever  Kennedy  said  he  was  ready  ? 

Mr.  O'Neill.  Yes;  so  that  Kennedy  got  them.  I  left  the  janitor 
with  Kennedy;  I  simply  went  and  ordered  the  janitor  to  come  and 
move  them  when  he  got  ready. 

Mr.  Brandeis.  You  left  the  janitor  really  in  charge  with  Mr.  Ken- 
nedy  ? 

\fr.  O'Neill.  Yes,  sir. 

Mr.  Brandeis.  Did  he  retain  the  key — the  janitor  ? 

Mr.  O'Neill.  No;  the  door  was  left  open. 

Mr.  Brandeis.  The  door  was  left  open  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Brandeis.  And  you  left  the  janitor  with  Mr.  Keimedy  to 
be  with  him  and  possibly  to  help  in  the  work  of  putting  the  thin^ 
into  the  box  and  getting  at  them  ? 

Mr.  O'Neill.  I  do  not  recall  that.  I  think  that  all  the  janitor  dit' 
was  to  get  the  truck  and  move  the  things  when  Mr.  Kennedy  said  l.f 
had  them  ready. 
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Mr.  Bbandeis.  WeU,  then  did  you  give  the  janitor  the  key  of  that 
»ther  room,  505  ? 

Mr.  O'Neill.  No,  sir*  I  left  it  open  for  them. 

Mr.  Bbandeis.  You  aid  leave  that  other  room  open  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Bbandeis.  And  when  was  this  box  moved  in ;  and  the  barrels, 
.  suppose,  also  ? 

Mr.  O'Neill.  They  were  moved  in  that  day. 

Mr.  Bbandeis.  They  were  moved  in  that  day  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Bbandeis.  Well,  when  was  it  locked  up  ? 

Mr.  O'Neill.  The]^  locked  it  up  immediately  when  they  put  it  in* 

Mr.  Bbandeis.  Is  it  a  self-locking  door  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Bbandeis.  So  that  all  he  had  to  do  when  they  went  out  was 
0  close  the  door  and  it  would  latch  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Bbandeis.  That  is  true,  also,  of  the  grand-jury  room  ? 

Mr.  O'Neill.  No,  sir;  the  grand-jury  room  is  not  a  self-locking 
loor. 

Mr.  Bbandeis.  So,  then,  you  afterwards  locked  that  yourself  f 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Bbandeis.  And  when  you  went  in  there  to  lock  it,  you  looked 
n  and  saw  there  was  nothing  there  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Bbandeis.  At  first  when  you  went  into  the  grand-jury  room 
hat  first  day  with  Kennedy  the  box  was  not  naued  up?  It  was 
Iready  opened  ?    One  or  two  boards  were  off  ? 

Mr.  O'Neill.  Two  boards. 

Ht.  Bbandeis.  Two  boards  were  off  ? 

Mr.  O'Neill.  Yew,  sir. 

Mr.  Bbandeis.  When  you  went  into  room  405  and  saw  this  box  in 
bere,  was  it  nailed  uj)  then  ( 

Mr.  O'Neill.  No,  sir.  One  board  was  put  with  the  nails  back  in 
be  holes  from  whence  they  had  been  drawn  and  the  other  board  was 
ust  thrown  looselv  on  top,  without  any  nails. 

Mr.  Bbandeis.  *Now,  was  that  the  precise  condition  that  you  found 
bat  box  in,  when  you  went  up  there  with  Mr.  Parks  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Bbandeis.  And  when  you  left  that  day  with  Mr.  Parks,  did 
ou  leave  it  in  just  that  same  condition? 

Mr.  O'Neill.  Practically  the  same,  because  I  put  those  nails  back 
od  the  loose  board.. 

Mr.  Bbandeis.  Just  j>ut  the  loose  board  down  also,  did  you  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Bbandeis.  And  then  when  you  came  on  that  next  visit  the 
ox  was  in  that  same  condition  when  Mr.  Christensen  was  there, 
'he  board  was  loose  in  the  same  way  t 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Bbandeis.  How  was  it  with  the  barrels  f 

Mr.  O'Neill.  The  barrels  were  nailed  up.  Both  of  them  had  bur-* 
ip  over  them  and  one  had  been 
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Mr.  Brandeis.  That  was  true  of  the  barrels — at  least  up  to  tlil- 
visit  with  Mr.  Christensen,  when  he,  with  your  assistance,  bmkf 
'Open  the  barrels? 

Mr.  O'Neill.  I   think   they   were.     1   am   not   positive    that  ti.^ 
barrels  were  ever  opened  in  the  building.     I  don't  know. 

Mr.  Brandeis.  You  spoke  of  a  music  box,  and  a  box  of  miL>ir 
records.     They  were  in  410? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Brandeis.  And  those  boxes  were  securelv  nailed.  Thev  had 
tto  be  broken  open  ? 

Mr.  O'Neill.  We  never  opened  the  music  box,  because  we  could 
:3ee  through.  There  were  onlv  slats  nailed  across  and  there  was  no 
need  of  opening  it.  We  could  see  it  was  a  musical  instrument  of 
some  kind,  and  I  got  an  axe  and  pried  open  one  board  off  the  b<»T 
underneath  and  found  it  contained  these  brass  records. 

Mr.  Brandeis.  That  you  broke  open  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Brandeis.  And  the  other  box  that  you  broke  open,  I  under- 
stand, was  a  box  containing  a  picture  i 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Brandeis.  Then,  there  were  onlv  two  boxes  that  vou  brokf 
open? 
:    Mr.  O'Neill.  Yes;  two  boxes  that  we  opened. 

Mr.  Brandeis.  That  is  the  box 

Mr.  O'Neill.  And  the  barrels. 
.   Mr.  Brandeis.  I  am  talking  of  the  box  with  tlie  music  record  anJ 
the  box  containing  the  picture.     That  was  a  large  picture,  was  it— a 
large,  rather  thin  box  like  a  picture  would  naturally  be  packed  in^ 
Did  you  break  that  open  ? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Brandeis.  And  the  box  in  which  these  letters  were  found  there 
was  no  occasion  to  .break  open,  because  it  was  already  open? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Brandeis.  The  barrels  were  securely  fastened,  and  you  under- 
rgtand  either  both  or  one  of  them  was  broken  open  by  Mr.  Christensen' 

Mr.  O'Neill.  I  don't  know  whether  he  did  break — we  did 

:  Mr.  Brandeis.  I  mean  it  was  with  Mr.  Cliristensen,  whether  lif 
<lid  it  or  you.  I  mean  it  was  clone  on.  that  occasion  and  you  a<*ttH)i 
merelv  iii  assisting  Mr.  C'hrLstensen  as  a  matter  of  accommodation 
tor  what  he  wanted  done  ? 

Mr.  O'Neill.  Yes,  sir.  i 

Mr.  Brandeis.  When  you  began  to  unpack  that  box,  just  wha^ 
part  did  you  take  yourself  ?  I 

Mr.  O'NEiiLL.  Well,  I  lifted  out  the  sleeping  bag  and  the  tent  m} 
the  dictionary  at  the  time  that  Mr.  Christensen  was  taking  off  his 
^'.oat. 
.   Mr.  Brandeis.  Where  did  you  put  those  things  ? 

Mr.  O'Neill.  I  just  threw  them  on  the  floor  close  by. 

Mr.  Brandeis.  You  put  them  right  down  there  ? 

Mr.  O'Neill.  Yes,  sir;  just  threw  them  on  the  floor. 
.    Mr.  Brandeis.  And  while  vou  were  finishing  that  he  began  to  fc^ 
into  the  box  to  get  at  the  otfier  things  ? 

Mr.  O'Neill.  We  both  stood  on  one  side.of  the  box;  yes.  sir. 

Mr.  Brandeis.  But  these  papers  he  picked  out,  did  he? 
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Mr.  O'Neill.  I  reached  down  and  took  one  of  those  long  books, 
and  the  next  thing  he  Ulfted  out  was  this  bunch  of  papers. 

Mr.  Brandeis.  That  was  the  first  you  had  seen  of  those  at  ail? 

Mr  O'Neill.  Yes,  sir.  , 

Mr.  Brandeis.  Had  you  noticed  those  papers  as  being  the  saiftip 
j>apers  lying  around  in  the  room  you  spoke  of  when  you  were  ill 
there  with  Mr.  Andrew  Kennedy? 

Mr.  O'Neill.  I  did  not  take  any  notice  of  the  papei's  then. 

Mr.  Brandeis.  You  just  saw  there  were  papers  lying  around  atid 
\oii  did  not  look  at  them  to  see  what  they  were? 

Mr.  O'Neill.  No,  sir. 

Mr.  Brandeis.  So  that  you  could  not  give  the  committee  any 
•i»^er  idea  of  what  the  papers  were,  that  were  lying  around  when 
.Vndrew  Kennedy'  began  to  pack  up  things  ? 

.Mr.  O'Neill.  No,  sir.  I  could  not,  any  more  than  they  were! 
papers  with  writing  on.  ,, 

Mr.  James.  Where  was  Mr.  Glavis  when  Mr.  Kennedy  packed 
\un<e  papers? 

Mr.  O'Neill.  I  don't  know,  sir.  I  never  saw  Mr.  Glavis,  aiid  the 
laorainor  we  heard  he  was  removed,  which  was  somewhere  about  the 
I>th,  I  should  judge,  of  September — I  never  saw  him  until  I  met 
Jiiin  here  in  Washington. 

Mr.  James.  At  the  time  Mr.  Kennedy  packed  these  things  was 
Glavis  in  Seattle  ? 

Mr.  O'Neill.  I  do  not  know. 

Mr.  James.  What  day  of  the  month  was  that  ?  '  , 

.Mr.  O'Neill.  That  Mr.  Kennedy  packed  them? 

Mr.  James.  Yes.  '.,..' 

Mr.  O'Neill.  It  was  a  few  days  after  he  returned  the  ket.  ,It 
«,>  somewhere  along  about  the  23d  or  25th.     It  was  very  ^ooh  after 

Mr.  James.  The  23d  or  25th  of  what  ?  '    . 

Mr.  O'Neill.  Of  September. 

Mr.  James.  Mr.  Glavis  had  gone  away  from  there  ?  .       ' 

Mr.  O'Neill.  Yes. 

Mr.  James.  He  never  was  back  there  in  Seattle  ? 

Mr.  O'Neill.  No,  sir.  .   ^ 

Mr.  James.  So  at  the  time  this  box  was  packed  and  you  saW  th^se 
■•'iten>  around  on  the  floor  Glavis  was  not  th^re  arid  had  tiot  been 
riiere,  to  vour  knowledge  since?  j       . 

Mr.  0'5Ieill.  No,  sir. 

Senator  Pvrcell.  Mr.  O'Neill,  you  said  that  when  yoii  took  the 
\i^)^kTil  off  the  top  of  the  box  you  and  Mr.  Chriatensen  werfe  together  ? 

Mr.  O'Neill.  Yes,  sir.  '        ' 

Senator  Purcell:  And  the  first  thing  you  saw  was  this  ^leieping 
»'»tir.  was  it?  ,,..,     \. '  ' 

Mr.  O'Neill.  Yes,  sir. 

Senator  Purcell.  That  laid  on  top  of  everything?  ' .        '.] 

Mr.  O'Neill.  It  is  a  long  bo^,  and  the  sleeping  bag  and-  the  tent 
w^re  thrown  in  side  bj^  side.  The  sleeping  bag  is  rolled  up  and 
•uakes  quite  a  lai^e-sized. roll. 

Senator  Plticbll;  How  big  a  bundle  did  the  sl^i^pihg  bag; make. 
•'u*»t  illustrate  that? 

Mr.  O'Neill.  About  that  high,  I  should  imagine  [indicating]. 


2636     INVESTIGATION  INTERIOR  DEPT.  AND  BUBBAT7  OF  FOBB8TBY. 

Senator  Pubcell.  And  how  long  ? 

Mr.  O'Neill.  About  that  long  [indicating].  I  will  tell  you,  it  is  i 
skin  sewed  with  the  fur  inside  and  rolled  up. 

Senator  Pubcell.  The  skin  of  what  ? 

Mr.  O'Neill.  Of  some  animal;  probably  a  bear,  or  something.  I 
don't  know  just  what  the  skin  is. 

Senator  Pubcell.  How  long  would  you  say  it  was  ? 

Mr.  O'Neill.  Probably  18  to  24  inches. 

Senator  Pubcell.  Did  it  extend  clear  across  the  top  of  the  box? 

Mr.  O'Neill.  I  think  it  was. 

Senator  Pubcell.  Did  it  ? 

Mr.  O'Neill.  I  don't  remember  just  exactly  the  way  it  lay  in  the 
box,  except  that  the  tent  covered  everything  else  beneath  it. 

Senator  Pubcell.  The  sleeping  bag  and  the  tent  were  the  only 
things  you  could  see  when  you  first  opened  the  box ! 

Mr.  O'Neill.  That  is  practically  all  I  saw  or  noticed.  Wq  did  not 
really  expect  to  take  it  out  of  the  box.  We  were  just  beginning  t^' 
unpack. 

Senator  Pubcell.  Just  think  a  moment.  Can  you  recollect  now  of 
seeing  eny  thing  eke  1 

Mr.  O'Neill.  I  think  I  could  see  one  of  the  books,  the  dictionary. 

Senator  Pubcell.  But  you  say  you  think  you  could  t 

Mr.  O'Neill.  I  think  I  could. 

Senator  Pubcell.  Would  you  swear  that  you  could  t 

Mr.  O'Neill.  They  were  just  in  there. 

Senator  Pubcell.  The  first  thing  that  you  saw  on  the  top  of  th&t 
box  was  this  sleeping  bag  and  the  tent,  and  this  dictionary,  or  book  f 

Mr.  O'Neill.  Yes,  sir. 

Senator  Pubcell.  How  big  was  the  tent? 

Mr.  O'Neill.  It  was  also  rolled  up.  I  don't  know  how  large  it 
was. 

Senator  Pubcell.  About  how  large  was  it?    Was  it  laid  there t 

Mr.  O'Neill.  It  was  a  pretty  gOM-sized  roll;  pretty  near  as  larp 
as  the  sleeping  bag;  probably  not  so  closely  rolled  up. 

Senator  Pubcell.  You  took  these  things  out  yourself  t 

Mr.  O'Neill.  Yes,  sir. 

Senator  Pubcell.  You  did  that  personally  t 

Mr.  O'Neill.  Yes,  sir. 

Senator  Pubcell.  Wliich  one  did  you  take  first  ? 

Mr.  O'Neill.  I  really  could  not  say. 

Senator  Pubcell.  Did  you  take  the  tent  and  the  book  together  I 

Mr.  O'Neill.  No,  sir. 

Senator  Pubcell.  Did  you  take  each  separately  t 

Mr.  O'Neill.  Yes,  sir. 

Senator  Pubcell.  Which  one,  in  your  judgment,  did  you  tab 
first? 

Mr.  O'Neill.  I  took  the  tent  first. 

Senator  Pubcell.  Where  did  you  lay  it  ? 

Mr.  O'Neill.  Just  threw  it  down  on  the  floor. 

Senator  Pubcell.  Did  you  move  away  from  the  box  t 

Mr.  O'Neill.  No,  sir. 

Senator  Pubobll.  Did  you  turn  your  back  to  the  box  f 

Mr.  O'Neill.  No,  sir. 
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Senator  Pubcell.  Did  you  keep  looking  at  the  box  ? 
Mr.  O'Neill.  I  stayed  there  ancl  threw  it  down/ and  Mr.  Christensen 
was  there  taking  off  his  coat. 
Senator  Pubcell.  What  for  ? 

Mr.  O'Neill.  He  didn't  want  to  get  himself  dirty,  I  suppose. 
Senator  Pubcell.  After  you  threw  that  down,  did  you  take  up  the 
book  yourself  ? 
Mr.  O'Neill.  Yes,  sir. 

.  Senator  PuBCEI^L.  Did  you  throw  that  down,  also  ? 

Mr.  O'Neill.  Yes,  sfa*.  ^ 

Senator  Pubcell.  And  you  didn't  take  your  eyes  off  the  box  ? 

Mr.  O'Neill.  No,  sir. 

Senator  Pubcell.  Did  you  throw  the  dictionary  in  the  same  place  f 

Mr.  O'Neill.  I  laid  the  dictionary  on  the  table  next  to  the  box. 

Senator  Pubcell.  Did  you  have  to  move  to  do  it  ?  Did  you  keep 
your  eye  on  the  box  all  the  time  ? 

Mr.  O'Neill.  I  didn't  have  mv  eye  on  it.     I  didn't  suspect. 

Senatoi  Pubcell.  Why  is  it  that  you  say  you  did  ? 

Mr.  O'Neill.  How  do  you  mean  ? 

Senator  Pubceli-.  Why  is  it  you  say  you  were  looking  at  the  box 
ill  the  time  t 

Mr.  O'Neill.  I  was  there  to  impack  that  box,  and  that  was  all  I 
was  doing. 

Senator  Pubcell.  Do  vou  swear  that  you  did  or  did  not  take  your 
>ves  off  the  box  during  the  time  you  were  taking  away  either  one  of 
iiese  articles — the  sleeping  ba^,  the  tent,  and  the  dictionary  f 

Mr.  O'Neill.  If  I  was  movmg  something  out  of  that  box  I  could 
urn  my  eyes. 

Senator  Pubcell.  You  say  you  picked  up  another  book  after  you 
lad  got  the  tent  and  the  dictionary  out  ana  the  sleeping  bag  ? 

Mr.  O'Neill.  Yes,  sir- 
Senator  Pubcell.  And  that  was  quite  a  large  book,  about  the  size 
)f  the  one  in  front  of  you  [indicating]  ? 

Mr.  O'Neill.  It  was  a  little  longer,  possibly. 

Senator  Pubcell.  What  did  you  do  with  that  ? 

Mr.  O'Neill.  I  laid  it  right  on  the  dictionary. 

Senator  Pubcell.  Up  until  that  time,  what  was  Mr.  Christensen 
loing? 

Mr.  O'Neill.  He  was  getting  his  coat  open,  and  unrolling  his  cuffs, 
.nd  then  he  came  up  to  the  1k>x. 

Senator  Pubcell.  He  had  done  nothing  ? 

Mr.  O'Neill.  Practicallv  nothing. 

Senator  Pubcell.  And  he  had  not  put  his  hand  into  the  box  ? 

Mr.  O'Neill.  No,  sir. 

Senator  Pubcell.  He  was  just  stripping  himself  1 

Mr.  O'Neill.  Yes,  sir. 

Senator  Pubcell.  You  saw  him  do  that  ? 

Mr.  O'Neill.  Yes,  sir. 

Senator  Pubcell.  You  are  sure  of  that  ? 

Mr.  O'Neill.  Yes,  sir. 

Senator  Pubcell.  And  you  saw  him  do  that  and  watched  the  box 
I  the  same  time. 

Mr.  O'Neill.  I  could  see  him  taking  off  his  coat,  surely. 

Senator  Pubcell.  You  saw  him  takmg  off  his  coat  ? 
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Mr.  O'Neill.  Yes,  sir. 

Senator  Purcell.  You  are  sure  of  that  ? 

Mr.  O'Neill!  I  am. 

Senator  Purcell.  You  saw  him  take  off  his  cuffs  ^ 

Mr.  O'Neill.  He  opened  them  and  rolled  them  back. 
.    Senator  Purcell.  I)id  he  take  off  his  collar? 

Mr.  O'Neill.  No. 

Senator  Purcell.  He  just  took  off  his  coat  and  rolled  hack  !»- 
cuffs  ? 

Mr.  O'Neill.  Yes,  sir. 

Sejiator  Purcell.  Now,  when  you  took  that  book  up,  wa.s  hi> 
standing  up — Christensen — or  bendine  over  the  box  i 

Mr.  O'Neill.  When  I  took  the  booK? 

Senator  Purcell.  When  you  took  the  second  book  up  ( 

Mr.  O'Neill.  I  don't  remember. 

Senator  Purcell.  But  the  first  that  you  saw  of  thcvse  letter>  wk- 
when  he  says  "Oh,  my  God,  here  are  these  missing  letters?'' 

Mr.  O'Neill.  Yes,  sir.     I  saw  him  take  them  out  of  the  box. 

The  Chairman.  Did  you  see  him  put  anything  into  the  box  i 

Mr.  O'Neill.  I  did  not. 

Senator  Purcell.  But  vou  did  hear  him  sav,  "Oh,  mv  (tod.  l«'rv 
arf>  these  missing  letters?" 

Mr.  O'Neill.  Yes,  sir,  I  did.     And  I  saw  the  letters  in  his  hand. 

Senator  Purcell.  How  many  letters  were  there  ? 

Mr.  O'Neill.  The  lettei*s  that  I  counted  after^-ards  I  think  tiiere 
were  about  24  or  25.  I  made  the  examination  hurriedlv  down  in  hi> 
office. 

>  _ 

Senator  Purcell.  Were  they  in  an  envelope  ( 

Mr.  O'Neill.  They  were  all  in  a  bunch,  fastened  together  in  one 
comer.  . 

Senator  Purcell.  They  were  in  sheets  and  fastened  together? 

Mr.  O'Neill.  Yes,  sir. 

Senator  Purcell.  Did  you  see  him  when  he  picked  them  up  i 

Mr.  O'Neill.  Yes,  sir. 

Senator  Purcell.  And  the  instant  he  picked  them  up  he  exclainvd 
with  surprise,  "0!i,  my  God,  here  are  these  missing  letters?" 

Mr.  O'Neill.  Yes,  sir. 

Senator  Purcell.  He  had  not  had  time  to  examine  them,  luwl  In' 

Mr.  O'Neill.  He  saw  what  they  were. 

Senator  Purcell.  You  say  he  saw  what  they  were  ( 

Mr.  O'Neill.  Yes,  sir. 

Senator  Purcell.  Did  he  read  them  over  ( 

Mr.  O'Neill.  He  had  picked  up  the  letters  like  this  [indicating],  ami 
he  first  turned  them  over  like  that  [indicating,]  and  he  said,  *'0h,  nn 
God,  here  are  these  missing  letters."  i 

Senator  Purcell.  Did  you  see  them  before  he  picked  them  up ' 

Mr.  O'Neill.  The  letters? 

vSenator  Purcell.  Yes. 

Mr.  O'Neill.  No,  sir;  I  saw  the  papers. 

Senator  Purcell.  I  mean  the  letters. 

Mr,  O'Neill.  1  could  not  say  that  I  saw  those  letters.  1  saw  Jh* 
papers  down  in  the  box. 

Senator  Purcell.  I  mean  the  letters.  Did  you  see  the  lette^^« 
the  box  before  Christensen  picked  th«m  up  ? 
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Mr.  O'Neill.  I  would  not  say.    I  saw  the  papers  and  saw  him  pick 
ip  this  fold  of  papers  all  together. 

Senator  Purcell.  Then  you  must  have  seen  them  before  he  took 
lold  of  them. 

Mr.  O'Xeux.  I  suppose  I  certainly  did. 

Senator  Purcell.  in  other  words,  the  first  tune  you  saw  them 
hey  were  lying  in  the  box.     You  w-ould  swear  to  that,  would  you  ? 

Mr.  O'Neill.  Yes,  sir;  I  would  swear  to  that. 

Senator  PmcELL.  And  you  heard  him  make  the  exclamation  ? 

Mr.  O'Neill.  Yes,  sir.     If  you  are  trying  to  get  that  he  put  the- 
etters  in  the  box,  I  w'ould  swear  that  he  did  not,  because  he  brought 
hat  stuff  out  of  the  box. 

Senator  Purcell.  I  am  not  asking  you  that.     I  did  not  care  to  ask 
rou  that  question.  Mr.  O'Neill.     You  have  charge  of  that  building?* 

Mr.  O'Neill.  Yes,  sir. 

Senator  Purcell.  You  have  a  secretary  ? 

Mr.  O'Neill.  No.  sir. 

Senator  Purcell.  That  is  all. 

Mr.  Olmsted.  \Vouldn't  it  have  been  possible  for  Mr.  Christensen 


:o  have  slipped  them  into  tlie  box  ? 
Mr.  O'Neill.  I  don't  se^ho 


how  he  could  very  well  without  my  seeing 
It.  It  could  be  possible,  but  I  would  swear  that  he  did  not.  I  was 
right  there  with  nim  and  saw  him  take  off  his  coat  and  come  to  the 
box  without  anything  in  his  hands,  and  I  do  not  see  how  he  could' 
put  them  in  there. 

Mr.  Olmsted.  Did  he  have  any  papers  in  his  hand  before  he  went 
u>  the  box  ? 

Mr.  0*Neill.  Nothing  before  we  came  to  the  box.  He  w^as  with 
au'  when  he  opened  the  other  box  in  the  other  room. 

Mr.  Olmsted.  Were  these  papers  folded  up  or  lying  out  flat  ? 

Mr.  O'Neill.  Thej'  were  all  flat. 

Mr.  Olmsted.  Were  thev  in  a  book? 

Mr.  O'Neill.  Sir? 

Mr.  Olmsted.  Were  thev  Iving  in  a  book  ? 

Mr.  O'Neill.  Thev  were  fastened  bv  the  comers.  All  loose  to- 
}»otlicr.     One  comer  of  each  bunch  was  fastened. 

Mr.  Olmsted.  Were  they  immediately  underneath  the  dictionary 
or  under  some  of  the  other  books  ? 

Mr.  O'Neill.  They  were  under  some  of  the  large  books  that  I 
fipoak  of. 

Mr.  Olmsted.  Who  lifted  the  books  from  off  the  papers? 

Mr.  O'Neill.  1  lifted  off  the  dictionary,  and  J  tnink  one  of  the 
hfK>ks — I  would  not  swear  but  Mr.  Christensen  lifted  off  another  one 
of  the  books.  I  do  not  remember  just  how  the  books  were  lifted  off 
except  that  I  lifted  off  the  dictionary. 

Mr.  Olmsted.  Did  you  see  any  papers  when  you  lifted  off  the  books  t' 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Olmsted.  These  papers? 

Mr.  O'Neill.  I  wouhinot  swear  that  they  were  the  papers  that  I 
^•aw  afterwards,  because  there  were  a  great  many  papers  that  he  took 
•mt  of  the  box  that  he  said  belonged  to  the  office.  Whether  they 
were  these  papers  or  these  letters  that  he  laid  so  much  importance 
to  I  would  not  be  positive  about,  but  I  saw  him  lift  these  papers  out 
of  the  box. 
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The  Chairman.  And  put  them  into  your  hands  t 

Mr.  O'Neill.  And  then  put  the  letters  mto  my  hands  and  looked 
for  more,  and  I  says:  ''This  will  get  me  into  this  tning.  *'    And  I  said. 
"Now  I  better  be  sure  that  I  wul  be  able  to  identify  those  letten." 
It  was  a  bunch  about  that  big  [indicating]. 
'  Senator  Fletcher.  Half  an  inchf 

Mr.  O'Neill.  About  a  half  an  inch.  Twenty-four  or  25  sheeU  of 
paper  in  a  clip. 

Senator  Fletcher.  Did  that  bear  evidence  of  having  been  touched 
at  any  time  ? 

Mr.  O'Neill.  Yes^  sir.  That  is,  that  they  had  been  in  envelopffr. 
They  would  bear  evidence  that  they  had  been  put  in  envelopes^  and 
that  they  were  all  fastened  together. 

Mr.  Brandeis.  Is  that  all,  Mr.  Olmsted  t 

Senator  Fletcher.  Who  had  access  to  that  grand-jury  room 
between  the  time  Mr.  Kennedy  left  the  things  in  the  grand-jury  room 
and  the  time  they  were  taken  out  t 

Mr.  O'Neill.  One  key  was  in  the  possession  of  the  bailiif  of  the 

1'udiciary  department  and  one  key  was  for  the  use  of  the  janitor,  luia 
'.  had  a  key. 

Senator  Fletcher.  Did  Mr.  Sheridan  K^ve  access  to  it  ? 

Mr.  O'Neill.  Not  at  that  time.  Later,  when  those  things  wen* 
removed  from  the  grand-jury  room  and  when  they  began  to  have 
that  investigation  and  Mr.  McOhee  came  to  the  buildine,  they  had  tht> 
use  of  the  grand-jury  room.  That  was  some  time  afterwards.  It 
was  cleared  because  they  used  it  for  their  typewriters. 

Mr.  Brandeis.  Mr.  O  Neill,  you  said  there  were  only  24  or  25  sheets 
That  that  was  all  there  was) 

Mr.  O'Neill.  That  is  as  far  as  I  can  remember. 

Mr.  Brandeis.  And  these  sheets  you  made  an  exact  copy  or  a  nota- 
tion of  everything  there  was  1 

Mr.  O'Neill.  As  you  will  see  by  my  brief  there,  I  just  made  a 
notation  of  the  name  of  the  person  who  wrote  the  letter  and  to  whom 
it  was  written,  and  I  think  the  date  of  the  letter. 

Mr.  Brandeis.  And  that  list  that  you  put  in  you  checked  off,  and 
you  know  that  that  list  represents  every  sheet  of  paper  there  was  there  ^ 
I  mean  unless  a  letter  occupied  two  sheets;  unless  it  took  up  two 
pages  to  make  up  a  letter? 

Mr.  O'Neill.  Yes,  sir. 

Mr.  Brandeis.  And  everything  there  was  there  in  those  24  or  25 
sheets  is  represented  on  your  list  t 

Mr.  O'Neill.  I  think  they  are.  I  did  not  have  anyone  that  I 
remember  now  of  checking  them  with  me,  but  I  copied  it  down  in 
pencil. 

Mr.  Brandeis.  And  are  you  certain  of  that,  except  to  the  error  of 
having  overlooked  one  or  another  as  you  wrote  it  down  t 

Mr.  O'Neill.  That  is,  of  the  original  letters  that  were  written  in 
ink.     The  other  was  a  typewriter  copy  and  a  carbon  copy. 

Mr.  Brandeis.  Did  you  check  those  up  ?  * 

Mr.  O'Neill.  No;  I  paid  no  attention  to  those. 

Mr.  Brandeis.  You  don't  know  anything  about  those? 

Mr.  O'Neill.  They  were  as  he  found  them. 

Mr.  Brandeis.  Did  you  have  them  f 

Mr.  O'Neill.  I  did  not  have  them  in  my  hand. 
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Mr.  Brandeis.  Did  you  have  them  when  you  were  making  up  this 
listf 
Mr.  O'Neill.  No,  sir;  I  did  not. 
Mr.  Brandeis.  What  was  done  with  those  t 
Mr.  O'Neill.  I  left  them,  with  all  of  the  other  material,  with  Mr. 
Christensen. 
Mr.  Brandeis.  You  never  examined  those  at  all  t 
Mr.  O'Neill.  Except  to  look  to  see  that  they  were  the  copies. 
Mr.  Brandeis.  How  did  you  look? 

Mr.  O'Neill.  To  see  if  tney  had  the  same  names  and  the  same 
dates. 
Mr.  Brandeis.  Did  you  check  those  up  1 
Mr.  O'Neill.  I  did  not  check  them  up,  but  compared  them. 
Mr.  Brandeis.  Then  your  list  is  a  list  of  every  original  letter  there 
was  there? 
Mr.  O'Neill.  Yes,  sir. 

Mr.  Brandeis.  And  you  believe  it  to  be  an  absolutely  accurate 
list  of  every  original  letter  you  have  there,  and  that  is  the  document 
that  has  been  put  in  evidence? 
Mr.  O'Neill.  To  the  best  of  my  knowledge ;  yes,  sir. 
Mr.  Brandeis.  I  would  like  this  plan  which  Mr.  O'Neill  was  good 
enoueh  to  bring  here  to  appear  in  evidence,  showing  the  names  and 
numbers  of  the  rooms. 

(The  plat  of  the  fourth  story  of  the  federal  building  at  Seattle  here 
mentioned  will  appear  at  the  beginning  of  the  testimony  of  Friday, 
.\pril  8,  1910.) 

Mr.  James.  Did  you  recognize  in  this  box  that  you  were  able  to 
identify  any  of  the  thin^  which  you  took  out  of  there,  which  Mr. 
Christensen  took  out  of  the  box  which  you  had  previously -seen  upon 
the  floor,  which  Mr.  Kennedy  was  to  packt 
Mr.  O'Neill.  Yes,  sir. 
Mr.  James.  What  were  they  ? 

Mr.  O'Neill.  The  sleeping  bag  and  the  tent  and  the  dictionary, 
and  these  two  fiamed — it  is  a  log  of  a  ship,  as  near  as  I  can  make  out. 
I  think  it  was  written  in  Spanish. 
Mr.  James.  Any  of  these  other  books  besides  the  dictionary  ? 
Mr.  O'Neill.^  i  didn't  pay  any  attention  to  the  books  or  papers. 
Mr.  James.  You  had  seen  them  scattered  around  on  the  floor  ? 
Mr.  O'Neill.  Yes,  sir. 

Mr.  James.  And  Kennedy  packed  it  in  this  box  himself? 
Mr.  O'Neill.  Yes,  sir. 

Mr.  James.  Did  you  see  anything  of  any  log  scales  there  ? 
The  Chairman.  He  meant  the  log  of  a  ship. 
Mr.  O'Neill.  The  log  of  a  ship. 

Mr.  James.  I  know  what  he  meant,  but  I  am  asking  about  the 
testimony  of  Mr.  Kennedy  about  some  log  scales.  That  is  the  point 
I  am  tiying  to  get  information  on.  Did  you  see  any  such  thing  in 
the  room? 

Mr.  O'Neill.  There  was  something  in  a  long . 

Mr.  James.  In  a  bundle! 

Mr.  O'Neill.  Yes,  sir;  that  is  in  the  room  also. 

Mr.  James.  You  did  not  examine  to  see  what  was  in  the  bundle  ? 

Mi.  O'Neill.  You  mean  for  scaling  logst 

Mr.  James.  I  do  not  know  whether  they  were  for  scaling  logs  or  not. 
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Mr.  O'Neill.  It  is  something:  tliey  use  in  the  land  depurtment. 

Mr.  James.  Mr.  Kennedy  called  them  log  scales. 

Mr.  O'Neill.  They  were  wrapped  up  by  themselves  and  stan»l  in 
the  comer  of  room  405. 

Mr.  James.  Those  things  were  scattered  about  over  the  room  < 

Mr.  O'Neill.  I  don't  remember  whether  they  were.  I  saw  them  in 
the  storeroom. 

Mr.  James.  These  things  were  packed  in  the  box  by  Kennedy  i 

Mr.  O'Neill.  Thev  were  in 

Mr.  James.  You  didn't  see  that  in  the  box  i 

Mr.  O'Neill.  No.  That  couldn't  get  in  the  box.  That  \m> 
wrapped  up  by  itself^    It  would  have  to  be  packed  by  it«elf . 

Tne  Chairman.  Is  that  all?  If  so,  the  committee  will  stand 
adjourned. 

Mr.  Brandeis.  It  is  understood  that  this  witness  will  have  to 
remain. 

Mr.  Vertrees.  Here  is  the  statement  of  Mr.  Glavis  which  y<»u 
called  for  this  morning. 

Mr.  Brandeis.  I  would  like  to  have  that  go  in  evidence. 

The  Chairman.  It  will  be  admitted  in  evidence.  Hand  it  to  the 
stenographer. 

The  committee  will  adjourn  until  next  Friday  at  10  o'clock. 

(The  paper  is  as  follows:) 

Spokane,  Wash.,  December  9,  J%y. 
Commissioner  General  Land  Office, 

Washington,  D.  C. 

Sir:  Referring  to  my  Augunt,  1909,  monthly  account,  I  desire  to  explain  the  following 
expenditures: 

Voucher  No.  1,  for  type^Titing  by  Miss  Annie  Flexner,  was  necesHary,  since  1  had 
borrowed  the  books  and  records  of  the  Anglo-American  Coal  Company,  and  it  wa* 
necessary  to  return  them  the  same  day.  These  records  contained  evidence  suflSrient 
to  practically  cancel  all  the  Alaska  coal  filings  involved  in  this  group,  and  I  therefo?«* 
deemed  it  advisable  to  have  copies  made. 

Vouchers  Nos.  2  and  4,  for  typewriting,  was  for  the  preparation  of  my  report  Ut  ihf 
President  in  reference  to  the  Alaska  coal  cases,  and  the  absolute  necessity  for  ?nb- 
mitting  this  report  is  well  known  to  you. 

Voucher  No.  3.  It  will  be  noted  that  the  title  of  the  person  signing  for  the  companj 
has  not  been  furnished.  1  have  written  them  and  submitted  another  voucher,  whirb 
I  have  asked  to  be  mailed  to  you. 

The  two  extra -fare  charges  mentioned   in  my  transportation  request*  saved  one 
working  day  each,  and  was  therefore  a  saving  of  time  ana  expense  to  the  Govemtnoni 
This  same  charge  has  heretofore  been  made  when  I  was  in  the  East  earlier  in  the  ye&r. 
and  the  expenses  were  necessary  and  for  the  best  interests  of  the  ser\dce. 

Respectfullv, 

L.  R.  Cii.a>  is 


[Departraent  of  the  Interior.  Gpivral  Land  Office.     I-  -160.    Form  approved  by  ComptroHer  of  the  Trp».'urv 

April  II,  1908.) 

8UBVOUCHER   FOR   TRAVELING   AND   OTHER   EXPENSES. 

No  I. 
August  7.  1909 

Received  of  L.  R.  (ilavis.  Chief  of  Field  Division,  Five  and  60/100  dollars  in  cMh, 
in  full  payment  of  following  account:  Typewriting  and  comparing  twenty-three  (23- 
p8^8,  5.60. 
Total,  $5.60. 

Annie  Flexner. 

Portland,  Orfpof 
(Not  to  be  signed  in  <hiplicate.) 
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f  It-(iartm^Dt  of  the  Interior.  General  Land  Office.    4—160.    Form  approved  by  Comptroller  of  the  Treasury 

.\pril  11. 1908.] 

8UBVOUCHER    FOR   TRAVELING   AND   OTHER   EXPENSES.       . 

Xo.  2. 
August  15,  1909. 

Ri-M-eived  of  L.  R.  Glavis,  Chief  of  Field  Division,  fifty-five  no/ 100  dollars  in  cai^h, 
in  full  payment  of  following  account:  To  96  pages  copy  with  2  carbons  and  51  pages 
4li(  tated  with  2  carbons,  at  $55.00  per  job,  55.00. 

Total,  $55.00. 

LORENE    ShEBTZ, 

918  First  National  Bank  Bldg.,  Chicago,  III. 
•  Xot  to  be  signed  in  duplicate.) 


1 1  Nfpunment  of  the  Interior,  (tenenU  Land  Office.    4—160.    Form  approved  by  Comptroller  of  the 

Treasury  April  11, 1908.1 

SUBVOUCHER    FOR  TRAVELING    AND   OTHER    EXPENSES. 

Xo.  3. 
August  18,  1909. 

Received  of  L.  R.  Glavis,  Chief  of  Field  Division,  three  and  50/100  dollars  in  cash, 
io  full  payment  of  following  account:  Hire  of  hack  &  horpe,  with  driver  (no  expenses \ 
t<»  rountry'  &  return,  from  2.30  p.  m.,  Aug.  18th,  to  5.30  p.  m.,  Aug.  18,  at  $1.50  per  first 
hour  and  $1.00  each  succeeding  hour,  $3.50. 
T«.ial,  $3,50. 

Warren  Livery  Stable,    . 
A.  B.  Allen,  Beverly,  Mass. 
Not  to  be  signed  in  duplicate,  i 


;lVpartnieDt  of  the  Interior,  (ieneral  Land  Office.    4—160.    Form  approved  by  Comptroller  of  the 

Treasury  April  11, 1908.1 

8UUVOUCUER   FOR  TRAVEUNO   AND   OTHER    EXPENSES. 

No.  4. 
August  20,  1909. 

Received  of  L.  R.  Glavis,  Chief  of  Field  Division,  one  and  35/100  dollars  in  cash, 
in  full  payment  of  following  account:  For  typewriting  three  pages  of  legal  cap,  at  $.35 
p«f  page,  1.05,  and  six  pages,  carbon  copy,  at  5  cts.  per  page,  .30. 
Total,  $1 .35. 

Mary  A.  Dootson, 

Boston,  Mass. 
•  Xot  to  be  signed  in  duplicate.) 


[Copy.] 


Tn  Ltrrene  SKuU  A  Company,  Public  Stenographers,  918  First  NaVl  Bank  Bldg.: 

To  96  pages  copy  with  2  carbons  ea.,  at $26. 55 

•  51      **      dicUted  with  2  carbons  ea.,  at 28.45 


$55.00 
Received  payment. 

(Signed)  Lorene  Sheetz  &  Co. 


[T(*Iegram.] 

Albany,  X.  Y.,  August  24 y  1909. 
Elu  Srabtsll, 

S19  Federal  Bldg.,  SeaUle,  Wash.: 

Have  Bowman  proceed  immediately  Chicago  and  meet  me  at  Great  Northern  Hotel 

Glavis,  Chief. 
<>  B.  Govt,  rates  23  words,  46  cts. 
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[Telegnini.] 

Chxoaoo,  Aug.  tS,  1909. 
Ella.  Sbulbtbll. 

gl9  Federal  Bldg,,  SeaUle,  WomH.: 

Wire  tnin  and  date  Bowman  left  Seattle  for  Chicago.    I  expect  to  airive  nen 
Thunday. 

Glatd,  Cki/^ 
O.  B.  Govt,  rates. 


special  transportation  voucher. 


No.  3. 


Authorized 


,190- 


Received,  Auff .  18, 1909,  from  L.  R.  Glavis,  special  agent  General  Land  Office,  thm 
and  ^  dollars,  tor  hire  of  one  hotse  and  hack  *with  a  driver.  Expenses  ^  included  in 
the  cost  of  hire,  from  Beverly,  Mass.,  to  country  and  return,  dates  of  service  from  2.90 
p.  m.,  18th  of  Aug.,  to  5.30  p.  m.,  Aug.  18,  1909,  inclusive,  3  hours,  at  $1.50  per  fipt 
nour  and  $1.00  each  succeeding  hour. 

(No  blacksmithing  or  repairs  charged  herein.) 
f3.50 

(Name)  Warner's  Livbrt  Stable, 
Per  WiNTHROP  Webb  Allen, 

(Post-office)  Beverly,  Mm. 

*  If  driver  is  used  strike  out  the  word  "without.'*  If  driver  is  not  used  strike  ou' 
the  words  "with  a." 

t  If  expenses  of  board,  etc.,  are  paid  by  agent  strike  out  the  words  "included  in  the 
coftt  of  hire.'*  If  expenses  are  included  in  the  cost  of  hire  strike  out  the  words  ''ptid 
by  the  agent  in  addition  to  cost  of  hire." 


(Envelope:  Beverly,  Dec.  20,  11  a.  m.,  1909,  Mass.    The  Spokane,  Ye  Sign  of  Yf 
Silver  GriU,  Spokane,  Wash.    Commissioner  General  I^ind  Office,  Washington,  D.  Ci 


(Department  of  the  Interior,  General  Land  Office.   4—152.    Fonn  approved  by  Comptroller  of  the  Tn» 

urj  April  U,  ig08.] 

Voucher  far  eervices  and  traveling  and  other  expeneee. 
[Appropriation:  Protecting  pabllo  lands  1909^10.] 
The  United  States,  to  L.  R.  Qlavls,  chief  field  division,  Dr.    SeatUe,  Wadilngton.    VoodMr  No.  2L 


1 
Date. 

Sub- 
▼oocher 
number. 

1009. 

Aug.    4 
«< 

« 

« 

5 

(1 

6 

<< 

7 
7 

1 

<< 

10 

10 

11 

12 

13 

«< 

<< 

<< 

15 

<< 

16 

2 

ti 
<< 

17 

Itemlied  statement  of  exitenses. 


N.  P.  Ry.  Co.,  fare,  Portland,  Ore.,  to  Seattle,  Wash 

"      **      sleeper    "  "        " 

Transfer  baggage,  hotel  to  depot,  Portland,  Ore . 
Bus  tere,  hotel  to  depot, 
Fee  to  porter  on  sleeper. 


AlDOQBt. 


« 


Transfer  baggage,  depot  to  hotel,  Seattle,  Wash. . 
N.  P.  Ry.  Co.,  sleeper,  Seattle  to  SpokanejWash 


Transfer  baggitge.  hotel  to  depot,  Seattle,  wash 

Aimee  Flezner,  Portland,  Ore.,  for  typewriting,  etc 

Fee  to  porter  on  sleeper 

Transfer  baggage,  depot  to  hotel ,  Spokane 

«  "       holel  to  depot,        "     

N.  P.  Ry.  Co.,  sleeper,  Spokane,  Wash.,  to  St.  Paul,  Minn. 
Fee  to  porter  on  sleeper 


II 


II 


II 


Pullman  parlor  car  fare,  St.  Paul,  Minn.,  to  Chicago,  I 

Bus  fare,  depot  to  hotel,  Chii-ago 

Transfer  baggage,  depot  to  hotel.  Chicago « 

Bus  fare,  hotel  to  depot,  Chicago 

Transfer  baggage,  hotel  to  depot,  Chicago 

Lorene  Sheetc,  Chicago,  111.,  for  typewriting  140  pages  and  two  carbon 

copies ,  at  S5o  per  job 

Fee  to  porter  on  sleeper 

Transfer  baggage,  depot  to  house,  New  York  City 

N.  Y.  N.  H.  &H.,  sleeper,  N.  Y.  City  to  Boston.  Mass 


.9 
.S 
,K 

.S 

IM 

.» 

;j 

!5 
1  Ji 

.» 
S.VO0 

3 
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VoudunfcT  urvicei  and  traveling  and  other  expenses — Continued. 


8vb- 
Oati.  -  madMr 
'  mmibar. 


190B. 

li«.  17 

16 
u 

30 

23 

24 
•« 

« 

M 


25 

U 


3 


B.  di;  M.  R.  R.  tan,  Boston  to  Beverly,  Mass.  (no  redaction  round-trip 
ticket) 

Bus  lisie,  depot  to  hotel,  Beverly,  Mass 

Warner  Livery  Stable,  Beverly,  Mass.,  hire  hack  dt  driver,  no  expenses,  to 
coontry  ana  return,  from  2.30  p.  m.  to  8.30  p.  m.,  Aug.  18th,  @  li.50 
per  first  hour  and  SI  each  succeeding  hour 

B.  dc  M.  R.  R.  fare,  Beverly  to  Boston,  Mass 

Mary  A.  Dootson,  Boston,  Mass.,  for  copy. 3  pages  legal  cap  O  Z^i  per 


pun  and  6  pa^  carbon  c^y  @  5«  per  page 

N.  Y.,  N.  H.  &  H.  sleeper,  Boston,  Mass.,  to  New  York  City. 


30 

n 


10 

47918 

IS 

47014 

15 

47915 

tt 

47918 

23 

47917 

24 

47918 

27 

47919 

27 

47990 

Fee  to  porter  on  sleeper. 

Transfer  ba{sage  house,  to  depot,  N.  Y.  City 

N.  Y.  Central  Ry.,  sleeper.  N.  Y.  Cttvto  Chicago.  HI 

Telegraph  message  from  Albany,  N.  x.,  to  EUa  Snartell,  Seattle,  Wash., 

23  words 

Fee  to  porter  on  sleeper 

Transfer  baggage,  depot  to  hotel,  Chicago,  HI 

B us  fare,  depot  to  hotel ,  Chicago ,111 

Telegraph  message  from  Chicago  to  EUa  Shartell,  Seattle,  Wash.,  26  words. 

C.  NT  W.  Ry.  sleeper,  Chicago  to  St  Paul,  Minn 

Bus  fare,  hotel  to  depot,  Chicago,  111 

Transfer  baggage,  hotel  to  depot,  Chicago,  111 

Fee  to  porter  on  sleeper 

Fee  to  porter  on  sleeper 

Notary  fee  to  this  account 


Amount- 


Total. 


TBANSFOBTAIXOir  KEQVE&tB. 


N.  P.  Ry.  Co.,  Hue,  Spokane,  Wash.,  to  Chicago,  Illinois 

Penn.  Ry.  Co.,  tan,  Chicago,  Illinois,  to  New  York  City.  N.  Y 

Fenn.  Ry.  Co..  berth  &  ezna  tam.  Chicago,  HI.,  to  N.  Y.  City,  N.  Y. . . 
N.  Y.,  N.  H.  &  H.  R.  R.,  fare,  N.  Y.  Cfty.  N.  Y.,  to  Boston,  Mass... 
N.  Y.,  N.  H.  &  H.  R.  R.,  fare,  Boston,  Mass.,  to  New  York  aty,  N.  Y 

N.  Y.  C.  R.  R.,  fare,.New  York  City,  N.  Y.,  to  Chicago,  lU 

C.  N.  W.  Ry.  Co.,  fare,  Chicago,  111.,  to  Portland,  Ore 

P.  P.  C.  Co.,  berth,  St.  Paul,  Minn.,  to  Seattle,  wash 


SO.  38 
.26 


3.60 
.36 

1.38 

1.80 

.25 

.80 

8.00 

.46 
.25 
.80 
.80 
.47 
2.00 
.60 
.60 
.26 
.26 
.80 


108.03 


40.70 
2a  00 
18.00 
4.68 
4.68 
24.00 
86.90 
12.00 


Expenditnree,  aa  shown  by  foregoing  itemized  statement |108. 93 

Scrrjcea,  from  Auf .  1,  09,  to  Aug.  31,  09,  inclusive,  at  $2,220  per  annum 185. 00 

P^  diem  in  lieu  of  subsifltence  from  Aug.  1,  09,  to  Aug.  31,  09  (except ), 

31  daye^  at  $3.00  per  day 93.00 

Total 386.93 

OATH  OF  CLAIMANT. 

I  do  miemnly  swear  that  the  above  account  and  itemized  statement  are  just  and 
tne  in  an  respects,  as  verified  by  a  memorandum  kept  by  me;  tb&t  the  distancea  as 
duf]^  have  Deen  actually  and  necessarily  traveled  on  uie  dates  therein  specified; 
thtf  the  amounts  as  charged  have  been  actually  paid  by  me  for  traveling  expenses; 
^aX  I  have  not  and  will  not  receive,  directly  or  indirectly,  from  any  person,  agency. 
V  corporation  any  sums  as  rebate  on  account  of  any  expense  of  transportation  included 
n  Shu  account;  that  no  charge  for  transportation  is  greater  on  account  of  meals  in- 
cluded therein;  that  none  of  such  distances  for  whicn  charge  is  made  was  traveled 
mder  jmv  free  pass  on  any  convevance;  that  no  part  of  the  account  has  been  paid 
bv  the  United*  States,  but  the  full  amount  is  justly  due;  and  that  all  expenditures 
oodaded  in  said  account  other  than  my  own  personal  traveling  expenses  were  made 
Qoder  urgent  or  unforeseen  public  necessity.    So  help  mb  God: 

Louis  R.  Glavis, 


(Kot  to  be  signed  in  duplicate.) 

Subscribed  and  ewom  to  before  me  at  Spokane,  Wash.,  this  9  day  of  Dec.,  1909. 

[seal.]  John  P.  Bigelow, 

Notary  Public  in  and  for  the  State  of  Washington  residing  at  Sj^okane^  Wn, 
My  commisBion  expires  Mch.  17,  1912. 

iceount  submitted  for $386. 93 

*.«tifi6dat 386.93 
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I  certify  that  the  foregoing:  account  is  correct;  that  it  appears  from  the  records  ol 
my  office  that  the  person  named  thereon  was  leeally  appointed,  and  that  he  has  per- 
formed the  service  required  by  law  and  the  regulations  of  the  Department  of  the  Inte- 
rior, during  the  period  mentioned;  that  such  service,  except  as  otherwise  indicated, 
has  been  performed  under  my  supervision;  that  the  person  whose  name  appears  ia 
the  foregomg  voucher  is  not  paid  for  any  period  of  absence  in  excess  of  that  allowed 
by  law;  and  that  he  is  entitled  to  the  amount  of  pay  stated  above. 

Louis  R.  Glavib, 
Special  Agent  de  Special  Disbursing  Agt. 

Paid  by  check  No.  64,  dated  Sept.  2,  1909,  on  The  National  Bank  of  C'ommerre. 
Seattle,  Wash.,  in  favor  of  Louis  R.  Glavis  for  $386.93. 

(Thereupon,  at  5.30  p.  m.,  the  committee  adjourned  until  Friday 
morning,  April  8,  1910,  at  10  o'clock.) 


ITO.    2T 


HEARINGS  BEFORE  THE  COMMITTEE  TO  INVESTIGATE  THE 
INTERIOR  DEPARTMENT  AND  FORESTRY  SERVICE 


APRIL  8, 1910 


ROOM  907,  8BNATB  OFFICE  BUILDING 
WA8HIN0T0N,  D.  0. 


24991— VOL  4—10 n 


I 


MBMBBBS  OF  THB  JOINT  COMMITTBB. 

KNITTE  NBL80N,  KiiUMtotft,  CbalnnMi. 

SAMUEL  W.  ICcCALL,  MfMnchOMtta,  Vlo^Chaiimuu 
rBANK  P.  TLINTp  CalUoRila.  MUU.XN  E.  OLMSTED.  Vmmfimk. 

OSOBOE  SUTHERLAND,  Utah.  EDWIN  DENBY,  Mkshlivi. 

BLIHU  ROOT,  New  York.  E.  H.  MADISON,  Kmoh. 

WILLIAM  S.  PURCELL,  North  Dakota.  OLLIE  M.  JAMES,  Kaatadr-'  aJU 

DUNCAN  U.  FLETCHER,  Florida.  JAMES  M.  GRAHAM,  lUiaoli. 

PAm  SUBMAH,  flMNterf , 
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Vcnukenjar  aervieet  and  traveling  and  other  expenui — Ck>ntiiiU6d. 


190B. 

iug.  17 

tt 

18 

ao 

23 

34 
*t 

u 

tt 


25 


a 


B.  A  M.  R.  R.  liu«,  Boston  to  Beyerly,  Mass.  (bo  ledaotton  round-trip 
ttcket) 

Busbre.depottobotel,  Beverly,  Mass 

Werner  Uverr  Stable,  Beverly,  Mass.,  hire  hack  it  driver,  no  expenses,  to 
country  and  retom,  from  2.30  p.  m.  to  6^  p.  m.,  Aog.  18th,  9  fi.fiO 
per  first  hour  and  tl  each  suooeeding  hour 

B.  d^M.  R.  R.  fare,  Beverly  to  Boston,  Mass 

Mary  A.  Dootson,  Boston,  Mass.,  for  copy. 3  pages  legal  eap  O  35«  per 


iac 


26 
29 


30 

n 


I 

10  > 
15 
15 
16 

23  , 

24  . 

27  . 
27 


«79U 
«79U 
470t& 
47916 
47917 
«79U 
47919 
47900 


jpMB  and  6  paeos  carbon  cm>y  (^  5f  per  page. 
NT  Y.,  N.  H.  d^  B.  sleeper,  Boston,  Mass.,  to  ~ 


New  York  City 

Fee  to  porter  on  sleeper 

Transfer  baggafB  house,  to  depot,  N.Y.  City 

N.  Y.  Central  Ry.,  steeper,  w.  Y.  Citrto  Qiicago.  HI 

Ttiegraph  message  from  Albany,  N.  Y.,  to  EUa  Snartell,  Seattle,  Wash., 

33  words 

Fee  to  porter  on  sleeper 

Transfer  baggage,  depot  to  hotel,  Chicago,  Bl 

Bus  fsre,  depot  to  hotel,  Chicago,  Bl 

Telscraph  message  from  Chicago  to  EUa  BharteH,  Seattle,  Wash.,  36  words. 

C.  NT  W.  Ry.  sleeper,  Chicago  to  St.  Paul,  Minn 

Bus  fkre,  hotel  to  depot,  Chicago,  m 

Transfer  baggage,  hotel  to  depot,  Chicago,  111 

Fee  to  porter  on  sleeper 

Fee  to  porter  on  sleeper 

Notary  fee  to  this  account 


Total. 


TBAMSrOBTAflOir  BVQinE8«L 


N.  p.  Ry.  Co.,  fare,  Spokane,  Wash.,  to  Chicaso,  nilnois 

Penn.  Ry.  Co.,  fare,  Chicago,  Illinois,  to  New  York  City,  N.  Y 

Fenn.  Ry.  Co.,  berth  A  ezna  fare.  Chicago,  111.,  to  N.  Y.  City,  N.  Y. . . 
N.  Y.,  N.  H.  ii  H.  R.  R.,  bre,  N.  Y.  City,  N.  Y.,  to  Boston,  Mass... 
N.  Y.,  N.  H.  &  H.  R.  R.,  fare,  Boston,  Mass.,  to  New  York  City,  N.  Y 

N.  Y.  C.  R.  R..  fare,.New  York  City,  N.  Y..  to  Chicago,  111 

C.  N.  W.  Ry.  Co.,  fare,  Chicago,  m.,  to  Portland,  Ore 

P.  P.  a  Co.,  berth,  St.  Paul,  Minn.,  to  Seattle,  Wash 


&60 
.86 

1.36 

1.60 

.25 

.60 

6.00 

.46 
.26 
.60 
.60 
.47 
3.00 
.60 
.50 
.36 
.26 
.60 


106.03 


46.70 
3a  00 
16.00 
4.66 
4.66 
24.00 
66.90 
13.00 


Sxpendituree,  as  shown  by  foregoing  itemized  statement |108. 93 

Services,  from  Auff.  1.  09,  to  Aug.  3l,  09,  inclusive,  at  |2,220  per  annum 185. 00 

Per  diem  in  lieu  of  subsistence  from  Aug.  1,  09,  to  Aug.  31,  09  (except ), 

31  days,  at  93.00  per  day 93.00 

Total 386.93 

OATH  OF  OLAIMAKT. 

I  do  solemnly  swear  that  the  above  account  and  itemized  statement  are  just  and 
true  in  all  respects,  as  verified  by  a  memorandum  kept  by  me;  that  the  distances  as 
char^  have  Deen  actually  and  necessarily  traveled  on  uie  dates  therein  specified; 
that  the  amounts  as  charged  have  been  actually  i)idd  by  me  for  traveling  expenses; 
that  I  have  not  and  will  not  receive,  directly  or  indirectly,  from  any  person,  agency, 
or  corporation  any  sums  as  rebate  on  account  of  any  expense  of  transportation  included 
ID  this  account;  that  no  charge  for  transportation  is  greater  on  account  of  meals  in- 
cluded therein;  that  none  of  such  distances  for  whicn  charge  is  made  was  traveled 
under  any  free  pass  on  any  convevance;  that  no  part  of  the  account  has  been  paid 
bx  the  United' States,  but  the  full  amount  is  justly  due;  and  that  all  expenditures 
iDcladed  in  said  account  other  than  my  own  personal  traveling  expenses  were  made 
under  urgent  or  unforeseen  public  necessity.    So  hblp  mb  God: 

Louis  B.  Glavis, 


(Not  to  be  signed  in  duplicate.) 

Subscribed  and  sworn  to  before  me  at  Spokane,  Wash.,  this  9  day  of  Dec.,  1909. 

[ssAL.]  John  P.  Bigelow, 

Notary  Public  in  and  for  the  State  of  Washington  residing  at  Spokane ,  Wn, 

My  commission  expires  Mch.  17,  1912. 

Account  submitted  for 1386. 93 

<:enifiedat 386.93 
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I  certify  that  the  foregoing  account  is  correct;  that  it  appears  from  the  records  d 
my  office  that  the  person  named  thereon  was  legally  appomted,  and  that  he  has  per- 
formed the  service  required  hy  law  and  the  reguIeitionB  of  the  Department  of  the  Ints- 
rior,  during  the  period  mentioned;  that  such  service,  except  as  otherwise  indicated, 
has  heen  performed  under  my  supervision;  that  the  person  whose  name  appean  is 
the  foregoing  voucher  is  not  paid  tor  any  period  of  abeence  in  excess  of  that  tllowsd 
by  law;  and  that  he  is  entitled  to  the  amount  of  pay  stated  above. 

Louis  R.  Glavib, 
Special  Agent  <JEr  Special  Diihuning  Agt. 

Paid  by  check  No.  64,  dated  Sept.  2,  1909,  on  The  National  Bank  of  Commefce, 
Seattle,  Waah.,  in  favor  of  Louis  R.  Glavis  for  $386.93. 

(Thereupon,  at  5.30  p.  m.,  the  committee  adjourned  until  Friday 
morning,  April  8,  1910,  at  10  o'clock.) 


FBIDAY,  AFBIL  8,  1910. 

Joint  Committee  to  Investigate  the 
Intebiob  Dapabtment  and  Forestry  Service, 

WasUngton,  D.  (7.,  April  5, 1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met  pursuant  to  adjournment  at  10  a.  m. 

There  were  present  as  counsel:  Mr.  Louis  D.  Brandeis,  representiDg 
Mr.  Louis  R.  Glavis;  Mr.  George  Wharton  Pepper  and  Mr.  Nathan  L 
Smyth,  representing  Mr.  GifFord  Pinchot;  Mr.  John  J.  Vertrees  and 
Carl  Rasch,  representing  Secretary  Balliuger. 

The  Chairman.  The  committee  will  come  to  order.  A  quorum 
is  present. 

The  record  will  here  show  a  reproduction  of  the  plan  of  the  fourth 
story  of  the  federal  building  at  Seattle,  Wash.,  offered  in  evidence 
on  Saturday,  April  2,  1910,  in  connection  with  the  testimony  of 
Garrett  W.  O'Neill. 

The  Chairman.  Counsel  will  please  proceed. 

Mr.  Brandeis.  Mr.  Chairman,  before  cononencing  the  examina- 
tion of  any  witness  I  should  like  to  submit  a  motion  reouesting  the 
Secretary  to  transmit  immediately  the  documents  callea  for  in  ce^ 
tain  calls  of  March  29,  30,  and  31,  which  were  transmitted  by  the 
chairman,  with  request  that  they  be  complied  with,  and  as  to  ^hi(  h 
the  Secretary  of  the  Interior  presented  certain  reasons  why  he  should 
not  comply  with  them  imder  date  of  March  29  and  March  31.  The 
matter  is  mimediate,  and  I  should  like  to  be  heard  on  it  briefly  now. 

Mr.  McCaix..  Is  the  call  in  the  record,  Mr.  Brandeis,  and  th« 
answer  ? 

Mr.  Brandeis.  The  calls  and  the  answers  are  in  the  record.  The 
calls  and  the  answers  all  appear  on  pa^es  2519  to  2522,  inclusive. 
It  is  in  the  report  No.  25  of  the  hearing  of  April  1.  Perhaps  the  mat- 
ter can  be  more  readily  imderstood  if  I  call  attention  to  the  repi; 
under  date  of  March  29  of  Secretaiy  Ballinger. 

Mr.  Denbt.  Where  does  that  appear  t 

Mr,  Brandeis.  It  appears  at  page  2521. 

In  thlB  connection  I  beg  to  add  that  the  demands  which  have  been  made  on  tbii 
department  for  records  by  Mr.  Brandeis  since  this  investi^tion  began  have  beeo  • 
numerous  and  extensive  as  to  result  in  great  inconvenience  and  expense.  TM 
which  mav  be  described  as  the  prosecution  in  these  proceedings  has  now  rested,  lu 
evidence  is  now  being  introduced  by  counsel  representing  me.  From  this  states)^ 
it  is  obvious  that  the  demands  of.  Mr.  Brandeis  can  no  longer  be  regarded  as  is  tbi 
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irtherance  of  a  proper  inquirv,  but  as  being  made  as  a  mere  '^fishing"  process.  Aa 
\ke  prosecution  nas  rested,  and  as  all  papers  Heretofore  called  for  have  been  furnished, 
:  b  respectfully  submitted  that  demands  upon  this  department  for  records  made  here- 
fter  should  not  be  allowed  unless  (1)  they  relate  to  some  matter  to  which  the  evidence 
ow  being  presented  in  my  behalf  relates  and  which  records  have  not  heretofore  been 
reseated:  (2)  or  the  nature  of  the  evidence  desired  be  set  out,  together  with  a  state- 
lent  of  wnat  those  records  will  show,  the  belief  of  the  applicant  tnat  the  records  will 
>  show,  and  the  names  of  the  informants  upon  whom  the  applicant  relies  for  informa- 
ioD  to  support  the  demands  so  made. 


Then  further  in  the  letter  of  Secretary  BalUnger  of  March  SI, 
appearing  at  the  bottom  of  page  2521,  he  says: 

SsNAroa:  I  beg  to  acknowledge  receipt  of  your  letter  of  the  30th  instant,  together 
^^  copies  of  letters  to  you  of  Mr.  L.  D.  Brandeis,  both  dated  March  30,  1910.  In 
'*'P<>DM  thereto,  I  beg  to  call  your  attention  to  my  letter  to  you  of  March  29  andlto 
■y  that  it  appean  to  me  to  be  a  proper  response  to  the  further  demands  now  made 
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by  Mr.  Brandeis  upon  me.  They  are  of  the  same  character  and  subject  to  the  lik» 
objection. 

As  to  the  affidavits  referred  to  in  the  letter  of  March  30, 19l0, 1  would  add  that  ther 
are  in  the  possession  of  Mr.  Christensen,  who  has  been  summoned  as  a  witnes  aad 
who  will  be  examined  at  an  early  date,  and  at  that  time  these  affidavits,  as  well  u  iH 
other  papers  relating  to  the  matter  to  which  Mr.  Christensen  will  depose,  can  then 
be  seen. 

I  repeat  that  in  these  applications  made  now  when  the  evidence  of  the  prosecutioB 
has  closed  and  ours  has  been  entered  upon,  I  see  nothing  else  than  an  (Clique  atteoipi 
to  control  the  manner  in  which  the  evidence  I  shall  present  diall  be  introdaced. 

Of  course  I  stand  ready,  in  so  far  as  possible,  to  comply  with  all  orden  of  the  com- 
mittee made  after  matters  to  which  I  nave  referred  have  been  made  the  subject  of 
considention. 

Now,  the  committee  will  note  that  the  calls  to  which  I  refer  and  to 
which  the  Secretary  has  replied  relate  mainly  to  these  things.  In  the 
first  place,  I  have  asked  for  all  of  the  documents  practiddlr  which 
bear  upon  this  so-called  missing-letter  matter.  I  have  cidled  for  th^ 
affidavits  which  have  been  made  by  the  various  agents,  some  of  which 
have  been  referred  to  in  the  testmiony.  I  have  called  for  the  cor- 
respondence between  Mr.  Christensen  and  the  General  Land  Office  in 
relation  tp  this  matter.  I  have  called,  in  the  course  of  the  hearing. 
specificaUy  for  those  affidavits  and  that  correspondence  in  relation 
to  the  proposed  prosecution  of  Mr.  Glavis  in  connection  with  thes^ 
so-called  missing  letters  which  Mr.  Todd  referred  to.  That  covpk 
one  large  branch  of  the  inquiry.  I  have,  in  the  next  place,  asked  for 
certain  memoranda,  letters,  and  papers  made  by  Mr.  Clement,  the 
law  officer  of  the  department,  who  Mr.  Vertrees  has  said  would  bei 
one  of  the  witnesses  whom  he  would  call.  I  have  likewise  asked  for 
similar  papers  in  relation  to  C.  C.  Heltman,  who  was  formerly  chief 
of  Mineral  Division,  whom  Mr.  Vertrees  has  also  said  was  one*  of  the 
witnesses  that  he  would  call.  And,  then,  I  have  made  other  calls  for 
documents  relating  to  matters,  largely  matters  ahready  considered. 
Now,  I  take  it,  the  situation  as  presented  by  Secretary  Ballinger  b 
this:  That  he  is  entitled  to  withhold  from  examination,  in  the  proper 
conduct  of  this  inquiry,  he  is  entitled  to  withhold  from  information 
all  of  these  official  documents  until  such  time  as  it  may  appear  to  liim 
to  be  desirable  to  present  them  to  the  committee. 

Now,  I  take  it  that  that  is  an  entire  misconception  of  the  nature 
and  purposes  of  this  inquiry  and  of  the  right  to  those  documents. 
The  committee  must  consider  the  position  of  extraordinary  difficulty^ 
relative  difficulty,  in  which  we  wno  axe  desiring^  to  present  matt^ 
to  this  conmiittee  are  in,  as  compared  to  the  position  of  Mr.  Ballinger. 
Not  only  can  we  get  no  dociunents  imless  the  information  whicb  we 
have,  or  our  knowledge  of  general  affairs,  enables  us  to  make  a  call, 
whereas  all  the  documents,  with  all  the  information,  are  available 
to  Mr.  Ballinger  and  his  counsel;  but  we  can  never  make  a  call  for  a 
document  without  putting  Mr.  Ballinger  and  his  counsel  to  the  fullest 
extent  in  possession  of 'matters  which  we  are  imdertaking  to  bring  to 
the  attention  of  the  committee.  There  can  not,  therefore,  be,  in  the 
nature  of  things,  anything  based  upon  docimients  which  we  may  pro- 
duce from  th^  depeCrtment  which  could  be  to  Mr.  Ballinger  and 
his  counsel  in  the  nature  of  a  surprise.  We  can  not  ^t  them  without 
asking  for  them,  and  asking  and  giving:  a  notice  through  this  com- 
mittee to  Mr.  Ballinger,  and  we  have  believed  that  at  times  the  delav 
in  furnishing  docimients  has  frequently  been  due  to  the  fact  not 
merely  that  it  was  hard  to  find  the  documents,  but  that  a  general  search 
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relating  to  that  subject  was  under  way.  and  that  the  documents  were 
not  to  oe  furnished  us  until  that  searcn  was  completed,  but  howeTer 
that  may  be,  there  can  be  no  question  so  far  as  we  produce  documents 
which  can  be  in  the  nature  of  surprise,  because  we  give  the  fullest 
notice.  On  the  other  himd,  if  we  are  not  allowed  to  examine  these 
documents  until  it  suits  Mr.  Ballinger's  counsel  to  produce  them  here. 
it  IB  absolutely  impossible  to  make  that  necessary^  examination  ana 
study  of  them  which  will  make  the  cross^xamination  instructiye,  as 
it  should  be,  and  effective  in  eliciting  the  truth. 

Mr.  Oraiiam  called  attention  at  the  last  hearing  to  the  extraordi- 
nai^  position  that  he  was  in  in  having  documents  put  in  without 
having  been  read.  That  is  the  position  m  which  we  must  be  also,  and 
it  is  not  merely  a  possibility  of  reading  it  but  it  is  also  the  possibility 
of  studying  that  aocument  in  connection  with  other  evidence  in  the 
case,  and  we  should  have  it.  If  this  is  a  proceeding,  as  it  is  certainly 
a  proceeding,  designed  to  eUcit  truth,  and  if  counsel  are  here,  as  has 
bc^n  repeatedly  stated^  to  aid  the  committee  in  eliciting  that  truth — 
and  it  is  the  only  justincation  for  our  being  here  at  all — ^we  must  have 
the  opportunity  of  investigating,  of  lookmg  at  those  documents,  of 
culling  from  them  in  order  that  we  may  calTit  to  the  attention  of  the 
committee  what  is  valuable  and  what  is  important,  and,  of  course, 
we  must  have  that  opportunity  before  the  witness  who  is  to  testify  to 
the  subject-matter  in  which  we  deem  those  documents  relevant  and 
important^  goes  upon  the  stand.  Every  cross-examination  must  be 
relatively  meffective  if  the  means  are  denied  of  biinging  out  the  facts 
which  actually  exist.  I  say  further  that  this  objection  of  Secretary 
fiallinger  is  based  upon  an  entire  misconception  of  the  nature  of  those 
documents.  Secretary  Ballinger  is  treating  these  documents  which 
are  intrusted  under  tne  law  to  lus  care,  as  if  they  were  private  docu- 
ments, of  which  he  ought  not  to  be  deprived  the  privacy  of  until  he 
chooses  to  lay  them  beiore  the  committee.  I  imderstand  them  to  be 
documents  which  are  public  for  this  purpose  and  which  we,  which 
this  investigation,  which  anvbody  who  can  reasonably  come  before 
this  committee  to  lay  facts  before  you,  should  have  just  as  full  and 
unrestricted  a  right  to  examine,  and  examine  at  any  time,  as  Secretary 
Ballinger  and  his  assistants  themselves  have.  They  are  not  his 
documents  to  be  withheld  until  it  suits  him  to  put  them  in,  but  they 
are  documents  which  contain  presumably  the  truth,  which  it  is  of 
importance  to  you,  and  all  who  are  investigating  this  matter  shall  be 
disclosed.  Now,  this  suggestion  that  it  is  an  oblique  way  of  under- 
taking to  interfere  with  his  method  of  putting  in  his  case  is  not  sound. 
We  may  see  those  documents,  we  may  examine  them,  we  may  purpose 
putting  them  in,  but  we  can  not  put  them  in  except  upon  cross- 
examination  of  the  witnesses  Mr.  Ballinger  chooses  to  call,  and  we 
should  have  a  right  to  put  them  in  if  they  appear  to  be  relevant 
fuid  of  a  nature  to  aia  the  committee  in  tne  prosecution  of  its 
inouiry. 

Now,  I  want,  in  the  third  place,  to  call  the  attention  of  the  com- 
mittee to  the  extraordinary  reversal  of  the  attitude  taken  by  Mr. 
Ballinger  in  this  respect.  When  this  investigation  was  begun,  or 
even  a  few  days  before  the  first  hearing,  Mr.  Ballinger  was  so  sohcit- 
ous  of  not  hampering  in  any  way  the  action  of  th£  committee  that 
ke  did  not  wish  even  to  be  represented  by  counsel  lest  the  representa- 
tion by  counsel  might  be  deemed  in  some  way  to  place  an  obstacle 
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in  the  way  of  the  pursuit  of  the  truth.  He  said  at  that  time,  most 
specifically,  how  ready  he  was  that  all  that  the  committee  might  caU 
for  should  oe  disclosed.  In  the  letter  of  Januaiy  22  to  the  chairman 
of  this  conunittee,  he  said: 

I  beg  to  further  state  to  the  committee  that  the  records,  books,  documents,  and 

Supers  in  the  department,  or  any  of  its  bureaus,  as  weU  as  m^r  personal  letters  and 
es,  are  all  freely  at  its  service  for  the  purposes  of  this  investigation,  and  also  the  tine 
of  any  officers  or  employees  who  may  be  supposed  to  have  knowledge  concerning  iIb 
matters  under  investigation,  and  that  I  hold  m^lf  ready  to  appear  before  it  at  any 
time  to  testify  personally  as  a  witness,  or  to  give  it  information  in  my  official  capacitf , 
or  otherwise. 

On  February  3,  when  Secretary  Ballinger  announced  that,  in  com- 
pliance with  tne  wishes  of  the  committee,  he  would  consult  counsel 
and  would  be  represented  by  counsel,  he  took  care  to  say  again: 

I  did  not  wish  to  be  placed  in  the  position  of  imposing  any  check  or  obstacle  to  Ui« 
free  and  fuU  investigation  of  the  conduct  of  myself  or  any  officer  of  my  department 
nor  examination  of  any  records  which  the  committee  might  desire  me  to  have.  I  still 
adhere  to  that  position. 

Now,  I  submit,  Mr.  Chairman,  that  the  position  that  Secretary 
Ballinger  has  taken  in  those  two  letters  of  the  29th  and  31st  of  March, 
to  which  I  refer,  is  in  direct  conflict  with  the  position  which  he  an- 
nounced  at  the  outset,  with  the  position  which  ne  reiterated  when  he 
employed  counsel,  and  with  the  rights,  the  reasonable  method  of 
conducting  this  investigation,  and  tne  proceedings  at  the  last  hear- 
ing. Take,  for  instance,  the  case  of  Miss  Shartiell's  examination. 
There  was  a  statement  that  she  had  prepared,  which  I  called  for  in 
ample  time  in  advance  of  that  hearing,  to  have  had  it,  but  I  did  not 
have  it,  and  whatever  use  could  be  made  of  it  properly  as  a  result  of 
a  study  was  curtailed  by  reason  of  not  seeing  it  until  the  witness  was 
on  the  stand.  The  same  is  true  of  the  statement  made  by  Mr.  Parks, 
or  any  other  statements  which  he  may  have  made  which  we  know  not 
of;  but  the  position  seems  clear  that  we  should  have  the  same  ub* 
restricted  rignt  now  that  was  recognized  earlier  of  having  these  docu- 
ments when  we  asked  for  them,  and  just  as  quickly  as  they  can  be 
produced  from  the  department,  and  it  was  not  intended  by  the  com- 
mittee. The  order  is  clear  and  explicit  that  they  should  be  produced 
to  the  committee,  and  that  the  examination  of  these  by  the  counsel 
or  Mr.  Ballinger  should  follow  and  not  precede  the  examination  of 
those  who  call  for  them. 

Mr.  Vertbees.  Mr.  Chairman  and  gentlemen,  with  respect  to  the 
motion  I  wish  to  say  that  Mr.  Brandeis  understands  as  well  as  you 
do  that  Mr.  Ballinger  has  at  no  time  declined  to  present  copies  of 
documents  and  original  documents  when  called  upon  by  this  com- 
mittee. The  error  seems  to  be  that  the  prosecution  seem  to  conceive 
themselves  to  be  the  committee  instead  of  the  committee  itself. 
Now,  just  here  I  wish  to  refer  to  something  which  I  previously  stated. 
And  I  refer  to  it  as  an  answer  to  the  statement  that  Mr.  Ballmiger  has 
changed  his  situation  in  any  respect.  I  wish  to  say  that  he  has  not 
done  any  such  thing.  This  conmiittee  will  recall  that  so  far  as  the 
examination  was  concerned  no  objection  was  interposed — ^I  repeat 
that — ^by  us  to  any  inquiry  which  was  made,  without  regard  to  its 
nature,  whether  it  was  hearsay,  or  direct  evidence,  or  inference,  it 
all  went;  that  is,  while  they  were  presenting  those  matters  which 
they  said  tended  to  prove  that  Mr.  Ballinger  had  been  unfaithful  as 
an  official.    I  think  the  committee  will  also  bear  witness  that  since 
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ire  began  the  presentation  of  our  evidence  the  examination  has  not 
»een  on  those  lines.  That  which  we  have  presented  has  been  direct 
vidence,  such  evidence  as  would  pass  under  the  rules  of  law.  I  do 
lot  refer  to  the  breadth  and  reacn  of  the  cross-examination.  Now. 
luring  the  long  time  that  the  matter  was  under  inquiry,  and  while 
?gaUj  it  was  an  inquiry  of  this  committee,  yet  it  seems  to  have  been 
nproached  on  the  other  side  as  if  it  were  their  inquiry  and  as  if 
aej  had  charge,  to  do  pretty  much  what  they  pleased,  not  only  in 
he  matter  of  calls  for  evidence  and  the  presentation  of  evidence, 
ut  in  the  way  they  would  do  it.  No  obiection  was  made  by  us. 
Cow,  finally,  wnen  the  matter  was  closed,  tnen  we  did  consider  that 
here  was  a  situation  in  which  we  had  a  right  to  call  a  halt.  Up  to 
hat  time  every  demand  for  a  document  had  been  met.  There  was 
10  document  tnat  had  been  called  for  that  was  in  the  possession  of 
Jiy  of  the  bureaus  of  the  department  that  was  not  presented.  We 
rere  fortunate  enough  even  to  find  some  that  had  been  concealed  and 
presented  them.  But  they  were  presented  to  every  demand  that  was 
D&de.  Now,  when  they  rested,  when  they  had  come  here  with  the 
tatement  that  they  had  certainly  found  things  which  they  wished 
0  present  to  this  committee,  without  any  charges,  we  felt  that  when 
hey  had  done  all  that  and  had  got  down  to  the  point  then  where 
hal  which  we  said  contradicted  and  refuted  all  that  should  be  pre- 
ented,  that  the  time  had  come  to  call  a  halt  on  this  question  of 
innoyin^  the  department  with  calls  for  papers,  I  say  Mr.  BallinRer 
laid,  and  I  desire  to  read  that  again,  as'  expressing  his  idea  about  the 
natter;  he  said: 

\f  the  prosecutioii  haa  rested  and  as  all  papers  heretofore  called  for  have  been  fur- 
lidhed,  it  is  respectfully  submitted  that  demands  upon  this  department  for  records 
Q^e  hereafter  should  not  be  allowed  unless  (1)  they  relate  to  some  matter  to  which 
he  evidence  now  being  presented  in  my  behalf  relates  and  which  records  have  not 
iftfiUyfote  been  presented,  (2)  or  the  nature  of  the  evidence  desired  be  set  out,  together 
nih  a  statement  of  what  those  records  wiU  show,  the  belief  of  th^  applicant  tluit  the 
v'ut^  will  so  show,  and  the  names  of  the  informants  upon  whom  the  applicant  relies 
ift  information  to  support  the  demands  so  made. 

^  Now,  we  had  gotten  tired  of  having  this  man  Jones  and  this  man 
liaWs  sitting  here  at  Mr.  Brandeis's  ear  and  continually  suggesting 
<i  him  something  else,  something  else,  something  else,  when  it  was 
>lain  that  the  main  thms  that  had  been  presented  to  this  committee 
lad  absolutely  failed  in  all  its  parts,  and  we  think  Mr.  Ballineer  then 
lad  the  right  to  characterize  it  as  a  piu'e  fishing  process,  and  it  was 
me  to  which  he  submitted,  and  submitted  without  a  murmur,  as  long 
ln  they  were  presenting  what  they  said  was  a  case,  but  the  moment 
iliat  ended  we  felt  that  ought  to  stop.  And  if  after  that  it  was  said 
hat  there  was  some  paper  or  something  that  was  needed,  they  ought 
to  tell  why  it  was  needed,  and  the  State  it  was  in,  and  what  they 
ucpected  to  show  by  it,  and  that  unless  that  was  the  case  it  was  sub- 
jecting us  to  a  most  unreasonable  annoyance  and  the  department 
'<>  a  very  extraordinary  expense.  There  are  bales  and  bales  of  these 
|>apers  practicallv  that  have  been  presented  which  had  nothing  in 
thtm  when  founa.  But  is  is  very  easy  to  sit  down  at  the  suggestion 
>f  some  one  who  is  inclined  to  do  it  and  call  for  all  manner  of  papers 
Uid  all  kinds  of  documents.  So  we  say  that  we  thought  the  time 
|ud  come  for  Mr.  Ballinger  for  a  change  of  that  rule  and  a  cessation 
^  the  practice.  3Ir.  BaUinger  has  not  said  he  will  produce  no  papers. 
^  the  contrary^  he  said  expressly  here  that  when  these  witnesses  are 
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examined  such  papers  as  relate  to  their  matters  will  be  presented,  and 
presented  in  their  orderly  connection. 

Senator  Pusgsll.  Let  me  haar  you  on  this  proposition,  Mr.  Ver- 
trees.  Supposing  we  should  adopt  the  rule  suggested  there  by  Mr. 
Ballinser.  is  it  not  a  fact  that  we  are  placing  it  m  his  power  to  s«j 
wh^t  snail  come  here  and  what  shall  not  come  here  f 

Mr.  Vebtbees.  Senator,  in  a  sense:  yes. 

Senator  Puboell.  Would  that  be  fair  t 

Mr.  Vebtbees.  Yes,  sir;  and  I  will  show  you  why.  I  said  b  a 
sense.  As  an  actual  rule,  it  would  not  be  fair.  Now^  this  inyesti- 
^ation  is  for  the  purpose  of  ascertaining  the  facts,  and  if  at  any  time 
in  the  course  of  the  inyeetigation  this  committee  thinks  that  there 
is  any  particular  paper  or  class  of  papers  that  would  shed  light  oo 
the  question  they  wul  call  for  them. 

Senator  Puboell.  Has  it  ilot  been  true  that  heretofore  the  com- 
mittee has  always  left  that  matter  to  the  respectiye  attorneys  and 
the  department  f 

Mr.  Vebtbees.  They  haye. 

Senator  Pubgell.  And  when  you  made  a  request  for  papers  of 
course  they  came,  and  when  he  made  a  request  for  papers  ther 
came. 

Mr.  Vebtbees.  I  think  you  will  find  that  when  our  requests  were 
put  in — we  haye  only  put  m  about  three — ^we  stated  why  we  wanted 
them. 

Senator  Pubgell.  You  are  in  a  position,  independently  of  requests, 
to  take  what  you  please,  but  the  other  party  is  not. 

Mr.  Vebtbees.  I  am  not  on  the  question  of  independently,  but 
I  am  on  the  question  of  saying  what  I  expected  to  proye  by  them,  and 
what  they  were.  That  is  the  point  I  am  on.  Now,  answering  your 
question  further,  I  think  the  suggestion  oyerlooks  the  fact  that 
tnrough  all  thede  weeks  and  weeks  no  such  position  has  been  taken. 
They  not  only  were  here  in  the  attitude  in  which  they  presented 
them,  but  they  had  at  their  elbows  men  who  had  been  in  the  depart- 
ment for  years  and  years. 

Senator  Pubgell.  You  haye  also. 

Mr.  Vebtbees.  I  am  not  on  what  I  haye  got.  I  am  on  what  thev 
haye  got.  Yes,  sir;  we  haye,  and  we  propose  to  present  here  these 
men  and  eyeryone  of  these  papers. 

Mr.  MgCall.  Mr.  Vertrees,  what  is  the  objection  to  permitting 
Mr.  Brandeis  to  go  fishing — to  use  the  expression  of  Mr.  BalUnger  t 
Of  course,  we  wiU  recognize  the  fish  when  it  is  brought  in.  but  what 
we  are  doin^  is  that  we  are  trying  to  find  certain  facts  with  regard 
to  the  Interior  Department. 

Mr.  Vebtbees.  Now,  for  example,  thej  call  for  this,  that,  and  the 
other.  I  mention  the  matter  that  we  did  not  start  out  with  at  all, 
but  the  matter  at  Chicago — ^the  Perkins  matter.  There  is  an  illtts^ 
tion.  Of  course,  we  will  haye  these  other  witnesses  here,  but  I  think 
it  shows  on  its  face  already,  as  far  as  Mr.  Ballinger  is  concerned. 
Now,  our  objection  is  two-fold;  the  annoyance  and  the  expense. 
I  speak  of  the  armoyance,  meaning  the  annoyance  to  us  in  breakiDg 
the  orderly  presentation  of  the  matter.  We  haye  not  said  that  these 
are  our  records,or  that  they  were  priyate  papers.  Mr.  Ballinger  hts 
said  all  the  time  that  he  would  present  eyery  paper  that  is  called 
for,  but  here  is  a  general  sweeping  call  for  a  whole  lot  of  papers  bearing 
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on  eTeiythingy  and  after  they  have  rested^  and  not  trying  to  prove 
anything,  but  with  the  sole  purpose  of  interfering  with  us. 

Senator  PtntcsLL.  That  is  passing  judgment,  practically,  upon  the 
integrity  of  counsel,  by  saying  ''I  determine  what  he  wants  those 
papers  for."  There  may  be  many  papers  necessary  to  the  proper 
cross-examination  of  your  witnesses. 

Mr.  Grahah.  Mr.  Vertrees,  will  you  let  me  submit  a  proposition  to 
Tou  t  Of  course,  as  a  lawyer,  you  would  at  once  recognize  the  impos- 
sibility of  fairly  cross-examining  a  witness  relative  to  papers  that 
were  offered  at  the  time,  and  wMch  the  cross-examiner  tnen  saw  for 
the  first  time.  As  a  lawyer  you  know  that  is  impossible.  Now, 
would  it  let  us  out  of  the  difficulty  if,  when  these  papers  are  offered, 
the  witness  should  be  detained  until  Mr.  Brandeis  or  counsel  on  that 
side  had  time  to  investigate  and  examine  the  papers,  and  then,  after  a 
lapse  of  a  reasonable  time,  cross-examine  on  that  t  That  would  give 
you  the  opportunitv  of  producing  them  at  the  first  instance. 

Mr.  Vertrees.  Such  a  detention  as  that,  of  course,  as  in  the  case 
jou  sugig^t)  would  of  course  result  in  inconvenience  to  the  com- 
xaittee,  but  it  seems  to  me  that  during  all  these  weeks,  as  to  all  these 
papers  which  were  deemed  relevant,  they  should  know  exactly  what 
they  were  driving  at  and  what  they  wanted.  They  coufd  have 
called  for  all  those  papers. 

Mr.  Grahah.  I  do  not  know  about  that.  If  their  minds  are  con- 
structed like  mine,  they  never  could  carry  in  their  minds  the  knowledge 
of  all  the  papers  in  the  department,  and  unless  they  had  the  liberty 
of  i^oing  to  tne  department  files  freely,  without  reserve,  and  picking 
out  from  the  files  such  papers  as  they  wanted,  it  seems  to  me  they 
would  be  handicapped. 

Mr.  Vertrees.  Mr.  Graham,  do  you  not  recall  that  they  were 
^Ten  that  ver^  permission,  and  time  after  time  have  gone  down 
there  and  examined  the  documents  f 

Mr.  Graham.  No;  I  understood  on  the  other  hand  that  they  had 
only  the  liberty  to  examine  such  papers  as  were  brought  up  and  put 
m  the  hands  or  the  clerk  of  this  conmiittee. 

Mr.  Vertrees.  You  are  in  error  as  to  that.  They  have  been  to 
the  department  tmder  the  rule,  as  stated,  and  they  have  been  there 
without 

Mr.  Graham.  Freely  and  without  limitation  ? 

Mr.  Vertrees.  No,  sir;  not  without  limitation.  It  was  said  that 
there  were  those  things  that  related  to  other  matters — ^no,  sir;  there 
was  no  limitation  upon  counsel. 

Mr.  Madison.  Do  you  say,  then,  that  Mr.  Brandeis  has  the  right 
to-day  to  go  down  to  the  Department  of  the  Interior  and  ask  for  this 
correspondence  between  Chnstensen  and  the  department,  and  to  see 
it,  ana  also  all  other  matters? 

BIr.  Vertrees.  If  he  will  give  us  a  reason  why  he  wants  to  see  it 
and  what  he  expects  to  show  about  it,  we  will  let  him  see  everjlhing 
down  there,  except  so  far  as  Chnstensen  is  concerned.  In  point  or 
fact,  Mr.  Christensen  is  here  to-day  with  it  at  this  hour  and  will 
submit  it. 

&Ir.  Graham.  I  think  you  misconceive  the  situation.  As  I  see 
it,  the  committee  does  not  take  the  view  you  have  been  expressing; 
ftt  least  I,  as  a  member  of  the  committee,  do  not.  It  is  only  the 
question  of  the  prosecution  and  defense,  and  the  prosecution  has  not 
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closed — ^if  you  call  it  by  that  name^but  that  the  matter  is  'as 
open  now  to  renew  the  original  investigation  as  it  was  the  day  the 
committee  first  convened,  and  that  you,  on  the  one  hand,  and  Mr. 
Brandeis  and  Mr.  Pepper,  on  the  other,  are  mere  arms  of  the  com- 
mittee^conveniences,  rather,  for  the  committee,  which  the  com- 
mittee uses  in  getting  at  what  it  wants — and  that  the  committee 
would  and  should  go  mto  any  of  these  matters  in  an  original  way  or 
at  any  other  time  in  the  future  regardless  of  any  question  of  closing  or 
beginning.  I  may  be  wrong,  but  that  is  my  individual  view  of  the 
situation. 

Mr.  Vertbees.  I  do  not  question  the  power  of  the  committee. 

Mr.  Denby.  Mr.  Vertrees,  do  you  wish  to  make  any  further  state- 
ment ? 

Mr.  Vertbees.  No,  sir. 

Mr.  Denby.  I  wish,  in  order  to  bring  the  matter  to  a  conclusion, 
to  make  a  motion,  but  I  do  not  want  to  cut  you  off,  Mr.  Vertrees. 
Mr.  Chairman,  I  move  that  the  chairman  of  the  committee  notify 
the  Secretary  of  the  Interior,  either  by  telephone  or  in  writing,  that. 
with  due  regard  to  the  necessities  of  the  department  in  the  way  of 
speed,  he  produce  the  papers  that  have  been  called  for  as  early  as 
may  be  convenient. 

Senator  Pubgell.  Make  the  motion  so  as  to  cover  the  other  papers. 

Mr.  Denby.  The  papers  that  have  been  called  for 

Senator  Pubcell.  Or  that  hereafter  will  be  called  for. 

Mr.  Denby.  Or  that  may  be  hereafter  called  for. 

Senator  Pubgell.  I  second  the  motion. 

Senator  Suthebland.  Before  the  motion  is  put  I  would  like  to 
make  a  suggestion.  I  thmk  we  have  been  drifting  a  long  way  from 
the  original  purpose  of  having  counsel  in  this  inquiry.  The  joint 
resolution  provides  that  any  witness — ^not  any  witness,  but  any 
person — whose  conduct  is  unaer  investigation  may  appear  by  counsel. 
We  have  no  counsel  here  representing  the  prosecution  or  counsel 
representing  the  defense  in  tnat  sense,  but  coimsel  here  represent 
the  witnesses  and  the  committee  itself  is  conducting  the  inquiry. 
Counsel  are  not  conducting  it  except  as  they  represent  those  persons 
whose  conduct  is  under  investigation,  and  I  tnink  it  is  the  duty  of 
the  committee  to  exercise  some  judgment  about  those  papers  that 
have  been  called  for.  I  have  no  doubt  in  the  world  that  we  have 
called  for  thousands  of  pages  in  these  documents  that  have  been 
brought  in  that  will  shed  absolutely  no  light  upon  this  incjuiry,  and 
the  committee  itself,  if  it  had  made  inquiry  in  the  beginning,  would 
have  discovered  that  fact.  I  have  been  looking  over  these  requests 
that  are  now  under  consideration — this  request  for  the  daily  reports 
of  Mr.  Christensen.  I  can  not  conceive  how  it  is  possible  that  that 
would  shed  any  Ught  on  the  situation. 

Mr.  Bbandeis.  Those,  Senator  Sutherland,  have  all  been  produced. 
You  will  see  a  letter  on  the  next  page.  There  has  been  no  objection 
to  it.  , 

Senator  Suthebland.  No  matter  whether  there  is  objection  to  it 
or  not,  I  am  simply  speaking  of  it  by  waj  of  illustration.  Here  is 
the  request  for  all  the  daily  reports  of  Chief  of  Division  Christensen 
from  Augjist  1,  1909.  I  can  not  conceive  that  any  of  those  dvAly 
reports  will  throw  anv  light  on  this  inquiry  except  those  within  tfaie 
week  or  two  when  ^.  Christensen^s  conduct  is  under  inquiry. 
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Mr.  Brandeis.  I  think;  Senator;  when  the  mvestigation  develops 
that  jou  will  see  that  that  is  not  at  all  the  fact. 

Senator  Sutherland.  I  can  not  conceive  how  it  is  possible  that 
Mr.  Christensen's  daily  reports,  after  the  discovery  of  these  papers — ^if 
th^  were  discovered  in  tnis  box — can  shed  any  light  whatever  upon 
the  question  we  are  investigating;  but  I  can  see  that  some  of  these 
matters  that  are  called  for  now  nught  throw  some  light  on  the  inquiry. 
I  think  that  there  are  a  good  many  of  them  that  do  not  at  all. 

Mr.  James.  Do  you  not  think.  Senator;  that  it  would  be  better;  from 
the  standpoint  of  this  being  investigated;  for  us  to  bring  every  paper 
from  the  department  rather  than  keep  one  away  that  is  requested  ? 

Senator  Sutherland.  Of  course  the  conmiittoe  will  not  undertake 
to  bring  papers  here  that  could  not  possibly  have  any  reference  to  the 
question  we  are  investigating. 

^Ir.  James.  I  understand  tnat. 

Mr.  Vertrees.  If  you  will  allow  me  to  suggest;  he  calls  here  for 
many  papers  since  the  investigation  began — correspondence  between 
these  people 

Mr.  James.  Still  that  might  throw  some  light  on  it. 

Mr.  Vertrees.  That  is  true;  but  I  was  just  on  the  question  of  the 
eitreme  burden  on  the  department.  I  agree  that  as  a  fishing  propo- 
iition  it  might. 

Mr.  James.  Well,  vou  can  fish,  but  it  does  not  hurt  anything  with- 
out you  catch  something. 

)Ir.  Vertrees.  The  office  has  practically  done  nothing  but  make 
copies  for  some  time. 

Senator  Sutherland.  I  call  for  the  question. 

The  Chairman.  Before  putting  the  question  on  the  motion,  I  want 
to  call  the  attention  of  the  committee  to  this  letter  on  page  2519 — 
^Ir.  Brandeis's  special  call.  I  ask  the  committee  to  look  at  tnat  letter. 
I  have  received  the  following  letters  in  reply  to  that,  which  are  not  in 
the  record.  They  have  just  come  this  morning,  or  since  our  last 
niecting.  Does  the  committee  care  to  hear  those  replies  now  in 
response  to  that  letter,  which  appears,  as  I  have  stated,  on  page  2519  ? 

Sir.  Denby.  Mr.  Chairman,  would  it  not  be  better,  with  regard  to 
those  replies,  to  go  into  that  matter  when  these  witnesses  are  called  t 
I  presume  they  will  all  be  called. 

The  Chairman.  No;  if  you  will  read  that  letter  you  will  see  that  it 
is  of  a  different  character. 

Mr.  Madison.  It  is  a  pretty  long  letter. 

The  Chairman.  If  not,  I  can  have  them  printed,  but  I  suggest  they 
ought  to  be  printed  immediately  following  that  letter.  Tnat  letter 
and  these  letters  in  replv  ought  to  go  together. 

Mr.  James.  Let  that  letter  be  reprinted  and  these  follow. 

The  Chairman.  If  there  is  no  objection,  that  will  be  done.  The 
fetter  on  page  2519  will  be  reprinted,  together  with  this  bunch  of 
letten  tn  response  to  it.    It  is  the  second  letter  dated  March  29, 1910. 

(Hie  letters  are  as  follows :) 

Washington,  March  29, 1910, 
Hon.  Kxxm  NsLSON, 

Chairman  Joint  CommitUe  of  Congrets, 

WiukinffUm,  D.  C. 

DiAB  8is:  Flnt.  Beleirisff  to  letters  of  Meflsre.  Lawler.  Dennett.  Finney,  and  Gair, 
tauBiUed  with  Secretary  Ballinger's  letter  to  you  of  March  25tli,  1910  (testimony 
2111>,  wiD  yoQ  have  the  kmdneflB  to  call  the  attention  of  the  Secretary  and  the  seyeral 
{c&tumai  to  the  following  and  to  request  further  replies  from  them? 
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closed — ^if  you  call  it  by  that  name^but  that  the  matter  is  *as 
open  now  to  renew  the  original  investigation  as  it  was  the  day  the 
committee  first  convened,  and  that  you,  on  the  one  hand,  and  Mr. 
Brandeis  and  Mr.  Pepper,  on  the  other,  are  mere  arms  of  the  com- 
mittee--<5onveniences,  rather,  for  the  committee,  which  the  com- 
mittee uses  in  getting  at  what  it  wants — and  that  the  conmiittee 
would  and  should  go  mto  any  of  these  matters  m  an  original  way  or 
at  any  other  time  in  the  future  regardless  of  any  question  of  closing  or 
beginning.  I  may  be  wrong,  but  that  is  my  individual  view  of  the 
situation. 

Mr.  Vebtbees.  I  do  not  question  the  power  of  the  committee. 

Mr.  Dbnby.  Mr.  Vertrees,  do  you  wish  to  make  any  further  state- 
ment ? 

Mr.  Vebtbees.  No,  sir.  ' 

Mr.  Denby.  I  wish,  in  order  to  bring  the  matter  to  a  conclusion, 
to  make  a  motion,  but  I  do  not  want  to  cut  you  off,  Mr.  Vertrees. 
Mr.  Chairman,  I  move  that  the  chairman  of  the  committee  notify 
the  Secretary  of  the  Interior,  either  by  telephone  or  in  writing,  that, 
with  due  regard  to  the  necessities  of  the  aepartment  in  the  way  of 
speed,  he  produce  the  papers  that  have  been  called  for  as  early  as 
may  be  convenient. 

Senator  Pubgell.  Make  the  motion  so  as  to  cover  the  other  papers. 

Mr.  Denby.  The  papers  that  have  been  called  for 

Senator  Pubgell.  Or  that  hereafter  will  be  called  for. 

Mr.  Denby.  Or  that  may  be  hereafter  called  for. 

Senator  Pubgell.  I  second  the  motion. 

Senator  Suthebland.  Before  the  motion  is  put  I  would  like  to 
make  a  suggestion.  I  think  we  have  been  driftmg  a  long  way  from 
the  originaf  purpose  of  having  counsel  in  this  inquiry.  The  joint 
resolution  provides  that  any  witness — ^not  any  witness,  but  any 
person — whose  conduct  is  under  investigation  may  appear  by  counsel. 
We  have  no  coimsel  here  representing  the  prosecution  or  coxmsel 
representing  the  defense  in  tnat  sense,  but  coimsel  here  represent 
the  witnesses  and  the  committee  itself  is  conducting  the  inquiry. 
Counsel  are  not  conducting  it  except  as  they  represent  those  persons 
whose  conduct  is  under  investigation,  and  I  think  it  is  the  auty  of 
the  committee  to  exercise  some  judgment  about  those  papers  that 
have  been  called  for.  I  have  no  doubt  in  the  world  that  we  have 
called  for  thousands  of  pages  in  these  documents  that  have  been 
brought  in  that  will  shed  absolutely  no  light  upon  this  in(}uiry ,  and 
the  conmiittee  itself,  if  it  had  made  inquiry  in  the  beginning,  would 
have  discovered  that  fact.  I  have  been  looking  over  these  requests 
that  are  now  under  consideration — this  request  for  the  daily  reports 
of  Mr.  Christensen.  I  can  not  conceive  how  it  is  possible  that  that 
would  shed  any  light  on  the  situation. 

Mr.  Bbandeis.  Those,  Senator  Sutherland,  have  all  been  produced. 
You  will  see  a  letter  on  the  next  page.    There  has  been  no  objection 

to  it.  •  .        .      . 

Senator  Suthebland.  No  matter  whether  there  is  objection  to  it 
or  not,  I  am  simply  speaking  of  it  by  waj  of  illustration.  Here  is 
the  request  for  all  the  daily  reports  oJF  Chief  of  Division  Christenson 
from  Aug^ist  1,  1909.  I  can  not  conceive  that  any  of  those  cUuly 
reports  will  throw  any  l^ht  on  this  inquiry  except  those  within  the 
week  or  two  when  mr.  Christensen's  conduct  is  under  inquiry. 
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Mr.  Bbandeis.  I  think,  Senator,  when  the  mvestigation  develops 
that  jon  will  see  that  that  is  not  at  all  the  fact. 

Senator  Sutheblanb.  I  can  not  conceive  how  it  is  possible  that 
Mr.  Christensen's  daily  reports,  after  the  discovery  of  these  papers — if 
they  were^  discovered'in  tnis  box — can  shed  any  light  whatever  upon 
the  question  we  are  investigating,  but  I  can  see  mat  some  of  these 
nutters  that  are  called  for  now  might  throw  some  light  on  the  inquiry. 
I  think  that  there  are  a  good  many  of  them  that  do  not  at  all. 

Mr.  James.  Do  you  not  think.  Senator,  that  it  would  be  better,  from 
the  standpoint  of  this  being  investigated,  for  us  to  bring  every  paper 
from  the  department  rather  than  keep  one  away  that  is  requested  ? 

Senator  ^jthebland.  Of  coimse  the  committee  will  not  undertake 
to  bring  papers  here  that  could  not  possibly  have  any  reference  to  the 
question  we  are  investigating. 

Mr.  James.  I  understand  tnat. 

Mr.  Vebtrees.  If  you  will  allow  me  to  suggest,  he  calls  here  for 
mftny  papers  since  the  investigation  began — correspondence  between 
these  people 

Mr.  James.  Still  that  might  throw  some  light  on  it. 

Mr.  Vebtbees.  That  is  true;  but  I  was  just  on  the  question  of  the 
extreme  burden  on  the  department.  I  agree  that  as  a  fishing  propo- 
sition it  might. 

Mr.  James.  Well,  you  can  fish,  but  it  does  not  hurt  anything  with- 
out you  catch  something. 

Mr.  Vebtbees.  The  office  has  practically  done  nothing  but  make 
copies  for  some  time. 

Senator  Suthebland.  I  call  for  the  question. 

The  Chaebman.  Before  putting  the  question  on  the  motion,  I  want 
to  call  the  attention  of  the  committee  to  this  letter  on  page  2519 — 
Mi.  Brandeis's  special  call.  I  ask  the  conunittee  to  look  at  tnat  letter. 
1  have  received  the  following  letters  in  reply  to  that,  which  are  not  in 
the  record.  They  have  just  come  this  morning,  or  since  our  last 
meeting.  Does  the  committee  care  to  hear  those  replies  now  in 
response  to  that  letter,  which  appears,  as  I  have  stated,  on  page  2519  ? 

ilr.  Denbt.  Mr.  Chairman,  would  it  not  be  better,  with  regard  to 
those  replies,  to  go  into  that  matter  when  these  witnesses  are  called  ? 
I  presume  they  will  all  be  called. 

The  Chaibman.  No;  if  you  will  read  that  letter  you  will  see  that  it 
*^  of  a  different  character. 

Mr.  Madison.  It  is  a  pretty  long  letter. 

The  CHAEBiiAN.  If  not,  I  can  have  them  printed,  but  I  si^gest  they 
ought  to  be  printed  immediately  following  that  letter,  "niat  letter 
u)d  these  letters  in  replv  ought  to  go  together. 

Mr.  James.  Let  that  letter  be  reprinted  and  these  follow. 

The  Chaibman.  If  there  is  no  objection,  that  will  be  done.  The 
letter  on  page  2519  will  be  reprinted,  together  with  this  bunch  of 
letters  in  response  to  it.    It  is  the  second  letter  dated  March  29, 1910. 

(The  letters  are  as  follows :) 

Washinoton,  March  f  9, 1910. 
Ban.  Sjnmi  Nslson, 

Chairman  JoirU  Committee  of  Congrees, 

Waekington,  !>•  C» 

DiAx  Sn:  Fizst.  Befoirinff  to  letters  of  Meflsrs.  Lawler.  Dennett,  Finney,  and  Garr, 
tanMiutted  with  Secretaiy  Ballinger's  letter  to  you  of  March  25th,  1910  (testimony 
^U|,  will  yoQ  have  the  kmdnees  to  call  the  attention  of  the  Secretary  and  the  seYoral 
|«ntJeiiie&  to  the  following  and  to  request  further  replies  from  them? 
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closed — ^if  you  call  it  by  that  name— but  that  the  matter  is  'as 
open  now  to  renew  the  origmal  investigation  as  it  was  the  day  the 
committee  first  convened,  and  that  you,  on  the  one  hand,  and  Mr. 
Brandeis  and  Mr.  Pepper,  on  the  other,  are  mere  arms  of  the  com* 
mittee — conveniences,  rather,  for  the  conmiittee,  which  the  com- 
mittee uses  in  getting  at  what  it  wants — and  that  the  committee 
would  and  should  go  mto  any  of  these  matters  in  an  original  way  or 
at  any  other  time  in  the  future  regardless  of  any  question  of  closing  or 
beginning.  I  may  be  wrong,  but  that  is  my  individual  view  of  the 
situation. 

Mr.  Vebtbees.  I  do  not  question  the  power  of  the  committee. 

Mr.  Denby.  Mr.  Vertrees,  do  you  wish  to  make  any  further  state- 
ment ? 

Mr.  Vebtbees.  No,  sir. 

Mr.  Denbt.  I  wish,  in  order  to  bring  the  matter  to  a  conclusion, 
to  make  a  motion,  but  I  do  not  want  to  cut  you  off,  Mr.  Vertrees, 
Mr.  Chairman,  I  move  that  the  chairman  of  the  committee  notify 
the  Secretary  of  the  Interior,  either  by  telephone  or  m  writing,  that, 
with  due  regard  to  the  necessities  of  the  department  in  the  way  of 
speed,  he  produce  the  papers  that  have  been  called  for  as  early  as 
may  be  convenient. 

Senator  Pubcell.  Make  the  motion  so  as  to  cover  the  other  papers. 

Mr.  Denby.  The  papers  that  have  been  called  for 

Senator  Pubcell.  Or  that  hereafter  will  be  called  for. 

Mr.  Denby.  Or  that  may  be  hereafter  called  for. 

Senator  Pubcell.  I  second  the  motion. 

Senator  Suthebland.  Before  the  motion  is  put  I  would  like  to 
make  a  suggestion.  I  think  we  have  been  driftmg  a  long  way  from 
the  original  purpose  of  having  counsel  in  this  inquiry.  The  joint 
resolution  provides  that  anv  witness — ^not  any  witness,  but  anv 

?erson — ^whose  conduct  is  imder  investigation  may  appear  by  counsel. 
^e  have  no  counsel  here  representing  the  prosecution  or  counsel 
representing  the  defense  in  tnat  sense,  but  coimsel  here  represent 
the  witnesses  and  the  conmodttee  itself  is  conducting  the  inquiry. 
Comisel  are  not  conducting  it  except  as  they  represent  those  persons 
whose  conduct  is  imder  investigation,  and  I  think  it  is  the  auty  of 
the  committee  to  exercise  some  jud^ent  about  those  papers  that 
have  been  called  for.  I  have  no  doubt  in  the  world  that  we  have 
called  for  thousands  of  pages  in  these  documents  that  have  been 
brought  in  that  will  shed  absolutely  no  Ught  upon  this  incjuiiy,  and 
the  committee  itself,  if  it  had  made  inquiry  in  the  beginning,  would 
have  discovered  that  fact.  I  have  been  looking  over  these  requests 
that  are  now  under  consideration — this  request  for  the  daily  reports 
of  Mr.  Christensen.  I  can  not  conceive  how  it  is  possible  that  that 
would  shed  any  li^t  on  the  situation. 

Mr.  Bbandeis.  Those,  Senator  Sutherland,  have  all  been  produced. 
You  will  see  a  letter  on  the  next  page.    There  has  been  no  objection 

to  it.  -  .        .      . 

Senator  Suthebland.  No  matter  whether  there  is  objection  to  it 
or  not,  I  am  simply  speaking  of  it  by  waj  of  illustration.  Here  is 
the  request  for  au  the  daily  reports  of  Chief  of  Division  Christ^nAfri 
from  Aug[ust  1,  1909.  I  can  not  conceive  that  any  of  those  ihii!;* 
reports  will  throw  ainr  light  on  this  inquiry  except  those  within  the 
week  or  two  when  Mi.  Christensen's  conduct  is  under  inquiry. 
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Mr.  Bbandeis.  I  think.  Senator,  when  the  investigation  develops 
that  joa  will  see  that  that  is  not  at  all  the  fact. 

Senator  Sutherland.  I  can  not  conceive  how  it  is  possible  that 
Mr.  Christensen's  daily  reports,  after  the  discovery  of  these  papers — if 
they  were  discovered  in  tnis  box — can  shed  any  li^ht  whatever  upon 
the' question  we  are  investigating,  but  I  can  see  that  some  of  these 
nuttei^  that  are  called  for  now  might  throw  some  light  on  the  inquiry. 
I  think  that  there  are  a  good  many  of  them  that  do  not  at  all. 

Mr.  James.  Do  you  not  think.  Senator,  that  it  would  be  better,  from 
the  standpoint  of  this  being  investigated,  for  us  to  bring  every  paper 
bom  the  department  rather  than  keep  one  away  that  is  requested  ? 

Senator  Suthebland.  Of  course  the  comndttee  will  not  undertake 
to  brmg  papers  here  that  could  not  possibly  have  any  reference  to  the 
question  we  are  investigating. 

Mr  Jahes.  I  understand  that. 

Mr.  Vebtrees.  If  you  will  allow  me  to  suggest,  he  calls  here  for 
many  papers  since  the  investigation  began — correspondence  between 
these  people 

Mr.  James.  Still  that  might  throw  some  light  on  it. 

Mr.  Vebtrees.  That  is  true;  but  I  was  just  on  the  question  of  the 
extreme  burden  on  the  department.  I  agree  that  as  a  fishing  propo- 
sition it  might. 

Mr.  James.  Well,  you  can  fish,  but  it  does  not  hurt  anything  with- 
out you  catch  sometning. 

Mr.  Yebtbees.  The  office  has  practically  done  nothing  but  make 
copies  for  some  time. 

Senator  StiTHEBLAND.  I  call  for  the  question. 

The  Chaibman.  Before  putting  the  question  on  the  motion,  I  want 
to  call  the  attention  of  the  committee  to  this  letter  on  paffe  2519 — 
Mr.  Brandeis's  special  call.  I  ask  the  committee  to  look  at  tnat  letter. 
I  have  received  the  following  letters  in  reply  to  that,  which  are  not  in 
the  record.  They  have  just  come  this  morning,  or  since  our  last 
meeting.  Does  the  committee  care  to  hear  those  replies  now  in 
response  to  that  letter,  which  appears,  as  I  have  stated,  on  page  2519  ? 

ilr.  Dexbt.  Mr.  Chairman,  would  it  not  be  better,  with  regard  to 
those  replies,  to  go  into  that  matter  when  these  witnesses  are  called  ) 
I  presume  they  will  all  be  called. 

The  Chaibman.  No;  if  you  will  read  that  letter  you  will  see  that  it 
is  of  a  different  character. 

Mr.  Madison.  It  is  a  pretty  long  letter. 

The  Chaibman.  If  not,  I  can  have  them  printed,  but  I  suggest  they 
ought  to  be  printed  immediately  following  that  letter.  'Diat  letter 
and  these  letters  in  replv  ought  to  go  together. 

Mr.  Jahes.  Let  that  letter  be  reprinted  and  these  follow. 

The  Chaibman.  If  there  is  no  oDJection,  that  will  be  done.  The 
letter  on  page  2519  will  be  reprinted,  together  with  this  bunch  of 
letters  in  response  to  it.    It  is  the  second  letter  dated  March  29, 1910. 

(The  letters  are  as  follows :) 

Washinoton,  March  t9, 1910, 
HoiLENim  NsLsoN, 

Chairman  JoirU  CommitUe  of  CongresSf 

muhingUm,  D»  C. 

Dtiji  8tK:  Fint.  Hefening  to  lettere  of  MeasFs.  Lawler.  Dennett,  Finney,  and  Canr, 
tnumhted  with  Secretary  Sallinger's  letter  to  you  of  March  25th,  1910  (testimony- 
^U|,  win  you  have  the  kmdnefls  to  call  the  attention  of  the  Secretary  and  the  several 
fcnueinen  to  the  following  and  to  request  further  replies  from  them? 
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1.  Mr.  Lawler,  in  his  letter  of  March  23rd,  1910  (testimony  2111X  replies  merely 
that  "all  matter  in  my  personal  or  official  possession  coming  within  the  purview 
thereof"  (my  letter)  "was  turned  over  to  Mr.  Carr,  private  secretary  to  Secretary 
Ballinger,  and  transmitted  as  requested."  Mr.  Lawler  has  omitted  to  complj^  witL 
the  request  in  the  "second"  paragraph  of  my  letter  of  March  21^  1910  (testimony 
:2109),  m  which  he  is  "requested  to  make  written  reply  whether,  in  addition  to  the 
documents  produced,  they  nave  knowledge  of  any  other  such  letters,  telegrams,  papers, 
or  memoranda  not  now  available  for  production,  and  if  so  what  such  other  documencs 
are." 

Will  you  kindly  ask  Mr.  Lawler  to  reply  specifically  and  fully  to  that  inquiry? 

2.  Mr.  Dennett,  in  his  letter  of  March  25th,  1910  (testimony  2112^  states  that  '^all 
letters,  tele^ms,  etc.,  from  myself  to  either  of  said  persons  namea  therein,  or  from 
either  of  said  persons  to  myself,  relating  to  the  Cunningham  claims  or  the  so-called 
Glavis  charges,  made  or  dictated  prior  to  September  20,  1909,  and  not  contained  in 
Senate  Document  248,  I  have  been  able  to  find  have  been  forwarded  to  the  joint 
committee,  and  I  have  no  recollection  of  the  contents  of  any  other  letters,  telegranuc 
•etc.,  if  any  such  there  may  have  been,  that  are  not  now  available  for  production/' 
Mr.  Dennett  has  confined  his  reply  to  letters  and  telegrams  (and,  I  assume,  memoramia 
and  papers)  from  himself  to  persons  named,  and  from  persons  named  to  himself.  My 
inquiry  called  also  for  memoranda  and  papers,  "whether  official  or  personal,  made, 
dictated,  or  prepared  by  them  or  any  of  them,  in  whole  or  in  part, "  ana  is  not  confined 
to  papers  or  memoranda  sent  to  or  received  from  the  persons  named.  Mr.  Dennett's 
repl)r  denies  "recollection  of  the  contents  of  any  other  letters,  telegrams,  etc."  Mv 
inquiry  of  March  21,  1910  T testimony  2109),  requests  him  to  "reply  whetner  in  addi- 
tion to  the  documents  produced  "  he  has  "knowledge  of  any  other  such  lettere,  tele- 
.-grams,  papers,  or  memoranda,"  and  it  does  not  inquire  merely  as  to  his  recoUectim 
of  the  contents  of  such  other  letters. 

Will  you  please  request  Mr.  Dennett  to  make  further  reply  in  view  of  the  above? 

3.  Mr.  Finney's  letter  of  March  22,  1910  (testimony  2112),  states  that  he  has  "not 
in  mv  possession  originals  or  copies,  nor  can  I  find  on  file  any  originals  or  copies  of  any 
such  letters,  telegrams,  memoranda,  or  papers,  of,  from,  or  to,  or  nude  by  me,  addressed 
to  the  persons  named  in  said  letter  of  March  5,  or  by  any  of  them  addressed  to  me.'* 
Mr.  Finnev  also  limits  his  reply  to  letters,  tel^;rams,  meinoranda,  and  papers  addressed 
by  any  of  the  persons  namea  to  him,  or  by  him  addressed  to  them.  My  letter  of 
Metrch  21, 1910  (testimony  2109),  did  not  so  confine  the  papers  requested,  but  extended 
to  any  papers  relating  to  the  Cunningham  claims  or  the  Glavis  charges  made,  dic- 
tated, or  prepared  by  him  in  whole  or  in  part.  Mr  Finney  wholly  omits  to  answer 
paragraph  2  of  my  letter  of  March  21,  1910,  in  which  I  inquire  whether  he  has  recol- 
lection of  any  other  letters  telegrams,  papers,  or  memoranda  not  already  produced. 

Will  you  please  ask  Mr.  Finney  to  make  further  reply  in  view  of  the  above? 

4.  Mr.  Cm  in  his  letter  of  March  24, 1910  (testimony  2113),  states  that  his  previous 
reply  "was  meant  to  include  all  correspondence,  memoranda,  telemms^  etc.,  which 
I  received  from  or  addressed  to  any  or  all  of  the  persons  mentionea  in  said  requests." 
Myletter  of  March  21,  1910  (testimony  2109),  was  not  so  limited. 

Will  you  please  request  Mr.  Carr  to  make  fml  and  explicit  reply  as  requested  in  my 
letter  of  the  21st7 

Second.  I  respectfully  request  you  also  to  have  Mr.  F.  W.  Clements  make  reply  to 
my  letter  of  March  21, 1910,  as  if  his  name  was  included  therein  with  Messrs.  Ballinger, 
Dennett,  Schwartz,  Lawler,  Finney,  Carr,  Murphy,  and  McEniry. 
Very  respectfuUy, 

Louia  D.  BnANDcuk 


Department  of  the  Interior, 

General  Land  Ofpics, 
Washington,  April  7,  1910. 
Hon.  Knute  Nelson, 
*        Chairman  Joint  Committee  of  Congress, 

Room,  210,  Senate  Office  Building. 

.Sir:  On  March  5,  1910,  Mr.  Louis  D.  Brandeis,  attorney,  requested: 
''Also  originals  (and  so  far  as  originals  are  not  available,  copies)  of  all  other  letteis, 
telegrams,  and  memoranda  and  papers  of,  from  or  to,  or  maue  by  Mt^asrs.  Ballinffor, 
Dennett,  Schwartz,  Lawler,  .Fi^ey,  or  Carr,  dated,  written,  or* made  prior  to  Sep- 
tember 20,  1909,  not  contained  in  senate  Document  248  relating  to  the  Cunninghiun 
claims  or  the  so-called  Glavis  chaises,  including  among  othor».  all  papers  or  memo- 
landa  submitted  by  them  or  any  of  them  to  the  PreMdent  or  to  tlie  Attomcy^Geuoral.'* 
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And  on  Match  21, 1910: 

''That  Meaara.  Ballinger,  Dennett,  Schwartz,  Lawler,  Finney,  Oarr,  Murphy,  and 
McEniry,  and  each  of  them,  be  requested  to  produce  to  this  committee  origmais  (and 
»>  far  as  originals  are  not  available,  copies)  of  all  letters,  telegrams,  memoranda,  and 
^pera,  whether  official  or  penonal,  relating  to  the  Cunninjgham  claims  or  the  so-called 
oUvis  chaiges,  sent  or  received  by  any  of  them,  respectively,  or  made,  dictated,  or 
M>*f tared  by  them,  or  any  of  them,  respectively,  in  whole  or  in  part,  prior  to  September 
JJ,  1909,  and  which  are  not  contained  in  Senate  Docunfbnt  No.  248  or  already  pro- 
iuo^l  by  them  to  your  committee  in  pursuance  of  previous  calls,  meaning  to  include, 
jiii«>ii&r  othera,  all  papers  or  memoranda  submitted  by  them,  or  any  of  them,  to  or  pre- 
iur»-d  by  them,  or  any  of  them,  in  whole  or  in  part,  for  the  President,  his  private  secre- 
tijA ,  or  other  assistant,  or  the  Attorney-General,  or  any  assistant,  and  all  communica- 
tion}* received  from  the  President,  his  secretaiy,  or  any  assistant,  or  the  Attomey- 
<Tenpral,  or  any  assistant/' 

And  on  March  29,  1910,  Mr.  Brandeis  states: 

'*Mr.  Dennett  has  confined  his  reply  to  letters  and  telegrams  (and,  I  assume,  memo- 
TUida  and  papers)  from  himself  to  persons  named,  and  from  persons  named  to  liimself . 
Vf  y  inquiry  called  also  for  memoranda  and  papers,  Vhether  official  or  personal,  made, 
iictated,  or  prepared  by  them  or  any  of  them,  in  whole  or  in  part,'  and  is  not  con- 
iMd  to  p^>era  or  memoranda  sent  to  or  received  from  the  persons  named.  Mr.  Den- 
uM'9  reply  denies  *  recollection  of  the  contents  of  any  other  letters,  telegrams,  etc.' 
M>  inquiry  of  March  21,  1910  ^testimony  2109),  requests  him  to  ^  reply  whetner  in 
&«{«iition  to  the  documents  produced'  he  has  *  knowledge  of  any  other  such  letters 
celegramfl,  papen  or  memoranda,'  and  it  does  not  inquire  merely  as  to  his  recollection 
'i  thf^  contents  of  such  other  letters." 

1  now  have  to  advise  you  that  I  have  no  letters,  telegrams,  memoranda  or  papers, 
whether  official  or  personal,  described  in  the  above  communications,  which  are  not 
*.\<itaiaad  in  Senate  Document  248,  or  already  produced  to  your  committee;  nor 
^Te  1  any  jwesent  Imowledge  of  any  such  letters,  telegrams,  memoranda,  and  papeis 
Uut  ue  not  now  available. 

Very  respectfully,  Fred  Dennett,  Commissumer. 


The  Sbchetary  of  the  Interior, 

Washington^  April  5, 1910, 

S^m:  Reforing  to  your  letter  of  the  30th  ultimo,  I  transmit  herewith  communica- 
Dcoe  from  Messrs.  Lawler,  Clements,  Finney,  Gair,  and  McEniry,  which  are  self- 
erphnatory. 

Very  truly,  yours, 

R.  A.  Ballinoer,  Secretary, 
Hon.  KxroTE  Nblsok, 

C%iarman  Joint  InvesOgaHng  Committee,  United  States  Senate, 


Department  of  the  Interior, 
Office  of  the  Assistant  Attorney-General, 

Washington,  March  SI,  1910. 
H:a.  Kinrrs  Nelson, 

Chairman  Joint  Committee, 

Washington,  D,  C, 

Mr  Dbab  Senator:  I  am  in  receipt,  by  reference  from  the  Secretary,  of  copy  of 
cramiuiication  of  March  29,  1910,  from  Ix)uis  D.  Brandeis,  in  which  tiie  following 

''\Ir.  Lawler,  in  his  letter  of  March  23,  1910  (testimony,  2111),  replies  merely  that 

aJI  matter  in  my  personal  or  official  possession  coming  within  the  purview  thereof 

CiV  letter)  'was  turned  over  to  Mr.  Carr,  private  secretary  to  Secretary  Ballinger, 

.lA  tnosmJtted  as  requested.'    Mr.  Lawler  has  omitted  to  comply  with  the  request 

iQ  The  'second'  paragraph  of  my  letter  of  March  21,  1910  (testimony,  2109),  in  which 

!:•  L*  *reque!!tod.to  nuike  written  reply  whether  in  addition  to  the  documents  produced 

ihey  have  knowledge  [of  any  other  such  letters,  telegrams,  papers,  or  memoranda  not 

ci.'w  Available  for 'production,  and  if  so,  what  such  other  documents  are.' 

"Will  you  kindly^ask  Mr.  Lawler  to  reply  specifically  and  fully  to  that  inquiry." 

I  have  heretofore  fully  and  completelv  responded  to  all  reauests  for  the  production 

oi  ducuments  in  my  possession  or  under  my  control.    If,  however,  there  are  any 
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closed — ^if  you  call  it  by  that  name^but  that  the  matter  is  as 
open  now  to  renew  the  original  investigation  as  it  was  the  day  the 
committee  first  convened,  and  that  you,  on  the  one  hand,  and  Mr. 
Brandeb  and  Mr.  Pepper,  on  the  other,  are  mere  arms  of  the  com- 
mittee— conveniences,  rather,  for  the  committee,  which  the  com* 
mittee  uses  in  getting  at  what  it  wants — and^  that  the  eonunittee 
would  and  shouSi  go  mto  any  of  these  matters  in  an  original  way  or 
at  any  other  time  in  the  future  regardless  of  any  question  of  closing  or 
beginning.  I  may  be  wrong,  but  that  is  my  inaividual  view  of  the 
situation. 

Mr.  Vebtbebs.  I  do  not  question  the  power  of  the  conmiittee. 

Mr.  Denby.  Mr.  Vertrees,  do  you  wish  to  make  any  further  state- 
ment ? 

Mr.  Vebtbees.  No,  sir. 

Mr.  Denby.  I  wish,  in  order  to  bring  the  matter  to  a  conclusion, 
to  make  a  motion,  but  I  do  not  want  to  cut  you  off,  Mr.  Vertrees. 
Mr.  Chairman,  I  move  that  the  chairman  of  the  committee  notify 
the  Secretary  of  the  Interior,  either  by  telephone  or  in  writing,  that, 
with  due  regard  to  the  necessities  of  the  aepartment  in  the  way  of 
speed,  he  produce  the  papers  that  have  been  caUed  for  as  early  as 
may  be  convenient. 

Senator  Pubgell.  Make  the  motion  so  as  to  cover  the  other  papers. 

Mr.  Denby.  The  papers  that  have  been  called  for 

Senator  Pubgell.  Or  that  hereafter  will  be  called  for. 

Mj.  Denby.  Or  that  may  be  hereafter  called  for. 

Senator  Pubgell.  I  second  the  motion. 

Senator  Suthebland.  Before  the  motion  is  put  I  would  like  to 
make  a  suggestion.  I  think  we  have  been  drying  a  long  way  from 
the  original  purpose  of  having  coimsel  in  this  inquiry.  The  joint 
resolution  provides  that  anv  witness — ^not  any  witness,  but  an? 
person — ^whose  conduct  is  under  investigation  may  appear  by  counsel 
We  have  no  counsel  here  representing  the  prosecution  or  counsel 
representing  the  defense  in  tnat  sense,  but  counsel  here  represent 
the  witnesses  and  the  committee  itself  is  conducting  the  inquiry. 
Cotmsel  are  not  conducting  it  except  as  they  represent  those  persons 
whose  conduct  is  under  investigation,  and  I  think  it  is  the  duty  of 
the  committee  to  exercise  some  judgment  about  those  papers  that 
have  been  called  for.  I  have  no  doubt  in  the  world  that  we  have 
called  for  thousands  of  pa^es  in  these  documents  that  have  been 
brought  in  that  will  shed  absolutely  no  light  upon  this  inc^uiry,  and 
the  committee  itself,  if  it  had  made  inquiry  in  the  beginning,  would 
have  discovered  that  fact.  I  have  been  looking  over  these  requests 
that  are  now  under  consideration — this  request  for  the  daily  reports 
of  Mr.  Christensen.  I  can  not  conceive  how  it  is  possible  that  that 
would  shed  any  lidtit  on  the  situation. 

Mr.  Bbandeis.  Those,  Senator  Sutherland,  have  all  been  produced. 
You  will  see  a  letter  on  the  next  page.    There  has  been  no  objection 

to  it.  •  .        .      .  . 

Senator  Suthebland.  No  matter  whether  there  is  objection  to  it 
or  not,  I  am  simply  speaking  of  it  by  waj  of  illustration.  Here  is 
the  request  for  all  the  daily  reports  of  Chief  of  Division  Christensen 
from  Aug^ist  1,  1909.  I  can  not  conceive  that  any  of  those  clui!,. 
reports  will  throw  anv  light  on  this  inquiry  except  those  within  tfaie 
week  or  two  when  Mr.  Christensen's  conduct  is  under  inquiry. 
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Mr.  Brandeis.  I  think.  Senator,  when  the  investigation  develops 
that  you  will  see  that  that  is  not  at  all  the  fact. 

Senator  Sutheblanb.  I  can  not  conceive  how  it  is  possible  that 
Mr.  Christensen's  daily  reports,  after  the  discovery  of  these  papers — if 
they  were  discovered 'in  tnis  box — can  shed  any  light  whatever  upon 
the  question  we  are  investigating,  but  I  can  see  that  some  of  these 
matters  that  are  called  for  now  might  throw  some  light  on  the  inquiry. 
I  think  that  there  are  a  good  many  of  them  that  do  not  at  all. 

Mr.  James.  Do  you  not  think.  Senator,  that  it  would  be  better,  from 
the  standpoint  of  this  being  investigated,  for  us  to  bring  eveiy  paper 
from  the  department  rather  than  keep  one  away  that  is  requested  Y 

Senator  Suthebland.  Of  course  the  committee  will  not  undertake 
to  bring  papers  here  that  could  not  possibly  have  any  reference  to  the 
question  we  are  investigating. 

Mr.  James.  I  understand  tnat. 

Mr.  VjBBTBEEs.  If  you  will  allow  me  to  suggest,  he  calls  here  for 
many  papers  since  the  investigation  began — correspondence  between 
these  people 

Mr.  James.  Still  that  might  throw  some  light  on  it. 

Mr.  Vebtbees.  That  is  true;  but  I  was  just  on  the  question  of  the 
extreme  burden  on  the  department.  I  agree  that  as  a  fishing  propo- 
sition it  might. 

Mr.  James.  Well,  vou  can  fish,  but  it  does  not  hurt  anything  with- 
out vou  catch  sometning. 

\(r.  Vebtbees.  The  office  has  practically  done  nothing  but  make 
copies  for  some  time. 

Senator  Sxtthebland.  I  call  for  the  question. 

The  Chairman.  Before  putting  the  question  on  the  motion,  I  want 
to  call  the  attention  of  the  committee  to  this  letter  on  pa^e  2519 — 
Mr.  Brandeis's  special  call.  I  ask  the  committee  to  look  at  tnat  letter. 
I  have  received  the  following  letters  in  reply  to  that,  which  are  not  in 
the  record.  They  have  just  come  this  morning,  or  since  our  last 
meeting.  Does  the  conmiittee  care  to  hear  those  replies  now  in 
response  to  that  letter,  which  appears,  as  I  have  stated,  on  page  2519 1 

Mr.  Dbnbt.  Mr.  Chairman,  would  it  not  be  better,  with  regard  to 
those  replies,  to  go  into  that  matter  when  these  witnesses  are  called  t 
I  presume  they  will  all  be  called. 

The  Chaibman.  No;  if  you  will  read  that  letter  you  will  see  that  it 
is  of  a  different  character. 

Mr.  Madisox.  It  is  a  pretty  long  letter. 

The  Chaibman.  If  not,  I  can  have  them  printed,  but  I  suggest  they 
ought  to  be  printed  inmiediately  following  that  letter.  'Hiat  letter 
and  these  letters  in  replv  ought  to  go  together. 

Mr.  James.  Let  that  letter  be  reprinted  and  these  follow. 

The  Chaibman.  If  there  is  no  objection,  that  will  be  done.  The 
letter  on  page  2519  will  be  reprinted,  together  with  this  bunch  of 
lettere  in  response  to  it.  It  is  the  second  letter  dated  March  29, 1910. 
(The  lett^  are  as  follows :) 

WAsmNGTON,  March  t9, 1910. 
Hon.  KinTTB  Nslson, 

Ckmrman  Joint  CommiUu  of  Congrus, 

muhington,  D.  C. 

DtAB  8n:  Fint.  Refening  to  letten  of  Measn.  Lawler,  Dennett.  Finney,  and  Cair» 
tnoaniued  with  Secretaiy  Ballinger's  letter  to  you  of  March  25tli,  1910  (testimony 
21UX  win  you  have  the  kmdneaB  to  call  the  attention  of  the  Secretary  and  the  seveial 
fsntleniai  to  the  following  and  to  request  farther  replies  from  them? 
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1.  Mr.  Lawler,  in  his  letter  of  March  23rd,  1910  (teatimony  211 1\  replies  merpir 
that  *'all  matter  in  my  personal  or  official  pooaoflotton  coming  witmn  the  puniev 
thereof"  (my  letter)  "was  turned  over  to  Mr.  Carr,  private  secretary  to  Secretar? 
Ballinger,  and  transmitted  as  requested.''  Mr.  Lawte  has  omitted  to  comply  with 
the  recjuest  in  the  "second"  paragraph  of  my  letter  of  March  21^  1910  (testimooT 
2109),  in  which  he  is  "requested  to  xnake  written  reply  whether,  in  addition  u*  ih« 
documents  produced,  they  nave  knowledge  of  any  other  such  letters,  telegramfl,  papnih, 
or  memoranda  not  now  available  for  proouction,  and  if  so  what  such  other  document? 
are." 

Will  you  kindly  ask  Mr.  Lawler  to  reply  specifically  and  fully  to  that  inquiry? 

2.  Mr.  Dennett,  in  his  letter  of  March  25th,  1910  (testimony  2112),  states  that  'all 
letters,  tele^ms,  etc.,  from  myself  to  either  of  said  persons  namea  therein,  or  frotB 
either  of  said  persons  to  myself,  relating  to  the  Cunningham  claims  or  the  so-called 
Glavis  charges,  made  or  dictated  prior  to  September  20,  1909,  and  not  contained  in 
Senate  Document  248,  I  have  been  able  to  find  have  been  forwarded  to  the  joint 
committee,  and  I  have  no  recollection  of  the  contents  of  any  other  letters,  telegianu, 
•etc.,  if  any  such  there  may  have  been,  that  are  not  now  available  for  production  " 
Mr.  Dennett  has  confined  his  reply  to  letters  and  telegrams  (and,  I  aesume,  memorands 
and  papers)  from  himself  to  persons  named,  and  from  persons  named  to  himself.  My 
inquiry  called  also  for  memoranda  and  papers,  "whether  official  or  personal,  made 
dictated,  or  prepared  by  them  or  any  of  them,  in  whole  or  in  part, "  ana  ia  not  confiiiec 
to  papers  or  memoranda  sent  to  or  received  from  the  persons  named.  Mr.  Dennett  f 
repl^  denies  "recollection  of  the  contents  of  any  other  letters,  telegrams,  etc/'  My 
inquiry  of  March  21,  1910  f testimony  2109).  requests  him  to  "reply  whetner  in  addi- 
tion to  the  documents  produced"  he  has  "knowledge  of  any  other  such  letters,  tel(> 
rgrams,  papers,  or  memoranda,"  and  it  does  not  inquire  merely  as  to  hia  recollectidB 
of  the  contents  of  such  other  letters. 

Will  you  please  request  Mr.  Dennett  to  make  further  reply  in  view  of  the  above? 

3.  Mr.  Finney's  letter  of  March  22,  1910  (testimony  2112),  states  that  he  has  *'do( 
in  my  possession  originals  or  copies,  nor  can  I  find  on  nle  any  originals  or  copies  of  uj 
such  letters,  telegrams,  memoranda,  or  papers,  of,  from,  or  to,  or  made  by  me,  addreved 
to  the  persons  named  in  said  letter  of  March  5,  or  by  any  of  them  addressed  to  me." 
Mr.  Finnev  also  limits  his  reply  to  letters,  telegrams,  memoranda,  and  papers  addresMd 
l>v  any  oi  tibe  persons  namea  to  him,  or  by  him  addressed  to  them.  My  letter  aC 
March  21, 1910  (testimony  2109),  did  not  so  confine  the  papers  requested,  but  extended 
to  any  papers  relating  to  the  Cunningham  claims  or  the  Glavis  charges  made,  dio 
iated,  or  prepared  by  him  in  whole  or  in  part.  Mr  Finnejr  wholly  omits  to  anjswer 
paragraph  2  of  my  letter  of  March  21,  1910,  in  which  I  inquire  whether  he  has  recol- 
lection of  any  other  letters  telegrams,  papers,  or  memoranda  not  already  produced. 

Will  you  please  ask  BIr.  Finney  to  make  further  reply  in  view  of  the  above? 

4.  Bfr.  Carr  in  his  letter  of  March  24, 1910  (testimony  2113),  states  that  his  previous 
•reply  "was  meant  to  include  all  correspondence,  memoranda^  telegrams^  etc.,  whid 
I  received  from  or  addressed  to  any  or  all  of  the  persons  mentionea  in  said  requests." 
My  letter  of  March  21,  1910  (testimony  2109),  was  not  so  limited. 

Will  you  please  request  Bfr.  Carr  to  make  fiul  and  explicit  reply  as  requested  in  my 
letter  of  the  2l8t? 

Second.  I  respectfully  request  you  also  to  have  Mr.  F.  W.  Clements  make  reply  to 
my  letter  of  March  21, 1910,  as  if  his  name  was  included  therein  with  Messrs.  Balhngvr, 
Dennett,  Schwartz,  Lawler,  Finney,  Carr,  Murphy,  and  McEniry. 
Very  respectfully, 

LOUIB  D.   BnANDKIfi. 


Dbparthbkt  of  the  Intbrior, 

General  Land  Office, 
Waahington^  April  7,  1910. 
Hon.  Knute  Nelson, 
*        Chairman  Joint  Committee  of  Congress^ 

Room  ilOf  Senate  Office  Building. 

.Sir:  On  March  5,  1910,  Mr.  Louis  D.  Brandeie,  attorney,  rer^uested: 
"Also  originals  (and  so  far  as  originals  are  not  available,  copiotf)  of  all  other  letten, 
telegrams,  and  memoranda  and  papers  of,  from  or  to,  or  made  by  Messrs.  Ballixir^^r. 
Dennett,  Schwartz,  Lawler,  .Finney,  or  Carr,  dated,  written,  or  made  prior  to  S^'p- 
tember  20,  1909,  not  contained  m  Senate  Document  248  relating  to  the  Cunninghaii' 
claims  or  the  so-called  Glavis  charpos,  including  among  others,  all  papers  or  menn'^ 
randa  submitted  by  them  or  any  of  them  to  the  President  or  to  the  Attoruey-Geueral " 
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And  on  Much  21, 1910: 

"That  Meaan.  Ballinger,  Dennett,  Schwartz,  Lawler,  Finney,  Carr,  Murphv,  and 
(cEniiy,  and  each  of  them,  be  requested  to  produce  to  this  committee  originalB  (and 
D  far  as  originals  are  not  available,  copies)  of  all  letters,  telegrams,  memoranda,  and 
apers,  whether  official  or  pecBonal,  relating  to  the  Cunninghani  claims  or  the  so-called 
rlavu  charges,  sent  or  received  by  any  of  them,  respectively,  or  made,  dictated,  or 
ifttpared  by  them,  or  any  of  them,  respectively,  in  whole  or  in  oart,  prior  to  September 
0,  1909,  and  which  are  not  contained  in  Senate  Docunt^nt  No.  248  or  already  pro- 
uced  by  them  to  your  committee  in  pursuance  of  previous  calls,  meaning  to  include, 
moo^  others,  ail  papers  or  memoranaa  submitted  by  them,  or  any  of  them,  to  or  pre- 
•ared  by  them,  or  any  of  them,  in  whole  or  in  part,  for  the  President,  his  private  secre- 
uy\  or  other  assistant,  Or  the  Attorney-General,  or  any  assistant,  and  all  conmiunica- 
iozi:<  received  from  the  President,  his  secretazy,  or  any  assistant,  or  the  Attomey- 
it*aeral,  or  any  assistant." 

And  on  March  29,  1910,  Mr.  Brandeis  states: 

'*Mr.  Dennett  has  confined  his  reply  to  letters  and  telegrams  (and,  I  assume,  memo- 
inda  and  papers)  from  himself  to  persons  named,  and  from  persons  named  to  himself. 
ly  inquiry  called  also  for  memoranda  and  papers,  Vhether  official  or  personal,  made, 
lictated,  or  prepared  by  them  or  any  of  them,  in  whole  or  in  part,'  and  is  not  con- 
ioed  to  papers  or  memoranda  sent  to  or  received  from  the  persons  named.  Mr.  Den- 
nett's re^ly  denies  *  recollection  of  the  contents  of  any  other  letters,  telegrams,  etc.' 
Uv  inquiry  of  March  21,  1910  ^testimony  2109),  requests  him  to  'reply  whether  in 
kddition  to  the  documents  proauced'  he  has  'knowledge  of  any  other  such  letters 
;«kgrams,  papen  or  memoranda,'  and  it  does  not  inquire  merely  as  to  his  recollection 
A  the  contents  of  such  other  letters." 

I  now  have  to  advise  you  that  1  have  no  letters,  telegrams,  memoranda  or  papers, 
irhether  official  or  personal,  described  in  the  above  communications,  which  are  not 
mitained  in  Senate  Document  248,  or  already  produced  to  your  committee;  nor 
bavs  I  any  preaent  knowledge  of  any  such  letteirs,  telegrams,  memoranda,  and  papers 
that  are  not  now  available. 

Very  respectfully,  Fred  Dennett,  Cammisgumer. 


The  Secbetabt  or  the  Interiob, 

WaakingUm,  April  8, 1910. 

Sia:  Referring  to  your  letter  of  the  30th  ultimo,  I  transmit  herewith  communica- 
tioos  from  Messrs.  Lawler,  Clements,  Finney,  Carr,  and  McEniry,  which  are  self- 
explanatory. 

Very  truly,  yours, 

R.  A.  Ballinobb,  Secretary, 
Hon.  Kkxttb  Nelaon, 

Chairman  Joint  InvesHgoHng  Committee,  United  States  Senate. 


Depabtment  of  the  Intbbiob, 

OFnCE  07  THE  ASSISTANT  AtTORNBY-GeNEBAL, 

Washingt(m,  March  SI,  1910. 
Hon.  KNimi  Nelson, 

Chauman  Joint  Committee, 

WashingUm,  D,  C, 

Mt  Dear  Sbnatob:  I  am  in  receipt,  by  reference  from  the  Secretary,  of  copy  of 
communication  of  March  29,  1910,  from  Louis  D.  Brandeis,  in  which  tiie  following 
sppean: 

"^Ir.  I^wler,  in  his  letter  of  March  23,  1910  (testimony,  2111),  replies  merely  that 
ill  matter  in  my  penonal  or  official  possession  coming  within  the  purview  thereof 
my  letter)  'was  turned  over  to  Mr.  Carr,  private  secretary  to  Secretary  Ballinger, 
^in'l  transmitted  as  requested.'  Mr.  lAwler  has  omitted  to  comply  with  the  reouest 
i&  the  *ieoond'  paragraph  of  my  letter  of  March  21,  1910  (testimony,  2109),  in  wnich 
tf!  a  'requested^to  make  written  reply  whether  in  addition  to  the  documents  produced 
^ey  have  knowledge  ;of  any  other  such  letters,  telegrams,  papers,  or  memoranda  not 
&  'V  available  for 'production,  and  if  so,  what  such  other  documents  are.' 

"Will  you  kindlyjask  Mr.  JLAwler  to  reply  specifically  and  fully  to  that  inquiry." 

I  have  heretofore  fully  and  completelv  responded  to  all  reouests  for  the  production 
•>I  ducuments  in  my  poasession  or  under  my  control.    If,  nowever,  there  are  any 
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8X>ecific  writings  euppoeed  to  be  in  my  posBesBion  or  control  which  have  not  i)«eo 
produced  (and  there  are  none  to  my  knowledge),  I  shall  be  glad  to  respond  to  a  request 
therefor. 

In  80  tiu"  as  the  re<^ue8t  referred  to  calls  for  a  statement  of  facts  which  are,  or  msy  be 
supposed  to  be,  within  my  knowledge,  I  shall,  of  course,  hold  myself  subject  to  thecoQ-| 
Vemence  of  the  committee  should  it  desire  my  testimony  in  regud  thereto. 
Very  respectfully, 

*  OscAB  Lawler, 

Asnstant  Attomof-Gmfnl. 


Dkpartment  of  the  Intbbior, 
OvnoB  OF  THX  Assistant  Attorney-Gbkeral, 

Washington^  April  1, 1910. 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress , 

Uniisd  States  Senate* 

Sir:  Responding  to  your  letter  of  the  30th  ultimo,  I  have  to  advise  you  that  I  hive 
no  knowleagje  of  Tfvhat  has  heretofore  been  introduced  by  way  of  documents,  mem^j 
randa,  etc.,  in  connection  with  the  investigation  of  the  Interior  Department  and  ths 
ForesUy  Bureau,  now  in  course  of  hearing  before  your  committee,  not  having  rod 
the  minutes  of  such  hearing. 

I  furnished  Mr.  First  Assistant  Secretary  Pierce  with  a  memorandum,  dated  AuvoaI 
30,  1909,  bearing  upon  the  preparation  of  the  opinion  signed  b3r  him  May  19,  19u$. 
construing  the  act  of  May  28,  1908  (35  Stat.,  424),  which,  I  am  informed,  is  already 
in  the  record. 

I  do  not  now  recall  having  prepared  in  whole  or  in  part  any  other  memorandnm. 
paper,  or  letter,  official  or  personal,  relating  to  the  Cunningham  claims,  or  the  9o- 
called  Glavis  charges,  and  have  no  knowledge  of  any  such  papers  not  now  available 
for  production. 

Very  respectfully,  P.  W.  Clements,  FSrst  Assistant  Attorney 


Department  of  the  Interior, 

Washington,  Marth  SI,  t9V). 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress. 

Sir:  In  reply  to  letter  of  Mr.  Louis  D.  Brandeis,  dated  March  29,  1910,  requeeusr 
further  statement  from  me  with  reference  to  papers,  letters,  telegrams,  or  memorai»iA 
relating  to  the  Cunningham  claims  or  the  Glavis  chaiges,  and  alleging  that  my  itp^v 
to  his  letter  of  March  21,  1910,  does  not  fully  meet  the  request  contained  therein.  ^ 
have  the  honor  to  advise  you  that  1  have  not  in  my  possession,  nor  have  I  been  able 
to  find  in  the  files,  any  papers,  letters,  telegrams,  or  memoranda  by,  to,  or  from  mv^^ 
or  any  of  the  parties  named,  or  any  other  papers  relating  to  the  matter  at  issue,  woidi 
have  not  already  been  furnished.  I  have  no  recollection  whatever  of  any  matt£f» 
written  bv  me  during  the  period  specified  to  any  of  the  parties  named  which  have  pot 
been  proauced  and  filed  with  your  committee,  except  that  I  do  recollect  of  haviit^ 
fumisned  First  Assistant  Secretary  Pierce  with  a  memorandum  containing  a  lut  <> 
the  Cunningham  coal  entries,  which  data  I  secured  from  the  files  of  the  General  LaihI 
Office.  This  data  is  printea  on  page  175,  Senate  Document  248.  I  iJso  fumid)ed 
Mr.  Pierce  with  a  memorandum  of  facts  within  mv  knowledge  relating  to  the  Cus* 
ningham  cases  for  his  use  in  preparing  the  letter  he  addressed  to  the  Preaideot  oo 
September  1,  1909,  pages  171  et  seq.  of  Senate  Document  248.  Both  the  papenin 
question  were  what  may  be  called  imofficial  memoranda  and  were  doubtless  throv^ 
in  the  waste  basket  after  he  had  finished  ¥rith  thein.  This  is  the  onlv  recollectioD  I 
have  concerning  anv  papers  whatever  such  as  described  by  Mr.  Brandeis. 
Very  reepectniliy, 

E.  C.  FiNNET,  AssiaiaiU  to  the  Seaetam 
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The  Secretary  .of  the  Interior, 

Washington,  April  8,  1910. 

Sa:  Supplementing  my  letters  of  March  15  and  24  to  you,  I  beg  to  say  that  I  have 
10  knowl^ige  or  recoUection  of  any  correspondence,  memoranda,  or  tele^^rams,  etc., 
elating  to  the  Cunningham  claims  or  the  so-called  Glavis  chaiges  which  I  have 
eceivM  from  or  addressed  to  any  or  all  of  the  persons  mentioned  in  uie  several  requests 
f  Mr.  BrandeiB  other  than  that  heretofore  mmiahed. 
Very  truly  yours, 

Don  M.  Garr,  Private  Secretary, 
The  Secrbtart  of  the  Interior. 


712-14  E.  &  C.  Building, 
Denver,  Colo.,  March  t8,  1910. 

Dear  Mr.  Secretary:  Referring  to  Senator  Nelson's  communication  of  March 
i2  relative  to  papers  and  cozresponoence  from  me  promised  in  your  letter  of  March 
12, 1  have  the  nonor  to  advise  you  with  respect  to  same  that  I  have  neither  original 
Kor  copy  of  any  letter,  telegram,  memorandum,  etc.,  addressed  to  me,  or  from  me  to 
nther  vourself,  Messrs.  Dennett,  Schwartz,  Lawler,  Finney,  Carr,  or  Murphy  relative 
to  the  Cunningham  coal  claims  or  the  so-called  Glavis  charges;  nor  have  I  any  knowl- 
edge of  the  existence  of  any  such  letters,  telegrams,  papers  or  memoranda  which 
ire  not  contained  in  Senate  Document  No.  248  or  already  placed  before  the  committee. 
Ver>'  respectfully, 

M.  D.  McEniry, 
Chief  Fifth  Field  Division. 
Hod.  Richard  A.  Ballinoer, 

Secretary  of  the  Interior,  Washington,  D.  C. 

The  Chaibman.  Mr.  Denby,  will  you  please  repeat  your  motion  ? 

Mr.  Denbt.  My  motion  is  mat  the  chairman  of  the  committee  no- 
tify the  Secretary  of  the  Interior,  either  by  telephone  or  letter,  to 
produce  idl  papers  that  are  called  for  or  that  may  be  called  for,  except 
those  which,  m  his  judgment,  it  may  be  detrimental  to  the  public 
service  to  produce,  and  upon  that  question  we  will  pass. 

Mr.  Vertrees.  Will  you  allow  me  to  make  this  suggestion  ?  The 
committee  has  heretofore  ruled  with  reference  to  those  subjects  in 
which  the  documents  were  very  voluminous.  I  suggest  that  instead 
of  making  a  rule  of  that  character  they  should  be  aUowed  to  inspect 
them,  to  see  if  all  of  them  were  wantea. 

Mr.  Denbt.  You  mean  inspect  them  at  the  department  ? 

Mr.  Vebtbees.  At  the  department. 

Mr.  Denbt.  I  think  that  counsel  should  not  object  to  that  pro- 
cedure. 

Senator  Flbtcheb.  The  motion  might  be  that  the  department  be 
itKjuested  to  notify  the  Secretary  to  produce  the  letters  in  accordance 
with  the  course  heretofore  followed  oy  the  committee.  That  would 
cover  Mr.  Vertrees's  objection. 

Mr.  Brandeis.  T  think,  as  a  matter  of  fact,  there  has  been  only  one 
objection  when  the  papers  were  very  voluminous.  The  matter  was 
then  called  to  the  attention  of  the  committee,  and  by  the  committee 
to  the  attention  of  counsel,  and  we  called  at  the  department  to  examine 
them.  The  conditions  when  we  examined  them  were  not  as  favorable 
M  those  under  which  we  examined  them  here,  because  Mr.  Garfield 
&nd  I  called  there,  and  we  were  put  into  Mr.  liawler's  room,  and  it  was 
unpoflsible  to  confer  with  regard  to  the  matter,  because  Mr.  Lawler 
was  sitting  there  whUe  we  were  doing  it.    It  only  happened  once, 
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and  it  was  a  matter  of  no  concern.  If  the  papers  are  ever  so  vo 
luninous  the  Secretary  will  call  it  to  our  attention,  and  we  would  ' 
very  glad  to  go  down  and  examine  them. 

Mr.  Denbt.  I  move  that  the  Secretary  be  called  upon  to  produ 
the  letters  that  have  been  called  for  under  the  usual  exceptions  whic 
we  have  heretofore  recognized.     I  do  not  think  it  is  necessary  to  ad 
anything  to  that. 

(The  motion  was  agreed  to.) 

The  Chaibman.  Mr.  Vertrees,  are  you  ready  to  proceed  ? 

Mr.  Vertbees.  Mr.  Chairman,  there  are  one  or  two  matters  thajl 
I  wish  to  bring  to  the  attention  of  the  committee.  When  Mr.  O'Neill 
was  examined,  he  was  called  upon  to  produce  the  affidavit  which  ha 
had  made  to  Mr.  Christensen.  One  was  produced  but  by  inad-H 
vertence  there  was  one  which  was  not.  I  desire  to  put  that  in  now« 
The  same  is  true  with  reference  to  Miss  Shartell.  There  were  sev- 
eral of  hers  presented,  but  there  ought  to  have  been  another,  which 
I  find.  Then  I  have  in  my  possession  a  paper  of  February  1,  1910, 
which  was  given  in  evidence  before,  and  oy  inadvertence  was  taken 
from  the  table.  It  is  a  letter  to  Mr.  Schwartz  bv  Mr.  Christensen. 
That  is  a  little  thing  really,  but  it  ought  to  have  Been  printed.  I  do 
not  know  just  how  it  came  to  be  taken  away. 

The  Chaibman.  It  will  be  admitted;  there  is  no  use  of  reprinting 
those  that  are  already  in  the  record. 

Mr.  Vebtbees.  It  has  not  been  printed. 

The  Chaibman.  Are  all  these  additional  ? 

Mr.  .Vebtbees.  Yes,  sir.  Miss  Shartell  had  three,  I  think,  printed, 
but  there  was  a  fourth  one. 

The  Chaibman.  Very  well. 

Mr.  Bbandeis.  What  is  the  date  of  this  letter  from  Mr.  Christensen 
to  Mr.  Schwartz  to  which  you  refer  ? 

Mr.  Vebtbees.  I  believe  that  is  the  one  [indicating].  Maybe  I  am 
in  error  about  that.  Mr.  Christensen  informs  me  that  I  am  in  error 
with  regard  to  that  letter  of  February  1.  It  has  not  been  printed  in 
the  record. 

Mr.  Bbandeis.  You  refer  merely  to  the  affidavits  ? 

Mr.  Vebtbees.  Yes,  sir. 

(The  papers  referred  to  are  as  follows:) 

State  of  Washington,  County  of  King,  M.- 
Andrew Christensen,  being  first  duly  sworn,  on  oath  deposes  and  says: 
That  I  am  at  the  present  time  occupying  the  position  of  chief  of  the  first  field  division, 
at  Portland,  Oreg.,  and  that  1  have  temporary  charge  of  the  seventeenth  field  division, 
with  headquarters  at  Seattle,  Wash. 

That  on  Tuesday,  February  8,  1910,  while  in  search  of  government  records  and 
documents  required  by  the  Joint  (■ommittee  of  Congress  now  investicating  the 
General  Land  Office  and  Forestry  Service,  I  requested  Garrett  W.  O^eil,  now 
assistant  custodian  of  the  federal  building,  Seattle,  Wash.,  to  accompany  me  to  the 
grand  jury  and  storage  rooms  in  the  building  for  the  purpose  of  ascertaining  whether 
or  not  there  was  any  government  property  or  records  stored  therein.  That  Mid 
O'Neil  accompanied  me  to  several  rooms,  among  them  being  room  406,  wherein  are 
stored  one  box  and  two  barrels  labeled  '*L.  R.  Gla\48, "  and  which  contained  his 
personal  effects.  That  we  opened  said  box  and  barrels  and  discoverd  therein  the 
government  records  enumerated  in  the  attached  list,  pages  1  to  6,  inclusive,  which 
pages  bear  the  initials  of  mvBolf  and  said  O'Neil.  Tne  property  listed  on  page  2  was 
lound  in  one  of  the  barrels  and  the  property  listed  on  pages  1,  3,  4^  5,  and  6  were  found 
in  the  box.  1  further  swear  that  the  letters  listed  on  page  1,  which  are  a  portion  of  a 
nximber  of  letters  received  from  the  Juneau,  Alaska,  land  office,  by  Special  Agent 
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Aitkur  R.  Bowman,  in  August^  1909.  That  I  had  no  knowledge  whatever  that  they 
were  concealed  in  said  box^  which  accounts  for  my  failure  to  produce  them  in  response 
to  a  telegram  received  from  H.  H.  Schwartz,  Chief  of  Field  Service,  January  31, 1910. 

A.  Christens BN. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  February,  1910. 

Raymond  E.  Gery, 
Special  Agent ,  O.  L.O. 


State  of  Washington,  County  of  King,  ss: 

L  Garrett  W.  0*Neil,  being  first  duly  sworn,  depose  and  say: 

That  I  am  at  the  present  time  assistant  custodian  of  the  federal  building  at  Seattle. 
Wash.  That  I  have  read  the  foregoing  affidavit  of  Andrew  Christensen,  and  that  all 
of  the  statements  made  by  him  in  reference  to  the  finding  of  the  property  noted  on 
pages  1  to  6,  inclusive,  is  true  to  the  best  of  my  knowledge  and  beliei.  That  1  assisted 
aaid  Christensen  in  opening  the  boxes  and  barrels  and  in  examining  the  contents 
thereof,  and  that  all  of  tlie  property  as  set  forth  on  pages  1  to  6,  which  bear  my  initials. 
were  found  in  the  box  and  barrels  containing  the  personal  effects  of  L.  R.  Glavis  ana 
labeled  "L.  R.  GUvis." 

That  when  Mr.  Glavis  moved  his  headquarters  to  Seattle,  Wash.,  he  asked  me  for 
the  use  of  the  grand-jury  room  for  the  purpose  of  storing  certain  papers  which  he 
winhed  to  arrange  some  time  later  in  connection  with  an  investigation  in  Alaska. 
That,  at  his  request,  I  gave  him  a  key  to  one  of  the  grand- jury  rooms  which  at  that 
time  was  not  in  use,  and  Glavis  placed  therein  the  barrels  and  box  which  Mr.  Chris- 
tensen and  myself  opened  on  February  8,  1910.  That  after  Mr.  Glavis  was  removed 
from  the  service  these  barrels  and  box  were  removed  into  room  405,  in  which  they  are 
now  located,  by  Special  Agent  Andrew  Kennedy.  That  a  few  days,  or  possibly  a 
week,  after  the  removal  of  Glavis  from  the  service,  the  key  to  the  grand-jury  room 
was  returned  to  me. 

Further  deponent  saith  not. 

Garrett  W.  O'Neil. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  February,  1910. 

Raymond  E.  Gery, 
Special  Agents*  0.  L.  0. 

Lut  of  original  Utters  and  telegrams  found  hyG.W.  O^Neill,  assistant  custodian  Federal 
Building f  and  A,  Christensen  in  a  box  belonging  to  L.  R.  Glavis y  among  his  personal 
property  in  room  405,  Federal  Building ,  Seattle,  Wash.,  February  8,  1910. 

[Original  and  two  carbons.] 

Letter  from —  Date. 

Clarence  Cunningham  (two  carbons  only) January  15,  1908. 

Clarence  Cunningham May  9,  1908. 

Do March  10,  1908. 

Do March  19,  1908. 

Do April  13,  1908. 

Do March  14,  1908. 

Wm .  Sttlrer May  23,  1908 . 

A.  H.  Wheatlev -. January  4,  1907. 

Do 1 December  30, 1907. 

F.Watson April  3, 1908. 

H.  R.  Harriman March  12,  1908. 

.Vrthur  D.  Jones January  7,  1908. 

Arthur  I>.  Jones  &  Co January  11,  1908. 

Clarence  Cunningham  (telegram) January  8,  1908. 

James  D.  Finch June  3, 1908. 

Clarence  Cunningham December  11,  1907. 

W S.Yearriey December  23,  1907. 

Clarence  Cunningham September  26,  1907. 

Th<j«.  Payne August  3,  1907. 

Wendoll  McLaughlin December  31 ,  1906. 

M,  A.Green Januarv  7,  1909. 

Do April  23,  1909. 

Walter  M.  French April  19,  1909. 

R.  A .  Ballinger December  23,  1908. 

Fred  Denneti December  17,  1908. 
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Sbattub,  Wash.,  Febnuay  8^  2910. 

A  liBt  of  papers,  letters,  books,  affidavits,  and  other  government  property,  louiul 
by  G.  W.  O'Neal,  assistant  custodian  federal  building,  and  A.  Ghristensen.  in  t 
barrel  belonging  to  L.  R.  Glavis,  among  his  personal  belongings,  in  room  405,  tedenl 
building,  Seattle,  Wash.,  February  8.  1910: 

No.  1,  affidavit  of  J.  Casey,  dated  October  19,  1904,  by  L.  R.  Glavis. 

No.  2,  affidavit  of  L.  Stoneman,  dated  October  18,  1904,  by  L.  R.  Glavis. 

No.  3,  affidavit  of  F.  S.  Langley,  dated  October  18,  1904,  by  L.  R.  Glavis. 

No.  4,  affidavit  of  Peter  Pierson,  dated  October  14,  1904,  by  L.  R.  Glavis. 

No.  5,  affidavit  of  Chas.  Hams,  dated  October  19,  1904,  by  L.  R.  Glavis. 

No.  6,  affidavit  of  Peter  Pierson,  dated  October  15,  1904,  by  L.  R.  Glavis. 

No.  7,  affidavit  of  Chas.  Harris,  dated  October  19,  1904,  by  L.  R.  Glavis. 

No.  8,  affidavit  of  B.  O.  Brown,  dated  October  9,  1904,  by  L.  R.  Glavis. 

No.  9,  affidavit  of  Adam  Peabody,  dated  October  11, 1904,  by  L.  R.  Glavis. 

No.  10,  affidavit  of  H.  Naughton,  dated  October  18,  1904,  by  L.  R.  Glavis. 

No.  11,  affidavit  of  Joe  Foster,  dated  October  17,  1904,  by  L.  R.  Glavis. 

No.  12,  affidavit  of  M.  W.  Caldwell,  dated  October  16,  1904,  by  L.  R.  Glavis, 

No.  13,  affidavit  of  W.  D.  Hill,  dated  October  14,  1904,  by  L.  R.  Glavis. 

No.  14,  affidavit  of  John  Derr,  dated  October  13,  1904,  by  L.  R.  Glavis. 

No.  15,  envelope  and  papers,  marked  ''LeroyTuckeiv-171~A waiting  exam.  ISngB- 
ton,  Idaho,  July  29,  1904,  made  field  exam.'' 

No.  16, 'envelone  and  papers,  marked  Frank  Allen,  "Procure  Herman  Vogle  and 
John  Dobbins'  affidavits.^'    George  Piatt. 

No.  17,  personal;  returned. 

No.  18,  envelope  addressed  to  L.  R.  Glavis,  C.  F.  D.  310,  custom-house,  Portland, 
Or^.    No  incloBures. 

No.  19,  Rand-McNally  map  of  Washington. 

No.  20,  personal;  returned. 

No.  21,  field  notes,  G.  L.  0.,  4-671. 


A  list  of  letters,  papers,  books,  and  other  government  propertv  found  by  G.  W.  O'Neil 
and  A.  Christensen  m  a  box  belonging  to  L.  R.  Glavis  among  his  personal  prop<7t>'  in 
room  405  federal  building,  Seattle,  Wash.,  February  8, 1910: 

Roll  of  legal  cap  paper,  on  one  Euieet  of  which  are  notes  made  in  reference  to  certain 
cabins. 

July  Field  Program,  1909,  Forestry  Service. 

Copy  of  The  Use  Book,  1908,  Forestry  Service. 

Stubs  of  T.  R.  Book  No.  2721  (L.  R.  Glavis). 

Stubs  of  T.  R.  Book  No.  307  (L.  R.  Glavis). 

Copy  of  ''U.  S.  Geological  Survey  9-918"  containing  notes  on  Alaska  and  other 
topics. 

Copy  of  circular  entitled  "Rules  and  regulations  for  the  sale  of  timber  upon  the 
unreserved  public  lands  in  the  District  of  Alaska,"  on  the  maigin  of  which  are  written 
some  notes. 

Personal;  returned. 

Sheet  of  paper  containing  rough  draft  of  letter  and  other  written  notes. 

Sheet  of  paper  on  which  are  written  words  and  fi^;ures. 

Two  typewritten  sheets  containing  questions  to  mspectors. 

Carbon  copy  of  five  sheets  typewritten  paper  containing  questions  for  registers, 
receivers,  and  clerks. 

One  Western  Union  book  of  blank  forms. 

One  copy  Form  4-620,  upon  the  back  of  which  are  written  certain  notes. 

One  envelope,  on  which  are  written  notes. 

One  copy  "Northern  Navigation  Co.'s  lines"  time  table. 

Two  blank  copies  Form  6-142. 

One  6-page  cucular  letter,  dated  Oct.  8,  1907,  on  the  margin  of  which  nota  ire 
written. 

Three  blank  copies  of  Form  4-^509. 

One  manila  envelope  containing  copy  of  letter  from  P.  O.  inspector,  dated  October 
17, 1908. 

Letter  from  Louis  H.  Ameson  to  Glavis,  dated  March  5, 1909. 

Book  of  Western  Union  blanks. 

Copy  of  letter  from  £.  B.  Linnen  to  Com'r,  dated  Feb.  16, 1906. 

Three  copies  of  typewritten  questions  to  be  submitted  to  registers,  receiven,  ifid 
clerks. 
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Twenty  blank  forms,  4-509. 

Two  bunk  formB,  6-142. 

Six  blank  forms,  4-159. 

Six  blank  relinquishments. 

Copy  of  field  notes  ,with  entries  by  Glavis. 

One  blank  form,  4-^585. 

Two  receipt  books  partly  used. 

Three  bUnk  forms,  6-142. 

Eigjit  blank  propositions  of  settlement. 

One  Foreat  Reserve  Manual. 

One  '* Manual  of  Surveying  Instructions,''  etc. 

One  "Congressional  Directory"  for  December,  1908. 

One  ''Circular  from  the  General  Land  Office,''  1904  ed. 

One  "Congressional  Directory"  for  December,  1906. 

One  "Compilation  of  Public  Timber  Laws,"  1903  ed. 

One  unused  No.  9  envelope,  addressed  to  Com'r. 

Four  blank  No.  6  envelopes. 

Four  blank  No.  9  envelopes. 

One  Rand,  McNally  dc  Oo.'s  map  of  Alaska. 

Rough  maTp  of  T.  26  N.  of  R.  2  W. 

Rough  map  of  T.  35  N.  of  R.  7  E. 

Rough  map  of  T.  34  N.  of  R.  5  E. 

Rough  map  of  T.  34  N.  of  R.  7  E. 

Rough  map  of  T.  15  N.  of  R.  3  E. 

Six  meets  of  notes  on  legal  cap  mtper. 

"Daily  record,"  etc.,  of  L.  R.  Glavis  from  July  22,  1908,  to  and  including  June 
4.1909. 

Notes  on  case  Simpson  Lumber  Co.,  names  of  parties  involved,  two  sheets  of  paper. 

Blank  Form  4>681. 

Circular,  "Methods  now  employed  in  filing  and  indexing  records  in  the  U.  8. 
surveyor-generals  office,  Portland,  Ore. 

Page  torn  from  notebook,  notes  re  Frank  Bramwell. 

Notes  on  deed  of  D.  L.  Steel  to  his  wife  Lydia  A.  Steele. 

Two  sheets,  Form  4-590,  with  notes  on  back  of  same. 

Notes  (3  sheets)  on  warranty  deeds,  re  Simpson  Lumber  Co. 

Notes,  miscellaneous,  one  sheet. 

AS'd  William  Turpin,  re  Simpson  Lumber  Case,  by  Stephen  Norton,  special  agent, 
G.  L.  O.,  dated  June  18,  1908. 

Afif'd  J.  A.  Stemmerman,  re  Simpson  Lumber  Co.  case,  by  Stephen  Norton,  special 
agent,  G.  L.  O.,  dated  June  22,  1908. 

Notes,  one  small  sheet,  niiscellaneous. 

One  yellow  filing  card. 

Four  sheets,  notes  on  desert-land  entries. 

Penonal  letter  Pollard  to  Glavis,  dated  July  22, . 

Three  blank  forms. 

Receipt  from  Portland  Omnibus  Co.  to  L.  R.  Glavis. 

Envelope,  3  enclosures,  to  Mr.  J.  H.  Lutz,  c/o  Imperial  Hotel,  Portland,  Oregon, 
returned  to  writer  "C.  O.  P." 

Voucher  No.  125,  favor  William  J.  Dunn,  by  L.  R.  Glavis. 

Notes  re  money  paid  various  people,  (2  sheets). 

Notes  re  money  paid  various  people  for  hearings. 

Carbon  copy  monthly  work  sheet  field  div.  No.  one,  Sept.,  08. 
Receipt  of  Pac.  Tel.  Co.  to  L.  R.  GUvia  (|1)  3-21-08. 
Form  4-665e,  to  John  E.  Harper,  Nazrows,  Ore.  ($10.50). 
Letter,  Pollard  to  Glavis,  re  pavment  of  vouchers. 
List  of  cash  receipts  (6  sheets)  dated  4-20-08. 
Form  4-«65e,  J.  Clark  Freeman,  Bums,  Ore.  ($10.50). 

8i|^t  draft.  Citizens  National  bank,  Baker  City,  Horace  Tillard  Jones  to  L.  R. 
Glavis. 

Copies  of  telegrams  Glavis  to  Bowman  and  Glavis  to  Clerk  dated  June  5,  1909,  and 
found  in  No.  9  envelope. 
Four  sheets  blank  legal  cal  paper. 
Six  blank  No.  9  envelopes. 
List  of  names  and  addresses  inclosed  in  blue  envelope  on  which  is  written  *'Chiio- 

pticton  of  Seattle,  Washington." 
Blue  print  township  6,  north  of  range  19  east. 
Blue  print  township  8b,  north  of  range  14  east. 


2664      INVESTIGATION  INTERIOR  DEPT,  AND  BUREAU  OF  POKESTEY. 

Blue  print  township  5,  north  of  range  18  east. 
Blue  print  township  6,  north  of  range  17  east. 
Blue  print  township  3,  north  of  range  19  east. 
Blue  print  township  6,  north  of  range  18  east. 
Blue  print  township  4,  north  of  range  19  east. 
Blue  print  township  5,  north  of  range  19  east. 
Blue  print  township  6,  north  of  range  19  east. 
Blue  print  township  12,  north  of  range  5  east. 
Blue  print  township  13,  north  of  range  6  east. 
Blue  print  township  14,  north  of  range  6  east. 
Blue  print  township  12,  north  of  range  6  east. 
Blue  print  township  14,  north  of  range  5  east. 
Blue  print  township  13,  north  of  range  5  east. 
One  "I-P  loose  leaf  price  book"  empty. 

One  **I-P  loose  leaf  price  book*'  containing  carbon  copies  of  Glavis*  daily  rcporte 
from  Jan.  1,  1909,  to  June  30,  1909,  inc. 
Envelope  addressed  to  Charles  O.  Pollard,  special  agent. 

Signed  voucher  of  James  T.  Adams  account  of  hearing  in  U.  S.  i;.  Lester  W.  Shaver. 
Signed  voucher  of  John  Q.  Adams  account  of  hearing  m  U.  S.  v.  Lester  W.  Shaver. 
Signed  voucher  of  Perry  Maupin  account  of  hearings  in  U.  S.  v.  Lester  W.  Shaver. 
Envelope  addressed  to  Charles  C.  Pollard. 


State  op  Washington,  County  of  King,  88: 

L  Ella  M.  Shartell,  being  first  duly  sworn,  on  oath  depose  and  say: 
That  I  am  now  and  have  been  since  the  28th  day  of  June,  1909,  employed  a»  fiteooe- 
rapher  in  the  office  of  the  seventeenth  field  division  of  the  General  Land  Office,  wiu 
headquarters  at  room  219  federal  building,  Seattle,  Wash.  That  I  made  copies  of  the 
letters  mentioned  in  the  attached  list,  marked  "Exhibit  A ''  and  bearing  myinitial?. 
some  time  between  the  2d  dav  of  September  and  the  14tii  day  of  September,  1903. 
That  the  copies  were  made  at  the  request  of  former  Chief  of  Field  Division  Glavis,  but 

I  am  unable,  at  this  time,  to  state  how  many  copies  I  made  thereof.  I  do  not  know 
what  disposition  was  made  of  the  original  letters  or  the  carbons,  after  they  had  heen 
copied  by  myself,  and  I  know  nothing  of  their  whereabouts  and  never  saw  them  from 
the  time  I  copied  them  until  they  were  exhibited  to  me  in  the  office  at  219  fedenl 
building,  on  February  8, 1910.  That  at  the  time  Mr.  Glavis  gave  these  letters  to  me  for 
copying  he  brought  them  to  me  at  my  desk.  That  I  do  not  know  from  what  source 
he  received  them.  That  I  know  a  certain  investigation  has  been  made  for  some  time 
conceminjg^  the  loss  of  the  letters  set  forth  in  this  ust,  but  that  I  did  not  know  at  the 
time  this  investigation  was  being  made  that  it  related  to  the  list  which  I  copied  at  the 
request  of  Mr.  Glavis.  I  did  not  know  at  the  time  I  made  the  copies  that  thev  were 
taken  from  the  satchel  belong^g  to  Special  Agent  Arthur  R.  Bowman,  nor  did  I  kBOV 
that  they  were  the  letters  which  were  received  by  him  from  the  Juneau,  Alaska,  1^ 
office.  That  at  the  time  these  copies  were  made  I  was  very  busy  copjring  other  recowi« 
for  Mr.  Glavis*  that  I  frequently  came  here  at  night  and  workea  as  late  as  10  tod 

II  o'clock,  and  for  that  reason  I  was  unable  to  recall  at  the  time  this  inve6ti0itio|i 
was  being  made  that  I  copied  the  particular  letters  in  cjuestion.  That  Mr.  Glftvtf 
never  informed  me  for  what  purpose  he  desired  these  copied,  and  were  not,  therefore, 
brought  to  my  attention  particularly. 

Ella  M.  Shabtbix. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  February,  1910. 

Rathond  £.  Gbrt, 
Special  Agent,  0.  L.  0, 
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Lift  of  original  letters  and  telegrams  found  by  S.  W.  0^  Neill,  assistant  custodian  Federal 
Building,  and  A.  Christensen,  in  a  box  belonging  to  L.  R.  Glavis,  among  his  personal 
property  in  room  405,  Federal  Building,  Seattle,  Wash.,  February  8,  1910. 

[Original  and  two  carbons.] 

Letter  from —  JyiXA. 

<  larence  Cunningham  (two  carbons  only) Jaunary  15,  1908. 

riarence  Cunningham May  9,  1908. 

Do March  10,  1908. 

Do March  19,  1908. 

Do April  13,  1908. 

Do March  14,  1908. 

Wm.  Sulzer May  23,  1908. 

A.  H.  Wheatley January  4,  1907. 

Do December  30,  1907 . 

F.Watson ...Aprils,  1908. 

H.  R.  Harriman March  12,  1908. 

Arthur  D.  Jones January  7,  1908. 

.\rthur  D.  Jones  <fe  Co January  11,  1908. 

Clarence  Cunningham  (telegram) January  8,  1908. 

James  D.  Finch .' June  3,  1908. 

<'larence  Cunningham December  11,  1907. 

W S.  Yearsley December  23,  1907. 

I  larence  Cunningham September  26,  1907. 

Th(^.  Pa\Tie August  3,  1907. 

Wendell  McLaughlin December  31,  1906. 

M.  A.  Green January  7,  1909. 

Do April  23,  1909. 

Walter  M.  French April  19,  1909 . 

P».  A.  Ballinger December  23,  1908. 

Fred  Dennett December  17,  1908. 


Department  op  the  Interior, 

General  Land  Office, 
Seattle,  Wash.,  February  1,  1910. 
^f'  H.  H.  Schwartz, 

Otuf  of  Field  Service,  Washington,  D.  C. 

Spi:  I  have  just  been  informed  by  United  States  Attome^^  Todd  that  Payson  C. 
^•i  baiddou,  who  has  been  subpoenaed  as  witness  before  the  joint  committee  and  who 
^i»  the  prosecuting  witness  for  the  Government  in  the  Wilson  coal  cases,  had  told 
Urn  that  on  Sunday,  September  19,  1909,  when  I  made  formal  demand  upon  Glavis 
!if  certain  records  which  he  had  refused  to  deliver  to  me,  said  Richardson  was  at  the 
' '^1.  Richardson  immediately  secured  a  stenographer  for  Glavis  and  proceeded  to 
^e  copies  of  all  the  said  records,  the  stenographer  and  said  Richarason  working 
'iriiil  six  o'clock  Monday  morning.  This  accounts  for  Glavis  having  copies  of  all  of 
'^"^  records.  Mr.  Richardson  maintained  to  Todd  that  all  of  the  originals  were 
^t'lmed  to  this  office.  I  do  not  know  whether  Glavis  had  any  of  the  missing  letters 
j^  b^  poaoeBfiion  at  that  time.  Mr.  Todd  is  of  the  opinion  he  did  not;  that  the  missing 
•euer?  were  sent  to  the  Forest  Service  on  September  18  with  other  records  sent. 

I  &in  calling  this  matter  to  your  attention  so  that  Mr.  Richardson  and  Mr.  Glavis 
^y  l>e  crasB-examined  on  this  point  before  the  committee  and  in  order  that  the  miss- 
is rwtjrds  may  be  located  if  possible.  Mr.  Glavis  now  has  in  his  possession  copies  of 
^'^cial  records  which  should  only  be  in  possession  of  the  Government,  and  I  believe 
'i*i^  action  idiould  be  taken  to  secure  these  copies  from  him,  as  they  are  now  being 
UiUwiully  retained  by  him. 

I  ^J^y  lealize  now  that  the  advice  from  assistant  United  States  attorney  to  give 
'"-'■"w  andl  Monday  morning  to  retina  the  papers  was  a  mistake,  but  they  were  in  his 
^'^^on,  and  the  only  way  I  could  have  gotten  possession  of  them  was  through  a 
^^'^  warrant.  If  I  had  taken  such  action,  he  would  immediately  have  jumped 
jD'.o  the  newspapers  and  advertised  the  fact  that  the  General  Land  Office  was  afraid 
*Jir  fan  IumI  official  records  that  were  not  proper  for  publication.  It  seems,  however, 
'hai  no  other  action  could  properly  have  been  taken  by  myself  in  order  to  secure  the 
Hx!Ta  from  him. 
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A  list  of  the  papers  of  which  he  made  copies  and  which  were  returned  to  me  at  aboxj 
9.20  a.  m.  Monday  morning,  September  20,  are  attached  herewith.    As  stated,  the« 
papers  were  returned  to  me,  ana  I  assume  he  made  copies  of  all  of  them. 
Very  respectfully, 

A.  Christensen,  Chief  of  Field  Divinon . 


Exhibit  A. 

ALASKA  COAL  CASES. 

Letters  and  telefirams,  as  follows: 


Lietters  ana  telegrams,  as  loiiows: 

Original  letter  from  Fred  Dennett,  acting  commissioner,  to  Mr.  Horace  T.  Jonee 
special  agent,  dated  June  21,  1907. 

Copy  of  letter  to  the  honorable  commissioner,  dated  August  10,  1907,  by  a  specie 
agent;  copy  unsigned, 
ofle 


Copy  of  letter  to  honorable  commissioner,  dated  August  13,  1907,  by  a  special  af^enC 
insigned. 
y  01  letter  from  L.  R.  Glavis,  Chief  of  Field  Division,  to  Commissioner  Genera 


copy  unsigned 

Copy  ot  1 
Land  Office,  dated  November  12,  1907. 


Original  letter  to  Mr.  Louis  R.  Glavis,  Chief  of  Field  Division,  from  Horace  Tiliartj 
Jones,  special  agent,  dated  December  2,  1907. 

Original  letter  from  R.  A.  Ballinger,  commissioner,  to  Mr.  Louis  R.  Glavis,  chief  d 
field  division,  dated  December  28,  1907. 

Original  letter  from  Clarence  Cunningham  to  the  register  and  receiver  Uiiite<j 
States  Land  Office,  Juneau,  Alaska,  dated  January  15,  1908. 

Original  letter  from  H.  K.  Love,  special  agent,  to  Mr.  L.  R.  Glavis,  chief  of  fiel< 
division,  dated  January  17,  1908. 

CopY  of  letter  to  Hon.  Oscar  Foote,  Seattle,  Wash.;  unsigned;  dated  March  10, 1908 

Original  telegram  to  Special  Agent  Glavis  from  Dennett,  commissioner,  dated 
May  2,  1908. 

Original  telegram  from  Dennett,  commissioner,  to  Special  Agent  L.  R.  Glavi^i 
dated  March  10,  1909. 

Original  telegram  from  Schwartz,  Chief  of  Field  Service,  to  Special  Agent  Glavis, 
dated  April  20. 

Original  telegram  from  Schwartz,  Chief  of  Field  Division,  to  special  Agent  Glavifi^ 
dated  April  24,  1909. 

Copy  of  letter  from  L.  R.  Glavis,  Chief  of  Field  Division,  to  Mr.  H.  H.  Schwartz, 
chief  of  field  service,  dated  April  27,  1909. 

Original  letter  from  H.  L.  Underwood,  Assistant  Cheif  of  Field  Service,  to  Mr.  I-..  R, 
Glavis,  chief  of  field  division,  dated  May  24,  1909. 

Impression  copy  of  a  letter  from  Secretary  to  the  Attorney-General,  dated  Mav  — , 
1909. 

Impression  copy  of  letter  from  Frank  Pierce,  First  Assistant  Secretar>*,  to  the  Com^ 
missioner  of  the  General  Land  Office,  dated  May  19.  1909. 

Original  letter  from  Louis  R.  Glavis,  Chief  of  Field  Division,  to  the  CommisBiocie] 
General  Land  Office,  dated  May  26,  1909. 

Original  telegram  from  Glavis,  chief,  to  Commissioner  General  Land  Office,  dated 
June  23,  1909. 

Original  telegram  from  Dennett,  commissioner,  to  Special  Agent  Glavis,  dated 
June  24,  1909. 

Copy  of  telegram  from  Glavis,  chief,  to  H.  H.  Schwartz,  dated  June  29, 1909. 

Copy  of  telegram  from  Glavis,  chief,  to  Commissioner  General  Limd  Office,  dated 
June  30,  1909. 

Original  telegram  from  Schwartz,  acting  assistant  commissioner,  to  Special  Agent 
Glavis,  dated  July  1,  1909. 

Copy  of  letter  from  L.  R.  Glavis,  Chief  Field  Division,  to  Commissioner  General  Land 
Office,  dated  July  8,  1909. 

Copy  of  telegram  from  Glavis,  chief,  to  Commissioner  General  Land  Office,  dated 
July  16,  1909. 

Original  letter  from  H.  H.  Schwartz,  acting  assistant  commissioner,  to  lilr.  L.  R> 
Glavis,  chief  of  fi^ld  division,  dated  July  23, 1909. 

Copy  of  letter  from  L.  R.  Glavis,  Chief  Field  Division,  to  Hon.  Fred  Dennett,  Com- 
misBioner  General  Land  Office,  dated  July  26,  1909. 

Origmal  letter  H.  H.  Schwartz  to  L.  R.  Glavis,  Chief  Field  Division,  dated  Angitft 
10,  1M9. 
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Origiiui  letter  H.  H.  Schwartz,  acting  assistant  commissioner,  to  L.  R.  Glavis,  dated 
August  II,  1909. 

Oopy  of  telegram  from  Schwartz,  acting  assistant  commissioner,  to  J.  M.  Sheridan, 
«pecul  ^gent.  dated  August  17,  1909. 

Orimal  telegram  from  J.  M.  Sheridan  to  H.  H.  Schwartz,  General  Land  Office, 
Washington,  D.  C,  dated  Au^t  19,  1909. 

OriginBl  telegram  from  Sheridan  to  H.  H.  Schwartz,  General  Land  Office,  Washing- 
ton, D.  C,  dated  August  30,  1909. 

Original  telegram  from  Sheridan  to  M.  D.  McEniry,  Denver,  Colo.,  dated  August 
30.1909. 

Copy  of  telegram  from  Glavis,  chief,  to  Commissioner  General  Land  Office,  Washing- 
ton. D.  C,  dated  September  17,  1909. 

Original  telegram  from  Schwartz,  chief,  to  L.  R.  Glavis,  chief,  dated  September 
IS.  1909. 

Copy  of  telegram  from  Glavis,  chief,  to  H.  H.  Schwartz,  General  Land  Office,  Wash- 
insrton,  I).  C,  dated  September  18,  1909. 

Copy  of  report  of  coat  property  in  Kayak  recording  district  controlled  by  Clarence 
Cunningham. 

Mr.  Vertrees.  In  this  same  connection,  Mr.  George  A.  Parks,  who 
was  examined  before  the  committee,  has  called  attention  to  certain 
errors  in  the  printed  report  of  his  testimony.  I  desire  to  present 
them.  There  is  also  one  error  in  the  testimony  of  Miss  Shartell,  on 
page  2573. 

the  Chaikman.  You  may  submit  them  to  Mr.  Brandeis,  and  if 
there  b  no  disagreement  between  you  the  corrections  will  be  made 
md  submitted  to  the  committee  later. 

Mr.  Vertrees.  Now,  it  is  necessary,  Mr.  Chairman,  to  bring  to  the 
attention  of  the  committee  the  missing  letters,  which  were  prmted  in 
ihe  record.  They  are  erroneously  printed.  It  will  be  recalled  by  the 
»iDmmitte€  that  m  reading  the  list  of  those  that  were  found  it  was 
stated  that  there  were  certain  blue  pencil  numbers  on  them — those 
that  were  found  and  sent  up  by  the  Forestry  Service. 

The  Chairman.  Those  were  copies. 

Mr.  Vertrees.  Copies;  yes,  sir.  They  are  not  so  designated  in  the 
printed  record,  and  1  have  here  a  list  of  those  letters,  by  number,  so 
that  there  will  be  no  mistake. 

The  Chairman.  Of  the  original  letters  ? 

Mr.  Vertrees.  No;  the  copies  that  came  up  from  the  Forestry 
Bureau. 

TTie  C^HAiRMAN.  You  mean  you  have  a  list  of  those  copies  ? 

Mr.  Vertrees.  That  I  wish  addfed.  They  are  already  printed, 
hut  they  are  not  distinguished  in  the  way  they  should  be,  and  some 
of  them  are  duplicated.  So  I  have  stated  here,  as  an  explanation 
of  that:  the  committee  will  recall  that  when  the  initialed  copies  of 
the  concealed  letters  were  presented  to  the  committee  while  Miss 
Shartell  was  a  witness  on  the  stand,  copies  which  had  been  sent  up  to 
this  committee  in  response  to  its  demand,  by  the  Forestry  Bureau, 
were  mentioned  and  aescribed — it  being  stated  at  the  time  as  each 
one  was  presented  that  it  bore  a  number  in  blue  pencil,  which  num- 
ber was  stated  to  the  committee.  On  examination  of  the  printed 
record,  I  find  that  these  numbers  have  not  been  given,  and  that 
th^re  is  some  confusion  and  dupUcation  in  the  list  as  printed .  In  order 
that  there  may  be  no  mistake,  I  desire  to  again  present  the  matter  to 
the  committee,  with  the  statement  that  the  facts  and  the  papers  pre- 
sented by  me  as  coming  from  the  Forestry  Bureau  are  as  follows: 

In  response  to  the  demand  of  the  committee,  February  16,  1910, 
the  Secretary  of  Agriculture  filed  with  this  committee  a  number  of 
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A  list  of  the  papers  of  which  he  made  copies  and  which  were  returned  to  me  at  about 
9.20  a.  m.  Monday  morning,  September  20,  are  attached  herewith.    As  stated,  tfaeie 
papers  were  returned  to  me,  ana  I  aasiune  he  made  copies  of  all  of  them. 
Very  respectfully, 

A.  Crristbnben,  Chief  of  Field  Dirition. 


Exhibit  A. 

ALASKA  COAL  CASES. 

Letters  and  telegrams,  as  follows: 

Original  letter  irom  Fred  Dennett,  acting  commissioner,  to  Mr.  Horace  T.  Jodcb,  j 
specif  agent,  dated  June  21,  1907. 

Copy  of  letter  to  the  honorable  commissioner,  dated  August  10,  1907,  by  a  ffpeci^' 
agent;  copy  unsigned. 

Opy  01  letter  to  honorable  commissioner,  dated  August  13,  1907,  by  a  special  absent: 


copy  unsigned. 

Copy  01  ' 
Land  Office,  dated  November  12,  1907 


y  01  letter  from  L.  R.  Glavis,  Chief  of  Field  Division,  to  Commissioner  Genenl 


Original  letter  to  Mr.  Louis  R.  Glavis,  Chief  of  Field  Division,  from  Horace  Tillard 
Jones,  special  agent,  dated  December  2,  1907. 

Original  letter  from  R.  A.  Ballinger,  commissioner,  to  Mr.  Louis  R.  Gla\'i8,  chief  d 
field  division,  dated  December  28,  1907. 

Original  letter  from  Clarence  Cunningham  to  the  register  and  receiver  United 
States  Land  Office,  Juneau,  Alaska,  dated  January  15,  1908. 

Original  letter  from  H.  K.  Love,  special  agent,  to  Mr.  L.  R.  Glavis,  chief  of  field 
division,  dated  January  17,  1908. 

CopY  of  letter  to  Hon.  Oscar  Foote,  Seattle,  Wash.;  unsigned;  dated  March  10,  I9(^. 

On^nal  telegram  to  Special  Agent  Glavis  from  Dennett,  commissioner,  dairtj 
May  2, 1908. 

Original  telegram  from  Dennett,  commissioner,  to  Special  Agent  L.  R.  GUma, 
dated  March  10,  1909. 

Original  telegram  from  Schwartz,  Chief  of  Field  Service,  to  Special  Agent  Glavis, 
dated  April  20. 

Original  telegram  from  Schwartz,  Chief  of  Field  Division,  to  special  Agent  Gla^'b. 
dated  April  24,  1909. 

Copy  of  letter  from  L.  R.  Glavis,  Chief  of  Field  Division,  to  Mr.  H.  H.  Schwariz. 
chief  of  field  service,  dated  April  27,  1909. 

Original  letter  from  H.  L.  Underwood,  Assistant  Cheif  of  Field  Service,  to  Mr.  h  U. 
Glavis,  chief  of  field  division,  dated  May  24,  1909. 

Impression  copy  of  a  letter  from  Secretary  to  the  Attorney-General,  dated  May  •  -. 
1909. 

Impression  copy  of  letter  from  Frank  Fierce,  First  Assistant  Secretary,  to  the  Com- 
missioner of  the  (jeneral  Land  Office,  dated  May  19.  1909. 

Original  letter  from  Louis  R.  Glavis,  Chief  of  Field  Division,  to  the  CommisnoDer 
General  Land  Office,  dated  Ma^  26,  1909. 

Original  telegram  from  Glavis,  chief,  to  Commissioner  General  Land  Office,  dat«^ 
Jime  23,  1909. 

Original  telegram  from  Dennett,  commissioner,  to  Special  Agent  Glavis,  dated 
June  24,  1909. 

Copy  of  telegram  from  Glavis,  chief,  to  H.  H.  Schwartz,  dated  June  29,  1909. 

Copy  of  telegram  from  Glavis,  chief,  to  Commissioner  General  Land  Office,  dated 
June  30,  1909. 

Original  tel^^ram  from  Schwartz,  acting  assistant  commissioner,  to  Special  Age&t 
Glavis,  dated  July  1,  1909. 

Copy  of  letter  from  L.  R.  Glavis,  Chief  Field  Division,  to  Commissioner  General  Uad 
Office,  dated  July  8,  1909. 

Copy  of  telegram  from  Glavis,  chief,  to  Commissioner  General  Land  Office,  dated 
July  16,  1909. 

Original  letter  from  H.  H.  Schwartz,  acting  assistant  commissioner,  to  Mr.  L.  R- 
Glavis,  chief  of  fi^d  division,  dated  July  23, 1909. 

Copy  of  letter  from  L.  R.  Glavis,  Chief  Field  Division,  to  Hon.  Fred  Dennett,  Cob- 
missioner  General  Land  Office,  dated  July  26,  1909. 

Original  letter  H.  H.  Schwartz  to  L.  R.  Glavis,  Chief  Field  Division,  dated  Augttft 
10,  1909. 
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OriginAl  letter  H.  H.  Schwartz,  acting  assistant  commissioner,  to  L.  R.  Glavis,  dated 
August  11,  1909. 

(S>pv  of  teleeram  from  Schwartz,  acting  assistant  commissioner,  to  J.  M.  Sheridan, 
special  agent,  dated  August  17,  1900. 

Oiieina]  telegram  from  J.  M.  Sheridan  to  H.  H.  Schwartz,  General  Land  Office, 
Washington,  D.  C,  dated  August  19,  1909. 

Original  telegram  from  Sheridan  to  H.  H.  Schwartz,  General  Land  Office,  Washing- 
ton, D.  C,  dated  Aueust  30,  1909. 

Original  telegram  from  Sheridan  to  M.  D.  McEniry,  Denver,  Colo.,  dated  August 
30,1909. 

Copy  of  telegram  from  Glavis,  chief,  to  Commissioner  General  Land  Office,  Washing- 
Um,  D.  C,  dated  September  17,  1909. 

Original  telegram  from  Schwartz,  chief,  to  L.  R.  Glavis,  chief,  dated  September 
18, 1909. 

Copy  of  telegram  from  Glavis,  chief,  to  H.  H.  Schwartz,  General  Land  Office,  Wash- 
ington. D.  C,  dated  September  18,  1909. 

Copy  of  report  of  coal  property  in  Kayak  recording  district  controlled  by  Clarence 
Cunnin^^m. 

Mr.  Vertrees.  In  this  same  connection,  Mr.  Greorge  A.  Parks,  who 
was  examined  before  the  committee,  has  called  attention  to  certain 
errors  in  the  printed  report  of  his  testimony.  I  desire  to  present 
them.  There  is  also  one  error  in  the  testimony  of  Miss  Shartell,  on 
page  2573. 

The  Chairman.  You  may  submit  them  to  Mr.  Brandeis,  and  if 
there  is  no  disagreement  between  you  the  corrections  will  be  made 
and  submitted  to  the  committee  later. 

Mr.  Vertkees.  Now,  it  is  necessary,  Mr.  Chairman,  to  bring  to  the 
attention  of  the  committee  the  missing  letters,  which  were  prmted  in 
the  record.  They  are  erroneously  printed.  It  will  be  recalled  by  the 
committee  that  in  reading  the  list  of  those  that  were  found  it  was 
stated  that  there  were  certain  blue  pencil  numbers  on  them — those 
that  were  found  and  sent  up  by  the  Forestry  Service. 

The  Chairman.  Those  were  copies. 

Mr.  Vertrees.  Copies;  yes,  sir.  They  are  not  so  designated  in  the 
printed  record,  and  I  have  here  a  list  of  those  letters,  by  number,  so 
that  there  will  be  no  mistake. 

The  Chairman.  Of  the  original  letters  ? 

Mr.  Vertrees.  No;  the  copies  that  came  up  from  the  Forestry 
Bureau. 

The  Chairman.  You  mean  you  have  a  list  of  those  copies  ? 

Mr.  Vertrees.  That  I  wish  add^d.  They  are  already  printed, 
but  they  are  not  distinguished  in  the  way  they  should  be,  and  some 
of  them  are  duplicated.  So  I  have  stated  here,  as  an  explanation 
of  that:  the  committee  will  recall  that  when  the  initialed  copies  of 
the  concealed  letters  were  presented  to  the  committee  while  Miss 
Shartell  was  a  witness  on  the  stand,  copies  which  had  been  sent  up  to 
this  committee  in  response  to  its  demand,  by  the  Forestry  Bureau, 
were  mentioned  and  described — it  being  stated  at  the  time  as  each 
one  was  presented  that  it  bore  a  number  in  blue  pencil,  which  num- 
ber was  stated  to  the  committee.  On  examination  of  the  printed 
record,  I  find  that  these  numbers  have  not  been  given,  and  that 
there  is  some  confusion  and  duplication  in  the  list  as  printed.  In  order 
that  there  may  be  no  mistake,  I  desire  to  again  present  the  matter  to 
the  committee,  with  the  statement  that  the  facts  and  the  papers  pre- 
i>ented  by  me  as  coining  from  the  Forestry  Bureau  are  as  follows: 

In  response  to  the  demand  of  the  committee,  February  16,  1910. 
the  Secretary  of  Agriculture  filed  with  this  committee  a' number  or 
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papers,  which  were  described  in  his  letter  to  the  committee  as  bein^ 
contained  in  eight  jackets,  the  contents  of  each  jacket  being  described 
in  his  communication  as  the  record  shows.  Jacket  No.  2  contained  ai 
number  of  papers,  numbered  from  1  to  166  consecutively,  the  numbers 
being  written  in  blue  pencil,  as  was  stated  with  respect  to  the  letters 
heretofore  mentioned.  The  letter  of  the  Secretary  states  that  the 
jackets  contain  all  papers  then  in  the  files  of  the  department  received 
from  Louis  R.  Glavis  relative  to  the  Alaska  coal  claims.  Amontr 
those  described  in  this  list  as  being  contained  in  jacket  No.  2  are 
the  following: 

No.  9.  Letter  Wendell  McLaughlin  to  recorder,  L^nited  States  land  office,  Dccemb»»r 
31,  1906. 

No.  10.  Letter  A.  H.  Wheatley  to  P.  M.  Mullen,  receiver,  Juneau,  January  4,  1907. 

No.  30.  Letter  Clarence  Cunningham  to  register  and  receiver,  Juneau,  Septombor 
26,  1907. 

No.  32.  Letter  W .  S.  Yearsley  to  register,  Juneau,  December  23,  1907. 

No.  36.  Letter  A.  H.  \\Tieatley  to  P.  M.  Mullen,  December  30,  1907. 

No.  39.  Letter  Arthur  D.  Jones  to  P.  M.  Mullen,  January  7,  1908. 

No.  41.  Telegram  C.  Cunningham  to  register  and  receiver,  Juneau,  Januar}*  S,  190**' 

No.  43.  Letter  Arthur  D.  Jones  &  Co.,  to  P.  M.  Mullen,  receiver,  January  11,  190S. 

No.  44.  Letter  C.  Cunningham  to  register  and  receiver,  Juneau,  January- 15,  1908. 

No.  52.  Letter  C.  Cunningham  to  J.  W.  Dudley,  March  10,  1908. 

No.  53.  Letter  H.  Harriman  to  John  W.  Dudley,  March  12, 1908. 

No.  54.  Letter  C.  Cunningham  to  register  and  receiver,  Juneau,  March  19.  190S. 

No.  58.  Letter  C.  Cunningham  to  P.  M.  Mullen,  April  13,  1908. 

No.  63.  Letter  C.  Cunningham  to  J.  W.  Dudley,  May  9,  1908. 

No.  67.  Letter  James  D.  Finch  to  register,  Juneau,  June  3,  1908. 

The  missing  letters  are/ published  in  full  at  page  839  of  volume  2  of 
the  record.  No  copies  were  sent  to  this  committee  in  response  to  the 
demand  upon  the  Forestry  Bureau  by  it  of  the  following  of  the  24 
missing  letters : 

Letter  R.  A.  Ballinger  to  register  and  receiver,  Juneau,  December  23,  1908. 

Letter  Fred  Dennett  to  R.  A.  Ballinger,  December  17,  1908. 

Letter  Clarence  Cunningham  to  P.  M.  Mullen,  Juneau,  December  11,  1907, 

Letter  Clarence  Cunningham  to  register  and  receiver,  Juneau,  March  14,  190S. 

Letter  Walter  M.  French  to  John  W.  Dudley,  April  19,  1909. 

Letter  M.  A.  Green  to  John  W.  Dudley,  Juneau,  January  7,  1909. 

Letter  M.  A.  Green  to  John  W.  Dudley,  Juneau,  April  23,  1909. 

Letter  Thomas  Payne  to  John  W.  Dualey,  August  3,  1907. 

Letter  William  Sulzer  to  register,  Juneau,  May  23,  1908. 

Letter  F.  Watson  to  register  and  receiver,  Juneau,  April  3,  1908. 

The  Chairman.  That  is  simply  to  make  the  matter  clear? 

Mr.  Vertrees.  To  make  clear  what  has  already  gone  in. 

The  Chairman.  You  desire  to  make  that  statement? 

Mr.  Vertrees.  Yes,  sir. 

Mr.  Brandeis.  Have  you  a  carbon  of  that  statement? 

Mr.  Vertrees.  Yes,  sir;  I  have  one  here,  and  I  will  hand  it  to  you 
in  a  moment,  as  the  printed  list  already  appears  at  page  2576  of  the 
record,  and  it  is  that  that  I  wish  to  correct. 

I  wish  in  this  connection  to  call  attention  to  the  letter  of  Mr.  Wilson. 
Secretary  of  Agriculture,  now  on  file,  the  whole  of  which  need  not  be 

Srinted.  It  is  dated  February  16,  1910,  addressed  to  Mr.  Chairman 
felson.  It  is  the  letter  which  sends  up  these  copies  from  the  Forestry 
Department.  The  opening  paragraph  is:  '*In  compliance  with  your 
request  of  the  2d  instant,  1  am  sendmg  you  herewitn  aU  papers  in  tlie 
files  of  the  olHce  of  this  department/' 

That  is  to  sav,  all  papers  in  the  file  are  there  relative  to  the  Alaska 
coal  claims,     'f  hese  nave  been  in  the  files  of  the  department,  describe 
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the  eight  jackets,  and  in  jacket  No.  1  is  a  list  of  these  letters  to  which 
I  have  just  referred — that  is,  copies  of  them. 

I  want  to  call  attention  to  one  of  the  letters  which  is  sent  up  by 
Secretary  Wilson  from  the  department,  and  that  is  an  original  letter 
from  L.  R.  Glavis,  dated  September  18,  1909,  written  at  Seattle,  to 
the  Forester,  United  States  Forestry  Service,  Washington,  D.  C. 

:^!b:  I  have  this  day  transmitted  copies  of  a  great  portion  of  the  evidence  relating  to 
'Xt  Alaska  coal  cases  within  the  Chugach  National  Forest.  I  believe  these  docu- 
uif'uis  will  be  of  assistance  to  your  representative  at  the  hearing  which  I  understand 
v^ll  take  place  in  the  near  future.  The  office  of  the  chief  of  neld  division  and  the 
^.r^meral  Land  Office  are  still  supplied  with  copies  as  well  as  the  originals  of  these 

This  I  wish  to  state :  The  letter  of  Mr.  Secretary  Wilson  shows  it 
b  the  only  letter  they  have  from  Mr.  Glavis  transmitting  documents, 
^id  I  state  that  because  it  may  have  been  shown  that  these  copies 
wt-re  transmitted  to  the  Forestry  Bureau  by  Mr.  Glavis  as  of  aate 
'^j>tember  18,  1909,  and  from  Seattle,  and  with  it  comes  in  those 
rjtialed  copies  that  the  Forester  sends  up  here. 

The  Chairman.  Mr.  Vertrees,  do  I  understand  you,  and  I  ask  this 
:■•:  my  information,  that  those  are  copies  of  letters  sent  up  here  from 
''.i>*  -VCTicultural  Department  that  were  initialed  as  Miss  Shartell 
it. t ted  i 

Mr.  Vertrees.  That  is  to  say,  the ' 

Tiie  Chairman.  I  mean  they  bear  her  initials. 

ilr.  Vertrees.  Let  me  restate  it.     That  the  missing  letters  were 

''  mi,  two  copies  of  each  one,  which  were  initialed  by  Tier;  the  For- 

-t'  r  ^<?nds  up  these  documents  which  I  have  just  referred  to,  and 

1 .  •  tn^rst  them — the  papers  they  sent  up — are  also  fifteen  copies,  initial 

•ifs  of  fifteen  of  those  letters.  Six,  no  copies  were  sent  up  at  all, 
I  -t  they  come  up  from  the  Forester.  Those  initials  of  fifteen  of 
•'-rm  and  those  letters  of  Mr.  Glavis  I  call  attention  to  show  that  he 
"7.1  them  to  the  Forester  September  18,  1909, 

.Vow,  Mr.  Chris tensen,  I  will  examine  you. 

>f  nator  Fletcher.  You  stated  there  were  fifteen  copies  and  that 
:i.r're  were  six  copies  not  sent. 

Mr.  Vkbtrees.  There  were  six  of  which  no  copies  were  sent  at  all. 

vnator  Fletcher.  That  would  make  twenty-one,  and,  as  I  under- 
••s.nd,  there  are  twenty-four  of  those  letters. 

Mr.  Vertrees.  Then  there  must  be  8  instead  of  6.  Let  me  see 
tha:  list.     I  said  6. 

y.T.  Branbeis.  Here  is  the  list,  Mr.  Vertrees. 

Mr.  Vertrees  (examining  list).  I  hastily  looked  at  it.  Yes,  sir; 
•.h^=TT  are  10  of  them.  Ten  added  to  the  15  would  make  25.  Twenty- 
ff'ur  letters;  one  was  delivered^  the  letter  of  January  25,  the  morning 
ti'-  left,  I  will  correct  that;  mstead  of  there  being  6;  when  Miss 
.Sti&rtell  was  examined,  the  copy  of  the  telegram  which  she  sent  to  Mr. 
•  •iristensen  as  to  the  search  made  by  Mr.  Parks,  was  offered  in  evi- 
'l^'nc/',  I  think,  and  they  called  for  the  original  telegram  instead  of 
"xe  copy.    Mr.  Christensen  has  riven  me  the  original.     It  is  the  same. 

Ur.  6eaxdeis.  Is  the  letter  that  accompanies  it  here  also  ? 

ilr.  Vertrees.  The  letter  that  confirmed  that  telegram.  It  was  a 
'rtnfirmatory  letter,  Mr.  Christensen  ? 

Mr.  Christensen.  The  original  letter  is  not  here  now.  But  I  think 
It  ii  in  Portland.     Saturday  evening  I  telegraphed  for  it.     I  received 
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a  reply  Monday  in  which  they  said  they  were  forwarding  two  letters 
I  am  not  able  to  state  which  of  the  letters  they  forwarc^d,  but  I  a» 
aume  one  of  them  is  that  letter. 

Mr.  Vebtbees.  Have  you  been  swom,  Mr.  Christensen  ? 

Mr.  Chbistensen.  No,  sir. 

TESTIMOVT  OF  AVDSEW  CHSISTEirSEV. 

Andrew  Christensen,  having  been  first  duly  sworn  by  the  chairman 
testified  as  follows: 

Mr.  Vebtbees.  Please  state  your  name  to  the  committee. 

Mr.  Chbistensen.  Andrew  Christensen. 

Mr.  Vebtbees.  Where  do  you  hve,  Mr.  Christensen. 

Mr.  Chbistensen.  I  am  at  present  residing  at  Portland,  Oreg. 

Mr.  VeIitbees.  Are  you  in  the  government  service;  if  so,  in  wh«! 
position  ? 

Mr.  Chbistensen.  I  am  chief  of  the  field  division  of  the  Geneni 
Land  Office,  Department  of  the  Interior,  with  headquarters  i 
Portland,  Oreg. 

Mr.  Vebtbees.  How  long  have  vou  held  that  position  ? 

Mr.  Chbistensen.  I  assumed  charge  of  the  Portland  division  oi 
March  27,  1909. 

Mr.  Vebtbees.  Previous  to  that  had  you  been  in  the  govemmen 
service  ? 

Mr.  Chbistensen.  Yes.  I  entered  the  service  of  the  Gened 
Land  Office  in  June,  1908,  and  I  served  in  California  as  a  specif 
agent  imtil  I  was  appointed  chief  of  the  field  division  at  Portland. 

Mr.  Vebtbees.  Are  you  acquainted  with  Mr.  L.  R.  Glavis  ? 

Mr.  Chbistensen.  I  am. 

Mr.  Vebtbees.  How  long  have  you  known  him  ? 

Mr.  Chbistensen.  I  met  him  first  in  February,  1909,  in  PortlanJ 

Mr.  Vebtbees.  Mr.  Glavis  was  at  one  time,  was  he  not,  chief  >l 
the  field  division,  with  headquarters  at  Seattle  1  | 

Mr.  Chbistensen.  Yes,  sir.  ' 

Mr.  Vebtbees.  Diiring  what  time  i 

Mr.  Chbistensen.  When  I  succeeded  him  at  Portland  on  March  31 
and  immediately  took  charge  of  the  seventeenth  field  division,  wd 
headquarters  at  Seattle. 

Mr.  Vebtbees.  When  was  Mr.  Glavis  superseded  by  you  ? 

Mr.  Chbistensen.  In  Seattle  ?  , 

Mr.  Vebtbees.  Yes. 

Mr.  Chbistensen.  His  dismissal  dated  from  September  18,  wq 
I  assumed  charge  immediately.         ...  I 

Mr.  Vebtbees.  When  did  you  receive  instructions  to  take  chazg 

Mr.  Chbistensen.  On  September  16.  J 

Mr.  Vebtbees.  In  what  form  ? 

Mr.  Chbistensen.  In  the  form  of  a  telegram  from  Commissiod 
Dennett  of  the  General  Land  Office. 

]Mr.  Vebtbees.  Did  that  telegram  go  to  Portlnad  or  did  it  go 
Seattle  ? 

Mr.  Chbistensen.  It  was  forwarded  to— it  was  sent  direct 
Seattle,  in  care  of  the  United  States  land  office.  J 

Mr.  Vebtbees.  Do  you  know  whether  that  telegram  was  oped 
on  the  16th  by  Mr.  Glavis  ?  I 
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)Ir.  Chbistensen.  Yes,  sir;  it  was. 

Mr.  y£BTB££8.  So  that  on  the  16th  he  knew  he  would  be  displaced 
or  superseded  by  you  ? 

Mr.  Chbistensen.  I  assume  so,  by  the  telegram. 

Mr.  Vebtbees.  Have  you  the  telegram  ? 

Mr.  Chbistbnsen.  I  have. 

Mr.  Vebtbess.  Please  read  it  to  the  committee  ? 

Mr.  Chbistensen.  It  is  dated  Washington,  D.  C,  September  16^ 
I W9  [reading]: 

Washington,  D.  C,  September  16,  1909. 

OtUf  Field  DtvirUm,  U.  8,  Local  Land  Office,  SeaUle,  Wash.: 

You  will  take  chaige  of  all  records  and  files  in  the  office  of  seventeenth  field  division 
ci  prepare  receipts  in  triplicate,  giving  Mr.  Glavis  one  copy,  retaining  one  for  your- 
mii.  ina  forwarding  one  to  this  office;  exhibit  this  telegram  to  Glavis  and  direct  him 
V  lid  you  in  transfer.  You  may  employ  necessary  stenographers'  assistance,  and 
r.io  are' authorized  to  require  the  assistance  of  any  agent  from  Portland;  acknowledge 
wceipi  hereof  by  wire. 

Dennett,  Comr. 

Mr.  Vertbees.  If  I  have  understood  you  correctly,  that  did  not 
2r»  to  you  at  Portland,  but  went  to  you  at  Seattle.  It  went  to  Mr. 
iilavis^s  office  ? 

Mr.  Chbistensen.  Let  me  explain  that:  September  15  I  received 
»  telegram  from  Mr.  Schwartz,  airecting  me  to  proceed  immediately 
to  Seattle  and  to  keep  in  touch  with  the  local  land  office,  where  I 
»ould  receive  further  instructions.  I  did  so  and  reported  to  the 
Vnit4*d  States  land  office  at  Seattle  on  the  morning  of  the  16th,  but 
20  telegram  had  been  delivered  there  for  me.  That  was  on  Saturday, 
&nd  I  told  the  local  officers  that  I  would  go  out  to  the  fair  and  keep 
ai  touch  with  them,  and  to  hold  any  telegrams  that  might  come  for 
me.  I  returned  from  the  fair  about  12  o'clock  and  went  to  the  land 
'^ce,  but  no  telegram  had  been  received,  and  so  I  went  to  luncheon,- 
ffid  told  them  where  they  could  find  me  in  case  one  came.  As  I 
▼as  coining  out  from  lunch  I  met  Mr.  Glavis  on  the  street,  and  he 
exhibited  to  me  a  copy  of  that  telegram  I, have  just  read,  and  stated 
*^fct  it  was  deliverea  to  his  office  m  the'mornmg  and  that  he  had 
vp^ned  it. 

Mr.  Vebtrees.  So  he  knew  on  the  16th,  then,  that  he  was  to  be 
nt^ffseded  by  you  ? 

ilr.  Chsistensen.  Yes,  sir. 

!^Ir.  Vebtrees.  Now,  what  did  you  do  then  toward  taking  charge 
of  '.he  office? 

Mr.  Chbistensen.  Immediately  after  I  met  Glavis  we  conferred 
L-  to  the  method  to  pursue  to  take  over  the  records  and  the  employ- 
^  of  Uie  necessary  assistance.  On  September  16,  the  stenographers 
:.Aii  airived  and  we  proceeded  to  take  over  the  records  and  to  make 
n^rr^tls  of  all  the  papers  in  the  office. 

Mr.  Vebtbees.  What  was  necessary  to  be  done  in  order  to  turn 
*Tver  the  office  ? 

Mr.  Chbistensen.  We  made  a  list  of  all  the  cases  on  file  in  the 
office,  amounting  to  some  three  or  four  thousand  cases,  I  imagine. 

Mr.  Vebtbees.  Several  thousand. 

Mr.  Chbistensen.  Yes. 

Mr.  Vebtbees.  If  I  have  imderstood  you  correctly  that  telegram 
^jtecied  you  to  give  a  receipt  for  all  papers. 
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Mr.  Christensen.  It  did. 

Mr.  Vertrees.  And  you  were  preparing  to  do  that  ? 

Mr.  Christensen.  I  was. 

Mr.  Vertrees.  Now,  in  point  of  fact — omittiQ^  what  happened  m 
the  meantime — in  point  of  fact,  did  ybu  finally  give  him  a  receipt  ? 

Mr.  Christensen..  I  did. 

Mr.  Vertrees.  About  how  long  was  that  receipt;  how  man; 
pages  ? 

Mr.  Christensen.  I  think  there  were  127  pages  in  all. 

Mr.  Vertrees.  How  did  you  give  it  to  hmi?  What  I  mean  by 
that  is,  did  you  deliver  it  to  him  before  he  left  or  transmit  it  to  him ! 

Mr.  Christensen.  It  was  not  prepared  before  Mr.  Glavis  left  the 
city.     He  left  orders  with  Mr.  Andrew  Kennedy  to  forward  it  to  Him 

Mr.  Vertrees.  Did  you  do  that  ? 

Mr.  Christensen.  I  did. 

Mr.  Vertrees.  You  gave  it  to  Mr.  Kennedy? 

Mr.  Christensen.  Yes,  sir;  I  gave  it  to  Mr.  Kennedy. 

Mr.  Vertrees.  How  much  of  it  had  been  completea  at  the  tim* 
he  left  ? 

Mr.  Christensen.  All  except  the  papers  that  he  returned.  Some 
papers  he  returned  to  me  on  Monday  morning,  September  20,  and 
some  other  papers  that  he  returned  on  Saturday  evening,  which  lis 
had  been  keepmg  in  his  room  at  the  Lincoln  Hotel. 

Mr.  Vertrees,  Saturday  evening  would  be  the  18th  of  September 
would  it  not? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  So  it  was  Thursday  that  this  tel^ram  cAme— 
Thursday  in  the  week — the  16th? 

Mr.  Christensen.  Yes,  sir;  Thursday,  the  16th. 

Mr.  Vertrees.  What  were  you  doing,  now,  Thursday  and  Fridaj  I 

Mr.  Christensen.  Thursday  we  did  not  do  very  much  except  t 
make  necessary  arrangements  to  have  stenographers  report  the  next 
morning  and  also  secured  some  typewriters. 

Mr.  Vertrees.  You  worked  Friday  getting  up  the  receipts  ? 

Mr.  Christensen.  We  did. 

Mr.  Vertrees.  Now,  when  did  the  first  question  arise  bctweei 
you  and  Mr.  Glavis  as  to  whether  all  the  papers  were  being  tunie^ 
over? 

Mr.  Christensen.  Not  until  Saturday  evening.  During  the  aft« 
noon  Mr.  Glavis  had  told  Miss  Shartell  and  Miss  Schwinnen,  who 
I  had  employed  at  his  suggestion,  that  when  he  had  complet 
the  work  he  had  given  them  that  all  of  the  records  had  been  copk 
So  when  they  had  finished  the  work  thev  came  to  me  and  t<J 
me  what  Glavis  had  told  them,  and  that  tliis  excused  theml 
and  I  told  them  they  could  go.  So  when  we  went  to  check  ojl 
the  records  I  found  several  missing.  I  then  immediately  tele- 
phoned Mr.  Glavis,  who  was  at  his  room  at  the  Lincoln  Hotel,  and  lu 
said  that  he  was  then  busy  going  over  them  and  that  he  would  retum 
them  shortly.  He  did  finally  return  some  of  the  papers  later  on  in  tlw 
evening,  I  sliould  say  about  4  or  5  o'clock. 

Mr.  Vertrees.  What  day  of  the  week  would  you  say  that  wasi 

Mr.  Christensen.  That  was  Saturday  evening. 

Mr.  Vertrees.  That  would  be  the  18th  1 
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Mr.  Chbistensen.  The  18th;  yes,  sir.  And  when  he  brought 
hem  in  he  stated  that  he  wanted  me  to  sign  a  receipt  for  those  that 
lad  been  akeady  listed,  and  that  he  had  some  papers  there  which  he 
ranted  to  dictate  to  some  stenographer  and  of  which  he  wanted  to 
lave  copies  or  partial  copies  made  of  them.  I  refused  to  accede  to 
hat,  and  told  nim  that  all  of  the  records  should  be  included  in  hjs 
tceipt.  We  wrangled  over  it  for  a  little  while  and  finally  it  was 
igreed  that  the  papers  which  Mr.  Glavis  had 

Mr.  Vertrees.  Wait  a  moment.  If  I  understand  you,  Mr.  Chris- 
ensen,  the  only  difference  between  you  was  this:  He  wanted  a  receipt 
or  those  papers  then  turned  over,  another  receipt  to  be  given  later 
or  the  otliers  which  he  admitted  he  had,  and  you  declined  to  do 
hat,  but  wanted  to  give  one  receipt  for  the  papers? 

Mr.  Christensen.  That  was  the  only  difference. 

Mr.  Vertrees.  You  were  saying  it  was  finally  agreed  upon  that 
omething  would  be  done? 

Mr.  Christensen.  It  was  finally  agreed  that  the  papers  which  he 
lad  and  which  he  refused  to  let  me  see  should  be  aelivered  to  Ste- 
lo^rapher  Spaulding,  to  be  kept  in  escrow  until  the  receipts  could  be 
irej)ared.  I  finally  agreed  to  that,  that  Mr.  Spaulding  should  keep 
he-^e  papers  in  escrow,  but  I  insisted  that  the  receipts  should  be 
iirtated  when  the  work  should  be  performed  in  the  office.  And  it 
ras  mv  understanding  that  that  was  the  case,  that  Mr.  Glavis  was 
oing  down  Saturday  evening  to  dictate  the  balance  of  the  receipt  to 
Ir.  Spaulding. 

Mr.  Vertrees.  In  the  course  of  your  statement  you  remarked 
hat  there  were  papers  which  he  refused  to  let  you  see.  What  do 
»»u  mean  by  that  ? 

Mr.  Christensen.  He  had  quite  a  number  of  papers  which  he 
aJ  before  him  on  his  desk,  and  those  were  the  papers,  the  only  ones, 
hat  were  not  listed.  He  said  he  would  not  let  me  see  them  until  a 
?<*iM*pt  had  been  prepared.     I  do  not  know  what  they  were. 

.Mr.  Vertrees.  Are  those  the  papers  Spaulding  was  to  keep  ? 

Mr.  Christensen,  Yes;  those  were  the  papers  Mr.  Spaulding  was 
\>  hold  in  escrow. 

ilr.  Vertrees.  What  did  you  do  with  those  papers  first  ? 

Mr.  Christensen.  I  found  afterw^ards  that  ne  did  not  give  them 
t»  Mr.  Spaulding^  but  that  he  took  them  from  the  office  himself  to  his 
:M»m  at  the  hotel.  I  asked  him  just  as  he  was  leaving  the  office 
•h*'ther  or  not  he  had  any  official  records  with  him,  and  he  said  he 
ill  not,  but  after  he  had  gone  I  asked  Mr.  Spaulding  if  he  had  those 
AjHTS— Spaulding  had  them — he  said  he  did  not;  that  he  assumed 
j!.tvis  hau  taken  them  with  him. 

Mr.  Vertrees.  That  was  on  the  evening  of  the  18th,  as  I  under- 
ian<l  you  t 

Mr.    CHRISTENSEN.  Yes,  sir. 

Mr.  Vertrees.  The  next  day  would  be  Sunday-  the  19th? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  What  happened  next,  after  his  departure  from  the 

Mr.  Christensen.  In  the  evening  after  the  boys  and  myself  had 
♦limed  from  dinner  I  telephoned  to  United  States  Attorney  Todd 
[)•!  told  him  that  Glavis  had  taken  these  records  from  the  office 
ithout  my  permission  and  knowledge  and  that  I  did  not  know 
Lather  I  would  ever  get  hold  of  them  or  not,  although  Glavis  had 
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never  stated  that  he  would  not  turn  them  over.  He  said  that  he 
did  not  think  any  action  should  be  taken  that  evening,  but  to  let  him 
know  the  next  morning  what  action  Glavis  had  taken.  So,  the  next 
morning,  Sunday  morning,  I  intercepted  Spaulding  before  he  went 
to  Glavis's  hotel,  and  got  him  to  read  the  notes  that  Glavis  had 
dictated  to  him  on  Saturday  evening,  and  I  found  it  would  be  impos- 
sible for  me  to  sign  such  a  receipt  lor  the  reason  that  Glavis  would 
take  one  letter  and  say,  **Copy  paragraph  1  and  2"  of  such  letter 
and  leave  out  the  balance,  and  then  he  would  go  on  to  another  letter 
and  say,  ^'Copy  this  letter,"  etc.  So  I  told  Mr.  Spauldin£  that  I 
would  not  sign  such  a  receipt  and  that  if  he  did  any  work  it  snouhi  be 
done  in  the  oflBce. 

Mr.  Vertrees.  What  happened  between  jrou  and  Glavis?  What 
did  you  do  toward  making  any  demand  on  him  that  day  for  papers  i 

Mr.  Christensen.  I  tried  to  get  the  United  States  attorney  again 
that  morning,  but  it  seems  that  he  was  not  at  home,  so  I  took  it  up 
with  his  assistant,  Mr.  Hudson,  and  he  advised  that  I  should  ^Tite 
Mr.  Glavis  a  letter,  giving  him  a  certain  time  in  wliich  to  return  the 
records,  which  I  did.     Shall  I  read  the  letter  ? 

Mr.  Vertrees.  Did  you  deliver  the  letter  in  person  ? 

Mr.  Christensen.  I  did. 

Mr.  Vertrees.  Where  ? 

Mr.  Christensen.  At  the  Lincoln  Hotel. 

Mr.  Vertrees.  Wait  a  moment.  I  do  not  think  it  is  necessarv  u 
read  that,  for  it  is  my  recollection  that  it  is  already  in  the  record. 

Mr.  Christensen.  The  letter  is  not  in. 

Mr.  Vertrees.  The  letter  is  not  in  ? 

Mr.  Christensen.  No,  sir;  the  letter  is  not  in. 

Mr.  Vertrees.  Well,  then,  you  may  read  the  letter.  KeaJ  it. 
please,  if  it  is  not  already  in. 

Mr.  Christensen.  It  is  dated  Seattle,  Wash.,  September  19.  11»"'* 

[reading]: 

Seattle,  Wash.,  September  19^  i9i/> 
Mr.  Louis  R.  Glavis, 

Lincoln  Hotelf  Seattle,  Wfuh. 

Sib:  Formal  demand  is  hereby  made  upon  you  for  certain  papers,  the  chancteri 
which  is  at  this  time  unknown  to  me,  and  wHich  are,  I  understand,  involved  in  (^ 
Alaska  coal  cases.  You  have  heretofore  declined  to  permit  me  to  see  said  papen,  a»i 
for  that  reason  I  am  unable  to  enumerate  them. 

I  have  stated  to  you  several  times  that  I  am  willing  to  give  you  full  receipt  for  &llof 
the  official  records  of  this  office  when  they  are  properly  turned  over  to  me;  and  I  to 
ready  and  willing  to  give  you  such  receipt  for  the  papers  that  vou  now  have  io  >t)Gi 
room  at  the  Lincoln  Hotel,  Seattle,  Wash.  If  you  will  bring  tnem  to  the  office.  >^« 
can  dictate  your  receipt  to  either  of  the  three  stenographerB  or  all  of  them,  if  you  R 
desire.  This  also  applies  to  a  number  of  papers  in  wnat  is  known  as  the  "Biu:^ 
Hermann  case^"  involving  an  indictment  against  former  Commissioner  of  the  (k^^ 
Land  Office  Bmeer  Hermann,  who  is  now  in  the  State  of  Oregon,  which  indictmeDt  U 
pending  in  the  aistrict  of  Oregon.  J 

You  will  please  deliver  all  of  the  above  papers  to  Special  Agent  Maguire,  who  wu| 
present  this  letter  to  you.  If  you  do  not  desire  to  trust  them  with  him  you  can  briil 
them  to  the  office  in  person.  ' 

As  you  are  no  longer  connected  with  the  government  service  in  any  way,  th« 
papers  are  being  unlawfull>r  retained  by  you.  The  fact  of  the  matter  is  that  tbey 
should  have  been  left  in  this  office  and  they  were  taken  from  here  through  miare?' 
resentation  by  yourself  and  without  my  knowledge  or  permission. 

If  ^e  papers  are  not  in  this  office  by  9.30  a.  m.,  September  20, 1909,  the  matter  viil 

be  presented  to  the  United  States  attorney  for  proper  action  with  a  view  to  protectzof 

the  interests  of  the  Government  both  civilly  and  criminally. 

Very  respectfully, 

A.  Christensen,  Chief  of  Field  Divw^ 
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ilr.  Vertrees.  I  wish  that  letter  to  be  printed  as  part  of  the  record, 
Sir.  Chairman. 

The  Chairman.  It  will  be. 

Mr.  Vertrees.  You  state  there  it  was  to  be  presented  by  Special 
\gent  Maguire  and  vou  have  testified  that  you  presented  it  yourself. 
5\  ill  you  please  explain  that  ? 

Mr.  Christensen.  At  the  time  I  dictated  it  I  sent  Mr.  Maguire  up 
to  the  hotel  and  told  him  to  remain  there  untU  he  could  intercept 
tfr.  Glavis.  Later  in  the  afternoon  I  happened  over  to  the  hotel 
ft'ith  Special  Agent  Good,  and  as  we  entered  the  corridor  of  the  hotel 
I  found  Mr.  Glavis  sitting  there  and  it  seems  that  Maguire  had  over- 
looked him.  So  I  found  Maguire  and  took  the  letter  from  him  and 
presented  it  to  ilr.  Glavis  in  person. 

Mr.  Vertrees.  That  was  on  Sunday  evening,  the  19th  of  Septem- 
ber? 

Mr.  Christensen.  That  was  Sunday  afternoon,  the  same  day. 

Mr.  Vertrees.  What  did  he  say  ? 

Mr.  CHiiiSTENSEK.  He  said  that  he  would  then  prepare  the  receipt 
binLself  and  would  return  the  papers. 

Mr.  Vertrees.  Anything  further  said  there  ? 

Mr.  Christensen.  pfo,  nothing.  I  told  him  I  regretted  to  have  to 
take  such  action;  it  was  not  a  personal  matter.  He  said  it  was  all 
right:  that  he  appreciated  the  circumstances. 

Mr.  Vertrees.  What  next  happened  between  you  and  him  or 
the  office  with  respect  to  these  papers  ? 

Mr.  Christensen.  The  next  morning,  Monday  morning,  Septem- 
ber 20,  he  returned  some  papers — a  number  of  letters  and  telegrams. 

Mr.  Vertrees.  Did  he  do  that  by  mail,  or  did  he  bring  them  in 
person  to  the  office  ? 

Mr.  Christensen.  He  brought  them  in  in  person. 

Mr.  Vertrees.  Was  that  at  the  appointed  hour,  9.30  ? 

Mr.  Christensen.  That  was  about  9.20, 1  think. 

Mr.  Vertrees.  So  he  came  to  the  office,  then,  about  9.20  the  next 
Mondav  morning  and  returned  a  number  of  documents  and  papers  ? 

Mr.  Christensen.  He  did. 

Mr.  Vertrees.  And  turned  them  over  to  you  ? 

Mr.  Christensen.  He  did. 

Mr.  Vertrees.  Then  what  happened,  or,  rather,  before  you  state 
what  happened,  did  he  make  any  statement  with  reference  to  them, 
whether  tney  were  all  or  not  ? 

Mr.  Christensen.  He  stated,  ''Here  are  the  papers  that  I  dictated 
to  Spaulding.''  And  I  took  them  from  him  ana  laid  them  on  Mr. 
Soaulding's  desk  and  requested  Mr.  Spaidding  to  make  a  Ust  of  them, 
wliich  he  did,  and  I  have  here  a  Ust  of  them. 

Mr.  Vertrees.  A  list  of  those  papers? 

Mr.  Christensen.  A  list  of  those  papers  that  Mr.  Glavis  delivered 
to  me. 

Mr.  Vertrees.  At  that  time? 

Mr.  Christensen.  Yes.  sir;  at  that  time. 

^Ir.  Vertrees.  I  would  like,  Mr.  Chairman,  to  put  that  list  in 
evidence. 

The  Chairman.  Very  well;  it  will  be  admitted. 

24901— TOL  4—10 ^19 


2676      INVESTIOATIOK  IKTEBIOB  DEPT.  AND  BUBEAU  OF  F0BE6TBT. 

(The  list  referred  to  is  as  follows:) 

ALASKA  COAL  CASES. 

LetteiB  and  telegrams  as  follows: 

Original  letter  from  Fred  Dennett,  acting  commiaeioner,  to  Mr.  Horace  T.  Jodo. 
special  agent,  dated  June  21, 1907. 

Copy  of  letter  to  the  honorable  commiasioner,  dated  August  10,  1907,  by  a  speciil 
agent,  copy  unsigned.  i 

Copy  01  letter  to  honorable  commissioner,  dated  August  13, 1907,  by  a  special  ageoi, 
copy  unsigned. 

Copy  of  letter  from  L.  R.  Glavis,  Chief  Field  Division,  to  Commissioner  GeiMnl 
Lana  Office,  dated  November  12, 1907. 

Original  letter  to  Mr.  Louis  R.  Glavis,  Chief  Field  Division,  from  Horace  Tilltfl 
Jones,  special  agent,  dated  December  2,  1907. 

Original  letter  from  R.  A.  Ballinger,  commissioner,  to  Mr.  Louis  R.  Glavis,  Quel 
Field  Division,  dated  December  28,  1907. 

Original  letter  from  Clarence  Cunningham  to  the  rmster  and  receiver,  United 
States  Land  Office,  Juneau,  Alaska,  datea  January  15, 1M8. 

Ori^[inal  letter  from  H.  k.  Love,  special  agent,  to  Mr.  L.  R.  Clavis,  Chief  Fieid 
Division,  dated  January  17, 1908. 

Copy  of  letter  to  Hon.  Oscar  Foote,  Seattle,  Wash.,  unsigned,  dated  March  10,  IdOS. 

Original  telegram  to  Special  Agent  Glavis  from  Dennett,  commiasioner,  dated  Mi; 
2,1908. 

Original  telegram  from  Dennett,  commissioner,  to  Special  Agent  L.  R.  Glavis,  (kt«d 
March  10, 1909. 

Original  telegram  from  Schwartz,  Chief  of  Field  Service,  to  Special  Agent  Glavir. 
dated  April  20. 

Original  telegram  from  Schwartz,  Chief  of  Field  Division,  to  Special  Agent  Gltvia. 
dated  April  24,  1909. 

Copy  of  letter  from  L.  R.  Glavis,  Chief  Field  Division,  to  Mr.  H.  H.  Schwartz,  Ckief 
of  Field  Service,  dated  April  27,  1909. 

Original  letter  from  H.  L.  Underwood,  Assistant  Chief  of  Field  Service,  to  Mr.  L.  R 
GUivis,  Chief  Field  Division,  dated  May  24,  1909. 

Impression  copy  of  a  letter  from  Secretary  to  the  Attorney-General,  dated  May  -. 
1909. 

Impression  copy  of  letter  from  Frank  Pierce,  First  Assistant  Secretary,  to  the  (nm- 
miBsioner  of  the  General  Land  Office,  dated  May  19,  1909. 

Original  letter  from  Louis  R.  Glavis,  Chief  Field  Divitdon,  to  the  ('ommitfioDtf. 


General  Land  Office,  dated  May  26,  1909. 

Original  telegram  from  Glavis,  chief,  to  Commissioner  General  Land  Office.  dAtni 
June  23,  1909. 

Original  telegram  from  Dennett,  commissioner,  to  Special  Agent  Glavii*.  dstHd 
June  24,  1909. 

Copy  of  telegram  from  Glavis,  chief,  to  H.  H.  Schwartz,  dated  June  29,  1909. 

Copy  of  telegram  from  Glavis,  chief,  to  Commissioner  General  Land  Office,  date^l 
June  30,  1909. 

Original  telegram  from  Schwartz,  acting  assistant  commissioner,  to  Special  Ac^n' 
Glavis,  dated  July  1,  1909. 

Copy  of  letter  from  L.  R.  Glavis,  Chief  Field  Division,  to  Commissioner  Oenenu 
Land  Office,  dated  July  8,  1909. 

Copy  of  telegram  from  Glavis,  chief,  to  Commissioner  General  Land  Office.  tia'^^J 
July  16,  1909. 

Original  letter  from  H.  H.  Schwartz,  acting  assistant  commissioner,  to  Mr.  I  U 
Glavis,  Chief  of  Field  Division,  dated  July  23,  1909. 

Copy  of  letter  from  L.  R.  Glavis,  Chief  Field  Division,  to  Hon.  Fred  Dennett,  <  "hj- 
misflioner  General  Land  Office,  dated  Julv  26,  1909. 

Original  letter  H.  H.  Schwartz  to  L.  R.  Glavie,  Chief  Field  Division,  dated  Aiieu.*' 
10,  1909. 

Orio^inal  letter  H.  H.  Schwartz,  acting  assistant  commissioner,  to  L.  R.  OU^'i- 
dated  August  11,  1909. 

Copv  of  telegram  from  Schwartz,  acting  assistant  commissioner,  to  J.  M.  Shend*i> 
Hpecial  agent,  dated  August  17,  1SK)9. 

Original  telegram  from  J.  M.  Sheridan  to  H.  H.  Schwartz,  General  Land  0^'' 
Washington,  D.  C,  dated  August  19,  1909. 

Original  telegram  from  Sheridan  to  H.  H.  Schwartz,  General  Land  Office,  Wsehiif- 


jnginai 
I,  D.  C, 


ton,  D.  C,  dated  August  30,  1909. 
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Oridnal  tel^ium  from  Sheridan  to  M.  D.  McEniry,  Denver,  Colo.,  dated  August 
JO.  1909. 

<'opy  of  telegmm  from  Glavis,  chief,  to  Commissioner  General  Land  Office,  Wash- 
iiurron,  D.  C,  dated  September  17,  1909. 

()ri<7iDal  telegram  from  Schwartz,  chief,  to  L.  R.  Glavis,  chief,  dated  September 
18,  1909. 

Copy  of  telegram  from  Glavis,  chief,  to  H.  H.  Schwartz,  Greneral  Land  Office, 
(Va-hin^n,  D.  C,  dated  September  18,  1909. 

Tof^y  of  report  of  coal  property  in  Kayak  recording  district  controlled  by  Clarence 
Vnninfdiam. 

Mr.  Vebtbees.  What  then  happened,  Mr.  Christensen  ? 

Mr.  Chbistensen.  In  the  meantime,  Sunday,  we  had  discovered 
that  a  number  of  letters  were  missing  from  an  envelope  that  had  been 
turned  over  to  Miss  Schwinnen  by  Mr.  Glavis  to  maxe  a  copy  of  the 
receipt  which  Bowman  had  furnished  the  Juneau  land  office  for  the 
letters. 

Mr.  Vebtrees.  Wait  a  moment.  You  say  you  had  discovered 
that  they  were  missing  from  that  envelope.  How  did  you  make  the 
im>very  ?    What  did  he  have  to  go  by  * 

Mr.  Chbistensen.  There  was  in  the  envelope  a  copy  of  the  receipt 
that  Mr.  Bowman  furnished  the  Juneau  office  for  all  letters  that  he 
took  therefrom. 

Mr.  Vebtbees.  Mr.  Bowman  had  been  sent  to  the  Juneau  office  to 
^et  the  papers  up  there  ? 

Mr,  Chbistensen.  Yes,  sir. 

Mr.  Vebtbees.  And  had  given  a  receipt  to  the  Juneau  officers  for 
the  documents  and  papers  ? 

Mr.  Chbistensen.   les,  sir.  ^ 

ilr.  Vebtbees.  And  had  kept  a  copy  of  that  receipt  and  put  it  in 
:he  envelope  with  the  papers  he  brought  back  ? 

Mr.  Chbistensen.  les,  sir. 

Mr.  Vebtbees.  And  in  that  envelope  you  found  that  copy  of  that 
'eceipt  ? 

Mr.  Chbistensen.  Mr.  Glavis,  as  you  see,  on  the  17th  or  18th, 
lad  taken  this  envelope  from  Mr.  Bowman's  satchel,  so  I  understand, 
md  took  the  receipt  and  put  it  on  the  outside  of  the  envelope  and 
ohl  Miss  Schwinnen,  the  stenoOTapher,  to  make  a  copy  of  the  receipt, 
iD(l  after  Miss  Schwinnen  haa  made  the  copy  I  turned  it  over  to 
>perial  Agent  Maguire,  whom  I  had  called  from  Portland  to  assist 
ne  to  check  up  the  letters  with  Miss  Schwinnen  to  see  if  they  were 
Jl  there. 

Mr.  Vebtbees.  And  he  checked  it  and  found  certain  missing — 
ound  letters  missing  ? 

Mr.  Chbistensen.  He  did. 

Mr.  Vebtbees.  Are  you  able  to  state  what  those  missing  letters 
vpre  ? 

Mr.  Chbistensen.  I  think  there  were  24  letters  missing. 

Mr.  Vebtbees.  Are  they  the  24  that  we  have  spoken  of  as  the 
concealed  letters?'' 

Mr.  Chbistensen.  They  are. 

Mr.  Madison.  When  was  that  checking  up  done  ? 

Mr.  Chbistensen.  The  checking  was  really  done  on  Saturday  or 
>urul«T.    It  was  not  called  to  my  attention  until  Sunday. 

.Mr/MADisoN.  Saturday  was  the  18th? 

Mr.  Christensen.  Yes,  sir;  Saturday  was  the  18th. 
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Mr.  Madison.  And  Sunday  was  the  19th? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  On  page  455  of  the  record  is  printed  a  letter  dal^ 
September  20,  1909,  at  Seattle  addressed  to  Mr.  Glavis  and  signed 
byyou. 

The  Chairman.  What  page  of  the  record  ? 

Mr.  Vertrees.  455.  Is  that  a  list  of  the  letters  that  were  missii^ 
according  to  the  receipt  you  have  mentioned  that  you  were  checkiDg 
up  by? 

Mr.  Christensen.  It  is. 

Mr.  Vertrees.  When  was  that  prepared  ? 

Mr.  Christensen.  That  was  prepared  by  Mr.  Maguire  there  on 
Simday  or  Monday  morning.  1  do  not  know  whether  the  originil 
was  mailed  to  Mr.  Glavis  or  whether  it  was  handed  to  him  when  he  was 
in  the  office  on  Monday  morning  when  he  returned  these  papers  m 
me. 

Mr.  Vertrees.  Is  it  true  that  one  or  the  other  was  done — that  k 
that  the  original  was  mailed  to  him  or  delivered  to  him  then  or  a 
copy  on  Monday  morning  ? 

Air.  Christensen.  That  is  true.  It  was  either  given  to  hini  the 
day  he  reported  to  the  office,  on  Monday  morning,  or  I  exhibited  it 
to  him  personally ;  handed  it  to  him  personally  when  I  called  his  att<»D- 
tion  to  the  letters  that  were  missing. 

Mr.  Denby.  Mr.  Vertrees,  may  I  interrupt  ?  Mr.  Christensen, 
were  those  24  missing  letters  enumerated  in  the  receipt  you  gar? 

Mr.  Christensen.  Yes,  sir;  a  copy  of  my  letter  of  September  20, 
1909,  is  included  in  the  receipt. 

Mr.  Denby.  The  receipt  was  made  up  before  you  discovered  they 
were  missing,  then? 

Mr.  Christensen.  The  receipt  was  not  prepared — the  receipt  was 
not  ready  for  signature  when  they  were  discovered,  but  I  siniph 
put  this  in  to  show  that  I  had  asked  Air.  Glavis  for  the  letters,  and  they 
were  not  on  file. 

Mr.  Denby.  So  the  receipt  contained  an  enumeration  of  tb** 
letters.  But  you  had  put  on  record  a  statement  that  the  letters 
were  not  in  there  according  to  the  terms  of  the  decision  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  As  I  understQ,nd  it,  however,  you  merely  attachcJ 
to  this  receipt  a  copy  of  the  letter  showing  tliat  you  did  not  have 
them  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  Now,  the  point  I  wish  to  get  at  is 

Senator  Purcell.  Did  Mr.  Glavis  get  a  copy  of  that  letter? 

Mr.  Christensen.  Not  the  original.  They  have  offered  in  en- 
dence  extra  copies  of  that  letter  to  me  and  placed  with  the  copie^  *>f 
the  receipts. 

Senator  Sutherland.  Were  the  fists  of  these  24  letters  omitted  ii> 
the  receipt  you  gave  to  Mr.  Glavis? 

Mr.  Vertrees.  In  the  receipt  you  gave? 

Senator  Sutherland.  In  the  receipt  you  said  covered  122  page^J 

Mr.  Christensen.  Only  in  so  far  as  it  just  sets  forth  a  copy  of 
this  letter  to  Mr.  Glavis. 

Senator  Sutherland.  It  was  copied  in  the  body  of  the  receipt ' 
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Mr.  Chbistensen.  Yes,  sir;  it  was  copied  in  the  body  of  the 
receipt. 

Senator  Suthebland.  Copied  into  the  receipt? 

Mr.  Chbistensen.  It  is  one  of  the  pa^es  in  that  receipt. 

Mr.  Madison.  Then  reading  your  receipt  as  an  entirety  it  included 
>f  course  this  letter,  which  would  include  it,  would  it  not,  constitut- 
ing a  letter  receipting  for  those  24  letters? 

Mr.  Chbistensen.  It  would  not. 

Mr.  Madison.  And  anyone  reading  it  would  understand  that  you 
iid  not  receipt  for  those,  but  speciafly  excepted  them  ? 

ilr.  Chbistensen.  Yes,  sir.    I  might  just  read  it. 

Mr.  Vertbees.  Have  you  got  the  original  receipt  or  a  copy  of  it 
with  you  ? 

Mr.  Chbistensen.  I  have  a  copy  of  the  receipt  with  me. 

Mr.  Vebtbees.  Let  me  see  that. 

Senator  Fletcheb.  I  understand  this  letter  was  written  on  Sunday. 

Mr.  Chbistensen.  Yes,  sir. 

Senator  Fletcheb.  Mr.  Glavis  came  in  on  Monday  at  9.30  and 
delivered  certain  other  papers  ? 

Mr.  Chbistensen.  Yes,  sir. 

Senator  Fletcheb.  Were  those  papers  which  he  delivered  on  Mon- 
day any  of  these  embraced  in  this  list  of  24  missing  letters? 

Mr.  Chbistensen.  Yes,  sir;  a  letter  of  January  15, 1908,  from  Mr. 
Garence  Cunningham  was  among  those  papers  returned  to  me  on 
Monday  mominyg  by  Mr.  Glavis.  It  is  set  forth  in  a  letter  as  a  tele- 
gram, but  that  IS  a  mistake.    It  should  have  been  a  letter. 

Senator  Fletcheb.  In  other  words 

Mr.  Chbistensen.  That  was  all;  just  that  one  letter. 

The  Chaibman.  As  I  understand  it,  Mr.  Christensen,  the  letters  he 
delivered  to  you  that  morning  are  these  letters  described  in  this 
receipt  on  page  459  of  the  hearmg  t 

Mr.  Chbistensen.  No,  sir;  those  were  the  letters  that  were  missing. 

The  Chaibman.  These  are  the  missing  letters  t 

Mr.  Chbistensen.  Those  are  the  missing  letters. 

Mr.  Madison.  He  only  delivered  1  letter  on  Monday  morning — 1  of 
the  25 1 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Madison.  One  of  the  24  I  should  say.  The  other  24  he  did 
not  deliver  ? 

Mr.  Chbistensen.  The  other  23. 

Mr.  Madison.  I  thought  it  was  25. 

Mr.  Chbistensen.  No. 

Mr.  Vebtbees.  Twenty-four,    including    the    telegram,  and    the 

telegram 

Mr.  Chbistensen.  I  may  explain  that  discrepancy.  There  were 
some  letters  found  in  that  box  that  were  not  listed  in  the  receipt, 
himishkl  by  Mr.  Bowman  for  the  reason  that  it  seemed  that  there 
would  be  three  of  four  letters  together  and  he  would  only  list  the  one 
on  top.    That  accounts  for  the  25  found. 

Mr.  Vebtbees.  When  you  said  '*box"  you  meant  "package,''  did 
you  not ;  to  make  it  clear  ? 

Mr.  Cubistensen.  I  found  in  the  box  in  February 

Mr.  Vebtbees.  Mr.  Bowman  when  he  went  to  Juneau  to  get  all 

these  papers  gave  a  receipt  for  them  ? 
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Mr.  Madison.  And  Sunday  was  the  19th? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Vebtrees.  On  page  455  of  the  record  is  printed  a  letter  datec 
September  20,  1909,  at  Seattle  addressed  to  Mr.  Glavis  and  signet 
by  you. 

The  Chairman.  What  page  of  the  record  ? 

Mr.  Vebtrees.  455.  Is  that  a  list  of  the  letters  that  were  missing 
according  to  the  receipt  you  have  mentioned  that  you  were  checkinc 
up  by? 

Mr.  Christensen.  It  is. 

Mr.  Vertrees.  When  was  that  prepared  ? 

Mr.  Christensen.  That  was  prepared  by  Mr.  Maguire  there  or 
Sunday  or  Monday  morning.  1  do  not  know  whether  the  ori^na 
was  mailed  to  Mr.  Glavis  or  whether  it  was  handed  to  him  when  he  wa": 
in  the  office  on  Monday  morning  when  he  returned  these  papers  tc 
me. 

Mr.  Vertrees.  Is  it  true  that  one  or  the  other  was  done — that  is. 
that  the  original  was  mailed  to  him  or  delivered  to  him  then  or  a 
copy  on  Monday  morning  ? 

Mr.  Christensen.  That  is  true.  It  was  either  given  to  him  the 
day  he  reported  to  the  office,  on  Monday  morning,  or  I  exhibite<l  it 
to  him  personally ;  handed  it  to  him  personally  when  I  called  his  atten- 
tion to  the  letters  that  were  missing. 

Mr.  Denby.  Mr.  Vertrees,  may  I  interrupt?  Mr.  Christensen. 
were  those  24  missing  letters  enumerated  in  the  receipt  vou  cave 
Mr. 

Mr.  Chbistensen.  Yes,  sir;  a  copy  of  my  letter  of  September  20, 
1909,  is  included  in  the  receipt. 

Mr.  Denby.  The  receipt  was  made  up  before  you  discovered  they 
were  missing,  then? 

Mr.  Chbistensen.  The  receipt  was  not  prepared — the  receipt  was 
not  ready  for  signature  when  they  were  discovered,  but  I  simply 
put  this  in  to  show  that  I  had  asked  Mr.  Glavis  for  the  letters,  and  they 
were  not  on  file.  *, 

Mr.  Denby.  So  the  receipt  contained  an  enumeration  of  th^ 
letters.  But  you  had  put  on  record  a  statement  that  the  letten 
were  not  in  there  according  to  the  terms  of  the  decision  i 

Mr.  Chbistensen.  Yes,  sir.  ! 

Mr.  Vebtbees.  As  I  understand  it,  however,  you  merelv  attaohefl 
to  this  receipt  a  copy  of  the  letter  showing  that  vou  did  not  havj 
them  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  Now,  the  point  I  wish  to  get  at  is 

Senator  Purcell.  Did  Mr.  Glavis  get  a  copy  of  that  letter  i 

Mr.  Christensen.  Not  the  original.  They  have  offered  in  ovi 
dence  extra  copies  of  that  letter  to  me  and  placed  with  the  copies  J 
the  receipts.  j 

Senator  Sutherland.  Were  the  lists  of  these  24  letters  omitted  li 
the  receipt  you  gave  to  Mr.  Glavis  ? 

Mr.  Vertrees.  In  the  receipt  you  gave? 

Senator  Sutherland.  In  the  receipt  you  said  covered  122  pagt^j 

Mr.  Christensen.  Only  in  so  far  as  it  just  sets  forth  a  copy  a 
this  letter  to  Mr.  Glavis. 

Senator  Sutherland.  It  was  copied  in  the  body  of  the  receipt ' 
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Mr.  Christensen.  Yes,  sir;  it  was  copied  in  the  body  of  the 
receipt.  . 

Senator  Sutherland.  Copied  into  the  receipt? 

Mr.  Chbistensen.  It  is  one  of  the  pages  in  that  receipt. 

Mr.  Madison.  Then  reading  your  receipt  as  an  entirety  it  included 
of  course  this  letter,  which  would  include  it,  would  it  not,  constitut- 
ing a  letter  receipting  for  those  24  letters? 

Mr.  Christensen.  It  would  not. 

Mr.  Madison.  And  anyone  reading  it  would  understand  that  you 
did  not  receipt  for  those,  but  speciaflv  excepted  them  ? 

Mr.  Christensen.  Yes,  sir.     I  might  just  read  it. 

Mr.  Vertrees.  Have  you  got  the  original  receipt  or  a  copy  of  it 
with  you  ? 

Mr.  Christensen.  I  have  a  copy  of  the  receipt  with  me. 

Mr.  Vertrees.  Let  me  see  that. 

Senator  Fletcher.  I  understand  this  letter  was  written  on  Sunday. 

Mr.  CmisTENSEN.  Yes,  sir. 

Senator  Fletcher.  Mr.  Glavis  came  in  on  Monday  at  9.30  and 
delivered  certain  other  papers  ? 

Mr.  Christensen.  Yes,  sir. 

Senator  Fletcher.  Were  those  papers  which  he  delivered  on  Mon- 
dav  aziy  of  these  embraced  in  this  list  of  24  missing  letters? 

Mr.  Chbistensen.  Yes,  sir;  a  letter  of  January  15, 1908,  from  Mr. 
Clarence  Cunningham  was  among  those  papers  returned  to  me  on 
Monday  morning  by  Mr.  Glavis.  It  is  set  forth  in  a  letter  as  a  tele- 
gram, out  that  is  a  mistake.     It  should  have  been  a  letter. 

Senator  Fletcher.  In  other  words 

Mr.  Christensen.  That  was  all;  just  that  one  letter. 

The  Chairhan.  As  I  understand  it,  Mr.  Christensen,  the  letters  he 
delivered  to  you  that  morning  are  these  letters  described  in  this 
receipt  on  page  459  of  the  hearmg  ? 

Mr.  Christensen.  No,  sir;  those  were  the  letters  that  were  missing. 

The  Chairman.  These  are  the  missing  letters  t 

Mr.  Christensen.  Those  are  the  missing  letters. 

Mr.  Madison.  He  only  delivered  1  letter  on  Monday  morning — 1  of 
the  25? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Madison.  One  of  the  24  I  should  say.  The  other  24  he  did 
not  deliver  ? 

Mr.  Christensen.  The  other  23. 

Mr.  Madison.  I  thought  it  was  25. 

Jkfr.  Chkistensen.  No. 

Ms.  Vertrees.  Twenty-four,  includiog  the  telegram,  and  the 
t^^Iep'am 

ilr,  Christensen.  I  may  explain  that  discrepancy.  There  were 
some  letters  found  in  that  box  that  were  not  listed  in  the  receipt, 
furnished  by  Mr.  Bowman  for  the  reason  that  it  seemed  that  there 
would  be  tliree  of  four  letters  together  and  he  would  only  list  the  one 
on  top.    That  accounts  for  the  25  found. 

Mr.  Vertrees.  When  you  said  '*box''  you  meant  '^ package,"  did 
you  not;  to  make  it  clear  ? 

Mr.  Christensen.  I  found  in  the  box  in  February 

Mr.  Vertrees.  Mr.  Bowman  when  he  went  to  Juneau  to  get  all 
these  papers  gave  a  receipt  for  them  ? 
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Mr.  Christensen.  Yes. 

Mr.  Vertrees.  Now  you  say  that  it  seemed  that  his  receipt  wai? 
not  entirely  accurate  because  you  found  one  or  two  papers  in  there» 
that  were  not  in  his  receipt. 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  And  you  say  that  must  be  due  to  the  fact  that 
some  of  them  were  found  together  and  he  merely  took  the  top  one  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  At  any  rate,  there  were  several  not  found  in  his^ 
list. 

Mr.  Christensen.  What  was  your  question  ? 

Mr.  Vertrees.  My  question  was  whether  or  not  the  receipt  that 
Bowman  gave  the  JuAeau  office  was  strictly  accurate,  or  whether 
some  of  the  papers  were  not  included  in  it  ? 

Mr.  Christensen.  There  were  some  papers  received  by  Mr. 
Bowman  not  listed.  / 

Mr.  Madison.  And  how  many  were  there  that  were  received  by 
Mr.  Bowman  apparently,  whether  listed  or  not,  including  those  that 
were  listed  ana  those  that  were  not  listed;  how  many,  in  ail,  \rertv 
turned  over  by  the  Juneau  office  to  Bowman? 

Mr.  Christensen.  I  am  unable  to  state  that.  There  were  a  larsre 
number.     I  know  m  one 

Mr.  Madison.  How  manv  letters  do  you  claim  that  on  Saturday 
and  Sunday,  the  18th  and  19th  of  September,  1909,  were  in  thV 
possession  or  Mr.  Glavis  ? 

Mr.  Christensen.  I  do  not  have  any  idea  how  many  papers  'wore 
in  his  possession,  because  he  would  not  let  me  see  them. 

Mr.  Madison.  How  many  did  you  ask  him  to  turn  over  in  thin 
letter  you  wrote  him  on  Sunday  ? 

Mr.  Christensen.  On  the  19th,  Sunday,  I  told  him  in  my  letter 
there,  that  I  was  unable  to  enumerate  them  because  I  did  not  know. 

Mr.  Vertrees.  Did  you  hot  ask  ? 

Mr.  Christensen.  At  the  time  that  I  wrote  that  letter  of  Septem- 
ber 19,  on  Sunday,  I  did  not  know  that  these  other  24  letters  wen* 
missing.     Therefore  they  were  not  mentioned. 

Mr.  Madison.  Then  you  claim  that  there  were  24  letters  missing 
on  Sunday,  the  19th  ? 

Mr.  Christensen.  Yes,  sir;  they  were  called  to  my  attention 

Mr.  Madison.  Now,  then,  did  Mr.  Glavis  return  one  of  those  on 
Monday  ? 

Mr.  Christensen.  He  did. 

Mr.  Madison.  So  that  left  23  missing? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Madison.  That  is  what  I  wanted  to  get  at. 

Mr.  Vertrees.  Now,  then,  Mr.  Christensen,  he  appeared  at  the 
office,  as  I  understand  you,  a  little  before  9.30  in  response  to  thai 
demand  which  you  had  made  on  him  on  Sunday? 

Mr.  Christersen.  He  did. 

Mr.  Vertrees.  And  turned  over  to  you  a  number  of  papers.  Is 
that  correct  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  And  turned  over  to  you  a  number  of  papers;  is 
that  correct  ? 

Mr.  Christensen.  Yes,  sir;  he  did. 
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Mr.  Vertbees.  And  amongst  those  he  then  turned  over  to  you 
ras  that  Clarence  Cunningham  letter  of  January  15;  1908  ? 

Mr.  Chkistensen.  It  was. 

Mr.  Vertbees.  Now,  did  you  then  bring  to  his  attention  these 
etters,  these  24  letters  that  were  still  missing  ? 

Mr.  Chbistensen.  I  did. 

Mr.  Vebtbees.  Did  you  ask  where  they  were  ? 

Mr.  Chkistensen.  I  did. 

Mr.  Vertbees.  What  did  he  say  in  reply  to  that  ? 

Mr.  Chkistensen.  He  said  that  he  did  not  know  where  they  were, 
)ut  he  assumed  they  were  somewhere  in  the  files  of  the  office. 

Mr.  Vertbees.  That  was  the  reply  he  then  made  to  you  with 
respect  to  them  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertbees.  Then,  what  happened,  if  anything  ? 

Mr.  Christensen.  I  think  that  was  all. 

Mr.  Vertrees.  He  then  left  the  office  ? 

Mr.  Christensen.  Well,  I  did  ask  him  prior  to  the  time  he  left  the 
ofiice  whether  or  not  he  had  turned  over  all  the  records  of  the  office 
to  me;  that  is,  whether  or  not  I  had  the  complete  files  of  the  office, 
and  he  told  me  that  I  did. 

Mr.  Vertrees.  Now,  when  you  asked  him  that,  and  yet,  at  the 
same  time  that  you  showed  him  this  letter,  saying  that  these  24  letters 
could  not  be  found,  what  did  he  say  in  response  to  that  ? 

Mr.  Christensen.  He  said  he  assumed  they  were  somewhere  in 
the  files  of  the  office — he  did  not  know  where  they  were. 

Mr.  Vertrees.  But  he  did  say  positively,  as  1  understand  you, 
that  he  had  turned  over  all  that  he  had. 

Mr.  Christensen.  He  did. 

Mr.  Vertrees.  Did  vou  see  him  any  more  ? 

Mr.  Christensen.  Ko,  sir;  I  do  not  think  I  did. 

Mr.  Vertrees.  And  that  was  on  the  morning  of  September  20, 
Monday  morning,  September  20,  1 909  i 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertbees.  When  was  the  receipt  completed  ? 

Mr.  Christensen.  Oh,  it  was  finally  completed  on  the  morning  of 
the  2l8t,  ready  for  delivery  to  Mr.  Glavis. 

Mr.  Vertrees.  I  wish  you  would  show  the  conmiittee  the  form 
in  which  the  receipt  mentions  these  missing  letters,  and  I  here  hand 
jou  what  you  say  is  a  copy  of  that  recei[)t,  and  call  your  attention 
to  page  124,  and  ask  you  to  state  to  the  committee  what  page  124  is. 

Mr.  Christensen.  Page  124  of  the  receipt  is  a  copy  of  my  letter 
to  Mr.  Glavis,  setting  forth  the  missing  letters. 

Mr.  Vertrees.  That  is  to  say,  a  copy  of  the  letter  which  appears 
printed  on  page  455  of  the  record  ? 
Mr.  Christensen.  It  is. 

Mr.  Beandeis.  Mr.  Vertrees,  if  there  is  no  objection,  I  should 

like  to  have  that  receipt  marked  for  identification  by  the  stenographer 

and  retained  by  the  committee.     It  will  not  be  necessary  to  print  it 

at  this  time. 

The  Chairman.  Very  well. 

Mr.  Vertrees.  Now,  as  I  have  understood  you,  you  had  ordei-s 

l>y  telegraph  to  give  Mr.  Glavis  a  receipt  i 
Mr.  Christensen.  I  did. 
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Mr.  Vertrees.  Did  you  ever  refuse  to  give  him  a  receipt  ? 

Mr.  Christensen.  I  did  not. 

Mr.  Vertrees.  Did  you  have  a  conversation  that  day,  that  is,  tb? 
20th,  or  shortly  thereafter,  over  the  telephone  with  Mr.  Glavis,  viith 
reference  to  anything  ? 

Mr.  Christensen.  Yes,  sir;  some  time  during  the  afternoon  o[ 
September  20  Mr.  Glavis  called  me  on  the  phone  and  told  me  he 
had  some  circulars  that  he  wanted  to  retain.  He  said  he  wanted 
them  especially  to  assist  him  in  closing  out  his  disbursing  account. 
and  I  told  him  that  was  all  right;  that  he  could  retain  them. 

Mr.  Vertrees.  Would  they  be  printed  circulars  ? 

Mr.  Christensen.  Yes,  sir;  they  were  circulars  issued  by  the  Gen- 
eral Land  Office. 

Mr.  Vertrees.  Issued  bv  the  General  Land  Office — ^well  ? 

Mr.  Christensen.  He  also  asked  me  at  that  time,  I  think,  how  I 
was  coming  along  with  the  receipt.  I  told  him  all  right,  that  I 
expected  to  have  it  by  10  o'clock  the  next  morning,  and  that  be 
could  call  and  get  it  at  that  time. 

^  Mr.  Vertrees.  Did  jovl  then,  in  that  conversation,  or  at  any  other 
time,  state  to  Mr.  Glavis  that  you  had  all  the  papers,  that  they  had 
aU  been  turned  over  to  you  t 

Mr.  Christensen.  I  did  not. 

Mr.  Vertrees.  Had  vou  found  them  all  ? 

Mr.  Christensen.  I  had  not. 

Mr.  Vertrees.  Did  you  make  any  statement  like  that  f 

Mr.  Christensen.  I  did  not. 

Mr.  Vertrees.  Was  it  a  fact  that  you  had  ? 

Mr.  Christensen.  I  did  not  have  all  the  papers,  as  the  receipt 
shows.     Those  23  letters  were  missing. 

Senator  Sutherland.  Let  me  ask  you,  Mr.  Christensen,  did  tou 
call  Mr.  Glavis's  attention  to  this  page  124  containing  a  copy  of  your 
letter,  or  did  he  see  it  ? 

Mr.  C^iSTENSEN.  He  saw  it  when  he  was  in  the  office  Monday 
morning.    I  called  it  to  his  attention  at  that  time. 

Senator  Sutherland.  Did  he  make  any  comment  upon  it? 

Mr.  Christensen.  He  told  me  he  did  not  know  where  they  were. 
but  he  assumed  thev  were  somewhere  in  the  files  of  the  office,  or 
something  to  that  effect. 

Senator  Sutherland.  Did  he  make  any  suggestion  about  a  furtbfr 
search  of  the  office  ? 

Mr.  Christensen.  No,  sir. 

Mr.  Madison.  Were  these  the  same  letters,  or  a  portion  of  them- 
or  were  these  the  letters,  or  a  portion  of  the  papers  that  you  haJ 
demanded  of  him  on  Sunday  ? 

Mr.  Christensen.  As  I  said  before,  I  did  not  know  what  he  haJ 
hi  his  possession  on  Sunday.  I  simply  made  a  general  demand  oq 
him  for  all  the  papers  he  had  in  his  possession  wliich  related  to  tlu' 
division. 

Mr.  Madison.  But  you  knew  he  had  some  letters  whicb  he  whjj 
holding  out  ? 

Mr.  Christensen.  Yes.  sir;  because  he  had  them  before  him,  ano 
told  me  that  they  related  to  the  office,  but  he  would  not  turn  them 
over  until  he  had  secured  a  receipt. 

Senator  Sutherland.  Until  he  had  what  ? 

L 
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requested  Glavis  to  advise  me  of  the  whereabouts  of  these  letters,  he  informed  me 
that  be  did  not  know,  but  assumed  that  they  were  scattered  through  the  different 
cases  in  the  files,  but  none  of  those  letters  have  been  located.  It  jnay  be  that  they 
are  in  possefsion  of  Bowman. 

When  I  saw  your  telegram  to  Sheridan,  I  thought  of  writing  Bowman,  requesting 
him  to  return  to  me  all  letters  relating  to  the  Cunningham  coal  cases;  but,  as  I  did  not 
know  where  Bowman  stood  in  the  matter,  I  decided  not  to  do  that,  and  liiat  it  would 
he  advisable  to  have  Goiter  confer  with  him. 

I  Im  attaching  hereto  copies  of  two  teleerams  from  Glavis  to  Clerk  Shartell  directing 
Bowman  to  report  to  him  m  Chicago.  This,  you  will  note,  was  upon  Glavis 's  return 
from  Beverly.  Miss  SharteU  statea  that  she  did  not  know  what  papers  he  had  in  his 
jMSBSflsion  at  that  time,  but  supposed  that  they  related  to  the  Mackev  and  Mc Alpine 
groups.  I  do  not  know  whether  Bowman  ever  had  any  of  the  said  letters  with  him 
Ml  Detroit,  but  I  assumed  from  your  telegram  that  such  was  the  case. 
Very  respectfully, 

Chief  of  Field  Division. 


Albany,  N.  Y.,  August  H,  1909. 
To  Ella  Shartell, 

il9  Federal  Building,  Seattle,  Wash.: 

Have  Bowman  proceed  immediately  Chicago,  and  meet  me  at  Great  Northern 

Hotel. 

Glavis,  Chief. 
1 0.  B.  Gov't,  rateft.    23  words—46  cents.) 


Chicago,  Av^gust  26, 1909. 
To  Ella  Shartell, 

tl9  Federal  Building,  SeaUle,  Wash.: 

Wire  train  and  date  Bowman  left  Seattle  for  Chicago.    I  expect  to  arrive  next 

Thursday. 

Glavis,  Chief. 
lO.  B.  QorU  lates.    28  pd.  Govt,  rates,  47  oents.) 

Mr.  Madison.  What  was  stated  in  that  letter  about  the  Cun- 
ningham letters  being  distributed  through  the  files  ? 
Mr.  Chbistensen.  I  will  read  that  portion  of  it  again. 
Mr.  Madison.  Yes;  if  you  please. 

When  I  reaueeted  Glavis  to  advise  me  of  the  whereahouts  of  these  letters,  he 
informed  me  tnat  he  did  not  know,  but  assumed  they  were  scattered  through  the 
different  pages  in  the  files. 

ilr.  Madison.  That  letter  was  from  you  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Madison.  You  say  in  that  letter  Glavis  told  you  he  assumed 
vhat  the  different  letters  had  been  distributed  through  the  files  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  I^Iadison.  That  is,  in  their  proper  letters  ? 

Mr.  Chbistensen.  With  the  proper  cases,  as  we  have  cases  relating 
to  them,  in  the  coal  claims  for  instance,  I  assume  that  the  letters 
from  the  claimants  would  be  with  that  case,  something  of  that  kind. 

Mr.  Denby.  Were  those  files  searched  ? 

Mr.  Chbistensen.  No,  sir. 

Senator  Pubcell.  Did  you  receipt  for  the  file  ? 

Mr.  Chbistensen.  Yes,  sir;  I  receipted  for  the  file. 

Senator  Pubcell.  Did  you  open  it  ? 

ilr.  Chbistensen.  Why,  the  missing  file,  or  the  case  in  which  these 
letters  must  have  been,  were  dictated  bv  Mr.  Glavis,  himself,  to  Miss 
SharteU.    They  were  checked  over  by  tne  agent- 

Senator  Pubcell.  But  you  receipted  for  tnem  ? 
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Mr.  Chbistensen.  I  do  not  know  about  the  custom.  I  do  not 
know  that  I  have  ever  known  of  such  a  case.  But  usually  when  we 
take  records  from  an  office  we  keep  a  copy  of  them,  especially  if  they 
are  in  connection  with  any  cases. 

Mr.  James.  So  that  it  would  have  been  customary,  then,  to  h&vi^ 
kept  a  copy  of  these  ? 

Mr.  Chbistensen.  Yes,  sir;  it  would  have  been  customary  if  thev 
related  to  any  case  or  were  of  any  importance. 

Mr.  James.  If  they  were  of  any  importance  they  would  keep  copic> 
and  let  the  originals  go,  so  that  if  the  originals  were  lost  they  would 
have  the  copies  of  them  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Madison.  When  had  these  letters  from  Juneau  arrived  at  the 
Seattle  office  ? 

Mr.  Chbistensen.  Mr.  Bowman  brought  them,  I  understand, 
from  Juneau  some  time  during  the  month  of  August.  I  think  he 
arrived  in  Seattle  August  10. 

Mr.  Madison.  And  this  receipt  of  which  vou  had  a  copy  made,  or 
of  which  Glavis  had  a  copy  made,  was  dated  some  time  either  in  July 
or  August  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Madison.  It  must  have  been  ? 

Mr.  Chbistejjsen.  Yes,  sir.  August  6,  I  think,  is  the  date  of  (hf 
receipt. 

Mr.  Madison.  So  then  these  letters,  which  were  called  to  your  at- 
tention at  that  time,  were  really  recent  arrivals  in  the  office  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Madison.  Well,  bow,  is  it  usual  that  the  letters  which  we 
recently  brought  into  the  office  are  misplaced  in  the  files,  or  that  the 
old  stuff  is  misplaced  ?  As  a  matter  of  fact  would  it  not  be  a  natural 
thing  that  letters  which  had  recently  arrived  would  be  easily  found  i 

Mr.  Chbistensen.  Well,  Mr.  Glavis  may  have  used  them  in  con- 
nection with  the  different  cases.  He  may  have  taken  them  and  put 
them  with  the  case  to  which  they  belonged. 

Mr.  Madison.  Well,  now,  did  it  not  cause  a  suspicion  to  arise  in 
your  mind  when  these  letters  that  had  so  recently  come  there  were 
missing  that  there  must  be  something  the  matter  about  the  affair? 

Mr.  Chbistensen.  No,  sir. 

Mr.  Madison.  It  did  not  occur  to  you  as  a  suspicious  circumstance 
at  all  ? 

Mr.  Chbistensen.  No,  sir. 

Mr.  Madison.  You  just  thought  that  they  might  be  mislaid  and 
that  probably  they  would  turn  up  somewhere  ? 

Mr.  Chbistensen.  Yes,  sir;  that  was  my  idea. 

Mr.  Madison.  Had  you  made  a  search  generally  throughout  your 
office  to  see  whether  or  not  you  could  find  them  at  that  time  ? 

Mr.  Chbistensen.  No.  As  I  said  before,  I  was  not  acquainted 
with  the  office,  but  I  asked  Miss  Shartell  Monday  mornine  if  she 
knew  where  they  were.  There  was  not  anv  search  made  unless  Mr. 
Maguire — I  think  probably  Maguire  made  a  search  on  Sunday 
around  among  the  papers  generafly.  Of  course,  with  papers  of  that 
kind  a  man  not  being  acquainted  with  the  routine  office  work  would 
be  at  a  loss  to  know  where  to  go  to  look  for  them. 
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Mr.  Jamss.  Did  Miss  Shartell  tell  you  that  she  had  made  copies 
f  those  papers  recently  for  Mr.  Glavis  ? 

Mr.  Christensen.  ^e  did  not.  The  first  time  I  knew  she  copied 
hem  was  after  I  had  found  them,  and  at  the  time  I  was  preparing 
ay  report  to  Mr.  Schwartz  that  I  had  found  them. 

Mr.  aIabison.  Miss  Shartell,  as  a  matter  of  fact,  had  copied  those 
ust  a  few  days  before  you  came  there,  had  she  not  ? 

Mr.  Christensen.  I  beheve  so;  yes,  sir. 

Mr.  Madison.  On  the  18th  wasn't  it,  or  on  the  16th,  somewhere 
Jon^  there. 

The  Chairman.  I  think  she  said  on  the  8th  or  9th. 

Mr.  Christensen.  I  think  so. 

Mr.  Madison.  Well,  I  am  not  certain  about  that. 

Mr.  Christensen.  I  think  she  said  she  copied  them  along  about 
lie  8th  or  9th. 

Mr.  Vertrees.  She  said  about  a  week  after  the  letter  was  writ- 
en 

Mr.  Madison.  I  think  it  was  within  ten  days  from  the  time  you 
;ame  there  that  she  had,  as  a  matter  of  fact,  copied  those  letters. 

Mr.  Christensen.  Yes,  sir. 

Mr.  Madison.  She  was  there  when  you  came  there,  and  you  asked 
ler  about  the  letters,  did  you  not  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Madison.  As  to  where  thev  were  ? 

Mr.  Christensen.  Yes,  sir;  asRed  her  if  she  knew  where  they  were  ? 

Mr.  Madison.  Now,  what  reply  did  she  give  vou  ? 

Mr.  Christensen.  She  said  that  she  did  not  know. 

Mr.  Madison.  Well,  did  she  say  anything  about  having  copied 
them  within  the  last  ten  days  ? 

Mr.  Christensen.  No,  sir. 

Mr.  Madison.  Alw^s  kept  that  from  you  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Madison.  That  is  all. 

Mr.  Vertrees.  Now,  Mr.  Christensen,  if  I  understand  you  cor- 
rectly, vou  have  stated  that  when  Mr.  Glavis  left  the  office  Saturday, 
the  isth,  he  took  with  him  to  his  room  a  number  of  official  papers 
that  he  declined  to  let  you  seet 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  So  that,  when  you  made  your  demand  Sunday, 
you  knew  that  he  had  a  number  of  papers,  but  you  did  not  know 
what  they  were;  is  that  correct? 

Mr.  Christensen.  That  is  correct. 

Mr.  Vertrees.  You  presented  that  letter,  as  a  general  demand 
for  all  that  he  did  have,  and  vou  presented  it  in  person;  is  that  cor- 
reotl 

Mr.  Christensen.  I  did. 

Mr.  Vertrees.  Now,  when  you  presented  that  letter,  did  you  have 
any  knowledge  specially,  of  these  24  missing  letters  that  are  described 
in  the  letter  of  the  20th  ? 

Mr.  Christensen.  No,  sir;  it  had  not  been  called  to  my  attention 
at  that  time. 

Mr.  Vertrees.  But  they  were  brought  to  your  attention  before  his 
return  to  your  office  on  the  morning  of  the  20th;  is  that  correct? 

Mr.  Christensen.  Yes,  sir;  they  nad  been  brought  to  my  attention 
in  the  meantime. 


2686      INVESTIGATION  INTEBIOB  DEPX.  AND  BTJBEAU  OF  FOBESTBY. 

Mr.  Veeteees.  And  did  you  then  bring  this  specially  to  his  attfii- 
tion  ? 

Mr.  Christensen.  I  did. 

Mr.  Vertrees.  And  his  reply  was  what  ? 

Mr.  Christensen.  That  he  cud  not  know  where  they  were:  that  h*' 
assumed  they  were  somewhere  in  the  office,  probably  among  the  ca^^ 

Air.  Vertrees.  I  believe  you  have  stated  that  before  you  left,  yoo 
asked  him  the  general  question  if  he  had  turned  over  to  you  all  tb: 
he  had  ? 

Mr.  Christensen.  Yes,  sir;  I  did. 

Mn  Vertrees.  And  what  did  he  say  ? 

Mr.  Christensen.  He  replied  that  he  had. 

Mr.  Vertrees.  Did  you  say  that  you  did  not  see  him  any  more, 
then,  for  some  time  ? 

Mr.  Christensen.  Yes,  sir.  I  do  not  recall  when  I  did  see  him 
next.  He  went  away  shortly  afterwards.  It  must  have  been  a  month 
or  six  weeks  afterwards. 

Mr.  Vertrees.  You  completed  the  receipt  the  next  day  afterward* 
and  sent  it  to  him  through  Mr.  Andrew  Kennedy,  as  you  nave  stated! 

Mr.  Christensen.  I  held  it  there  for  him  from  tne  21st  until  ihf 
23d,  when  Mr.  Kennedy  had  returned  from  Alaska,  and  he  had  left 
word  with  Mr.  Kennedy  what  to  do  with  the  receipt. 

Mr.  Vertrees.  And  you  turned  it  over  to  him  ? 

Mr.  Christensen.  I  did. 

Mr.  Vertrees.  Did  you  receive  any  reply  from  Mr.  Glavis  in  r^ 
spect  to  that  receipt  in  any  way? 

Mr.  Christensen.  No;  i  did  not.  | 

Mr.  Vertrees.  Now,  what  next,  if  anything,  was  done  in  the 
office  with  respect  to  these  missing  letters  ? 

Mr.  Christensen.  Mr.  Schwartz  came  out  to  Seattle  along  about 
the  23d  or  24th. 

Mr.  Vertrees.  Of  September,  1909  ? 

Mr.  Christensen.  Yes,  sir.  1  called  his  attention  to  the  trouble 
I  had  had  with  Mr.  Glavis  in  getting  all  the  records  and  we  talked  it 
over  generally  then,  and  he  felt  rather  suspicious,  and  I  did,  after  we 
had  talked  about  it,  and  we  suggested,  or  I  suggested  to  him,  to  get 
out  a  search  warrant;  I  told  Mr.  Schwartz  that  we  probably  ought 
to  do  that  to  protect  the  interests  of  the  Grovemment.  But  he  said  be 
did  not  think  that  was  advisable ;  that  it  would  be  misconstrued  bv 
the  press;  that  Glavis  would  probably  immediately  advertise  it; 
that  he  had  some  records  whicn  we  were  afraid  to  have  publbhed. 
So  no  action  was  taken  and  we  let  the  matter  drop. 

Mr.  Vertrees.  Well,  now,  what  next — did  you  communicate  with 
Mr.  Schwartz,  your  chief,  or  he  with  you  on  the  subject  ? 

Mr.  Christensen.  Some  time  afterward.s,  on  October  8,  >Ir 
Schwartz  wired  Mr.  Sheridan  something  in  connection  with  the 
Cunningham  letters. 

Mr.  \ertrees.  Before  jou  state  that,  state  what  relation  Mr 
Sheridan  had  to  the  Cunnmgham  matters  then. 

Mr.  Christensen.  Mr.  Schwartz  reported  about  the  same  tim** 
that  Mr.  Sheridan  had  entire  charge  ol  the  Cunningham  cases. 

Mr.  Vertrees.  That  the  charge  of  the  Cunningham  cases  bd 
been  given  over  to  Mr.  Sheridan  ? 
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Mr.  Christensen.  Yes,  sir;  it  had. 

Mr.  Vertrees.  Now,  about  what  time  had  that  been  done,  do  you 
now  ? 

^Ir.  Christensen.  Well,  now,  it  was  some  time  previous  to  the  time 
came  up  there. 

Mr.  Vertrees.  And  Mr.  Schwartz,  for  that  reason,  took  it  up 
rith  Mr.  Sheridan  ? 

ilr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  Well,  if  you  know,  what  passed  between  them  on 
his  subject  of  the  missing  papers  ? 

Mr.  Christensen.  Why,  telegrams  and  letters  after  that  then  were 
ent  between  Mr.  Sheridan  and  Mr.  Schwartz  and  between  myself,  and 
ilr.  Schwartz. 

Mr.  Vertrees.  Have  you  those  telegrams  and  letters,  or  copies 
if  them  ? 

Mr.  Christensen.  I  have. 

Mr.  Vertrees.  Before  you  give  them,  state  what  the  general  nature 
rf  them  is,  in  order  that  the  committee  will  understand  what  the 
reneral  tenor  of  them  is — what  is  it  ? 

Mr.  Christensen.  The  letters  and  telegrams  ?  . 

Mr.  Vertrees.  Yes. 

Mr.  Christensen.  They  relate  to  the  missing  records  and  the 
uanner  of  the  investigation  after  it  was  begun,  and  after  Mr.  Schwartz 
lad  called  it  to  our  attention. 

Mr.  Vertrees.  Well,  it  would  be  a  little  tedious,  but  in  view  of 
some  questions  that  were  made,  from  which  the  implication  could  be 
ira>^Ti  that  Mr.  Christensen  had  probably  put  those  letters  in  that 
box,  and  in  view  of  that  I  think  I  should  take  up  this  correspondence 
to  show  how  active  and  energetic  they  were  back  there  before  any 
question  arose,  and  then  we  will  have  the  correspondence 

The  Chairman.  Please  proceed. 

Mr.  Vertrees.  Begin  tnere  with  the  first  one. 

Mr.  Christensen.  This  telegram  is  dated  Washington,  D.  C,  Octo- 
krS.  1909. 

The  Chairman.  A  little  louder,  please. 

Mr.  Christensen.  This  telegram  is  dated  Washington,  D.  C, 
Octobers,  1909. 

Senator  Purcell.  October  8  ? 

Mr.  Christensen.  Yes,  sir;  October  8. 

Mr.  Madison.  What  is  the  date  of  that  ? 

Mr.  Christensen.  October  8. 

Mr.  Vertrees.  We  offer  that  in  evidence. 

The  Chairman.  It  is  admitted. 

'The  telegram  and  translation  are  as  follows:) 

[Telegram.— Reoelved  at  Seattle,  Waslilngton.-nSl  BO  DS  67  Paid.    Qoyt.J 

Washington,  D.  C,  October  8, 1909. 
SfMHrial  Agent  Sbbridan, 

Federal  Building,  Seatthf  Wash.: 
If  you  see  Bowman  Question  him  cloeely  aa  to  when  Krifac  supplied  him  with  sum- 
mamkyin  lettera  and  for  what  purpose  he  had  them  in  Detroit.  My  recollection  is 
Krifac  i^ve  you  receipt  showing  certain  letters  in  Bowman's  possession.  I  do  not 
know  that  any  Detroit  people  are  interested  in  summamkyin  claims.  If  you  do  not  see 
^wtnan  advue  Christensen  hereof. 

ScHWAKTZ,  Chief— -(1.40  p.  m.) 


2688      INVESTIGATION  INTEBIOB  DEPT.  AND  BUREAU  OF  FOBESTBY. 

[Telegram.— BeoelTed  at  Seattle,  Waahlngton.-^l  BO  DS  07  Paid.    0«vt.] 

Wabhikoton,  D.  C,  Octobers,  i^t^ 
Special  Agent  Sheridan, 

Federal  Building ,  Seattle,  Wash.: 

If  vou  see  Bowman  question  him  cloeely  as  to  when  Glavia  supplied  him  with  Cus- 
ningnam  letters  and  for  what  purpose  he  had  them  in  Detroit.  My  recollectioii  v 
Glavis  gave  you  receipt  showing  certain  letters  in  Bowman's  possession.  I  do  dv 
know  that  any  Detroit  people  are  interested  in  Cunningham  claims .  If  you  do  not  Mt 
Bowman  advise  Christensen  hereof. 

Schwartz,  Chief— il.40  p,  m.) 

Mr.  Chbistensen.  That  telegram  was  called  to  jnj  attention  ob 
October  11  by  Mr.  Sheridan.  Then  on  that  day  I  wired  Mr.  Schwaitr 
as  fbllows: 

Skattle,  Wash.,  October  11,  1909 

Schwartz,  General  Land  Office,  Washington,  D.  C. 

In  the  matter  of  your  letter  (wire)  to  Sheridan  euhth,  accordance  with  iiutnictkDi 
your  office  Bowman  hss  been  instructed  to  con&r  with  Colter  regarding  Chicagp 
Alaska  case  (cases) — suggest  Colter  question  him  concerning  matter  mentioned. 

Chbistsnsbn,  Chiif. 

Mr.  Christensen.  They  have  it  wrong  here;  it  should  be  **wirp' 
and  they  have  it  "letter. 

Mr.  vEBTREEs.  We  oflFer  that,  Mr.  Chairman. 

The  Chairman.  It  is  admitted. 

Mr.  Christensen.  I  wrote  a  telegram  on  October  12,  which  will 
be  referred  to  in  my  letter  of  October  12,  dated  Washington,  D.  C, 
October  12,  1909,  to  Special  Agent  Christensen,  as  follows: 

Department  op  the  Interior, 

General  Land  Office, 
•     Washington,  October  li,  ido.v 
Special  Agent  Christensen,  Portland,  Oreg. 

Has  Peetelo  Bowman  started  for  Duluth?    If  not,  can  you  locate  him?    Cedeg- 

Chief  of  Field  Smift. 

(Translation:  Has  Special  Agent  Bowman  started  for  Duluth?  If  not,  can  yoi. 
locate  him?    Answer  by  wire  quick.) 

I  have  not  my  reply  to  that,  but  I  told  him  that  he  had  not  l)oo» 
located.     I  have  not  this  telegram  here. 

Mr.  Bbandeis.  That  is  from  Mr.  Schwartz  to  you  ? 

Mr.  Chkistensen.  Yes;  from  Mr.  Schwartz  to  me,  on  October 
12.     I  wrote  Mr.  Schwartz  as  follows,  from  Portland,  Oreg.: 

Portland,  Oreg.,  October  IS,  ii^- 
Hon.  H.  H.  Schwartz, 

Chief  of  Field  Service,  Washington,  D.  C. 

My  Dear  Schwartz:  Referring  to  your  telegram  of  October  8,  1909,  to  Speriil 
Agent  Sheridan,  in  which  you  suggest  that  if  he  saw  Bowman  he  question  him  (^'^' 
ceming  certain  Cunningham  letters,  and  to  my  reply  of  October  11,  in  which  I  f»t»i«l 
that  Bowman  had  been  instructed  to  report  to  Colter  and  suggested  that  Colter  isbouM 
question  him  concerning  ihe  matter  mentioned,  also  to  vour  telegram  of  even  d&u 
relative  to  the  matter,  I  have  to  advise  that  Bowman  has  been  wording  out  of  Detm' 
for  some  time,  and  on  Monday  I  received  a  letter  from  him  requesting  that  certain 
information  relative  to  the  Foster  and  Watson  groups  be  forwarded  to  him  at  tbr 
Saratoga  Hotel,  in  Chicago.  I  wired  him  on  the  8th  at  Detroit  to  proceed  to  Duluth. 
and  after  I  received  his  letter  to  forward  the  information  to  the  Saratoga  Hotel,  Chi- 
cago, I  wired  him  at  that  place  also,  but  I  have  not  yet  been  advised  whether  hf 
received  those  telegrams. 

I  am  not  sure  that  I  know  to  what  letters  you  refer.  You  will  note  from  my  receipt 
to  Glavis  that  several  letters  from  Cunningham  are  missing.  Theee  letter?  verr 
originally  secured  by    Bowman  from  the  Juneau,  Alaska,  land  office.    \^lieD  1 
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nequeeted  GlaviB  to  advise  me  of  the  whereabouts  of  these  letters,  he  informed  me 
that  he  did  not  know,  but  assumed  that  they  were  scattered  through  the  different 
ases  in  the  files,  but  none  of  those  letters  have  been  located.  It  jnay  be  that  they 
ire  in  possession  of  Bowman. 

When  I  saw  your  telegram  to  Sheridan,  I  thought  of  writing  Bowman,  requesting 
iim  to  return  to  me  all  letters  relating  to  the  Cunningham  coal  cases;  but,  as  I  did  not 
diow  where  Bowman  stood  in  the  matter,  I  decided  not  to  do  that,  and  tiiat  it  would 
l)e  advisable  to  have  Colter  confer  with  him. 

I  tak  attaching  hereto  copies  of  two  telesrams  from  Glavis  to  Clerk  Shartell  directing 
Bowman  to  report  to  him  m  Chicaeo.  Tnis,  you  will  note,  was  upon  Glavis 's  return 
[rom  Beverly.  Miss  Shartell  stated  that  she  did  not  know  what  papers  he  had  in  his 
posBession  at  that  time,  but  supposed  that  they  related  to  the  Mackey  and  McAlpine 
poups.  I  do  not  know  whether  Bowman  ever  had  any  of  the  said  letters  with  him 
It  Detroit,  but  I  assumed  from  your  telegram  that  such  was  the  case. 
Very  respectfully, 

Chief  of  Field  Divtsion. 


Albany,  N.  Y.,  August  £4, 1909. 
To  Ella  Shartell, 

tl9  Federal  Building,  Seattle,  Wash.: 

Have  Bowman  proceed  immediately  Chicago,  and  meet  me  at  Great  Northern 

Hotel. 

Glavis,  Chief, 
(0.  B.  Gov't,  nitm.    23  words— 46  cents.) 


CmcAoo,  August  26, 1909. 
To  Ella  Shajbtbll, 

tl9  Federal  Building,  SeaUle,  Wash.: 

Wire  train  and  date  Bowman  left  Seattle  for  Chicago.    I  expect  to  arrive  next 

Thuisday. 

Glavis,  Chief. 
(O.  B.  Govt,  rates.   28  pd.  Govt,  rates,  47  cents.) 

Mr.  Madison.  What  was  stated  in  that  letter  about  the  Cun- 
ningham letters  being  distributed  through  the  files  ? 
Mr.  Chbistbnsen.  I  will  read  that  portion  of  it  again. 
Mr.  Madison.  Yes;  if  you  please. 

When  I  requested  Glavis  to  advise  me  of  the  whereabouts  of  these  letters,  he 
informed  me  mat  he  did  not  know,  but  assumed  they  were  scattered  through  the 
different  pages  in  the  files. 

Mr.  Madison.  That  letter  was  from  you  ? 

Mr.  Cboiistensen.  Yes,  sir. 

Mr.  Madison.  You  say  in  that  letter  Glavis  told  you  he  assumed 
that  the  difTerent  letters  had  been  distributed  through  the  files  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Madison.  That  is,  in  their  proper  letters  ? 

Mr.  Chkistensen.  With  the  proper  cases,  as  we  have  cases  relating 
to  them,  in  the  coal  claims  for  instance,  I  assume  that  the  letters 
from  the  claimants  would  be  with  that  case,  something  of  that  kind. 

Mr.  Denby.  Were  those  files  searched? 

Mr.  Christensen.  No,  sir. 

Senator  Purcelx.  Did  you  receipt  for  the  file  ? 

Mr.  Christensen.  Yes,  sir;  I  receipted  for  the  file. 

Senator  Purcell.  Did  you  open  it  ? 

Mr.  Christensen.  Why,  the  missing  file,  or  the  case  in  which  these 
letters  must  have  been,  were  dictated  by  Mr.  Glavis,  himself,  to  Miss 
Shartell.    They  were  checked  over  by  the  agent 

Senator  Purcell.  But  you  receipted  for  them  ? 
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Mr.  Madison.  Then  the  fact  is  that  on  Monday,  the  20th.  Mr. 
Glavis  did  return  to  you  or  deliver  to  you,  to  your  entire  satisfaction, 
all  the  records  of  that  office  except  these  24  letters,  and  that  he  said 
*'thev  are  distributed  through  the  files,''  and  that  you  accepted  that 
as  all  right  and  told  him  very  well;  that  is  the  situation  ? 

Mr.  Christensen.  Yes,  sir;  with  the  copy  of  the  letter  included. 

Mr.  Denby.  Just  a  minute.  I  do  not  think  you  testified  at  any 
time  that  Mr.  Glavis  said  they  were  distributed  through  the  files. 
He  said  he  assumed  they  were  distributed  through  the  files;  and  he 
did  not  know  where  they  were? 

Mr.  Chbistensen.  That  is  correct^  and  nobody  stated  that  they 
were. 

Mr.  McCall.  Were  there  very  many  letters  in  those  papers  turned 
over  in  the  aggregate,  in  all  the  files?  Were  there  many  letters 
turned  over  to  you  ? 

Mr.  Chbistensen.  On  Monday  morning,  do  you  mean  ? 

Mr.  McCall.  No;  all  the  collection  in  the  office. 

Mr.  Chbistensen.  Oh,  yes,  sir. 

Mr.  McCall.  Were  there  a  good  many  letters  ? 

Mr.  Chbistensen.  There  were  a  large  number;  ves,  sir. 

Mr.  McCall.  Did  you  verify  all  the  letters  in  all  the  files  ? 

Mr.  Chbistensen.  No,  sir;  there  was  what  we  called  the  mis- 
cellaneous files,  that  were  not  listed  at  all.  They  are  merely  men* 
tioned  in  a  general  way  in  the  receipt. 

Senator  Suthebland.  As  I  understand,  your  attention  would  not 
have  been  particularlv  directed  to  these  specific  letters  except  for  the 
fact  that  you  found  tne  list  of  a  lot  of  letters  that  came  from  Juneau, 
and  you  noticed  the  absence  of  those  specific  letters  from  the  list? 

Mr.  Chbistensen.  That  was  the  only  way  that  they  were  broug^it 
to  my  attention.  If  Glavis  had  not  listed  them  I  would  not  have 
found  them. 

Senator  Pubcell.  He  found  them  in  the  list  of  Olavis,  and  McGuire 
found  that  they  were  missing  from  Glavis' s  list.  Glavis  presented 
them  for  signature.     Is  that  correct  ? 

Mr.  Chbistensen.  No,  sir. 

Senator  Pubcell.  Then  we  are  mixed  again. 

Mr.  Vebtbees.  Suppose  you  let  the  witness  restate  it. 

Mr.  Chbistensen.  The  only  way  the  letters  were  brought  to  my 
attention,  or  the  reason  that  they  were,  was  because  they  were  spe- 
cifically mentioned.    A  list  of  them  was  made. 

Senator  Pubcell.  Specifically  mentioned  where  ? 

Mr.  Chbistensen.  That  was  a  list  of  the  contents  of  that  envelope 
that  had  been  handed  to  the  stenographer  by  Mr.  Glavis. 

Senator  Pubcell.  Who  made  it  ? 

Mr.  Chbistensen.  Miss  Schwinnen  made  the  list. 

Senator  Sl^hebland.  But  it  purported  to  be  a  list  of  papers  thai 
Bowman  had  brought  from  Juneau  ? 

Mr.  Chbistensen.  Yes,  sir. 

Senator  Pubcell.  At  whose  request  did  Miss  Schwinnen  make  thii 
list? 

Mr.  Chbistensen.  At  Mr.  Glavis^s  request. 

Senator  Pubcell.  Then  it  was  a  list  made  up  by  Glavis»  or  under 
his  direction,  which  purported  to  enumerate  the  contents  of  that  ooh 
velope  ? 
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Mr.  Christensen.  I  do  not  know  when  it  was — some  time  during 
uly  or  August. 

Senator  Pubcell.  Did  he  take  them  after  you  took  possession  of 
he  office  or  before  ? 

Mr.  Christensen.  No,  sir;  before. 

ilr.  Madison.  You  knew  of  the  Cunningham  cases  before  that,  did 
ou  not  ? 

Mr.  Christensen.  Yes,  sir;  I  had  heard  about  them. 

Senator  Purcell.  And  you  wrote  a  receipt  for  the  Cunningham 
ties  before  you  got  them  in  your  possession  ? 

Mr.  Christensen.  I  did  not  receipt  for  the  Cunningham  files;  they 
rere  not  included  in  the  receipt. 

Senator  Purcell.  Were  not  the  papers  in  the  office  files,  or  any- 
hing  of  that  kind  ? 

Mr.  Christensen.  No,  sir;  no  papers  whatever. 

Senator  Purcell.  I  thought  you  testified  a  moment  ago,  in  response 
0  a  question  from  Mr.  Madison,  that  all  you  had  to  do  to  discover 
rhether  or  not  the  letters  were  tnere  was  to  turn  to  the  files  ? 

Mr.  Christensen.  Yes,  sir;  but  that  was  a  general  question  to  me. 

Senator  Purcell.  Did  you  not  say  that  that  was  all  you  would 
iave  to  do  ? 

Mr.  Christensen.  Yes,  sir. 

Senator  Purcell.  Now  you  state  the  files  were  not  there. 

Mr.  Christensen.  He  referred  to  the  general  files,  and  I  replied 

0  that  question  in  a  general  way;  but,  as  isaid,  none  of  theCunning- 
mm  papers  were  there  at  all.  They  were  all  in  the  possession  of 
Jr.  Stieridan. 

Mr.  Madison.  You  knew  that  when  Glavis  told  you  that  you  would 
bid  the  letters  distributed  somewhere  through  tne  files  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Madison.  You  knew  that  the  Cunningham  cases  were  not 
here  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Madison.  Now,  then,  this  letter  of  yours  here  of  the  20th  says: 

Id  the  lut  of  letten  received  by  Special  Agent  A.  R.  Bowman  from  the  land  office  at 
'uDeau,  Alaska,  the  following  letters  are  missing. 

Mr.  Christensen.  Yes,  sir. 

Mr.  Madison.  You  knew  that  they  had  come  from  Bowman. 
Mr.  Christensen.  Yes,  sir;  I  assumed  that  they  had. 
Mr.  Madison.  You  knew  that  they  were  from  Juneau,  Alaska. 
Vou  knew  that,  did  you  not  t 
Mr.  Christensen.  Yes,  sir. 
Mr.  Madison.  And  you  knew  that  the  Cunningham  case  was  then 

1  live  case;  you  knew  that  it  was  a  coal  case  in  Alaska  ? 
Mr.  Christensen.  Yes,' sir. 

Mr.  Madison.  Here  is  Clarence  Cunningham's  name  nine  times  in 
this  letter.  Did  it  not  at  once  suggest  to  you  that  this  must  be  in 
reference  to  the  Clarence  Cunningnam  coal  cases,  so  called,  or  the 
(larence  Cunningham  group  of  mines  in  Alaska? 

Mr.  Christbnsen.  Ido  not  know  that  I  thought  of  it  that  way. 

Mr.  Madison.  But  would  not  that  be  the  natural  thing  ? 

Mr.  (^musTBNSEN.  You  would  think  so;  yes,  sir. 

24091--VOL  4—10 20 
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Mr.  Madison.  Now,  then,  if  it  had  occurred  to  a  person  who  lookeii 
over  that  list  of  letters  that  these  letters  referred  to  the  Cunningham 
cases  in  Alaska,  and  a  man  had  told  that  person  that  these  lette^ 
must  have  been  distributed  in  the  files,  then  would  not  that  peivon, 
being  a  chief  of  the  division  like  vourself ,  would  he  not  know  where  lo 
go  at  once  to  find  those  letters  if  they  were  there  ? 

Mr.  Chbistensen.  I  would  like  to  have  that  question  repeated. 

Mr.  Madison.  Well,  let  me  repeat  it  again.  The  question  was 
somewhat  long,  and  I  will  try  to  abridge  it.  I  do  not  want  to  take  up 
too  much  time.     You  had  been  in  the  service  some  time,  had  you  not ! 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Madison.  Now,  being  in  the  service  for  some  time,  and  beins 
familiar  with  the  Cunningham  cases,  and  being  familiar  generally  witit 
the  work  of  the  Land  Omce  and  of  a  division  of  the  Land  Office,*  when 
the  matter  was  brought  to  your  attention  that  these  letters,  a  number 
of  them,  were  with  regard  to  Clarence  Cunningham,  that  thev  were 
from  Juneau,  Alaska;  that  they  had  been  brought  down  fey  the 
special  inspector  from  that  countnr-^from  Juneau,  Alaska.  Now. 
then,  assuming  all  those  things  coula  be  true,  I  ask  you  if  it  would  not 
be  the  natural  thing  on  your  part,  it  having  been  told  you  that  the 
letters  were  distributed  in  the  files,  would  it  not  be  the  natural  thin<r 
on  your  part  to  know  in  advance  where  to  go  for  the  purpose  of  findbi? 
those  letters  in  the  files  ? 

Mr.  Chbistensen.  Yes,  sir;  I  assume  that  you  are  right  there,  bui 
it  was  not  done.  I  took  his  word  for  it,  and  did  not  take  any  further 
action. 

Senator  Sutherland.  Mr.  Christensen,  in  your  talk  with  Mr. 
Glavis,  when  you  were  calling  his  attention  specmcally  to  the  absencr 
of  these  letters,  did  he  at  any  time  explain  to  you  that  they  had  been 
in  his  possession,  or  he  had  copies  of  tnem  made  as  recently  as  a  week 
or  ten  days  ? 

Mr.  Chbistensen.  He  did  not. 

Senator  Sutherland.  Did  he  refer  you  to  Miss  Shartell  for  that 
information  ? 

Mr.  Christensen.  He  did  not. 

Senator  Sutherland.  These  letters,  that  came  down  from  Alasltii. 
brought  by  Mr.  Bowman,  as  I  understand  it,  were  all  in  one  pouch  i 

Mr.  Christensen.  Xes,  sir. 

Senator  Sutherland.  And  the  list  of  what  the  pouch  was  suppose^l 
to  contain  was  in  the  pouch  also  ? 

Mr.  Christensen.  Yes,  sir;  that  is,  it  was  an  envelope  instead  of » 
pouch. 

Senator  Sutherland.  Now,  in  that  pouch  you  did  find  some  p8pe^ 
enumerated  in  the  list  ? 

Mr.  Christensen.  Yes,  sir. 

Senator  Sutherland.  What  proportion  of  them,  about  ? 

Mr.  Christensen.  They  were  all  found  except  these  24  letters. 

Senator  Sutherland.  Yes;  but  that  does  not  teU  me  anythini; 
What  proportion  of  the  papers  were  found  ? 

Mr.  Christensen.  I  think  about  a  quarter — I  think  there  were  H- 
listed. 

Senator  Sutherland.  And  you  found  all  but  24  in  the  pouch  i 

Mr.  Christensen.  Yes,  sir. 
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Senator  Sutherland.  Now,  these  various  papers,  did  they  or  did 
hev  not  rriate  to  numerous  cases  ? 

Mr.  Chbistsnsen.  Yes,  sir;  they  did. 

Senator  Suthsrland.  They  had  not  been  distributed  among  the 
lases^ 

Mr.  Christensen.  They  had  not. 

Senator  Sutherland,  i  ou  found  that  from  this  pouch  these  24 
etters  had  been  omitted  in  some  way  ? 

Mr.  Christensen.  Yes,  sir. 

Senator  Sltherland.  Mr.  Glavis  at  no  time  made  any  explanation 
o  vou  about  it  ? 

Sir.  Christensen.  No,  sir;  only  in  so  far  as  he  related  to  me  Monday 
Doming 

Mr.  Denby.  What  made  you  check  the  contents  of  that  envelopes 

^Ir.  Christensen.  Because  they  had  been  specifically  enumerated* 
jiavis  had  handed  the  envelope  with  receipt  fastened  on  top  of  it  to 
>pauldin^  to  list  them,  and  when  it  was  listed  I  handed  it  to  McGuire 

0  check  It  over. 

Senator  Pltrcell.  Well,  now,  as  I  imderstand  you,  you  discovered 
:hU  on  Satiu-day  ? 

Mr.  Christensen.  No;  it  was  not  called  to  my  attention  until  some 
;ime  Stmday. 

Senator  r urcell.  Didn't  you  say  you  called  up  the  district  attor-* 
ley  on  Saturday  night  and  told  him  about  this  matter,  and  asked  him 
Rrhether  some  action  should  not  be  taken  to  preserve  the  rights  of  the 
^iovemment  ? 

Mr.  Christensen.  Yes,  sir;  but  I  did  not  have  these  letters  in 
mind.  I  did  not  know  they  were  missing  at  that  time.  I  had  in  mind 
ill  the  records  that  Glavis  had  in  his  possession  at  that  time,  but,  as 

1  said  before,  I  did  not  know  what  he  had  in  his  possession,  as  he  had 
Icclined  to  allow  me  to  see  them. 

Senator  Plticell.  Did  you  not  leave  the  impression  that  it  was 
these  specific  letters  that  you  talked  to  the  district  attorney  about  f 
Vou  do  not  want  to  be  understood  that  way  ? 

Mr.  Christensen.  No,  sir;  I  do  not.  I  would  like  to  have  that 
understood  clearly. 

Mr.  McCall.  1  think  that  he  said  that  he 

Senator  Sutherland.  He  does  not  make  that  quite  clear  to  me. 

The  Chairman.  He  made  it  perfectly  clear  at  the  time  he  mfet 
(ilavis  that  he  found  Glavis  with  a  certain  bunch  of  letters  and  docir^ 
ments  which  he  declined  to  deliver  then,  and  he  wrote  him  a  letter 
vrithout  knowing  what  they  were.  That  is  the  letter  that  has  been 
read.  Afterwards,  the  next  dav,  Sunday,  in  looking  over  that  jacket 
from  Juneau  he  found  a  copy  of  the  receipt  ? 

Mr.  Christensen.  Yes,  sir. 

The  (^AIRMAN.  That  Mr.  Bowman  had  given  to  the  land  officers 
there  for  the  papers.  And  in  ^oing  over  that  copy  of  the  receipt  ht 
f"und  these  23  or  24  letters  missing.  Now,  that  is  the  way  I  under- 
stand the  evidence  that  is  in. 

Mr.  Christensen.  That  is  correct  with  the  exception  that  you  have 
the*  (late  wrong.  I  wrote  this  letter  to  Glavis  on  the  19th,  and  on  the 
same  date,  after  the  letter  had  been  sent,  we  were  in  the  office  in  the 
afternoon,  and  Mr.  McGuire  called  these  missing  letters  to  myatten-^ 
tK>n.    He  called  attention  to  the  fact  that  these  letters  were  missing. 
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Mr.  Madison.  Then  the  fact  is  that  on  Monday,  the  20th,  Mr. 
Glavis  did  return  to  you  or  deliver  to  you,  to  your  entire  satisfaction. 
all  the  records  of  that  office  except  these  24  letters,  and  that  he  said 
"thev  are  distributed  through  the  files/'  and  that  you  accepted  that 
as  all  right  and  told  him  very  well ;  that  is  the  situation  ? 

Mr.  Chbistensen.  Yes,  sir;  with  the  copy  of  the  letter  included. 

Mr.  Denby.  Just  a  minute.  I  do  not  think  you  testified  at  any 
time  that  Mr.  Glavis  said  they  were  distributed  through  the  files. 
He  said  he  assumed  they  were  distributed  through  the  files;  and  he 
did  not  know  where  they  were  ? 

Mr.  Chbistensen.  That  is  correct^  and  nobody  stated  that  they 
were. 

Mr.  McCall.  Were  there  very  many  letters  in  those  papers  turned 
over  in  the  aggregate,  in  all  the  files?  Were  there  many  letter? 
turned  over  to  you  ? 

Mr.  Chbistensen.  On  Monday  morning,  do  you  mean  1 

Mr.  McCall.  No:  iJl  the  collection  in  the  office. 

Mr.  Chbistensen.  Oh,  yes,  sir. 

Mr.  McCall.  Were  there  a  good  many  letters  ? 

Mr.  Chbistensen.  There  were  a  large  number;  yes,  sir. 

Mr.  McCall.  Did  you  verify  all  the  letters  in  all  the  files  ? 

Mr.  Chbistensen.  No,  sir;  there  was  what  we  called  the  rmsr- 
cellaneous  files,  that  were  not  listed  at  all.  They  are  merely  men- 
tioned in  a  general  way  in  the  receipt. 

Senator  Suthebland.  As  I  understand,  your  attention  would  not 
have  been  particularlv  directed  to  these  specific  letters  except  for  the 
fact  that  you  found  the  list  of  a  lot  of  letters  that  came  from  Juneau, 
and  you  noticed  the  absence  of  those  specific  letters  from  the  listf 

Mr.  Chbistensen.  That  was  the  only  way  that  they  were  brougiil 
to  my  attention.  If  Glavis  had  not  listed  them  I  would  not  have 
found  them. 

Senator  Puboell.  He  found  them  in  the  list  of  Glavis,  and  McGuire 
found  that  they  were  missing  from  Glavis's  list.  Glavis  presented 
them  for  signature.     Is  that  correct  ? 

Mr.  Chbistensen.  No,  sir. 

Senator  Pubcell.  Then  we  are  mixed  again. 

Mr.  Vebtbees.  Suppose  you  let  the  witness  restate  it. 

Mr.  Chbistensen.  The  only  way  the  letters  were  brought  to  my 
attention,  or  the  reason  that  they  were,  was  because  they  were  sj)e- 
dfically  mentioned.     A  list  of  them  was  made. 

Senator  Pubcell.  Specifically  mentioned  where  i 

Mr.  Chbistensen.  That  was  a  list  of  the  contents  of  that  envelope 
that  had  been  handed  to  the  stenographer  by  Mr.  Glavis. 

Senator  Pubcell.  Who  made  it  ? 

Mr.  Chbistensen.  Miss  Schwinnen  made  the  list. 

Senator  Suthebland.  But  it  purported  to  be  a  list  of  papers  th&i 
Bowman  had  brought  from  Juneau  ? 

Mr.  Chbistensen.  Yes,  sir. 

Senator  Pubcell.  At  whose  request  did  Miss  Schwinnen  make  th> 
list? 

Mr.  Chbistensen.  At  Mr.  Glavis's  request. 

Senator  Pubcell.  Then  it  was  a  list  made  up  by  Glavis,  or  under 
his  direction,  which  purported  to  enumerate  the  o^ont^nte  of  that  en- 
velope ? 
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Mr.  Christensen.  Yes,  sir;  but  she  did  not  have- 


Senator  PuRCELL.  Just  a  moment.     Is  that  correct  ? 

Mr.  Christensen.  Yes,  sir. 

Senator  Purcell.  And  in  that  list  as  made  up  were  included  those 
letters  that  were  missing? 

Mr.  Christensen.  Yes,  sir. 

Senator  Purcell.  Now,  when  that  list  was  presented  to  you  for 
si^ature 

Mr.  Christensen.  It  was  not  presented  to  me  for  signature. 

Senator  Purcell.  Was  that  not  intended  to  be  a  receipt  ? 

Mr,  Christensen.  Yes,  sir;  it  was  intended  to  be  included  in 
that  list. 

Senator  Purcell.  That  was  on  a  separate  piece  of  paper  7 

Mr.  Christensen.  Yes,  sir. 

Senator  Purcell.  And  the  receipt  referred  to  it  as  a  statement  of 
trhat  it  contained  ? 

Mr.  Christensen.  Yes,  sir. 

Senator  Purcell.  What  it  was  for.  Now,  you  say  you  turned 
that  over  to  Mr.  McGuire  and  he  did  not  discover  that  those  letters — 
those  Cunningham  letters — were  not  there.     Is  that  correct? 

Mr.  Christensen.  Yes,  sir. 

The  Chairman.  You  stated,  Mr.  Christensen,  that  there  were 
ibout  one  hundred  and  eight-odd  letters  or  documents  ? 

Mr.  Christensen.  No,  sir;  something  over  a  hundred.  I  am  not 
|>ositive  as  to  that. 

The  Chairman.  In  that  bundle  you  found  a  copv  of  the  receipt 
jiven  by  Mr.  Bowman  to  the  chief  of  the  land  office  ? 

Mr.  Christensen.  Yes,  sir. 

The  Chairman.  Giving  the  list  of  those  papers  ? 

Mr.  Christensen.  Yes,  sir. 

The  Chairman.  And  it  was  from  that  copy  or  that^  receipt  that 
jrou  found  out  that  those  papers  were  missing  ? 

Mr.  Christensen.  Yes,  sir. 

The  Chairman.  That  is  what  I  understood  you  to  say. 

Mr.  Christensen.  That  is  correct. 

Ntr.  Graham.  We  are  mixed  again. 

Senator  Purcell.  Mr.  Christensen,  vou  understood  what  the 
mirman  asked  you,  did  you  not  ? 

Mr.  Christensen.  Yes,  sir. 

The  Chairman.  Will  you  allow  me  to  go  one  question  further  and 
I  will  show  you  the  situation.  She  made  a  copy  of  that  receipt,  did 
ihe  not  ? 

Mr.  Christensen.  Yes,  sir;  just  copied  the  receipt. 

The  Chairman.  She  copied  the  receipt  for  Mr.  Grlavis  ? 

Mr.  Christensen.  Yes,  sir. 

The  Chairman.  And  that  is  the  copy  the  Senator  refers  to  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Graham.  That  is  what  you  call  the  Glavis  list,  is  it,  that  copy  ? 

Mr.  Christensen.  What  list  do  you  mean  ? 

Mr.  Graham.  The  Schvonnen  list. 
^  Mr.  Christensen.  Yes,  sir;  the  one  she  prepared  at  his  request. 
%e  simply  made  a  copv  of  that  receipt. 

Senator  Purcell.  Then  it  was  a  receipt  that  was  made  up  under 
the  direction  of  Glavis,  you  say  ? 
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Mr.  Christknsen.  Yes,  sir;  he  requested  her  to  make  a  copv*  of 
that  receipt. 

Senator  Purcell.  And  it  was,  in  effect,  a  copy  of  the  Bownmi 
receipt  ? 

Mr.  Christensen.  Yes,  sir. 

Senator  Purcell.  It  included  the  letters  that  were  nussiog  ? 

Mr.  Christensen.  Yes,  sir. 

Senator  Purcell.  And  then  it  was  Glavis^s  receipt  that  called 
your  attention  to  it,  was  it  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Denby.  It  was  a  copy  of  the  Bowman  receipt,  was  it  not  ? 

Senator  Purcell.  It  does  not  make  any  material  difference  ai>out 
that. 

Mr.  Vertrees.  I  would  like  to  ask  you  a  few  questions.  It  is  true, 
Mr.  Christensen,  is  it  not.  that  entered  claims  leave  the  local  agents 
and  go  to  Washington;  tnat  is,  the  papers  do? 

Mr.  Christensen.  Yes,  sir.     You  mean  the  final  entry  ? 

Mr.  Vertrees.  The  final  entry,  and  the  Cunningham  claims  were 
in  that  class,  were  they  not  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  And  Mr.  Sheridan,  as  special  agent,  was  then  in- 
"Testigating  those  claims  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  He  had  the  papers  ? 

Mr.  Christensen.  He  did. 

Mr.  Vertrees.  And  they  were  not  in  this  office  at  all  at  that  time! 

Mr.  Christensen.  No,  sir. 

Mr.  Vertrees.  Now,  you  yourself  were  a  stranger  to  this  office; 
you  came  down  there  on  the  16th  without  knowing  anything  about 
it.     Is  that  correct  ? 

Mr.  Christensen.  That  is  correct. 

Mr.  Vertrees.  And  your  receipt  does  not  purport  to  cover  thf 
Cunnii^ham  papers,  as  such — the  files  ? 

Mr.  &RISTENSEN.  It  docs  not. 

Mr.  Vertrees.  As  I  understand  you,  among,  the  papers  you  did 
find  there  was  a  package  which  proved  to  be  papers  that  Jlr.Bow- 
ilian,  about  the  12th  of  August,  had  gone  to  Juneau  and  brought 
down? 

Mr.  Christensen.  That  is  correct. 
;    Mr.  Vertrees.  And  in  that  package  was  a  copy  of  the  receipt 
Iwhich  he,  had  given  to  the  official  at  Juneau  for  those  papers.    Is  thai 
correct,  up  to  this  point  ? 

Mr.  Christensen.  That  is  correct. 

Mr.  Vertrees.  Now,  when  Mr.  Glavis  asked  Miss  Schwinnen  to 
write  out  a  fist,  what  was  that  list  that  )xe  requested  ?  What  did 
he  want  her  to  do  and  what  did  she  do  ?  .   i 

Mr.  Christensen.  She  simply  made  a  copy  of  the  receipt. 
*    Mr*  VeJrtrees.  Of  the  Bowman  receipt  ? 

Mr.  Christensen.  The  Bowman  receipt.     . 

Mr.  Vertrees.  Now,  then,  Mr.  McGuire  then  took  that  and  went 
Jtiirough  the  papers  in  the  envelope  to  verify  it  and  see  whether  thej 
were  there  or  not  ? 
.'  Mr,  Christensen.  Yes,  sir. 

Mr.  Vertrees.  And  he  then  found  out  that  those  twenty-foiir  werf 
not  there,  but  were  missing  ? 
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Mr.  Chbistensen.  Yes,  sir. 

Mr.  Vertrees.  If  I  have  understood  you  correctly,  you  thought 
in  the  aggregate  the  envelope  should  have  contained  something  over 
100  papers — 107 — something  like  that? 

Mr,  Chbistensen.  I  believe  that  is  correct. 

Mr.  Vertrees.  Seventy-five  or  eighty  of  them  being  there  end  these 
others  were  missing,  and  that  was  brought  to  your  attention  when  ? 

Mr.  Chbistensen.  On  Sunday  some  time. 

Mr.  Vertrees.  After  you  had  delivered  this  other  paper  to  Mr. 
Glavis  ? 

Mr.  Chbistensen.  Yes,  sir;  after  I  had  written  the  first  letter  to 
him  on  September  19. 

Mr.  Vertrees.  Now  you  brought  that  special  list  in  the  form  of 
a  letter,  which  is  set  out  here  on  page  455,  as  I  understand  you,  to 
Mr.  Glavis's  attention  when  he  brought  in  those  papers  in  response 
to  your  general  demand,  on  Monday  morning  before  9.30  o'cIock  ? 

Mr.  Christensen.  Yes,  sir;  they  were. 

Mr.  Vertrees.  You  did  that,  then,  did  you  ? 

Mr.  Christensen.  I  did. 

Mr.  Vertrees.  And  he  said  he  did  not  know  where  they  were  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  Did  he  say  that  he  had,  or  that  he  did  not  have  them? 

Mr.  Christensen.  He  did  not  say  anything  about  that.  He  simply 
said  that  he  did  not  know  where  they  were,  but  that  he  assumed  that 
thev  would  be  somewhere  in  the  ofiice.  That  would  be  a  very  natural 
reply  by  anyone  acquainted  with  it,  because  there  were  so  many 
papers  there. 

Mr.  Vertrees.  And  you  took  it  at  that,  as  bein^  true  ? 

Mr.  Christensen.  I  took  his  word  for  it;  yes,  su*. 

Mr,  Vertrees.  Now,  we  had  gotten,  when  the  questions  were 
asked  you  along  that  line,  to  the  matter  along  in  October. 

Senator  Sutherland.  Let  me  ask  just  one  question.  Did  you  at 
that  time  attach  any  more  importance  to  those  24  letters  than  yoti 
tlid  to  any  of  the  other  letters  and  correspondence  in  the  office  ? 

Mr.  Christensen.  I  did  not. 

Mr.  Vertrees.  You  were  onljr,  as  I  understand  you,  on  the  point 
of  taking  charge  and  giving  receipts  and  settling  the  matter  up  ? 

Mr.  Christensen.  That  was  all. 

Mr.  Vertrees.  But  along  in  October,  as  I  understand  you  from 
the  answers  you  have  just  made,  the  matter  was  taken  up  of  doiii^ 
something  about  this  paper?  • 

Mr,  Christensen.  Yes,  sir. 

Nf r.  Vertrees.  And  you  had  gotten  down  to  what  date  ? 

Mr.  Christensen.  Down  to  October  12,  I  believe. 

Mr.  Vertrees.  Now,  what  came  next  in  the  inquiry  ? 

Mr.  Christensen.  Then  there  was  some  correspondence  between 
Mr.  Sheridan  and  Mr.  Colter,  the  chief  of  field  division  at  Duluth. 
1  have  here  a  telegram  dated  Duluth,  Minn.,  October  16,  1909,  as 
follows: 

(Telefrrtm.] 

Duluth,  Minn.,  Oct.  16,  1909, 
Jamch  W.  Srbridan, 

Sptfial  Agent,  G.  L.  0.,  Federal  Building,  Seattle,  Wash. 

Pfvteto  bowman  says  did  not  assist  Krifac  Summamkyin  caseB.  No  letups  given 
B<;wiiian  by  Krifac.    Bowman  obtained  Home  letters  juneau  land  ofiice  and  left  them 
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in  office.  Perhaps  some  of  these  to  which  Krifac  refera.  No  report  made  by  bowmu 
in  Bummamkyin  cases.  Never  had  letters  in  Detroit  never  had  any  instructione  or 
memoranda  in  Summamkyin  caries. 

COLTEH. 

9.24  a.  m. 


[Telegram.] 

DuLUTH,  Minn.,  Oct.  16,  1909 
James  W.  Sheridan, 

Special  Agent,  G.L.O.,  Federal  Building,  Seattle,  Wash. 

Special  Agent  Bowman  says  did  not  assist  Glavis  Cunningham  cases.  Noletten 
eiven  Bowman  by  Glavis.  Bowman  obtained  some  lettens  juneau  land  office  &Dd 
left  them  in  office.  Perhaps  some  of  these  to  which  Glavis  refeis.  No  report  madf 
by  Bowman  in  Cunningham  cases.  Never  had  letters  in  Detroit;  never  had  any 
instructions  or  memoranda  in  Cunningham  cases. 

COLTES. 

9.24  a.  m. 

Mr.  Vertrees.  We  ask  that  that  may  go  into  the  record. 
The  Chairman.  That  is  admitted. 
Mr.  Vertrees.  What  next  ? 

Mr.  Christensen.  Then  here  is  a  letter  from  Mr.  Colter  to  Mr. 
Sheridan,  dated  Chicago,  111.,  October  23,  1909,  as  follows: 

[Confidential.] 

Chicago,  III.,  October  fS,  190*4 
Special  Agent  Sheridan,  Seattle,  Wash. 

Sir:  I  am  instructed  by  the  chief  of  field  service  to  write  you  fully  in  regard  to  cofi- 
versation  recently  had  with  Special  Agent  Bowman  relative  to  letters  procured  b\ 
him  from  the  Juneau  land  office. 

Mr.  Bowman  advised  me  that  diiring  his  last  trip  to  Jimeau  he  was  directjed  l*y 
Mr.  Glavis  to  procure  from  the  files  of  the  register  and  receiver  of  that  office  all  letters 
bearing  on  Alaska  coal  entries.  He  stated  that  he  obtained  some  letters,  the  number 
of  which  he  did  not  remember,  and  on  returning  to  Seattle  he  found  Glavis  had  gone 
East,  and  he  left  these  letters  in  his  (Bowman's)  grip  in  the  office  at  Seattle,  and  Ut«r 
on  wrote  Mr.  Glavis  that  he  left  these  letters  in  saia  grip-  He  seemed  anxious  that  I 
not  notify  you  where  the  grip  was,  as  he  said  he  did  not  want  you  to  pull  over  hi^ 
things  in  this  grip.  I  questioned  him  closely  about  the  contents  of  these  letters,  bat 
he  claimed  to  remember  only  one  letter's  contents,  to  wit:  A  letter  written  by  Cut- 
ningham  to  the  rej^ster  and  receiver  telling  them  that  the  office  at  Washington  htd 
shown  him  (Cunningham)  the  reports  of  the  agents,  aud  that  the  office  had  asnired 
him  that  his  group  of  claims  was  all  O.  K.  He  denied  that  Glavis  had  turned  over  ic 
him  any  letters  or  files  of  any  kind. 

However,  after  telling  me  this  I  noticed  that  he  immediately  Fat  down  and  wrotf  ft 
letter  to  the  young  lady  clerk  who  formerly  was  in  Glavis's  office,  and  perfaape  that 
accounts  for  disappearance  of  grip  if  same  is  gone.  It  also  might  be  that  the  fsrtp  i^  in 
Bowman's  room  at  Seattle  and  he  was  giving  me  the  wrong  tip.  I  have  also  wired  yoo 
this  day  in  reference  to  this  matter. 

Very  respectfully,  (Signed)  S.  J.  Coltbr. 

Chief  Fitld  Dimsion  .So.  S. 

The  Chairman.  Who  is  that  letter  written  by  ? 

Mr.  Christensen.  It  is  written  by  S.  J.  Colter,  chief  of  field  din- 
sion  No.  8,  Duluth,  Minn. 

The  Chairman.  To  whom  ? 

Mr.  Christensen.  To  Special  Agent  Sheridan  at  Seattle. 

Mr.  Vertrees.  We  wish  that  to  go  into  the  record. 

The  Chairman.  That  is  admitted. 

Senator  Purcell.  There  have  been  three  or  four  before  this.  The 
record  will  not  show  them. 

The  Chairman.  Yes,  sir;  they  have  been  admitted. 
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f*<rv«.)tteo  the  fact,  which  he  admitted,  that  this  was  a  package  of  letters  which  I  handed 
ti»  him  upon  hk  arrival  from  Washington  and  suggested  that  he  look  through  the  pack- 
lisv  and  take  therefrom  any  correspondence  that  might  be  of  assistance  to  him  in  con- 
ow'tion  with  the  Cunningham  case,  which  he  did,  taking  three  letters,  for  which  he 
^ve  me  a  receipt  after  I  called  his  attention  to  the  matter. 

You  will  also  no  doubt  recall  that  I  spoke  to  you  about  the  letters  which  were  missing 
from  the  package  and  that  I  was  consiaerine  at  that  time  the  advisability  of  getting  out 
a  Hearc'h  warrant  in  order  that  the  missing  letters  might  be  located  if  possible. 

I  have  kept  these  letters  in  mind  on  my  trips  to  Seattle  every  time  I  have  gone 
through  the  Alaska  cases,  with  the  hopes  that  I  would  discover  them,  but  so  far  I  have 
t-t^n  unable  to  secure  any  trace  of  the  letters  which  were  missing. 

As  I  advised  you  in  my  letter  to  you  of  the  12th  instant,  the  missing  letters  are  set 
fonh  in  my  receipt  to  Glavis. 

This  will  no  doubt  explain  Sheridan's  letter  to  you  more  fully. 
Very  respectfully, 

Chief  of  Field  Division. 

Mr.  Vektrees.  We  ask  that  that  be  inserted  in  the  record. 
The  Chairman.  That  is  admitted. 
Mr.  Vebtrees.  Now,  let  us  have  the  next. 

Mr.  Christensen.  Here  is  an  original  receipt  which  Mr.  Sheridan 
»ave  me  on  October  18,  1909. 
The  Chairman.  Containing  a  list  of  three  letters  ? 
Mr.  Chbistensen.  Yes,  sir. 

Mr.  Vektrees.  We  ask  that  that  be  inserted  in  the  record. 
The  Chairman.  That  will  be  inserted  in  the  records. 
'The  paper  referred  to  is  as  follows:) 

Received  from  Andrew  Christensen,  chief  field  division,  General  Land  Office,  the- 
following  conospondence  relating  to  the  Cunningham  coal  cases: 

1.  Letter  from  John  W.  Harthne  to  Mr.  John  W.  Dudley,  Juneau,  Alaska,  dated 
it  Katalla,  Alaska,  Mav  15,  1906. 

2.  Letter  from  W.  W.  Baker  to  register  United  States  land  office,  Juneau,  Alaska^ 
dated  at  Walla  Walla,  Wash.,  March  27,  1906. 

3.  Letter  horn  S.  C.  Chezum  to  Hon.  J.  W.  Dudley,  r^^ster  United  States  land 
''fire,  Juneau,  Alaska,  dated  Seattle,  Wash.,  June  29,  1906. 

James  M.  Sheridan, 
Special  Agents  G.  L.  0. 
Seattlb,  Wash.,  October  IM,  1909. 

Mr.  Chbistensen.  Here  is  a  copy  of  a  letter  from  Mr.  Schwartz  to 
Mr.  Sheridan,  which  is  akeady  in  the  record : 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  October  23,  1909. 
Mr  JiifCd  M.  Sheridan, 

Sperial  Agent,  G.  L.O.,  Seattle,  Wash. 

^la:  I  have  your  letter  of  the  l^th  instant,  advising  you  have  found  upon  your  desk 
a  miinila  envelope  containing  some  of  the  papers  receipted  for  at  Juneau  by  Mr.  Bow> 
c^in,  and  that  22  desi^ated  Tetters  are  missing  from  the  package. 

<  hi^f  of  Field  Division  Colter  has  been  directed  to  write  to  you  the  substance  of  Mr. 
{^•KinanV  statement  to  him  in  reference  to  this  package.  '  My  recollection  is  not 

i*Tir.  hut  it  is  that  Bowman  stated  to  Colter  that  he  (Bowman)  had  left  these  letters 
Ti  h  sealed  envelope  in  his  suit  case,  but  whether  th^  suit  case  was  left  in  the  office  or 
L  'vrnao's  hotel,  i  do  not  recall. 

Bowman  stated  to  Colter  (last  week)  that  he  presumed  the  papers  were  still  in  his 
•i^iK  but  indicated  the  hope  that  Colter  would  not  advise  Christensen,  as  he  did  not 
^^'ix  Christefneen  to  go  through  his  suit  case. 

Take  th]«  matter  up  with  Mr.  Christensen,  and  endeavor  to  ascertain  just  what  be- 
'  amf  of  theee  papers.  Put  Spaulding  and  Shartell  through  the  third  degree,  and  give 
VM>wman  ihe  same  dose — only  a  little  more.  You  can  put  it  up  to  Bowman  flat  that 
h»»  i*  ivsprmsible  for  the  papers.  When  you  find  out  wno  abstracted  the  papers,  and 
^liohaH  then,  or  find  wno  eurreptitiously  returned  the  envelope  containing  only  a 
\yin  of  them,  mibmit  a  complete  report  to  this  office,  and  proper  action  will  be  taken 
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The  caption  of  Mr.  Bowman's  receipt  reads  as  follows: 

"Juneau,  Alaska,  August  6,  1909.  I  have  this  date  received  from  the  Unitni 
States  land  office  at  this  place  the  following  letters  addressed  to  the  office  on  the  fal- 
lowing dates  by  the  following  persons." 

I  assume,  therefore,  that  all  of  those  letters  were  addressed  to  the  register  and 
receiver  of  the  United  States  land  office  at  Juneau,  Alaska. 

Mr.  Bowman's  receipt  list  is  very  vague,  to  say  the  least,  and  it  gives  no  infonnatioD 
other  than  the  date  of  the  letter  and  the  party  who  wrote  same,  presumably  to  thei 
Juneau  land  office. 

On  September  20,  1909,  Mr.  Christensen  addressed  a  letter  to  Mr.  Glavis  calliD^ 
attention  to  the  fact  that  these  letters  were  missing  from  the  files  of  the  Seattle  offic^ 
and  requesting  that  Mr.  Glavis  advise  him,  if  possible,  what  disposition  was  made  c<| 
them  and  where  they  might  he  found.  Mr.  Onristensen  informs  me  that  Mr.  Gb\ii4 
responded  orally  and  informed  him  that  he  supposed  these  papers  were  somewhere; 
about  the  office.    He  added  that  he  did  not  have  them. 

Mr.  Christensen,  in  receipting  to  Mr.  Glavis  for  the  records  of  the  Seattle  office,  went 
carefully  through  all  of  the  files  of  the  office,  so  he  informs  he,  and  saw  noUiing  of  tb^ 
missing  correspondence. 

It  seems  peculiar,  to  say  the  least,  that  in  view  of  the  fact  that  Mr.  Clarence  Cun^ 
ningham  and  others  concerned  in  the  Cunningham  group  of  coal  claims  one  way  cfj 
another  were  the  Writers  of  these  letters,  that  they  snould  have  disappeared  and  m 
trace  be  found  of  them  up  to  the  present.  It  may  be,  of  course,  that  they  will  roiD<^ 
to  li^ht  eventually,  but  I  thought  it  well  to  call  your  attention  to  the  fact  tnat  they  u^ 
missing  at  present. 

Very  respectfully,  James  M.  Sheridan, 

Speaal  Agent,  G.  L.  O, 

Mr.  Christensen.  You  will  observe  that  he  sets  forth  21  letters 
there.     It  seems  that  in  the  meantime 

Mr.  Graham.  You  are  not  reading  now,  are  you  ? 

Mr.  Christensen.  No,  sir;  I  was  just  explaining  this.  It  seta 
forth  the  missing  letters. 

The  Chairman.  Who  is  that  letter  written  by  ? 

Mr.  Christensen.  By  Mr.  Sheridan  to  Mr.  Schwartz. 

The  Chairman.  You  skipped  the  list  in  reading,  did  you  not  ? 

Mr.  Christensen.  Yes,  sir;  I  skipped  the  list  in  reading. 

The  Chairman.  In  that  list  are  tnose  23  or  24  letters  included } 

Mr.  Christensen.  There  are  21  set  forth  there.  It  seems  that  2 
had  been  returned  in  the  meantime,  or  that  McGuire  had  overlooked 
them  when  he  checked  up  the  contents  of  the  envelope. 

Mr.  Vertrees.  We  wisn  that  letter  to  go  in. 

The  Chairman.  That  whole  letter  will  be  printed,  together  with 
the  list  that  was  omitted  by  Mr.  Christensen  by  reading. 

Mr.  Madison.  Is  it  true  that  you  told  Sheridan  that  you  had 
looked  carefully  through  the  files  of  the  office  and  had  not  beex\  abk 
to  find  those  letters  ? 

Mr.  Christensen.  I  do  not  know  that  I  told  him;  I  do  not  know 
where  he  got  that  from,  because  I  did  not,  as  a  matter  of  fact  ^  look 
through  the  files  of  the  office  at  the  time  they  were  called  to  rav 
attention. 

Mr.  Madison.  Therefore,  you  did  not  tell  him  that  ? 

Mr.  Christensen.  No,  sir;  I  think  he  must  be  mistaken  about 
that.  I  never  talked  to  Sheridan  that  I  know  of  concerning  thai 
particular  statement.  I  do  not  know  how  he  got*  it.  On  October 
19,  1909,  I  wrote  Mr.  Schwartz  as  follows: 

Portland,  Oreo.,  Ottobft  19,  l'J*i9. 
Hon.  H.  H.  Schwartz, 

Chief  of  Field  Service,  WashingtoUy  D.  C. 

My  Dear  Schwartz:  Mr.  Sheridan  furnished  me  with  copy  of  his  letter  in  v«n< 
of  the.  18th  in.«tant  last  evening,  before  leaving  Seattle,  relative  to  the  mntter  nf  n*»tt 
man  having  in  hi.<)  pos.se.'^sion  certain  Cunningham  let  ten*.    Sheridan  hiid  ovidenfU 


rXVESTIGATlON  INTEEIOB  DEPT.  AND  BUREAU  OF  FORESTRY.      2701 

ioRfotten  the  fact,  which  he  admitted,  that  this  was  a  package  of  letters  which  I  handed 
o  him  upon  his  arrival  from  Washington  and  suggested  that  he  look  through  the  pack- 
tge  and  take  therefrom  any  correspondence  that  might  be  of  assistance  to  him  in  con- 
lection  with  the  Cunningham  case,  which  he  did,  taking  three  letters,  for  which  he 
rave  me  a  receipt  after  I  called  his  attention  to  the  matter. 

You  will  also  no  doubt  recall  that  I  spoke  to  you  about  the  letters  which  were  missing 
rom  the  paclage  and  that  I  was  considering  at  that  time  the  advisability  of  getting  out 
L  search  warrant  in  order  that  the  missing  letters  might  be  located  if  possible. 

I  have  kept  these  letters  in  mind  on  my  trips  to  Seattle  every  time  I  have  gone 
JiTough  the  Alaska  cases,  with  the  hopes  that  I  would  discover  them,  but  so  far  I  have 
t)e«Q  unable  to  secure  any  trace  of  the  letters  which  were  missing. 

As  I  advised  you  in  my  letter  to  you  of  the  12th  instant,  the  missing  letters  are  set 
[nrth  in  my  receipt  to  Glavis. 

This  will  no  doubt  explain  Sheridan's  letter  to  you  more  fully. 
Very  respectfully, 

Chief  of  Field  Division. 

Mr.  Yertrees.  We  ask  that  that  be  inserted  in  the  record. 
The  Chairman.  That  is  admitted. 
Mr.  Yertrees.  Now,  let  us  have  the  next. 

ilr.  Christensen.  Here  is  an  original  receipt  which  Mr.  Sheridan 
pave  me  on  October  18,  1909. 
The  Chairman.  Containing  a  list  of  three  letters  ? 
Mr.  Christensen.  Yes,  sir. 

Mr.  Yertrees.  We  ask  that  that  be  inserted  in  the  record. 
The  Chairman.  That  will  be  inserted  in  the  records. 
(The  paper  referred  to  is  as  follows:) 

Received  from  Andrew  Christensen,  chief  field  division.  General  Land  Office,  the 
following  correBpondence  relating  to  the  Cunningham  coal  cases: 

1.  Letter  from  John  W.  Hartlme  to  Mr.  John  W.  Dudley,  Juneau,  Alaska,  dated 
tt  KtUlla,  Alaaka,  May  15,  1906. 

2.  Letter  from  W.  W.  Baker  to  register  United  States  land  office,  Juneau,  Alaska^ 
dftt^  at  Waila  Walla,  Waah.,  March  27, 1906. 

3.  Letter  from  S.  C.  Chezum  to  Hon.  J.  W.  Dudley,  register  United  States  land 
office,  Juneau,  Alaska,  dated  Seattle,  Wash.,  June  29,  1906. 

James  M.  Shekidan, 
Special  Agent ^  G.  L.O. 
Seattle,  Wash.,  October  IM,  1909. 

Mr.  Christensen.  Here  is  a  copy  of  a  letter  from  Mr.  Schwartz  to 
Mr.  Sheridan,  which  is  already  in  tne  record: 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  October  tS,  190$. 
Mr.  James  M.  Sheridan, 

Sptrial  Agent,  G.  L.  0.,  Seattle,  Wa^. 

Sir:  I  have  your  letter  of  the  18th  instant,  advising  you  have  found  upon  your  desk 
ft  maniU  envelope  containing  some  of  the  papers  receipted  for  at  Juneau  by  Mr.  Bow- 
i&An,  and  that  2^ deiniipated  Tet;ters  are  missing  from  the  package. 

^'hief  of  Field  Division  Colter  has  been  directed  to  write  to  you  the  substance  of  Mr. 
B<^winan*«  statement  to  him  in  reference  to  this  package.  My  recollection  is  not 
<*lear,  but  it  is  that  Bowman  stated  to  Colter  that  he  (Bowman)  nad  left  these  letters 
b  a  Maled  envelope  in  his  suit  case,  but  whether  th?  suit  case  was  left  in  the  office  or 
bowman's  hotel,  I  do  not  recall. 

Itowman  stated  to  (^olter  (last  week)  that  he  presumed  the  papers  were  still  in  his 
pTip,  but  indicated  the  hope  that  Colter  would  not  advise  Chnstensen,  as  he  did  not 
▼W)  i'hristensen  to  go  through  his  suit  case. 

Take  this  matter  up  with  Mr.  Christensen,  and  endeavor  to  ascertain  just  what  be- 
•'ame  uf  these  paper?.  Put  Spaulding  and  Shartell  through  the  third  degree,  and  give 
Itowman  the  same  dose— only  a  little  more.  You  can  put  it  up  to  Bowman  flat  that 
^  I*  nspoosible  for  the  papers.  When  you  find  out  wno  abstracted  the  papers,  and 
•hft  Kw  them,  or^nd  wno  eurreptitiously  returned  the  envelope  containing  only  a 
V^n  (j|  them,  mbmit  a  complete  report  to  this  office,  and  proper  action  will  be  taken 
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for  criminal  prosecution  against  the  parties  involved,  unleas  in  your  opinion  ihf\' 
should  not  be  proceeded  against.  It  is  especiallv  desirable  that  you  find  Uiese  n,p^ 
before  the  conclusion  of  the  Cunningham  trial,  for  they  may  contain  that  which  viU 
aid  the  Government  in  canceling  the  entries.  It  woiud  be  entirely  in  keeping  wiih 
other  recent  attitude  for  Mr.  Glavis  or  some  of  his  particular  Forest-Service  friend* 
to  hold  out  anv  material  matter,  in  the  hopes  that  the  Government  will  be  unable  t'l 
succeed,  and  thereby  give  them  an  opportunity  to  further  publicly  damn  ^e  Geneni 
Land  Office. 

Respectfully,  '  H.  H.  Schwartz. 

Chief  of  Fieid  iifnia 

Senator  Purcell.  What  is  the  date  of  that  ? 

Mr.  Christensen.  October  23,  1909. 

The  Chairman.  It  is  admitted. 

Senator  Purcell.  Who  was  in  charge  of  the  land  office  at  the  tim* 
this  envelope  was  laid  on  Mr.  Sheridan's  desk  f  . 

Mr.  Christensen.  That  envelope,  as  I  stated  in  my  letter  tn 
Schwartz,  I  laid  it  on  the  desk,  or  called  Mr.  Sheridan's  attention  to 
it  immediately  after  he  arrived  from  Washington,  and  told  liim  to 
take  any  papers 

Senator  Purcell.  You  were  in  charge  of  the  office  at  the  time  (hw 
yellow  envelope  he  speaks  of  was  laid  on  his  desk — that  is,  Sheridan*- 
desk? 

Mr.  Christensen.  Yes,  sir. 

Senator  Purcell.  About  what  date  was  that  ? 

Mr.  Christensen.  It  had  been  lying  on  his  desk  in  the  wicker 
basket  all  the  time.  You  see  after  Sheridan  arrived  from  Washin<j- 
"ton  I  returned  to  Portland  where  I  had  a  force  of  30  or  35  agents  and 
remained  there  for  a  week  or  more,  and  it  was  not  until  one  of  mj 
subsequent  trips  that  Sheridan  called  this  to  my  attention,  or  that  Ik* 
wrote  this  letter. 

Senator  Purcell.  What  I  was  getting  at  is,  about  what  date  was 
it  Sheridan  first  knew  this  envelope  was  laid  on  his  desk  ? 

Mr.  Christensen.  That  was  October  the  18th. 

Senator  Purcell.  October  the  18th  ? 

Mr.  Christensen.  Yes;  that  was  the  date  that  he  wrote  the  letter. 
I  do  not  know  when  he  found  it;  Mr.  Sheridan  will  explain  that. 

Mr.  Madison.  Schwartz  wrote  you  to  administer  the  third  degw. 

Mr.  Christensen.  No,  sir;  he  wrote  Mr.  Sheridan. 

Mr.  Madison.  He  wrote  Sheridan? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Madison.  You  do  not  know  whether  the  third  degree  was  ad- 
ministered to  those  people  or  not,  do  you  ? 

Mr.  Christensen.  Well,  it  was  pretty  thoroughly  investigated. 
After  that  Mr.  Sheridan  took  it  up. 

Mr.  Madison.  What  is  meant  tnere  by  the  third  degree  1  You  are 
a  member  of  the  Land  Office  force.  What  do  you  understand  bj 
that  ? 

Mr.  Christensen.  The  usual  term  of  third  degree  that  you  hear,  1 
suppose.     I  am  not  able  to  state  what  was  meant. 

MT,  Graham.  Have  vou  taken  it  or  given  it? 

Mr.  Christensen.  Yes,  sir;  I  got  part  of  it. 

Senator  Purcell.  At  the  time  that  letter  was  written  there  was 
somebody  else  under  suspicion  of  having  taken  the  letters  hmAe^ 
Glavis,  was  there  not  ? 

Mr.  Christensen.  Yes,  sir;  of  course  we  did  not  know  who  they 
were. 
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Mr.  Vebtbees.  Mr.  Chairman,  I  wish  the  letter  just  read  to  go  in 
evidence. 

Tlie  Chairman.  It  is  admitted. 

Mr.  Vertrees.  What  next  was  done'^ 

Mr.  Christensen.  On  October  the  I9th  a  large  number  of  papers^ 
original  papers,  belonging  to  the  Seattle  division,  were  returned  to 
the  office  and  given  to  Mr.  Sheridan  during  my  absence  by  Mr.  Shaw 
and  Pierce  of  the  Forestry  Service,  and  the  details  of  this  I  am  only 
able  to  relate  so  far  as  Mr.  Sheridan  told  me — that  they  were  delivered 
to  him  by  Mr.  Shaw  and  Mr.  Pierce ;  they  explained  it  to  him. 

The  Chairman.  What  are  those  papers?  Can  you  give  us  an 
outline  of  them  ? 

Mr.  Christensen.  There  are  three  here  that  relate  to  the  Cun- 
nin<:ham  coal  cases.     I  will  read  one  paragraph 

The  Chairman.  Do  not  read  them  unless  the  attorneys  want  them 
read  or  members  of  the  committee.     Just  state  the  outline  of  them. 

}ib.  Christensen.  They  related  generally  to  the  files  of  the  division, 
the  files  of  the  office.  There  are  three  that  relate  particularly  to  the 
(-'unningham  cases. 

The  Chairman.  Is  there  any  objection  to  these  files  going  into  the 
records  without  being  read?     If  not,  they  are  admitted. 

(The  papers  referred  to  are  as  follows:) 

Memorandum. 

Seattle,  Washington,  October  21  y  1909. 

The  following  papers  were  delivered  to  me  at  my  office  in  room  219,  Federal  Building, 
Seattle,  Washington,  by  Mr.  A.  C.  Shaw,  of  the  Forest  Service,  on  the  morning  of 
<  )rtober  19, 1909,  and  they  are  the  same  referred  to  in  my  memorandum,  dated  Seattle^ 
Wwh.,  October  19,  1909,  wherein  mention  is  made  of  their  receipt  in  a  large  blank 
maoila  envelope: 

CUNNINGHAM  COAL  CASE  PAPERS. 

1.  Letter  of  instructions  to  Mr.  Gabriel  Wingate,  care  the  United  States  Forest 
"^nioe,  Seattle,  Wash.,  written  by  Mr,  L.  R.  Glavis,  and  also  signed  by  Mr.  Allen, 
tr/»  district  forester  at  Portland,  Oregon,  which  latter  bears  date  Portland,  Oregon, 
J-ir  3U  1909.  This  letter,  Mr.  Pierce  informs  me,  was  a  collaboration  of  Messrs. 
'JU^is  and  Allen.  These  instructions  were  given  Mr.  Wingate  for  his  ^idance  in 
«xiiniDiiig  the  Cunningham  group  of  coal  claims  in  Alaska.    (Three  typewritten  pages. ) 

2  Statement  of  accounts  for  the  Alaska  coal  fields  for  the  fiscal  vear  ending  Feoruary 
1>  1^.  together  with  a  summary  of  inventory  taken  at  that  date  by  Clarence  Cunning- 
^.  This  stotement  bears  date  Katalla,  Alaska,  Feb.  29, 1904.  (Eight  typewritten 
?«2«i«  legal  mie.)  Checked  and  compared  by  Stoner,  Mch.  14,  1908,  at  Portland.'' 
"^    0.  K.,  /.  M.  8. 

3.  Circular  by  Clarence  Cunningham,  addressed  to  "Dear  Sir,"  dated  Seattle, 
^ttluq^Vm,  October  20,  1905,  which  begins  ''Since  our  meeting  held  in  Spokane, 
June  20ib,  at  which  time  it  was  decided  to  send  an  expert  to  examine  our  coal  fields 
n  Alsska,  a  committee  was  appointed,  constituted  of  Messrs.  Miles  C.  Moore,  H.  C. 
Henry,  C.  J.  Smith,  and  Fredenck  Burbridge,  to  select  a  suitable  man,  and  Mr.  H.  L. 
Biwknifl  was  decided  upon  to  make  the  examination,  I  have  to  report  as  follows.'' 
l^tB  circular  consists  of  seven  typewritten  pages,  legal  size,  with  blue  back,  and  goes 
into  evenr  detail  of  the  examination  made  by  Mr.  Hawkins  and  the  result  thereof, 
vkd  winds  ttp  by  setting  out  receipts  and  disbursements  and  a  trial  balance,  etc. 
It  bean  a  manuscript  memorandum  which  reads  as  follows: 

"Checked  and  compared  by  us  from  the  original  paper  now  in  the  possession  of 
^  F.Johnson,  of  Wallace,  Idaho,  this  4th  day  of  March,  1908,  Horace  T.  Jones „ 
wnt,  L.  R.  Glavis,  chief  field  division." 
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OTHSB  LETTSRB  AND  PAPBBS. 

4.  Manila  envelope,  with  following  brief:  "Vancouver  389,  Portland  ('oal  A  inb 
Ck).,  Oregon  Railway  &  Navigation  Co.,  Mohlex,  Geo.  J.,  et  ux.,  Lytle,  E.  E.,  et  ux.,  etal. 
involving  six  patented  coal  claims  and  thirteen  coal  declaratory  statements,  12  and  II 
N.  R.  5  and  6  E."     No  incloeures  in  this  jacket. 

5.  Manila  envelope  bearing  following  bnef :  '*  Vancouver  No.  602,  Wells,  HarW  H^ 
on  behalf  of  heirs  of  Geo.  A.  Wells,  deceasedf  Morton.  Washington.  C.  D.  S.  0119^ 
July  10,  1906,  application  to  purchase,  for  February  8,  1909.  Lota  7-8-9-8E,  i  SW'.i 
section  6,  T.  12  K .,  R.  5  E.,  February  18, 1909.  Proof  notice  indorsed  protest."  Tin 
jacket  contains  no  incloeures. 

6.  Letter  from  R.  &  R.  at  Vancouver  land  office  to  Glavis,  dated  Vancouver.  Wack. 
May  21,  1909,  in  re  coal  declaratory  statement  No.  618,  by  Robert  W.  Lein^  ui 
George  A.  Wells.     (One  typewritten  page.) 

7.  rive  typewritten  pages'(legal  size)  of  interrogatories  unanswered,  bearing  no  dtti 
nor  name  oi  case,  but  apparentlv  relating  to  case  at  the  headwaters  of  the  St.  Iw  Rive 
and  Little  North  Fork  of  the  Clear  Water  in  Idaho.    (See  question  5.) 

8.  Letter  from  chief  field  division  (evidently  Glavis),  to  clerk  United  ^uia 
circuit  court,  Tacoma,  Wash.,  dated  Portland,  Oregon,  November  28,  1908.  in  re4if>- 
ulations  by  Wallace  McCammant.    (One  typewritten  pi^e.) 

9.  Letter  from  Fred  G.  Dorety,  asst.  U.  8.  attorney,  to  Jj.  R.  Glavis,  dated  fmm  the 
office  of  the  United  States  district  attorney  for  the  west  district  of  Washingtoo,  S«4t> 
tie,  Wash.^  April  11,  1908,  in  re  Portland  coal  &  coke  cases.     (One  typewritten  pa^./ 

10.  Motion  for  continuance  in  the  case  of  A.  L.  Mohler,  coal  claimant,  v.  ituav  S 
Neill,  timber  claimant,  in  the  U.  S.  land  office  at  Vancouver,  Washington.  Tb» 
motion  being  for  a  continuance  for  the  purpose  of  securing  testimony.  (Thive  type- 
written pages,  legal  size.) 

11.  Letter  from  Elmer  E.  Todd,  U.  S.  district  attorney,  Seattle,  Wash.,  to  L  R. 
Glavis,  dated  November  6,  1908,  in  re  decision  of  Judge  Hanford  on  Portland  (\«I  A 
Coke  (.'o.  cases.  (One  typewritten  pas^e.)  Attached  to  above  are  five  blank  reiio- 
quishment  blanks,  evidently  prepared  by  Mr.  Glavis,  but  not  siraed  by  anylxxiy 

12.  Letter  from  Frederick  €r.  Dorety,  asst.  U.S.  attorney,  to  ulavis,  dated  S«itttf 
Wash.,  February  14, 1908,  in  re  Portland  Coal  &  (-oke  cases.    (One  typewritten  DBp- 

13.  Letter  from  Glavis,  apparently  to  A.  L.  Mohler,  dated  Oakland,  Califomu, 
August  10,  1907,  in  re  Portland  Coal  &  (?oke  cases.    (Two  typewritten  pages.) 

14.  Letter  from  W\  A.  Richards,  Commissioner  General  Land  Office,  September  II. 

1906,  in  re  coal  declaratory  statement  of  Andrew  J.  Hoban  and  J.  W.  Ta^^art.    {Ov 
typewritten  page.) 

15.  Typewritten  copy  of  telegram  from  Mr.  Ballinger,  Commissioner  G.  L.  0..  t" 
Glavis,  dated  Washington,  D.  C,  June  3,  1907,  advising  Hovt  has  legal  end  of  c*«) 
cases,  though  Glavis  will  continue  control  of  investigation  of  lacts,  leaving  Parrntt  is 
charge,  and  directing  Glavis  to  proceed  north  when  deemed  advisable.  (On  MnAb 
slip  of  paper.) 

16.  Letter  from  Glavis  to  R.  &  R.,  Vancouver,  Wash.,  dated  Vancouver,  Wasih. 
December  7,  1906,  requesting  copjr  of  testimony  o£fered  at  hearing  of  coal-land  ctta 
in  T.  12  N.,  R.  5  E.     (One  typewritten  page.) 

17.  Letter  from  Glavis  to  K.  &  R.,  Vancouver,  Wash.,  dated  Vancouver,  Waflh. 
December  10,  1906,  receipting  for  eleven  coal  declaratory  statements  and  requestisf 
that  they  be  placed  in  safe  for  future  use.    (One  typewritten  page.) 

18.  Letter  from  Glavis  to  R.  <&  R.,  Vancouver,  Wash.,  dated  VancouveT,  Wuh., 
December  29,  1906,  in  re  coal  declaratory  statements  Nos.  619,  620,  and  621,  by  th# 
Morton  Association,  Anthracite  Association,  and  Cowlitz  AsSociatioD.  (One  type* 
written  page.) 

19.  Typewritten  copy  of  telegram  from  Glavis  to  Commissioner  G.  L.  O.,  Hited 
March  20,  1907  (place  not  given),  in  re  efforts  to  dispose  of  patented  lands  in\i)l^'«<i 
in  coal  report  of  January  4th  and  reconmiending  suit  be  immediately  institutni 
(On  about  half  page  of  letter  size  paper.) 

20.  Letter  from  Glavis  to  Commissioner  G.  L.  O.,  dated  Seattle,  Wash.,  March  30, 

1907,  transmitting  copy  of  affidavit  of  W.  C.  Dietz  in  re  Portland  coal  A  coke  cuf^ 
(Two  typewritten  pages.) 

21.  Letter  from  Glavis  to  Frederick  G.  Dorety,  asst.  U.  S.  attorney,  S<«t'l- 
Wash.,  dated  Portland,  Oregon,  February  20,  1908,  acknowledging  receipt  of  Doret}  ? 
letter  of  14th  inst.  in  re  Portland  coal  &  coke  cases.    (One  typewritten  page.) 

22.  Letter  from  Glavis  to  Honorable  Henry  M.  Iloyt,  asst.  U.  S.  attorney,  Seatrk 
Wash.,  dated  Oakland,  California,  July  20,  1907,  inclosing  copy  of  int«rviev  with 
A.  L.  Mohler.     (One  typewritten  page.) 

23.  Original  memorandum,  presumably  handwriting  of  Glavis,  on  paper  of  *'Tbc 
Millard  Hotel,"  Omaha,  Neb., setting  out  result  of  interview  had  wita  A. L. Mohler 
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r  4  p.  m.  July  15,  1907.  This  memo.  consiBto  of  three  sheets  of  papers  written  in 
idelible  pencil  on  both  sides  of  paper.  It  is  not  signed  by  anybod^',  nor  is  the  place 
Wen.  Attached  to  this  memo,  is  a  typewritten  copy  of  same,  consisting  of  two  type- 
rritten  pages — legal  size. 

24.  Manusrript  memo,  of  Portland  Coal  d  Coke  .Co.  cases,  consisting  of  four  pages  of 
jeni€w.  and  interrogatories — ^not  signed  or  dated.  The  interrogatories  are  twenty-three 
3  number  and  wore  questions  to  be  propounded  to  A.  L.  Mohler. 

25.  Ix*tter  from  Henry  M.  Hoyt,  asst.  U.  S.  attorney,  Seattle,  Wash.,  to  Glavis, 
tied  September  2,  1907,  in  re  Portland  Coal  &  Coke  Co.  cases.     (Three  typewritten 

2t>.  lietter  from  Henry  M.  Hoyt,  asst.  U.  S.  attorney,  to  Glavis,  dat«d  Seattle, 
li'a^h.,  July  24,  1907,  in  re  interview  of  Glavis  with  A.  L.  Mohler  in  Omaha,  Nebr. 
I  )no  t  vpe  writ  ten  page . ) 

27.  Letter  from  Henry  M.  Hov't,  asst.  U.  8.  attorney,  to  Glavis,  dated  Seattle, 
Vinh..  Nov.  11,  1907,  in  re  Mr.  Hoyt's  visit  to  Portland,  Oregon.     (One  typewritten 

*>  I-eiter  from  tYederick  V.  Holman  to  Glavis,  dated  Portland,  Oregon,  July  5, 
907,  in  re  relinquishment  of  coal  declaratory  statement  No.  620.     (One  typewritten 

29.  Notice  of  sale  of  85,000  ft.  b.  m.  of  timber,  cut  by  the  firms  of  Scow  Bros., 
^vi'll  Irrigation  ("o.,  in  Carbon  Co.,  Montana,  signed  by  Louis  L.  Sharp,  special 
cent,  G.  L.  C,  and  dated  Helena,  Mont.,  December  10,  1906.    (One  typewritten 

30.  I^etter  from  Glavis,  presumably  to  Henry  M.  Hoyt^  asst.  U.  S.  atturnev,  Seattle, 
A'wh.,  dat>ed  Oakland,  Cal.,  August  10, 1907,  enclosing  copy  of  letter  to  A.  L.  Mohler, 
tftking  for  voluntary'  statement  of  his  connection  with  the  Portland  Coal  &  Coke  Co. 
Two  typewritten  pages.) 

31.  Letter  from  A.  L.  Mohler  to  Glavis,  dated  Omaha,  Nebr.,  Aug.  17, 1907,  advising 
ihv')»  that  no  list  of  questions  had  been  received  to  which  he  was  to  make  answer. 
<toe  typewritten  sheet  on  Union  Pacific  R.  R.  Co.  letter-head.) 

32  Letter  from  Glavis,  apparently  to  Henry  M.  Hoyt,  asst.  U.  S.  attorney,  dated 
[)akland,  Cal.,  Aug.  22,  1907,  advising  Mr.  Hoyt  of  his  receipt  of  letter  from  Mohler 
utking  for  list  of  questions  which  he  is  to  answer.    (One  typewritten  page.) 

33.  Letter  from  Glavis,  apparently  to  Mohler,  dated  Oakland,  Cal.,  Au^.  22,  1907, 
idvvinj?  Mohler  that  he  wisnes  statement  as  suggested  in  letter  of  10th  mst.  (One 
i>'p<^ written  page.) 

34.  Letter  from  McEniry  to  Glavis,  dated  Denver,  Colorado,  February  23,  1909, 
••nr lotting  papcni  found  in  the  Denver  files  relating  to  land  frauds  in  State  of  Wash- 
in^ion     (1  typewritten  page.) 

^i5.  Letter  from  R.  &  R.,  Vancouver,  Wash.,  to  Dixon,  Chief  of  Field  Division, 
Spjikane,  Wash.,  dated  Vancouver,  Wash.,  December  4,  1908,  in  re  C.  D.  S.  No.  659 
in  William  Ladd,  of  Portland,  Oregon.    (One  typewritten  page.) 

To  ibis  is  attached  manila  envelope  oearing  brief  "Vancouver  No.  512,  Ladd, 
William  M.,  Portland,  Oregon,  0.  D.  S.  659,  Nov.  25,  1907,*'  etc.  No  inclosures  in 
jtcket. 

36.  letter  from  deput^r  clerk  U.  S.  circuit  court,  west  district  Washington, 
Tftcoma,  Wash.,  to  Glavis,  in  re  letter  from  Glavis  dated  28th  ult.  enclosing  stipulations 
"limed  by  Wallace  McCammant  in  the  Lytle  case.  Deputy  clerk's  letter  bears  date 
Dptember  1,  1908.    (One  typewritten  page.) 

37.  Letter  from  Glavis,  apparently  to  Elmer  E.  Todd,  U.  S.  attorney,  Seattle, 
Wwh.,  dated  Portland,  Or^on,  November  28,  1908,  transmitting  copy  of  letter  to 
iWk  r.  S,  circuit  court,  Tacoma,  Wash.    (One  tyoewritten  page.) 

"i^  L«*tter  from  Commissioner  Dennett,  G.  L.  O.,  to  Glavis,  dated  Washington, 
I'  ''  June  11, 1909,  in  re  coal  land  entries  Nos.  25  to  30,  inclusive,  Vancouver,  Wash., 
J*^  district.     (Two  typewritten  pages.) 

39.  <  ancelled  check  signed  by  J.  Frank  Watson,  for  $4,000,  payable  to  order  of 
A  J  <'ix>k,  dated  Portland,  Ore.,  August  19,  1902;  on  check  of  Merchants  Nat*l 
Bank,  Portland,  Oregon.  This  is  merely  a  copy  of  ori^:inal  check  on  a  cancelled 
'•h^H'k  blank.  Accompanying  this  check  are  three  deposit  slips,  two  by  A.  J.  Cook. 
^^  August  2L0t  and  23rd,  1902,  respectively,  and  one  by  L.  B.  Clough,  datea 
Juni^ll,  1902. 

The  following  papers  are  also  attached  to  the  above  named  check: 

Hot*  manuscript  page  of  memoranda,  apparently  in  handwriting  of  Glavis. 

letter  from  Oommiflnoner  G.  L.  O.,  not  bearing  signature,  to  Secretary  of  Interior, 
<n  r(>  coofpiracy  to  defraud  United  States  of  five  thousand  acres  land  in  Lewis  Cotmty, 
^\ji*hiijift(»n.    JFive  typewritten  pages.) 

l^'(tf»r  fmrn  PortUnd  Coal  &  Coke  Co.,  by  Chas.  Wanzer,  president,  and  J.  M.  Long. 
^  ntury,  to  J.  Frank  Watson,  dated  Portland,  Oregon,  August  10,  1905,  in  re  annual 
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meeting  of  stockholders  of  Portland  Coal  and  Coke  Co.,  held  July  18,  1905.   iVm 
typewritten  pages,  legal  size.) 

Letter  from  Glavis  to  Commissioner  G.  L.  O.,  dated  Portland,  Oregon,  Novemlier:. 
1908,  in  re  Portland  Coal  &  Coke  cases. 

40.  Copy  of  check  of  Merchants  Nat'l  Bank  of  Portland,  Ore.,  dated  Portiiio<i, 
Ore..  July  22, 1902,  for  $12,000.00,  payable  to  £.  £.  Lytle,  signed  by  J.  Frank  WaucD 
Drawn  on  a  cancelled  check  form. 

41.  Letter  from  Edward  W.  Dixon,  chief  field  division,  to  Glavis,  dated  Spbnp, 
Wash.,  Mav  29, 1909,  enclosing  letter  P  of  January  25, 1909,  requesting  return  of  c<>rtiiii 
records.    (One  typewritten  pa8:e.) 

42.  Letter  from  Commissioner  Dennett  to  Dixon,  chief  field  division,  dated  Jauiun 
25,  1909,  requesting  return  of  papers  filed  in  court  files  Kos.  1280  to  1285,  tnclasve, 
(One  typewritten  page.) 

43.  Letter  from  Wallace  McCamant  to  Glavis,  dated  Portland,  Oregon,  Novtnnbff 
28,  1908,  enclosing  stipulations  in  six  suits  brought  by  United  States  against  PortUad 
CcMftl  &  (3oke  Co.    (One  typewritten  page.) 

44.  Answer  of  E.  E.  Lytle  and  Lizzie  M.  Lytle  in  case  of  United  States  iv.  Ponlanl 
Coal  &  Coke  Co.    (Six  typewritten  pa^es,  legal  size.) 

45.  Memo,  in  pencil,  in  handwriting  of  Glavis,  apparently  addressed  to  D  K 
Parrott,  directing  that  he  procure  full  statement  from  Charles  £.  Ladd  in  re  hi^  vom^ 
declaratory  statement,  in  Lewis  Co.,  Washington,  also  information  in  re  PorduKl 
Coal  &  Coke  Co.,  its  stock  property,  and  connection  with  iJie  Oregon  Railiray  d 
Navigation  Co. 

46.  Mutilated  form  containing  nine  questions  relating  to  land  Claimants,  signed  bv 
L.  R.  Glavis,  and  bearing  the  following  manuscript  note:  '*I  know  nothing  uf  al)OVf^ 
claim.    A.  W.  Gale,  P.  M." 

(Signed)  Jambs  M.  Shxbida.n. 

Mr.  Vertrees.  Those  3  relating  to  the  Cunnmgham  case  were  none 
of  those  24,  were  tliev  ? 

Mr.  Christensen.  No,  sir.  Then  we  proceeded  with  the  investiga- 
tion. Mr.  Sheridan  and  Mr.  Pugh,  who  were  there,  were  both  inter- 
viewing the  people  who  might  know  something  about  them,  and  als*i 
I  was  helping  tliem  out,  and  on  November  12,  1909,  I  wrote  Mr 
Schwartz  as  follows: 

Portland,  Oregon,  November  4^  i9W 
Hon.  H.  H.  Schwartz^ 

Chief  of  Field  Service,  Washington,  D.  C. 

Sir:  Referring  further  to  vour  telegram  of  October  8,  1909,  to  Special  Agent  8ben< 
dan,  in  which  you  suggested  that  if  he  saw  Bowman  he  Question  nim  concerning  xhr 
Cunningham  letters,  and  other  telegrams  and  correspondence  between  yourself,  Mr 
Colter,  Mr.  Sheridan,  and  myself,  and  especially  to  the  letter  from  Mr.  Sheridan  ^ 
October  18,  1909,  and  to  your  letter  of  October  23,  1909,  to  Mr.  Sheridan,  in  wfaict. 
you  make  certain  suggestions  with  a  view  to  ascertaining  what  became  of  the  Iftten 
in  question,  I  have  the  honor  to  advise  you  that  the  firit  knowledge  I  had  of  tfaew 
missing  letters  was  when  it  was  called  to  my  attention  by  Special  Agent  Robert  F 
Maguire,  whom  I  called  to  Seattle  to  assist  me  in  taking  over  the  records  from  Ur 
Glavis.  You  will  also  recall  that  1  called  this  to  your  attention  when  vou  wcrp  in 
Seattle,  which  fact  1  have  already  mentioned  in  my  letter  to  you  of  October  19.  I9(hi 

It  appears  that  this  large  envelope  containing  these  letters  from  the  Juneau,  Ala«b. 
land  office  was  taken  from  Bowman's  ^p  by  Mr.  Glavis  and  given  to  Miss  Schwinmn. 
whom  1  emploved  temporarily  to  assist  in  making  record  of  the  cases.  All  that  Mi« 
Schwinnen  did  with  these  letters  was  to  make  a  copv  of  the  memorandum  of  th<>  let- 
ters which  was  in  the  envelope  and  which  are  marked  as  pages  125  and  126  of  my 
receipt  to  Glavis  for  the  records  of  the  office.  As  soon  as  the  memorandum  had  bten 
copied  by  Miss  Schwinnen  1  handed  it  and  the  envelope  to  Mr.  Maguire  to  check 
them  up  and  see  whether  or  not  all  of  the  letters  mentioned  in  the  said  memaranduoi 
were  there.  As  will  be  seen  from  my  letter  to  Mr.  Glavis,  dated  September  20,  l^^ 
(page  124  of  the  receipt),  there  were  24  letters  and  tel^rams  misidnff.  The  teUipaD 
rrom  Clarence  Cunningham  of  January  15,  1908,  was  subsec^uenti^r  located.  )^r 
Maguire  will  make  affidavit  to  the  effect  that  the  letters  mentioned  in  my  lettpr  K' 
Mr.  Glavis  of  September  20th  were  missing  from  the  envelope  when  be  checked  tb^s 
with  the  memorandum  endorsed  therewith,  which  affidavit  1  will  secure  and  (omid 
to  you. 

As  1  informed  you  and  also  as  Mr.  Sheridan  has  stated  to  you  in  his  letter  of  Octobrr 
)8,  1909,  Mr.  Glavis  replied  to  the  letter  orally,  stating  Uiat  he  supposed  that  \hf 
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papers  were  somewhere  about  the  office,  and  that  he  did  not  have  them  in  hia 
potfenion. 

Mifls  Shartell,  in  her  letter  of  October  29,  1909,  addreesed  to  Mr.  Sheridan,  a  copy 
of  which  is  hereto  attached,  states  that  she  had  no  knowledge  of  the  original  letters, 
ttid  to  have  been  brought  by  Mr.  Bowman  from  the  land  office  at  Juneau,  until  the 
matter  was  called  to  her  attention  a  short  time  ago. 

It  is  certain  that  theee  letters  were  received  from  the  land  office  by  Mr.  Bowman. 
It  is  certain  that  they  are  not  in  the  office  at  Seattle,  Washington.  Tnere  is  no  doubt 
whatever  but  that  tnev  were  not  in  the  envelope  on  the  date  that  they  were  checked 
up  by  Mr.  Maguire.  Therefore,  either  Mr.  Bowman  or  Mr.  Glavis  is  responsible  for  their 
disappearance.  Mr.  Bowman  states  that  he  has  not  any  of  the  Cunningham  letters 
in  hjs  pooscfloion,  that  he  never  gave  any  to  Mr.  Glavis,  and  that  the  last  he  saw  of 
tbem  was  when  they  were  left  in  his  grip  in  the  office  in  Seattle.  He  also  states  that 
be  wrote  Mr.  Glavis  that  these  letters  had  been  left  there  in  his  grip. 

This  would  seem  to  eliminate  all  other  parties  who  might  have  handled  these  letters, 
exrept  Glavis.  He  is  the  one  responsible  and  he  is  the  one  that  should  be  looked  to 
lor  them.  If  he  is  purposely  and  willfully  concealing  them,  he  is  guilty  of  the  embez- 
tiement  of  government  property  and  should  be  immediately  proceeded  against  under 
the  act  of  lurch  3, 1875  (18  Stat.,  479).  In  view  of  what  I  have  since  learned  concern- 
iuf;  the  acts  of  Mr.  Glavis  relative  to  forwarding  to  the  Forester  at  Washington,  D.  C, 
of  papers  which  were  material  to  the  successful  prosecution  of  the  cases  pending  in 
the  Alaska  division,  and  especiallv  those  papers  relating  to  the  Cunninsham  cases 
which  are  mentioned  in  Mr.  Sheridan's  letter  of  October  23,  1909,  to  A.  0.  Shaw,  of 
Ihe  Forest  Service,  and  those  mentioned  in  Shaw's  replv  to  Mr.  Sheridan  of  October 
25,  1909,  there  would  seem  to  be  little  doubt  but  that  tne  missing  papers  are  now  in 
pfnession  of  Mr.  Glavis  or  are  concealed  somewhere  by  him.  The  memorandum 
utached  to  Mr.  Sheridan's  letter  to  Mr.  Shaw  on  October  23,  1909,  shows  that  Glavis 
bid  papers  in  his  possession  not  only  relating  to  the  Alaska  coal  cases,  but  also  relating 
U)  a  number  of  cases  pending  in  the  western  district  of  Washin^n,  and  also  concerning 
ntber  miscellaneous  mattera  which  were  properly  files  belongmg  to  the  General  Lanu 
iM!ice,  and  were  unlawfully  taken  from  the  office  at  Seattle. 

You  will  recall  upon  your  visit  to  Seattle  that  I  told  you  that  I  was  about  to  pro- 
cure a  search  warrant  in  order  to  search  the  room  of  Mr.  Glavis  with  a  view  to  ascer- 
uuoing  just  what  government  property  he  had  retained,  but  that  I  had,  in  view  of 
ise  possible  unpleasant  notoriety  in  connection  therewith,  refrained  from  doing  so. 
ifou  also  stated  that  vou  thought  it  would  not  be  advisable,  for  the  reason  that  Mr. 
ilavis  would  no  doubt  immedfiatelv  so  to  the  newspapers  and  make  it  appear  that 
he  General  Land  Office  was  afraid  t£at  he  had  in  nis  possession  something  which 
rvold  not  be  safely  published. 

You  will  also  recall  that  I  told  you  that  it  was  necessary  to  threaten  Mr.  Glavis 
>oth  civilly  and  criminally  before  he  turned  over  to  me  certain  important  files  of  the 
'ffice. 

Mr.  Stoner  informs  me  that  on  his  trip  East,  Mr.  Glavis  had  a  large  number  of  papers 
>eJooging  to  the  files  of  the  Seattle  office  with  him,  and  that  while  we  were  engaged  in 
Aking  over  the  records  of  the  office,  he  accompanied  Mr.  Glavis  to  his  room  on  Sep- 
ptnber  16  and  18,  where  they  were  engaged  in  separating  the  offioe  records  from 
jlavis's  penonal  affairs. 

In  this  connection,  I  desire  to  invite  your  attention  to  the  telegram  from  Mr.  Glavis, 
iaisd,  I  believe,  September  17,  1909,  m  which  he  advised  your  office  that  the  Hunt 
md  other  papers  were  not  on  file  in  the  office,  and  charged  that  Special  Agent  Sheri- 
Iad  had  taken  them  without  the  permission  of  the  clerk.  It  was  found,  however, 
hat  these  paperv  were  at  all  times  in  his  possession  in  his  room  at  the  Lincoln  Hotel 
Old  were  not  Drought  to  the  office  until  late  Saturday,  September  18, 1909. 

I  attach  herewiUi  a  copy  of  Mr.  Stoner 's  letter  to  me  of  November  1,  1909.  Mr. 
Stoner 's  reasons  to  me  concerning  the  obiect  of  his  accompanying  Mr.  Glavis  to  the 
*<m  have  never  been  satisfactorily  explained.  It  seems  to  me  that  he  should  be 
Me  to  state  more  plainly  just  what  his  duties  were  there  and  what  papers,  if  any, 
v^re  retained  b^  Glavis.  1  questioned  him  concerning  this  matter  when  you  were  m 
>«%attle  and  aoam  on  November  1,  before  Mr.  Sheridan,  but  nothing  satisfactory  can 
<  diToked  m>m  him. 

I  am  of  ihe  opinion  that  unless  the  missing  papers  as  set  forth  in  my  letter  to  Mr. 
f  Uriii  of  September  20,  1909,  and  in  Mr.  Sheridan's  letter  to  you  of  October  18, 1909, 
ac  be  aocoonted  for  by  Mr.  Bowman  or  Mr.  Glavis,  that  criminal  proceedings  should 
:<  immediately  instituted  against  Mr.  Glavis  under  tJie  act  of  March  3,  1875  (18 
*«tat.,  479). 

I  am  ssnding  a  copy  of  this  letter  to  Mr.  Sheridan. 

Very  respedrally,  , 

Chiefo/ Field  Division. 
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There  are  attached  two  exhibits  here  in  the  letter,  one  from  Mbs 
Shartell  and  one  from  Mr.  Stoner.    Shall  I  read  them  ? 
Senator  PuRCBLL.  Yes. 
Mr.  Chbistensbn.  They  are  as  follows: 

Seattle,  Washington,  October  SS^  l!Mjit. 
Mr.  J.  M.  Sheridan, 

Special  Agent,  G,  L.  0.,  Seattle,  Wash. 

Sib:  In  replv  to  your  inquiry  as  to  my  knowledge  of  the  papers  in  the  Alaska  c^i 
cases,  I  have  the  honor  to  sidvise  as  follows: 

Along  about  the  middle  of  August,  1909,  Arthur  R.  Bowman,  special  agent,  G.  i 
O.,  returned  from  Alaska  and  brought  with  him  a  list  of  names  of  claimants,  princip*!') 
in  the  Mc Alpine  group,  who  had  nled  on  claims  subsequent  to  the  time  tne  fir<t  \ii\ 
was  receivea.  These  were  copied  by  me  and  arranged  bv  towns,  etc.,  so  as  to  v\]^ 
dite  the  investigation.  Most  of  these  claimants  were  in  I^etroit,  although  a  few  vfrv 
scattered  around  in  different  towns  in  the  East.  Shortly  after  Mr.  Bowman  lett  {•  r 
the  £a:«t  for  the  purpose  of  interviewing  these  claimants,  he  wrote  requesting  a  o  r« 
of  the  commissioner's  decision  in  some  matter,  which  he  had  left  in  a  suit  case  iu  in.' 
office.  I  remember  distinctly  that  the  decision  called  for  was  on  top  of  all  the  uth^' 
matter  in  the  suit  case,  so  paid  no  attention  to  anything  else  which  might  have  IntL 
with  it. 

Later,  on  September  15,  1909,  Mr.  Glavis  dictated  a  letter  to  me  for  Mr.  Bowimi, 
at  Detroit,  and  forwarded  him,  per  his  request,  a  copy  of  the  affidavit  of  Albert  Roehn. 
one  of  the  claimants  in  the  Mc  Alpine  group,  to  aia  him  in  his  investigation;  al^n.  in 
another  letter  of  the  same  date,  he  sent  a  copy  of  the  affidavit  of  John  \V.  Hartliiii'. 
the  a^ent  for  the  Hartline  group,  in  order  that  Mr.  Bowman  could  see  what  fiart.H  Mr 
Hartline  had  sworn  to.  No  o^ginal  papers  were  sent  and  no  other  papers  of  which  I 
have  any  knowledge.  I  had  no  knowledge  whatever  of  the  bunch  of  original  lettfTi* 
said  to  have  been  brought  by  Mr.  Bowman  from  the  land  office  at  Juneau,  Ala&b. 
until  called  to  my  attention  a  week  or  so  ago. 

The  only  other  papers  sent  from  this  office  is  any  of  these  cases,  of  which  I  hi^• 
any  knowledge,  are  tne  papers  sent  to  Mr.  S.J.  Colter,  chief  of  field  division,  Duhitii 
Minnesota,  on  October  16, 1909;  alsoa  few  additional  letters  and  telegrams  sent  Octoh^^ 
19,  1909,  copies  of  tiie  lists  of  which  are  on  file  in  this  office. 

Respectfully,  • 

(Signed)  Ella  M.  Shartell, 

Stenographer  in  Office  of  Seventeenth  Field  Dtrinon 


Seattle,  Wash.,  November  1,  i9*J9. 
Mr.  A.  Christrnsen, 

Chief  of  Field  Division,  Seattle,  Wash, 

Sir:  Referring  to  your  verbal  request  of  this  date  that  I  write  you  a  letter  in  rtdfttiia 
to  my  visits  witn  Mjt.  L.  R.  Glavis^  former  chief  of  this  division,  to  his  rooms  at  tbe 
Lincoln  Hotel,  this  city,  on  Sept.  16th  and  Sept.  18,  1909 — 

I  have  to  say^  that  on  Sept.  16  I  accompanied  Mr.  Glavis,  at  his  request,  to  hl« 
rooms  at  the  Lincoln  Hotel  and  remained  there  about  one  hour.  While  tbei«,  Mr 
Glavis  was  engaged  in  segregating  various  official  papers  from  his  private  papers;  'sonit' 
of  the  official  papen  he  handed  over  to  me  to  look  at:  others  he  merelv  put  in  a  pi**' 
and  fliterward  they  were  all  tied  in  bundles  and  brought  by  us  to  this  office  and  turoed 
over  to  you. 

On  Sept.  18  I  apain  accompanied  Mr.  Glavis,  at  his  request,  to  his  rooms  at  tL* 
Lincoln  and  remained  there  about  two  hours;  as  on  the  former  visit,  Mr.  GUu* 
segregated  some  other  official  papers  from  his  private  papers  and  again  handed  ip- 
various  papers  to  look  at:  on  this  occasion,  as  on  the  previous  one.  all  the  offiriii 
papers  seen  by  me  were  tied  in  bundles  and  brought  by  us  to  this  office. 

1  am  unable  to  recall  the  exact  nature  of  all  the  papers  seen  by  me.  I  do  r^^ll 
however,  that,  as  far  as  I  know,  all  the  affidavits  and  other  papers  relating  to  tb< 
investigation  of  the  Green,  Hunt,  and  Feed  groups  of  coal  claims  were  among  thepapc^ 
and  it  was  with  these  papers  that  I  had  most  to  do,  looking  them  over  and  putting  thco) 
in  order. 

There  were  other  papers  relating  to  Oregon  matters  the  nature  of  which  I  am  uiublr 
to  state,  except,  as  I  recall  it  now,  Mr.  Glavis  said  they  referred  to  T.  B.  NeubauKU  ^ 
accounts  and  the  Long  case. 
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I  only  saw  one  paper  in  any  way  relating  to  the  Cunningham  coal  caaes;  that  was  a 
letter  written  hy  Clarence  Cunningham  to  the  register  of  the  land  office  at  Juneau, 
Alaska. 

All  of  the  official  papers  seen  by  me  in  Mr.  Glavis's  rooms,  on  both  my  visits  there, 
were  brought  by  us  from  there  to  this  office,  and  if  he  has  retained  any  official  papers 
in  his  poeseasion  they  were  not  among  those  seen  by  me. 

I  do  not  know  what  object  Mr.  Glavis  had  in  requesting  me  to  visit  his  rooms  except 
to  assist  him  in  conveving  the  bimdles  of  papers  to  this  office. 

Very  respectfully,  S.  N.  Stoneb, 

Special  Agent,  Q,  L,0. 

The  Chaieman.  They  are  admitted  m  evidence.  It  is  now  quarter 
to  1  o'clock,  and  the  committee  will  take  a  recess  until  2  o'clock. 

ff 

(Accordingly,  at  12  o'clock  and  45  minutes  p.  m.,  the  committee 
took  a  recess  until  2  o'clock  p.  m.) 

AFTER   RECESS. 

(The  committee  reassembled  at  2  o'clock  p.  m.) 

The  Chairman.  The  committee  will  please  come  to  order.  Mr.  Ver- 
trees,  you  may  proceed. 

Mr.  Vertrees.  What  date  had  we  reached  at  the  adjournment, 
Mr.  Christensen  ? 

Mr.  Chbistensen.  I  believe  the  last  letter  I  read  was  dated  Novem- 
Ik^f  4,  to  Mr.  Schwartz,  which  was  accompanied  by  two  exhibits.    ^ 

Mr.  Vertrees.  Before  proceeding  with  that  correspondence,  state 
to  the  committee  whether  or  not,  in  response  to  requests  and  demands 
of  yours,  various  documents  belonging  to  the  office  were  at  any 
time  transmitted  by  the  Forest  Bureau;  if  so,  give  the  dates  and 
lists  of  the  papers. 

Mr.  Christexsen.  I  was  coming  to  that. 

Mr.  Vertrees.  You  were  coming  to  that  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  Veiy  well,  then;  proceed  in  your  own  way. 

Mr.  CmtiSTENSEN.  On  November  6,  1909,  I  had  been  looking  for 
Mr.  Glavis  in  connection  with  making  a  demand  on  him  for  a  co]3y 
of  his  report  to  the  President,  which  I  learned  he  had  not  left  in 
the  office,  and  when  I  ran  across  him  in  Portland  he  handed  to  me 
a  large  number  of  official  records,  and  with  it  was  this  letter. 

The  Chairman.  What  date  was  that  ? 

Mr.  Christensen.  November  6,  1909  [reading]: 

POBTLAND,  OkB.,  NW>,  5,  l$09* 

Mr.  Andskw  Chbistensbk, 

Chief  of  Field  Division,  Portland,  Oregon. 

DcAK  Sib:  In  looking  through  my  personal  letter  filefl  T  di.^covered  some  letters 
and  copies  of  letters  that  might  be  considered  semiodkial,  and  1  therefore  deliver 
them  to  you. 

Respectfully,  L.  R.  Glavis. 

Mr.  Vertrees.  Now,  describe  those  papers  wliich  he  then  deUvered, 
and  which  he  designated  as  possibly  '^seIniofficial." 

Mr.  Christensen.  It  would  be  rather  difficult  to  describe  them.  I 
li&vp  a  list  of  them  here.     There  were  a  very  large  number  of  them. 

The  Chairman.  Have  you  copies  of  them,  too  ? 

Mr.  Vertrees.  This  is  a  list  of  them,  too. 

The  Chairman.  But  have  you  copies  of  them  I 

Mr.  Vertrees.  I  do  not  know.  [To  Mr.  Christensen:]  Have  you 
<  opies  of  those  ? 
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Mr.  Chbistensen.  Copies  of  those  papers  ? 

The  Chairman.  All  or  them. 

Mr.  Chbistensen.  That  is  a  list  of  all  the  property  returned  to 
me  on  that  day.  It  sets  forth  quite  fully  tne  contents  of  each 
document. 

Mr.  Vebtbees.  State,  in  a  general  way,  the  nature  of  some  of 
those  documents,  whether  they  were  reports  of  investigations,  or 
what  they  were. 

Mr.  Chbistensen.  They  were  copies  of  correspondence,  «nd  also 
original  letters  between  Mr.  Glavis  and  the  Land  Office;  between  Mr. 
Glavis  and  others;  and  also  some  original  affidavits,  and  copies  of 
affidavits,  referring  to  matters  pending  in  the  Seattle  division;  also 
in  the  Portland,  Oreg.,  division  while  he  was  chief  of  division  there. 

Senator  Suthebland.  Those  were  official  papers,  were  they  ? 

Mr.  Chbistensen.  Those  were  official  papers,  most  of  them.  There 
were  some  of  them  which  he  might  term  '^semiofficial." 

The  Chaerman.  How  many  of  the  papers  are  there  ? 

Mr.  Chbistensen.  I  don't  know.     1  have  never  coimted  them. 

Mr.  Vebtbees.  We  will  just  put  the  list  in,  Mr  Chairman. 

The  Chaibman.  The  list  is  admitted. 

(The  list  is  as  follows:) 

•  MEMORANDUM. 

The  following  is  a  list  of  papers  given  to  Andrew  Christensen,  Chief  of  Field  Divi- 
sion, by  Louis  R.  Glavis  in  the  office  of  the  district  forester,  Portland,  Oreg.,  oo 
Novembers,  1909: 

[Cop7  of  note  aooompanylng  the  papers.] 

[The  Portland,  Portland,  One*   H.  C.  Bowen,  managv.] 

PoBTLAND,  Orb.,  Nov,  S,  1909. 
Mr.  Andrew  Christensen, 

Ckief  of  Field  Division,  Portland,  Oregon, 

Dear  Sir:  In  looking  through  my  personal  letter  files  I  discovered  some  letta» 
and  copies  of  letters  that  might  be  considered  semiofficial,  and  I  therefore  deli\tf 
them  to  you. 

Respectfully,  *  L.  R.  Glavis. 

List  of  the  papers. 

Notebook  of  Louis  R.  Glavis,  spl.  agt.,  Portland,  Ore.,  containing  quarter<«ectioD 
diagrams  and  a  few  pencil  memoranda. 

'    H.  R.  Doc.  1201  (60th  Conff.,  2d  session),  being  letter  of  11-25-08  from  Secty.  o( 
the  Interior  to  the  Speaker  of  the  House  re  railroaos  in  Alaska.    (Annotated  in  (x^n  / 

G.  L.  O.  pamphlet  of  4-12-07,  'Toal  land  laws  and  r^^lations  thereunder/'  P*rt 
I,  in  general;  Part  II,  in  Alaska. 

Scrappy  and  unintelligible  memoranda  on  Postal  Telemph  blank. 

"Statement  of  articles  purchased  by  Mr.  Glavis,"  office  supplies  itemiied,  toUl* 
ing  $9. 

Memoranda  (a  page  t)  re  certain  cases  in  "Younf  group"  in  which  files  miniig 

Oct.  6, 1905.  Copy  of  letter,  Spl.  Agt.  H.  K.  Love,  Juneau,  Alaska,  to  Conunr.G.  L<^ 
reporting  re  work  on  Bering  Lake  coal  belt,  outlining  methods  of  filing,  and  iskiuir 
instructions. 

1906. 

Feb.  5, 1906.  Orig.  letter,  Fred  Dennett,  Chief  Field  Div.  No.  1,  Seattle,  to  L.  R.  G.. 
Vancouver,  Wash.,  requesting  advertisements  for  bids  on  75  cords  bolts  in  £.  S.  PnsoQ 
case. 

.  Jacket  envelope  with  heading  **U.  S.  Court  cases  in  Arkansas,"  and  bttf- 

ing  notation:  ''Subpoenaed  to  be  in  Fort  Smith,  Ark.,  Jan.  15,  1907." 

June  6, 1906.  Orig.  wire,  Asst.  Commr.  Pollock  to  Glavis,  Vancouver,  Wash.,  sUliiU 
subpoena  issued  for  latter's  attendance  at  Ft.  Smith,  Ark.,  June  13. 
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June  7.  Copy  wire^  Acting  Commr.  Pollock  to  Dennett,  Seattle,  to  advise  Glavis  pro- 
ceed to  Ft.  Snuth,  Ark.,  by  June  13. 

June  8.  Orig.  wire,  Dennett  to  Glavis  advising  him  as  per  wire  from  G.  L.  O. 

June  9.  Grig,  letter  Dennett  to  Glavis  quoting  wire  about  attendance  at  Ft.  Smith, 
etc. 

Jue  nl6.  Orig.  wiris,  U.  S.  Atty.  James  K.  Barnes,  Ft.  Smith,  to  Glavis — ^need  not 
come,  caseB  continued. 

July  23.  Carbon  letter,  L.  R.  G.  (?),  Vancouver,  Wash.,  to  James  K.  Barnes  asking 
when  attendance  will  be  required,  etc. 

Aug.  10.  Orig.  letter.  Asst.  U.  S.  Atty.  L.  W.  Gregg,  Ft.  Smith,  Ark.,  to  L.  R.  G., 
Vancouver,  Wash.,  replying  to  July  23,  and  stating  L.  R.  G.  will  be  wanted  1-15-07  as 
vicnesB  in  cases  against  seven  defendants. 

Aug.  20.  Carbon  letter,  L.  R.  G.,  Vancouver,  Wash.,  to  Ch.  Fid.  Div.  S.  W.  Williams, 
Little  Rock,  Ark.,  requesting  papers  in  cases  at  Ft.  Smith. 

Aug.  20.  Carbon  letter,  L.  K.  G.,  Vancouver,  Wash.,  to  Commr.  G.  L.  0.,  advising 
of  necessity  of  attendance  at  Ft.  Smith,  1-15-07. 

Sept.  7.  Orig.  letter,  C.  F.  D.  S.  W.  Williams,  from  New  Orleans,  La.,  to  L.  R.  G., 
Vancouver,  Wash.,  advising  papers  desired  are  in  possession  of  Spl.  Agent  J.  A.  Tellier, 
at  Little  Rock. 

Sept.  14.  Carbon  letter,  L.  R.  G.,  Vancouver,  Wash.,  to  C.  F.  D.  S.  W.  Williams  at 
New  Orleans  requesting  papers  be  sent  him  care  U.  S.  Atty.  at  Ft.  Smith  by  1-10-07. 

Papers  re  Morton  coal  Fields,  1906  and  1907. 

April  26,  1906.  Orig.  letter  E.  E.  Lytle,  Pres.  0.  R.  &  N.  Co.,  to  James  J.  0*Keene, 
ittv.,  Vancouver,  Wash.,  re  timber  lands  in  Lewis  County,  Wash. 

t)ec.  14, 1906.  Affidavit  of  G.  Wingate  before  L.  R.  G.  at  Astoria,  re  inspection  about 
Sfptember,  1903,  and  report  for  A.  L.  Mohler,  V.  P.  &  G.  M.,  O.  R.  &  N.  Co.,  on  Morton 
co&l  fields,  Lewis  Co.,  Wash.,  etc. 

Dec.  26,  1906.  Affidavit  of  Frank  L.  Huston  before  L.  R.  G.,  at  Vancouver,  Wash., 
ve  deals  in  connection  with  Morton  coal  fields. 

Dec.  26,  1906,  Affidavit  of  Jas.  J.  O'Keene  before  L.  R.  G.,  at  Vancouver,  Wash., 
re  platfi  of  Lewis  County  lands,  interview  with  E.  E.  Lytle,  etc. 

March  7, 1909.  Affidavit  of  W.  C.  Dietz  before  L.  R.  G.,  at  Portland,  re  his  financial 
matteiB  and  certain  events  that  transpired  while  he  was  cook  and  watchman  at  Morton 
coal  fields— April,  1901,  to  Oct.,  1903. 

1907. 

Jin.  19, 1907.  Carbon  letter,  L.  R.  G.,  from  Ft.  Smith,  Ark.,  to  Commr.  G.  L.  0.,  sum- 
marizing results  in  many  criminal  and  civil  cases  enumerated. 

Feb.  ^,  1907.  Orig.  letter,  Fred  Dennett  C.  F.  D.  No.  1,  Seattle,  to  L.  R.  G.,  Vancou- 
ver, Wash.,  afi  to  interpretation  of  Executive  Order  of  1-25-07 — two  copies  attached. 

Siar.  30.  Verbatim  report  of  interview  with  Watson  Allen  in  New  York  Block, 
Seattle,  by  Spi.  Asst.  U.  S.  Atty.  Henry  M.  Hoyt  at  U.  S.  Atty's  office. 

Apr.  16.  Orig.  letter  C.  F.  D.  M.  D.  McEniry,  Denver,  Colo.,  to  L.  R.  G.,  C.  F.  D. 
Oikland,  Cal.,  re  Leroy  O.  Moore's  qualifications  as  special  agent. 

July  26.  Ong.  letter  Acting  Commr.  Dennett,  to  D.  K.  Parrott,  Acting  C.  F.  D.,  Oak- 
Und,  Cal.,  le  endorsement  as  to  release  &om  suspension,  etc. 

Aug.  6.  Orig.  letter,  Commr.  R.  A.  Ballinger  from  Seattle,  to  L.  R.  G.,  C.  F.  D.,  Oak- 
Uod.  Cal.,  stating  can  not  visit  California  during  summer — ^for  L.  R.  G.  to  try  help  out 
\oca}  land  offices. 

Oct.  14.  Orig.  letter.  Acting  Commr.  Dennett,  to  L.  R.  G.,  C.  F.  D.,  Portland,  asking 
re  Spl.  Agent  Fellows*  connection  with  Imperial  Valley  land  frauds. 

Nov.  14.  Carbon  letter  L.  R.  G.  (?),  Portland,  to  H.  H.  S.  re  conditions  in  office,  need 
01  more  agents,  etc. 

Xov.  22.  Orig.  letter  H.  H.  S.  to  L.  R.  G.  in  reply — will  send  Pollard,  etc. 

Dw.  20.  Carbon  13-T)age  letter  H.  H.  S.  to  Conmir. — transmitted  to  Glavis  with  per- 
e'lnal  memo,  from  H.  £t.  S.  to  effect  that  Commr.  has  refused  to  take  action  against  Spl. 
\^l.  Meyendorff .  Letter  relates  to  charges  in  detail,  and  is  accompanied  by  carbon  of 
letter  W.  A.  Richards,  Acting  Commr.,  to  Secty.  of  Interior  12-30-99  on  same  subject. 

1908. 

January  14, 1908.  Orig.  personal  letter  H.  H.  S.  to  L.  R.  G .  at  Oakland,  Cal.,  re  Meyen- 
dorff.  etc 

Jan.  15, 1908.  Orig.  letter  H.  H.  S.  to  L.  R.  G.,  Portland,  enclosing  copy  Commr. 's  wire 
of  1-2-08  to  L»R.  G., — both  re  assisting  Heney  in  pending  cases. 
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Jan.  30.  Copy  letter  Acting  C.  F.  D.,  Oakland,  Cal.,  to  Oscar  Lawler,  U.  S.  Diat.  Atty  . 
Los  Angeles,  Cal.,  re  Lillia'a  unlawful  enclosure  case — also  copy  letter  1-20  Actissf 
Commr.  Dennett  to  C.  F.  D.,  B.  W.  Marshall,  Oakland;  copy  letter  lI-lS-07Lawlertb 
Marshall;  and  copy  letter  ll-ia-07  C.  F.  D..  Oakland,  toCommr.  G.  L.  O.  (TliiB bunch 
of  copies  of  correspondence  on  the  same  subject  attached  together.) 

Feb.  5.  Copy  letter  Acting  C.  F.  D.,  Oakland  to  Coramr.  G.  L.  0.  re  W.  W.  and 
G.  B.  Williams's  unlawful  enclosure — also  copy  letter  12-18-^7  U.S.  Atty.  Sam'H 
Piatt,  Carson  City,  Nov.,  to  B.  W.  Marshall,  C.F.  D.,  Oakland;  copy  letter  t2-liM): 
C.  F.  D.,  Oakland  to  Commr.  G.  L.  O.;  and  copy  letter  12-13-07  C.  F.  D.,  Oakland  t* 
Commr.  G.  L.  O.  (This  bunch  of  copies  of  correspondence  on  same  subject  attacfa«*i 
toeether.) 

Feb.  27.  Carbon  letter  L.  R.  G.(?)  from  Portland  to  H.  H.  S.  re  Cunniz^ham  o  ^ 
cases,  contemplated  trip  to  Alaska  of  L.  R.  G.,  etc. 

Mar.  29.  Copy  (with  a  carbon)  of  report  Spl.  Agent  H.  T.  Jones  from  Portland  u> 
Commr.  G.  L.  O.,  re  Attorney  A.  W.  Lafferty  in  connection  with  Siletz  Reeervati<c 
contests. 

Apr.  27.  Orig.  letter  H.  H.  S.  to  L.  R.  G.,  Portland,  acknowledging  ''book  of  the 
Cunningham  group"  sent  by  registered  mail,  etc. 

Apr.  30.  Copy  (vrith  a  carbon)  of  letter  Commr.  G.  L.  O.  to  Attjj.  A.  W.  Lafferty,  Port- 
lana,  re  complaint  against  latter  by  a  spl.  agent;  declines  furzush  copies  report,  etc . 
and  returns  $10. 

May  6.  Copy  (with  a  carbon)  of  letter  Spl.  Agent  H.  T.  Jones,  from  Portland,  to  Otto 
Glock,  Aloha,  Wash.^  asking  corroboration  of  statements  of  Wm.  Campbell,  Aberdeen, 
Wash.,  concerning^  Lafferty,  etc. 

Mav  6.  Copy  (with  a  carwrn)  of  letter  Spl.  Agent  Jones,  Portland,  to  Commr.  G.  L.  0.. 
re  disDarment  proceedings  against  Atty.  Lafferty. 

May  15.  Copy  (with  a  carbon)  of  letter  Commr.  Dennett  to  R.  &  R.,  Portland,  r^ 
said  disbarment  proceedings. 

June  22.  Orig.  letter  Commr.  Dennett  to  L.  R.  G.,  Portland,  acknowledging  receipt. 
through  H.  H.^.,  of  explanation  re  Cunningham  journal,  etc. 

July  20.  Carbon  letter  L.  R.  G.  (?)  to  H.  H.  S.,  re  former's  expenses  on  Alaafca  trip 

July  27.  Orig.  letter  H.  H.  S.  to  L.  R.  G.  as  to  latter's  promotion  in  view  of  Alam 
trip,  etc. 

•  Aug.  4.  Orig.  letter  Josephine  A.  Patten  to  L.  R.  G.,  Nome,  reporting  as  to  work  of 
the  office. 

Aug.  6.  Orig.  letter  H.  H.  S.  to  L.  R.  G.,  Portland,  enclosing  carbon  former's  repW 
of  same  date  to  letter  of  7-28  from  G.  D.  Steams  re  timber  lana  contest. 

Aug.  6.  Copy  letter  Commr.  Dennett  to  L.  R.  G.,  Portland,  re  reports  of  Spl.  Agents 
H.  T.  Jones  and  R.  P.  Cowgill  as  to  fraudulent  timber  db  stone  operations  of  H.  £.  G. 
Cooke  and  accomplices. 

Aug.  14.  Copy  letter  Commr.  G.  L.  O.  to  C.  F.  D.  Leroy  O.  Moore,  Santa  Fe,  N .  Mex . 
enclosing,  for  report.  Bulletin  No.  3,  schedule  of  inquiries  of  National  Conser\^tiaa 
Commission.    (Copy  of  the  schedule  attached.) 

Sept.  3.  Orig.(with"O.K.iH.H.S.,"thereon)andcarbonletterL.R.G.toH.H.S., 
re  special  agents  remaining  in  field  to  clean  xip  work  and  testify  later. 

Sept.  3.  Carbon  letter  L.  R.  G.  (?)  to  H.  H.  S.,  requesting  Miss  Patten's  promotion  tn 
$1,200. 

Sept.  10.  Carbon  wire  L.  R.  G.  (?)  to  H.  H.  S.  to  transfer  good  stenographer  from 
Washington,  D.  C,  if  possible. 

Sept.  11.  Orig.  letter  H.  H.  S.  to  L.  R.  G.,  Portland,  re  promotion  of  Miaa  Patten; 
at  bottom  notation  personally  by  H.  -H.  S.:  ''0.  K. — done  at  $1,200,  H.  H.  B., 
Sept.  12." 

Sept.  14.  Orig.  letter  A.  C.  Shaw,  Forest  Service,  Washington,  D.  C,  to  L.  R.  G., 
Portland,  stating  encloses  copy  of  Commr. 's  decision  in  a  mineral  case,  etc. 

Sept.  15.  Orig.  letter  H.  H.  S.  to  L.  R.  G.,  Portland,  re  work  of  Spl.  Agt.  W.  K 
West,  enclosing  carbon  of  his  letter  same  date  to  West. 

Sept.  19.  Carbon  letter  L.  R.  G.  (?),  Portland,  to  Commr.  G.  L.  0,  reporting  re  condi- 
tions in  Alaska  and  necessity  for  increased  per  diem. 

Sept.  23.  Carbon  letter  L.  R.  G  (?),  Portland,  to  A.  C.  Shaw,  Forest  Service,  Wash- 
ington, D.  C^  acknowledging  letter  9-14  and  copy  of  commr. 's  decision  in  mineral  ra» 

Sept.  30.  Orig.  letter  Spl.  Aeent  R.  P.  Cowgill  from  Lowry,  Ida.,  to  L.  R.  G,  request- 
ing $100  be  sent  former  at  Jordan  Valley. 

Oct.  13.  Copy  (with  a  carbon)  of  letter  commr.  to  R.  A  R.,  Portland,  re  Lafferty  dis- 
barment case. 

Oct.  13.  Copy  (with  a  carbon)  of  letter  commr.  to  L.  R.  G.  re  T^afferty  disbarment  oa« 

Oct.  14.  Carbon  letter  L.  R.  G.,  Portland,  to  H.  H.  S,  stating  Cunningham  affidftNit 
received  and  copy  of  brief  in  case  sent  Secty .  by  H .  H.  S.  would  be  of  material  assif«uiK>^ 
in  investigation,  etc. 
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Oct.  26.  Copv  (withaearban)  of  letter  L.  R.  G.  (7),  Portland,  to  Gommr.  6.  L.  O,  report- 
iDff  further  re  Atty.  A.  W.  Lafferty. 

Nov.  2.  Carbon  letter  L.  R.  G.  (?),  Portland,  to  H.  H.  S,  enclosing  carbon  wire  10-27-08 
fmin  L.  R.  G.  (7),  Portland,  to  Forester  Pinchot — shearings  ordered  on  seven  enumerated 
homestead  entries— Siletz  Reservation;  requests  protests  be  withdrawn,  etc.  The 
if  t tor  states  the  wire  prepared  at  Senator  Bourne's  request  and  discusses  overlapping 
vi  forestry  and  G.  L.  6.  work,  etc. 

\ov.  2.  Orig.  note  signed  "Phillips,"  from  Vancouver,  Wash.,  to  L.  R.  G.  transmit- 
UQi?  copyletter  10^1-08  from  C.  F.  D.  Edward  W.  Dixon,  Spokane,  to  R.  <s  R.,  Van- 
<  (luver,  Wash.,  reoueetine  copies  all  proof  notices  be  forwarded  for  endorsement. 

Nov.  2.  Carbon  letter  L.  R.  G.  (?)to  H.  H.  S.  concerning  recent  trial  in  cooperation 
«ith  Becker,  of  Dept.  of  Justice — Becker's  incompetency,  etc. 

Nov.  2.  Carbon  note  L.  R.  G.  (7),  Portland,  to  ti.  H.  S.  as  to  Spl.  Agent  Rabb's  pos- 
iable  AUska  trip,  etc. 

Nov.  3.  Carbon  letter  L.  R.  G.  (7),  Portland,  to  H.  H.  S.  re  trial  of  H.  £.  G.  Cooke 
in  .V.  Y.  City,  12-15-08,  and  Spl.  Agent  Jones'  desire  to  have  deek  in  G.  ^.  0.,  etc. 

Nov.  12.  Carbon  27-iMge  letter  L.  R.  G.  (7),  Porthmd,  to  Comnur.  G.  L.  O.^  report- 
ini;  on  schedule  of  inquiries.  Bulletin  No.  3,  National  Conservation  Commission. 

Nov.  17.  Ori^.  letter  A.  C.  Shaw,  Forest  Service,  Washington,  D.  C,  to  L.  R.  G. 
tf  (*oal  land  claims  Siskiyou — ^Anderson  and  Anderson,  etc. 

Nov.  23.  Carbon  letter  L.  R.  G.  (7),  Portland,  to  A.  C.  Shaw,  reconunendin^  for  a  six- 
months'  appointment  in  Forest  Service  David  C.  Adams,  temporary  special  agent, 
to  be  furloughed. 

Nov. 23.  Orig.  letter  L.  R.  G.  to  H.  H.  S.,  quoting  "P "  A.  C.  B.  letter  of  11-17-08  re 
Wells  case  and  asking  if  statement  therein  is  the  holdins  of  the  G.  L.  O.  Letter  bears 
personal  notation  by  H.  H.  S — Not  the  holding,  and  aoverse  proceedings  ordered. 

Nov.  28.  F<mr  pages  only  of  carbon  letter  (which  is  incomplete);  Commr.  (7)  to 
R^R  Portland,  re  liafferty  disbarment  matter. 

Dec.  4.  Carbon  note  L.  R.  G.  (7),  Portland,  to  U.  H.  S .,  referring  to  newspaper  clipping 
uxd  Borah's  unfriendliness  towaid  securing  present-sized  appropriation  for  next  year. 

Dfc.  5.  Orig.  (and  carbon)  of  letter  L.  R.  U .  to  H.  H.  S.,  transmitting  letter  from  Spl. 
Agent  Jones  12-6  to  L.  R.  G.,  re  quotation  in  letter  "P,"  A.  C.  B.  of  11-23-08,  of  matter 
written  by  Jones  as  semi-confidentitd  in  C.  V.  Hare  case. 

Dec.  — .  Ori^.  memo,  by  Clerk  A.  C.  Beach  of  G.  L.  O.  in  defense  of  the  said  letter 
prepared  bv  him.    Bean  notation  by  H.  H.  S.  explaining  difficulty. 

Dec.  9.  Orig.  letter  Edward  Doyle  from  Valdez,  Alaska,  to  L.  R.G.,  detailing  move- 
ments and  prospective  movements  to  Fairbanks.  Accompanied  by  memo,  (or  last 
poffe  of  a  letter)  from  S.  N.  Stoner,  undated,  as  to  expenses  of  trip,  etc. 

Dec.  21.  Orig.  letter  Josephine  A.  Patten  to  L.  R.  G.,  re  various  matters  connected 
vith  the  work  of  the  office. 

Dw.  23.  Copy  (with  a  carbon)  of  letter  Commr.  G.  L.  O.  to  Atty.  Lafferty,  Porthind, 
re  disbarment  matter. 

^  1909. 

January  4,  1909.  Orig.notefromWm.  W.Adams  of  G.L.O.,  Wash.,  D.C.,  to  L.R.G., 
Portland,  transmitting  copy  (with  a  carbon)  of  following  papers,  re  application  of  Dr. 
Henry  W.  Coe,  of  Washington,  D.  C,  for  mineral  lands  in  vicinity  of  Spirit  Lake, 
Wash.:        • 

Excerpts  (relevant  to  Coe  claims)  from  report  of  lO-S-03,  to  Bureau  of  Forestry, 
WaAhinjfton,  D.  C,  by  W.  H.  B.  Kent,  agt.,  on  proposed  Mt.  St.  Ilelens  addition  to 
Mt.  Rainier  Forest  Reserve: 

Utter  10-19-06.  Chief  Div.  '*N"  to  Chief  Div.  "P,"  G.  L.  O. 

Reply  10-29-06,  from  Chief  Div.  "P." 

Letter  2-26-07,  Supt.  Coast  A  Geodetic  Survey  to  Ass't  Commr.  Pollock,  of  .G.  L.  0., 
'•D'*l<«ing  copy  letter  2-25  from  Assistant  Owen  B.  French,  of  that  stirvey. 

Wire  ^-4>7,  Spl.  A^ent  Glavis  to  Commr.  G.  L.  0. 

Utter  3-4-07,  Glavis  through  C.  F.  D.  Dennett  to  Commr.  G .  L.  O. 

Letter  3-fr-07  from  Henry  W.  Coe  from  Belle vue-Stratford,  Phila.,  to  Asst.  Oonimr. 
Pollock,  of  G.  L.  O. 

Letter  6-7-4>7,  Forester  Pinchot  to  Commr.  G.  L.  O. 

Wire  &-8-07,  Commr,  G.  L.  O.  to  L. Jl.  G.  at  US  Land  Office,  Oakland,  Cal. 

Wire  Jh8-07,  L.  R.  G.,  Oakland,  to  Commr.  G.  L.  O. 

Wire  5-0-07,  Commr.  G.  L.  0.  to  SpL  Agt.  Dixon,  Portland,  Ore. 

Wire  5-10-07,  Commr.  G.  X».  O.  to  Spl.  Agent  Dixon. 

Wire  5-10-07.  Dixon  to  Conunr.  G.  L.  0. 

Utter  5-16-07  Henry  W.  Coe  to  Commr.  G.  L.  O. 

Utter  .5-21-07  Acting  Forester  James  B.  Adams  to  ('ommr.  (J.  L.  O. 
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Memo  of  evidence,  prepared  by  Chief  Division  "  N  "  G.  L.  O. 

Memo  reviewing  case  from  legal  standpoint  and  giving  opinion;  by  £.  G.  Finncv, 
of  G.  L.  O. 

Jan.  4.  Ori^.  letter  Josephine  A.  Patten  to  L.  R.  G.,  re  office  matten. 

Jan.  11.  Orig.  letter  J.  A.  Patten  to  L.  R.  G.,  at  Hailey,  Idaho,  re  office  affain. 

Jan.  18.  Orig.  letter  J.  A.  Patten  to  L.  R.  G.,  re  office  matters. 

Jan.  24.  Orig.  personal  letter  Ralph  Cowgill,  Pullman,  Wash.,  to  L.  R.  G.,  re  (bilT 
reports  and  non-official  matters. 

Jan.  25.  Carbon  letter  L.  R.  G.  to  Cowgill  in  reply. 

Jan.  29.  Carbon  letter  L.  R.  G.  (?),  Portland,  to  F.  C.  Bramwell,  U.  S.  Land  Oftcc. 
La  Grande,  Ore.,  replyipg  to  letter  sent  him  at  Washington,  D.  C.,  re  a  prospectix^e 
appointment. 

Jan.  29.  Carbon  letter  L.  R.  G.  (?),  Portland,  to  A.  R.  Bowman,  Wathena,  Kansae,  n 
his  permanent  enrollment  on  special  agent  force,  etc. 

Jan.  29.  Carbon  letter  L.  R.  G.  (?)  to  H.  H.  S.  re  permission  to  bring  heads  of  moun- 
tain sheep  or  moose  out  of  Alaska,  etc. 

Feb.  2.  Orig.  pen  letter  Thos.  S.  Harrison  to  L.  R.  G.  re  former's  temporary  tiansfer 
in  prospectu  to  field  service  in  Alaska,  etc. 

Feb.  19.  Carbon  letter  L.  R.G.  (?),  Portland,  to  H.  H,  S.  enclosing  carbon  formiT's 
letter  same  date  to  Hon.  R.  A.  Ballinger,  Seattle,  Wash.,  re  creation  of  a  new  tit^d 
division  for  Oregon,  Western  Washington,  and  Alaska,  with  headquartera  at  Seattle. 

.Feb.  20.  Orig.personal  letter  R.  A.  ballinger  toL.  R.G. in  reply — ^matter  will  be  takes 
up  after  he  reaches  WaBhinjgton.  D.  C. 

March  5.  Apparently  original — ^though  unsigned — letter  bearing  correctionE  acd 
interlineations,  presumably  drafted  by  L.  R.  G.,  but  never  sent,  to  Commr.  G.  L.  0.  k 
departmental  decision  of  2-16-09  as  to  State  of  Oregon  Desert  Selection  list  No.  II. 
allies  affidavits  false,  etc. 

March  5.  Carbon  letter  L.  R.  G.(?)toH.H.S.re  collections  for  timber  cut  on  Alssks 
Forest  Reserve. 

March  5.  Carbon  letter  L.  R.  G.  (?)  to  Edward  Doyle,  Juneau,  Alaska,  explainiiisa 
wire  of  same  date  re  collections  on  timber  cut  on  Alaska  Forest  Reserve. 

Mar.  29.  Carbon  letter  L.  R.  G.  (?),  Portland,  to  Hon.  Francis  J.  Heney  (Spl.  Ast.  to 
U.  S.  Atty.-Gen*l.),  San  Fran.,  Cal.,  re  report  whether  or  not  Binger  Hermann  ahouM 
be  tried  or  indictments  dismiased.  Certain  papers  referred  to  as  enclosed;  and  copy 
{with  a  carbon)  of  list  of  papers  sent  is  attached — and  copy  (with  a  carbon)  of  two  itU) 
of  the  listed  papers  also  attached,  viz.,  telegram  of  10-1-99  C.  W.  Fulton  from  Pon* 
land  to  Hon.  Binger  Hermann,  Wash.,  D.  C.,  and  letter  C.  W.  Fulton,  Astoria,  On;., 
to  Hon.  John  H.  Hall,  Portland. 

April  15.  Orig.  letter  A.  Christensen,  C.  F.  D.  Portland,  to  L.  R.  G.,  C.  F,  D.,  Seattle, 
stating  McCourt  wants  papers  in  A.  W.  Long  case,  which  papers  L.  R.  G.  probably  tovk 
to  Seattle. 

April  24\  Copy  wire  H.H.S.toL.R.G.  at  Portland,  Jones  not  available;  contiuue 
investigation  without  him. 

Apr.  24.  Unsigned  original  letter  from  U.  S.  Atty.  McCourt,  Portland,  to  ^.  R-  0  . 
requesting  Judge  Ballinger's  attention  be  called  to  instructing  Oscar  Lawler  re  Oregon 
cases  before  latter  leaves  California  for  Washington,  D.  C. 

May  2.  Copy  note  from  L.  R.  G.  to  McCourt  in  reply. 

May  21.  Ong.  letter  U.  S.  Atty-Genl.  Wickersham  to  L.  R.  G.  at  Dept.  of  the  Int^rinr. 
requesting  memo,  of  authorities  furnished  McCourt  as  reasons  for  not  allowing  defeod* 
ant  in  Lon^  case  to  inspect  papers. 

May  24.  Yellow  tissue  press-copy  letter  L.  R.  G.  from  Washington,  D,  C,  to  ihf 
Attorney-General  in  reply — at  length. 

.  May  — .  Carbon  letter  L.  R.  G.  (?)  from  Washington,  D.  C,  to  Attorney-Geneni. 
returning  copy  {^vith  a  carbon)— both  attached — of  letter  5-19-09  from  John  McOourl, 
U.  S.  Atty.,  Portland,  Ore.,  to  Attorney-General,  at  length,  as  to  the  case  and  exam- 
ination of  the  papers  therein,  etc.  L.  R.  G.  (?)  tells  Attorney-General  believes  letter 
(listed  above)  which  he  wrote  him  5-24  covers  the  case,  but  encloses  copies  of  p&P<>' 
as  follows^ 

Copy  letter  11-21-07  (?)  A,  W.  Long,  The  Dalles.  Ore.,  to  Orin  J.  Gray,  Portland, 
requesting  cruise  of  S£.  i  sec.  1,  T.  19—11  east,  ana  information  as  to  whether  or  DOt 
there  is  a  squatter  on  it. 

Copy  letter  4-6-08  (?)  Long  (?),  The  Dalles,  Ore.,  to  O.  J.  Gray,  Portland,  suw 
letters  from  Bloes  on  claim  mentioned  are  enclosed;  outlined  deal  in  scrip,  and  os 
another  claim  also. 

Copy  letter  4-7-08  0.  J.  Gray,  Portland,  to  A.  W.  Long,  The  Dalles,  stating  N.  P.  Co. 
will  not  let  scrip  out  of  their  possession,  eto. ;  wants  final  receipt. 

Copy  letter  4-7-08  0.  J.  Gray,  Portland,  to  A.  W.  Long,  The  Dalles— further  oa 
same  subject. 
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Copy  letter  7-15-08  Acting  Commr.  S.  V.  Proudfit  to  A.  W.  Long,  clerk  U.  S.  Land 
)ffice,  The  DalleB,  througn  the  RAR,  charging  him  with  violation  section  452 
ft.  S. — ^ten  days  to  show  cause  why  shoiild  not  be  dismisBed. 

July  6.  Carbon  wire  L.  R.  6.  (?)  to  Commr.  6.  L.  0.  giving  list  of  cities  in  which  tes- 
imooy  must  be  taken  in  Cunningham  cases,  and  stating  Government's  case  would  be 
itrengthened  by  awaiting  result  of  Alaska  investigations. 

Aug.  17.  Copy  long  wire  Acting  Aast.  Commr.  H.  H .  S.  to  J.  M.  Sheridan,  c/o  McEniry, 
Denver,  via  Seattle^  directing  act  as  attorney  for  the  government  in  Cunningham  case 
md  giving  instructions. 

.  Copy  wire  J.  M.  Sheridan  to  H.  H.  S. — ^Arrived  here  (?)  to-day  and 

received  telegram  of  17th. 

August  30.  Copy  wire  Sheridan  from  Seattle  to  Schwartz,  stating  will  leave  for 
R'aahington,  D.  C,  same  night  with  all  Cunningham  papers. 

August  30.  Copy  wire  Sheridan,  Seattle,  to  McEniry,  Denver,  to  wire  him  $50; 
nuflt  leave  for  Washington  immediately. 

Mr.  Chbistensbn.  And  then  on  November  8  [reading]: 

U.  S.  Defartmknt  op  Agriculture,  Forest  Service, 

Snoqualmis  National  Forest, 

Seattle,  Wash.,  November  8, 1909. 
Mr.  Andrew  Christensen, 

Chief  of  FiM  Divititm,  SeaUU,  Wash. 

Dear  Mr.  Christensen:  I  inclose  some  copies  of  original  letters  which  were  among 
nme  typewritten  copies  of  letters  transmitted  to  the  Forest  Service  by  Mr.  Glavis  on 
^temoer  18. 

Very  sincerely,  yours,  Chas.  R.  Pierce,  District  Law  Officer. 


MEMORANDUM  OF  PAPERS  AND  RECORDS  DELIVERED  TO  MYSELF,  ANDREW  CHRISTENSEN  , 
AT  219  FEDERAL  BUILDINO,  SEATTLE,  WASH.,  BT  A  MESSENGER  OF  THE  FOREST  SERV- 
ICE, ACCOMPANIED  WITH  THE  FOLLOWING  LETTER  FROM  CHARLES  R.  PIERCE,  DISTRICT 
UW  OFFICER.  / 

Seattle,  Wash.,  Novembers,  1909. 
Mr.  Andrew  Christensen, 

Chief  of  Field  Division,  SeaUle,  Wash. 

Dear  Mr.  Christensen:  I  inclose  some  copies  of  original  letters  which  were 
among  some  typewritten  copies  of  letters  transmitted  to  tne  Forest  Service  by  Mr. 
GUvis  on  September  18. 

Very  sincerely,  yours,  Chas.  R.  Pierce, 

District  Law  Officer. 

Copy  of  receipt  dated  June  8,  1907,  given  by  L.  R.  Glavis  to  Edward  W.  Dixon, 
chief  of  firat  fiela  division,  for  all  papers  relating  to  coaMand  fraud  case,  Lewis  County, 
Wa*h. 

\  memorandum,  evidently  in  Glavis' s  handwriting,  concerning  said  case. 

Affidavit  of  James  A.  O'Keane,  made  before  Louis  K.  Glavis,  special  agent.  General 
Land  Office. 

Original  affidavit  made  by  Frank  L.  Huston  before  Louis  R.  Glavis,  December  1, 
19«H). 

.Memoranda  of  data,  evidently  in  the  handwriting  of  Glavis,  concerning  certain 
Undfl  in  townnhipe  12  and  13  N.,  ranges  6  and  6  £. 

<  arbon  copy  of  report  dated  January  4,  1904,  made  by  Special  Agent  Louis  R. 
Oltvifi,  addre^ved  to  the  Commissioner  of  the  General  Land  Office,  relating  to  coal- 
Und  frauds  in  Lewis  County,  Wash. 

Carbon  copies  of  Exhibits  B,  C,  and  D  of  said  report. 

Orijnoal  memoranda,  evidently  prepared  by  Louis  R.  Glavis,  concerning  law  cov- 
irio^  coal-land  entries. 

C-ipy  of  defendants*  answer  in  the  case  of  United  States  of  America,  complainant, 
I   PortUmd  Coal  and  Coke  Company.    Suit  No.  1280. 

t'opies  of  stipulations  in  suit  No.  1285,  United  Statef>  of  America,  complainant,  v. 
Portland  Coal  and  Coke  Company  et  al. 

Original  letter  dated  November  17,  1908,  from  Elmer  E.  Todd,  United  States 
t;iiifney,  addressed  to  Louis  R.  Glavis,  transmitting  copies  of  decrees  entered  in  the 
Portland  Coal  and  Coke  Company  cases. 
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Also  the  said  copies  of  decrees,  being  1280^  1281,  1282,  1283,  1284,  and  1285. 

Original  letter  dated  April  30, 1908,  nrom  Andrew  Kennedy  to  L.  R.  Glavis,  relating 
to  coal  lands  in  Alaska. 

An  envelope  marked  ''No.  2,  Matanuska  coal  field,''  containing  commiosioner ^ 
letter  **P"-O6-49023,  O.  W.  L.,  to  H.  C.  Love,  dated  April  2,  1906,  inclofling  a  letter 
from  Morse  S.  Duffield,of  Valdez,  Alaska,  stating  that  a  number  of  coal-land  entncsj 
aggregating  12,280  acres  had  been  applied  for  m  the  Chickaloon  Creek  districi  <>1 
Matanuska  River,  Alaska,  in  the  interest  of  an  association  of  Chicago  cax>itali«tr; 
also  a  copy  of  said  letter  from  Duffield. 

A  blank  envelope  containing  commissioner's  letter  '"P"  F.  R.  D.,  07-55640,  Apnj 
8,  1907,  addressed  to  E.  W.  Dixon,  inclosing  copies  of  an  affidavit  made  by  one  li  S  i 
Howe,  and  a  letter  from  Special  Inspector  A.  R.  Green,  wherein  eoal-Iand  frauds 
are  charged  alon^  the  eastern  slope  of  the  Cascade  Mountains;  also  a  copy  oi  aaiil 
letter  ana  affidavit. 

Original  letter  from  Acting  Commissioner  Pollock,  "P"  21167-^7,  F.  R.  D.,  date^ 
February  13,  1907,  addressed  to  J.  H.  Alexander,  special  agent,  G.  L.  O,,  Portl^nd^ 
Oreg.,  inclosing  copy  of  letter  from  one  C.  A.  Klien,  of  Heppn^,  Oree.,  wherein 
he  alleges  that  over  a  year  ago  he  complained  of  certain  timber  and  coal  leuid  fraud:ii 
in  the  State  of  Oregon.  A  copy  of  said  Rlien's  letter  to  the  President,  and  an  original 
letter  dated  March  16,  1907,  without  address,  signed  Charles  A.  Klien,  Heppner^ 
Oreg. 

Letter  from  W.  A.  Reynolds,  attorney  at  law,  Chehalis,  Wash.,  addressed  to  Franki 
E.  Vaughn,  Vancouver,  Wash.,  relating  to  reports  and  testimony  of  O'Keane  andj 
Win^te,  in  re  certain  coal  fields  in  Lewis  County,  Wash. 

Original  letter  dated  July  17,  1907,  from  L.  J.  Davis,  of  Curtis,  Lewis  County. 
Wash.,  sent  to  the  United  States  attorney  at  Portland,  Oreg., relating  to  certain  coali 
land  frauds. 

Original  letter  from  W.  C.  Bristol,  dated  July  20,  1907,  transmitting  said  letter  to 
Thomas  B.  Neuhausen,  Acting  Chief  of  Field  Division,  Portland,  Ore?. 

Orinnal  letter  dated  October  28, 1907,  from  L.  R.  Glavis,  Chief  of  field  Division, 
to  L.  J.  Davis,  Curtis,  Lewis  County,  Wash.,  acknowledging  receipt  of  Davis's  letter 
of  July  17,  1907. 

Original  letter  from  L.  J.  Davis,  dated  November  7, 1907,  addressed  to  L.  R.  Gla\n>w 
relating  to  said  allied  coal-land  frauds. 

The  Chairman.  That  will  all  be  admitted. 

Mr.  Christensen.  Among  those  papers  were  also  a  number  ot 
other  papers. 

The  Chairman.  They  will  all  be  admitted. 

Mr.  Vertrees.  Mr.  Christensen,  was  there  any  commimicationi 
about  the  19th  of  October  from  Mr.  Shaw  to  Mr.  Pierce  also  I 

Mr.  Christensen.  Yes,  sir;  there  were  several  letters  between  Mr. 
Shaw  and  Mr.  Sheridan;  but  I  have  not  them  with  me.  I  assmiio* 
that  Mr.  Sheridan  will  have  them. 

Mr.  Vertrees.  Were  they  transmittiog  papers  from  that  officts 
to  your  office,  papers  that  probably  belonged  to  them? 

Mr.  Christensen.  No;    they   were   not   transmitting   letters   or 

J  capers;  they  were  simply  explaining  from  what  source  they  had 
eceived  them  and  where  they  had  been  in  the  meantime,  giving  aii 
account  in  full  to  Mr.  Sheridan  as  to  the  facts  in  the  case. 

Mr.  Vertrees.  You  have  no  copv  of  that  letter? 

Mr.  Christensen.  I  have  not  it  here.     Mr.  Sheridan  has  it. 

Mr.  Vertrees.  Were  any  of  these  n^issing  letters,  these  24  letters-, 
among  the  papers  that  were  returned  on  these  occasions  ? 

Mr.  Christensen.  I  do  not  catch  your  question. 

Mr.  Vertrees.  Were  any  of  the  24  missing  letters,  or  copies  of 
them,  among  the  papers  that  were  returned  on  this  occasion  ? 

Mr.  Christensen.  No,  sir;  they  were  not. 

Mr.  Vertrees.  Well,  did  you  see  Mr.  Glavis  further  after  that  in 
regard  to  the  papers;  have  any  further  communication  or  com*- 
spondence  with  him  on  the  subject  ? 
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Mr.  Chbistsnsen.  I  did  not  see  him  personally,  but  as  a  result  of 
ij  interview  with  him  at  that  time  I  had  some  correspondence  with 
im. 

Mr.  Vebtbees.  About  what  date  does  your  correspondence,  begin 
rith  him;  the  next  I  am  about  to  ask  about  ? 

Mr.  Christensen.  November  5,  the  same  date  that  he  turned 
bese  papers  over  to  me,  I  wrote  him  a  letter  at  his  reauest. 

Mr.  \^btrees.  What  do  you  mean  by  "his  request  ?"  State  what 
ou  mean  by  that  ? 

Mr.  Christensen.  That  matter  relates  to  something  I  have  other 
orrespondence  on,  and  probably  should  be  covered  by  previous  cor- 
espondence  in  relation  to  it.  It  is  not  my  intention  to  bring  that 
p  now. 

ilr.  Vebtbees.  Very  well.  Just  go  on  in  your  own  way  and  in 
n  orderly  way. 

Mr.  CmiSTENSEN.  I  had  probably  better  take  this  wp  now.  On 
)ctober  13,  1909,  I  wrote  to  Mr.  Schwartz  and  called  his  attention 
0  Mr.  Glavis's  account  for  August,  1909,  in  which  this  charge  of  $55 
ras  included  [reading] : 

PoBTLAXD,  Obeo.,  Octoher  ISf  1909. 

loo.  H.  H.  SCHWABTZ, 

CkUfof  Field  Service,  WoMhingUm,  D,  C, 

Mt  Dear  Mr.  Schwartz:  In  connection  with  Glavis's  trip  to  Beverly  and  hia  expen- 
ti Cures  for  tnmflportation,  etenographic  work,  etc.,  I  am  inclosing  herewith  for  your 
oformation  cop^r  of  his  expense  account  for  the  month  of  August,  1909.  You  will 
lote  that  there  is  a  charge  of  $55  for  stenographic  work  in  Chicago  on  Au^t  15th. 
rhis  was  included  in  his  account  and  a  check  drawn  in  his  favor  and  duly  paid .  After 
t  WB8  paid,  however,  he  decided  not  to  take  credit  for  the  $55  and  directed  Spaulding 
0  prepare  a  new  voucher^  eliminating  that  chaige  from  his  account.  Bfr.  Spaulding 
old  huD,  however,  that,  inasmuch  as  the  check  had  been  issued,  he  would  be  imable 
0  make  the  correction.  He  told  Spaulding  that  he  could  easily  make  a  mistake  in 
iddition  and  to  correct  it  in  that  way.    This  has  not  been  done. 

I  went  over  the  matter  of  the  accounts  with  Mr.  Spaulding  when  in  Seattle,  on  the 
ilth,  and  find  that  they  are  in  very  bad  condition,  but  Spaulding  has  taken  all  the 
ction  that  he  can  at  this  time,  and  Glavis  will  have  to  attend  to  the  matter  in  the 
uture  in  order  to  have  his  accounts  finally  closed  out.  I  do  not  know  whether  your 
iffice  will  |)ay  him  for  all  of  his  expenses  in  connection  with  his  trip  to  Beverly,  and 
lie  matter  is  submitted  to  you  for  such  action  as  you  desire  to  take. 
Very  respectfully, 

Chief  of  Field  Dtmnon . 


YOUGHXB  FOR  BKBYIGSS  AND  TBAYELINO  AND  OTHER  EXPENSES. 

[AppropriatloD:  Piot«oting  FnbUe  Lands,  Timber,  etc.,  IflO^ia] 

The  UniUd  StaUs,  To  Louu  R.  Olavis,  Chief  Field  DiviMm,  Dr.,  219  Federal  Building, 

Seattle,  Wash.,  Voucher  No.  23. 


DiiA 


Bttb- 

Itcmlsed  ftatonent  of  expenaes. 


Aoc    4  ' :  To  N.  P.  Ry.  Co.,  Portland,  Ore.,  fare,  Portland,  Ore.,  to  Seattle,  Wn 

4  To  N.  P.  Rt.  Co.,  Portland,  Ore. ,  sleeper,  Portland  to  Seattle,  wn . . . 


To  transfer  Daggage,  hotel  to  depot,  Portland,  Ore 

Tobusfsre,  hotel  to  depot,  Portland,  Ore 

To  fee  to  porter  en  route  to  Seattle 

S  '.  To  transfte' baggage,  depot  to  hotel,  Seattle,  Wn 

Q    '  To  N.  P.  Rt.  Co.,  Seattle.  Wn. ,  ileeplng-car  ftu«,  Seattle  to  Spokane,  Wn. 

<  > I  TotransferMggage,  hotel  to  depot,  Seattle,  Wn 


Amount. 


15.60 
2.00 
.fiO 
.25 
.25 
.25 
2.60 
.60 
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The  UniUd  States,  To  Louis  R.  Glavis,  Chief  Field  Division,  Dr..  219  Federal  BiaUir^ 

Seattle,  Wash.,  Voucher  No.  £S — Continuea. 


Dfite. 


Ang.    7 

7 

7 

10 

11 
12 
13 
13 
13 
13 
16 
15 
15 

16 
16 
16 
17 
17 

17 
18 


18 
20 

23 

24 
24 
24 
24 

25 
26 
25 
26 

29 
29 
29 
30 
31 

10 


Sub- 
voucher 
number. 


2 


3 


Itemixed  statement  of  expenses. 


Asunci 


10 

47913 

15 

47014 

15 

47915 

16 

47916 

23 

47917 

24 

47918 

27 

47919 

27 

47920 

f 

To  Annie  Flexner,  Portland,  Ore.,  for  typewriting  and  comparing  twenty- , 

three  (23)  pages I  IS.« 

To  fee  to  porter  on  sleeper  en  route  Spokane .3 

To  transfer  bagRage,  depot  to  hotel,  Spokane,  Wn i  M 

To  N.  P.  Ry.  Co.,  Spoxane,  Wn.,  sleeping-car  fftrs,  Spokane,  Wn..  to  St.  i 

Paul,  Minn i» 

To  fee  to  porter  en  route,  Spokane  to  St  Pat^.  Minn ^S 

To  fee  to  porter,  en  route,  Spokane  to  St.  Paul,  Minn S 

To  fee  to  porter,  en  route,  Spokane  to  St.  Paul,  Minn ,  .% 

To  parlor-car  tare,  St.  Paul,  Minn.,  to  Chicago,  HI. 13 

To  bus  fare,  depot  to  hotel,  Chica0>,  111 f 

To  transfer  baggage,  depot  to  hotel,  Chicago,  Dl ,  S 

To  bus  fare,  hotel  to  depot,  Chicago,  111 .S 

To  transfer  baggage,  hotel  to  depot,  Chicago,  Dl 3 

To  Lorene  Sheets,  CHiicago,  III.,  for  06  pages  oopv,  with  3  carbons,  and  61  , 

pages  dictated,  with  2  carbons,  at  $So.00  per  fob ttOr 

To  fee  to  porter  on  sleeper  en  route  New  Yorlc  City S 

To  transfer  baggage,  depot  to  house,  New  York  City .* 

To  N.  Y.,  N.  H.  &  H.  R.  R.  Co.,  sleeper,  N.  Y.  City  to  Boston la 

To  fee  to  porter  en  route,  N.  Y.  City  to  Boston,  Mass -3 

To  B.  &  M.  R.  R.  Co.,  fare,  Boston  to  Beverly,  Mass.   No  redaction  ftv 

round  trip It 

To  bus  fiEU«,  depot  to  hotel,  Beverly,  Mass S 

To  Warner  Livery  Stable,  Beverly,  Mass.,  hire  of  hack  &  horse,  with  i 

driver  (no  expenses)  to  country  &  return,  from  2.30  p.  m.,  Aug.  IMh,  to 

6  p.  m.,  Aug.  18th,  at  11.50  per  first  hour  and  $1.00  each  sucoeeding  hour. .  1 9 

To  B.  &  M.  R.  R.,  fare,  Beverly  to  Boston,  Mass .91 

To  Mary  A.  Dootson,  Boston,  Mass.,  for  typewriting  three  pages  of  kgal  ' 

cap  at  10.35  i>er  paro^and  six  pages  carbon  copy,  at  10.06  per  page IS 

To  N.  Y.,  N.  H.  <&  H.  R.  R.,  sleeping-car  fare,  Boston,  Maas.,  to  New  I 

York  City,  N.Y '  IS 

To  fee  to  porter  en  route,  Boston,  Mass.,  to  N.  Y.  City -3 

To  transfer  baggage,  house  to  d^t.  N.  Y.  (^ty |  ^ 

To  N.  Y.  C.  Ry.,  sleeper,  New  York  (Mty  to  (M»go,  111 5-» 

To  W.  U.  Tel.  Co.,  Albany,  N.  Y.,  to  Ella  SharteU,  Seattle,  Waah.,  23 

words I  -^ 

To  fee  to  porter  en  route  N.  Y.  City  to  Chicago,  lU -9 

To  transfer  baggage,  depot  to  hotel,  Oilcago,  111 '  * 

To  bus  fare,  depot  to  hotel,  Chicago,  111 <SI 

To  W.  U.  Tel.  (3o.,  Chicago,  lU.,  tetogram  to  Ella  SharteU,  SeatUe,  Wash.,  ' 

26  words ,  •* 

To  C.  N.  W.  Ry.,  Chicago,  111.,  sleeper  to  St.  Paul,  Minn ]  !• 

To  bus  fare,  hotel  to  depot,  Chicago,  111 •■ 

To  transfer  baggage,  hotel  to  depot,  Chicago,  m. ;  -^ 

To  fee  to  porter  on  sleeper,  en  route J 

To  fee  to  porter  on  sleeper,  en  route ' 

Notary  fee  to  this  account M 

To  transfer  baggage,  depot  to  hotel,  Spokane,  Wn. -« 

TRANSFOBTATION  TLZQVEStS. 

N.  P.  Ry.(3o.,  fare,  Spokane,  Wash.,  to  (3hicago,Ill ,  ^^ 

Pa.  Ry.  Co.,  fare,  Chicago,  111.,  to  N.  Y.  City »« 

Pa.  Ry .  Cq^  berth^nd  extra  fare,  Chicago,  111. ,  to  New  York  City 15  ^ 

N.  Y.,  N.  H.  &  H.  R.  R.,  fare,  N.  Y.  City  to  Boston,  Mass «  » 

N.  Y.,  N.  H.  &  H.  R.  Rm  fare,  Boston,  Mass.,  to  New  York  aty !  i  «5| 

N.  Y.  C.  R.  R.,  fare,  N.  Y.  City  to  Chicago,  111 :  J*" 

C.N.  W.Ry.,  fare,  Chicago,  111.,  to  Portland.  Ore |  5«.W 

P.  P.  C.  Co., berth,  St.  Paul,  Minn.,  to  Seattle,  Wn. j  U*! 


The  Chairman.  Those  papers  are  admitted. 
Mr.  Christensen.  Then  on  October  18,  I  received  a  telegram 
from  Mr.  Dennett,  as  follows  [reading]: 

[Telegram.] 

Washington,  D.  C,  October  18, 1909. 
Special  Agt.  Christensen, 

219  Federal  Bldg.,  SeaUle,  Wash.: 

Make  personal  and  formal  demand  on  Krifac  for  the  original  and  two  carbon  copi« 
by  him  paid  for  in  voucher  two,  signed  Relomo  Oyoodx,  Chicago,  Illinois,  August 
fiheenth.    If  he  has  mailed  or  delivered  the  original  or  carbon  to  other  persons,  reqauf 


IVTESTIGATION  INTEBIOB  DEFT.  AND  BTJBEAXT  OF  70BESTBY.      2719 

pUtement  from  him  as  to  their  whereabouts.  These  are  official  records.  I  assume  the 
voucher  refers  to  his  statement  to  the  Blocatomd.  If  so  original  is  not  required  as  the 
office  has  been  supplied  with  copy  thereof,  but  you  will  require  Krifacto  furnish  you 
with  the  two  carbons  at  once.    Duplicates  will  not  do. 

Dennett,  Commr. 


[Telegram.] 

Washinoton,  D.  C,  October  18, 1909. 
Special  Agent  Christbnsen, 

fJ9  Ftderal  Bldg.,  SeatOe,  Wash.: 
Make  peiisoQal  and  formal  demand  on  Glavis  for  the  original  and  two  carbon  copies 
by  him  paid  for  in  voucher  two,  signed  Lorena  Sheetz,  Ghicaeo,  Illinois,  August 
fiheenth.  If  he  has  mailed  or  delivered  the  original  or  carbon  to  otner  persons,  require 
fUtement  from  him  as  to  their  whereabouts.  These  are  official  records.  I  assume 
the  voncher  refers  to  his  statement  to  the  President.  If  so,  original  is  not  required 
18  the  office  has  been  supplied  with  copy  thereof,  but  you  will  require  Glavis  to  furnish 
Ton  with  the  two  carbons  at  once.    Duplicates  will  not  do.  ^ 

Dennett,  Commr. 

The  Chairman.  That  is  admitted. 

Mr.  Chbistbnsen.  On  October  19,  I  wired  in  reply: 

[Telegram.] 

Portland,  Obeqon,  October  19, 1909. 
CoioassiONXR  General  Land  Office, 

Washington,  D.  C..\ 

Baje  eighteenth  Kribc  address  unknown.  Will  make  proper  demand  immediately 
wheD  he  anives  Seattle. 

Ghristensen. 

[Telegram.] 

Portland,  Oregon,  October  19, 1909. 
CoMHnsioNKR  General  Land  Office, 

Wellington,  D.  C; 

Matter  menticmed  in  your  teleg^ram  eighteenth  Glavis  address  unknown.  Will 
mke  proper  demand  immediately  when  he  arrives  Seattle. 

Ghristensen. 

The  Chaibmak.  It  is  admitted. 

Mr.  Chbistensen.  On  October  19  I  wrote  Mr.  Schwartz: 

Portland,  Oreo.,  October  19, 1909. 
Hon.  H.  H.  Schwartz, 
Chit/  of  Field  Service, 

General  Land  Office,  Washington,  D.  C. 

Mt  Dear  Schwartz:  1  am  in  receipt  of  a  telegram  from  the  commissioner  of  the 
l5th  iDfit.,  directing  me  to  make  personal  and  formal  demand  upon  Glavis  for  the 
Dapen  mentioned  therein.  The  telegram  was  forwarded  to  me  while  I  was  at  Seattle 
last  evening  and  I  immediately  made  arrangements  with  Messrs.  Sheridan  and  Ken- 
nedy to  aovise  me  when  Mr.  Glavis  arrives  in  Seattle,  when  1  will  immediately 
prr^ceed  there  and  make  the  proper  demand. 

The  present  whereabouts  of  Mr.  Glavis  are  unknown  at  the  present  time,  but  Mr. 
Kenneay  informs  me  that  he  wrote  him  on  October  2nd,  to  hold  all  mail  until  his 
urival.    He  is  therefore  expected  in  Seattle  almost  every  day. 
Very  respectfully,  yours, 

Chief  of  Field  Division. 
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The  Chairman.  That  is  admitted. 

Mr.  Chbistensen.  On  October  25  I  wrote  Mr.  Glavis: 

Dbpabtmbnt  of  THK  iKTBBIOa, 

General  Land  Office,        i 
Seattle^  WaMngUm,  October  iS,  190$. 
Mr.  L.  R.  Glavis, 

Lmeoln  Hotel,  Seattle,  Washington, 

Sir:  I  deeire  to  consult  you  concerning  certain  records  of  this  office  and  should  m 
pleased  if  you  would  call  at  the  office  at  about  9.30  a.  m.,  Tuesday,  October  26th,  i4 
that  purpose.  If  you  can  not  come  at  that  time,  please  call  me  over  the  telephofH 
and  advise  me  when  you  can  come. 

Very  respectfully,  , 

Chief  of  Field  Ditm(nu 

The  Chairman.  That  is  admitted. 

Mr.  Christensen.  On  October  28  I  wrote  Mr.  Schwartz: 

Portland,  Oreo.,  October  fS,  iKf^ 
Hon.  H.  H.  Schwartz, 

CMef  of  Field  Service,  Washington,  D,  C. 

My  Dear  Schwartz:  Refeiring  further  to  the  telegram  from  the  commisaioner  <i 
October  18,  1909,  directing  me  to  make  personal  demand  upon  Glavis  for  the  origiul 
and  two  carbons  paid  for  by  him  to  a  stenographer  in  Chicago,  I  have  to  advi«e  yia 
that  I  was  in  Seattle  from  Saturday  morning  until  Tuesday  night,  but  I  was  uniblft 
to  get  an  interview  with  Glavis. 

He  arrived  some  time  late  Sundav  evening,  and  all  day  Monday  I  endeavored  to 
locate  him,  but  neither  myself  nor  Mr.  Shendan  nor  any  of  the  reporters  could  ihl 
him.    About  eight  thirty  in  the  evening  I  succeeded  in  setting  him  over  the  t«k- 

Shone  at  tibe  Lincoln  Hotel,  and  he  assured  me  that  he  would  call  me  by  phone  T«it!^ 
ay  morning  about  nine  o'clock  anA  advise  me  when  I  could  see  him.  He  stated  b< 
contemplate  leaving  the  city  some  time  during  that  day,  but  was  not  sure  just  whts 
he  would  go.  When  I  arrived  at  the  office  the  next  morning,  I  was  much  surpr>^i 
when  Mr.  itennedy  informed  me  that  he  left  Monday  evening  at  10.40,  ahortlv  titer 
he  telephoned  me,  for  the  South,  and  that  he  desired  his  mail  forwarded  to  hin  it 
Vancouver. 

He  also  left  word  with  Kennedy  to  forward  the  papers  relating  to  his  accounts  t. 
Vancouver.  This  was  not  done,  for  the  reason  that  they  are  official  records,  and  sbotJd 
not  leave  the  office  untU  properly  disposed  of  by  him. 

I  am  now  endeavoring  to  get  into  communication  with  him,  either  throu^  lettf 
or  otherwise,  and  shsdl  make  proper  demand  upon  him  just  as  soon  as  he  can  be 
reached. 

No  doubt  during  Mondav  he  was  in  consultation  with  Shaw,  of  the  Forest  Senri> 
and  was  probably  advised  to  leave  the  city  without  an  interview  with  either  Mf 
Sheridan  or  myself.  Mr.  Shaw,  as  you  have  been  previously  advised^  turned  onr 
certain  records  to  Mr.  -Sheridan,  which  were  forwarded  to  him  by  Glavis,  and  which 
properly  beloiig  to  the  office.  Shaw  could  not  give  a  proper  explanation  of  hii  rftr 
sons  for  being  in  possession  of  those  papers,  and  Glavis,  no  doubt,  did  not  want  to  be 
interviewed  concerning  them.  On  my  next  trip  to  Seattle  I  will  ascertain  what  Sbawi 
reply  is,  and  will  take  such  further  ac  tion  as  the  tacts  in  the  case  may  warrant .  These  yc 
government  records,  and  they  were  taken  unlawfully  from  the  office  by  GUvis,  »ti 
it  is  possible  that  it  may  be  necessary  to  take  the  matter  up  through  the  United  Stat« 
attorney. 

Very  respectfully,  . 

Chief  of  Field  DitiMion 

Senator  Sutherland.  To  what  records  are  you  referring  there?  I 
did  not  quite  get  that,  Mr.  Christensen. 

Mr.  Christensen.  Those  records  I  refer  to  in  those  letters  weit 
those  returned  to  the  office  by  Messrs.  Shaw  and  Pierce  on  October  11' 

Senator  Sutherland.  What  was  the  nature  of  them  ? 

Mr.  Christensen.  Those  were  records  that  Mr.  Shaw,  I  under- 
stand, informed  Mr.  Sheridan  were  inadvertently  sent  by  Mr.  Glan* 
to  the  Forest  Service — a  large  number  of  the  original  papers  beloDC 
ing  to  the  office. 
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Senator  Suthbbland.  Relating  to  what  ? 

Mr.  Chbistensen.  Relating  to  the  files  in  the  Office;  and  some  of 
lem  particularly  to  the  Washington  Coal  and  Coke  Company  case, 
nd  the  Wilson  case,  of  which  you  have  heard.  On  October  28,  Mr. 
rlavb?  wrote  me  [reading]: 

PoBTLAND,  Oreoon,  Oclober  28^  1909, 
[r.  Akdbew  Christbksen, 

Chief  of  Field  Divinon,  Portland,  Oregon. 

I>EAE  Sir:  I  left  Seattle  the  other  night  and  was  therefore  unable  to  meet  you 
iCK.    Mr.  Kennedy  no  doubt  has  advised  you  that  I  was  unable  to  do  bo. 

It  is  very  doubtfiu  when  1  will  return  to  Seattle  and  I  therefore  suggest  that  you 
lite  me  concerning  the  matters  which  you  desire  to  discuss. 

I  also  wish  you  would  hand  to  Mr.  Kennedy  all  the  letters  and  records  pertaining 
)  my  accounts,  as  I  desire  to  submit  them  to  Washington  at  an  early  date,  in  order 
iat  mv  disbursing  account  may  be  closed  out. 

kespectiully,  L.  R.  Glavis. 

Mr.  Christexsex.  Here  is  another  letter  in  the  chain  of  investiga- 

ion : 

Portland,  Oreo.,  November  4,  1909. 
I«>n.  11.  H.  Schwartz, 

ChU/ of  Field  Service,  Waskingtany  D.  C. 

.Mr  Dear  Mr.  Schwartz:  Referring  to  my  letter  to  you  of  recent  date  relative 
•  the  powible  criminal  prosecution  ofMr.  Glavis  and  Mr.  Shaw  for  embezzlement, 
leftiinj;  or  concealing  property  belonging  to  the  Government,  I  am  inclosing  here- 
ith  the  original  voucher  nlled  in  by  Mr.  Glavis  for  the  charge  of  ,$55.00  for  cop)dnff 
bf  report  in  Chicago,  and  signed  by  Lorene  Sheetz,  of  Chicago;  and  also  the  original 
oucher  made  by  Glavis  and  signed  by  Mary  A.  Dootoon,  of  Boston,  Mass.,  for  $1.35^ 

I  alw  attach  the  original  account  of  Mr.  Glavis  for  the  month  of  August,  1909,  which 
Ai  copied  by  Mr.  Spaulding,  a  copy  of  which  I  have  heretofore  forwarded  to  you. 

1  am  sending  these  to  you  so  that  in  case  criminal  prosecution  is  brought  certified 
upies  can  be  made  thereof  for  use  in  any  possible  trial;  also  so  that  Mr.  Glavis  can- 
ot  compel  me  to  deliver  them  to  him  when  he  discovers  that  I  have  taken  them 
pom  his  accounts.  I  have  left  copies  of  these  vouchers  with  his' papers  so  that  it  will 
(Ot  delay  him  in  closing  his  accounts  with  your  department. 

Very  respectfully,  *  j 

Chief  of  Field  Divxaion, 

On  November  5,  1909,  I  wrote  Mr.  Schwartz  as  follows: 

Portland,  Oregon,  November  5,  190^, 
Inn.  H.  H.  Schwartz, 
Chief  of  Field  Service, 

WathingUm,  D.  C. 

Sir:  I  have  to  inform  you  that  I  succeeded  in  getting  an  interview  with  Mr.  Glavis 
f^y,  after  conaiderable  scouting.  I  foimd  him  in  conference  with  A.  C.  Shaw,  the 
Ltfinant  district  forester,  and  the  district  forester,  in  the  office  of  the  latter.  They 
«<med  much  surpriaed  at  my  sudden  appearance. 

I  requested  Mr.  Glavis  to  accompany  me  to  the  office  in  order  that  I  might  question 
lim  concemixig  official  matters,  but  he  declined  to  do  so,  and  only  went  as  far  as  the 
i&U.  I  then  made  personal  demand  upon  him  for  the  two  copies  of  the  typewriting 
ni^tioned  in  the  voucher  of  Lorene  Sheetz,  of  Chicago.  He  nrat  stated  that  he  had 
overlooked  turning  this  over  to  me  and  that  he  would  look  into  the  matter  and  send 
hfm  to  me.  I  asked  him  what  disposition  he  had  made  of  them,  but  he  evaded  the 
)<i<«tion  and  finally  stated  that  I  snould  write  him,  when  he  would  make  full  state- 
^i«-nt  to  me.  It  was  impossible  to  get  any  definite  statement  from  him.  He  agreed 
iully  that  they  were  official  records  and  that  they  should  have  been  left  in  the  office, 
>ut  could  not  or  would  not  account  for  his  failure  to  turn  them  over  to  me. 

t  abo  questioned  him  concerning  the  records  which  were  turned  over  to  Mr:  Shaw 
^y  him,  and  by  Mr.  Shaw  to  Mr.  Sheridan,  but  he  declined  to  make  any  statement 
"ncprning  them. 

i  haw  therefore  written  him  and  have  requested  him  to  reply  to  certain  ques- 
f'^n*.  a  ropy  of  which  letters  are  attached  herewith. 

Yi»ry  rfepectfuily,  , 

Chief  of  Field  DivUion. 
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Here  is  a  letter  to  Glavis: 

•  '  Portland,  Orbo.,  JVbMm5^ 5, 7dt?9 

Mr.  L.  R.  Glavis, 

Care  of  UniUd  8tate$  Land  Office, 

VancouveTy  Wash. 

Sir:  Referring  to  our  conversation  of  even  date,  in  which  I  reauested  you  tofunjrh 
me  with  the  original  carbon  copies  of  the  official  matters,  for  wnich  you  ndd  $K  to 
Lorene'Sheetz,  of  Chicago,  111.,  on  the  following  voucher,  which  was  included  in  ycrs 
expense  account  for  the  month  of  Aueust,  1909,  and  for  whidi  you  have  been  n-im- 
bursed  by  check  drawn  in  your  favor  by  yourself: 

*^  Sub  voucher  for  traveling  and  other  expenses,  No.  2. 

"August  15, 19te. 

"Received  of  L.  R.  Glavis,  chief  of  field  division,  fifty-five  noAOO  dollars,  m  cash 
in  full  payment  of  following  account: 

<*To  96  pages  copy  with  2  carbons,  and  51  pages  dictated  with  2  carbons, 
at  $55  per  job .' |55.1P> 

"LORENB  SrEBTZ, 

"918  First  National  Bank  Bdlg.,  Chicago,  m.' 

you  were  unable  to  account  for  theur  whereabouts,  nor  would  you  state  what  difpos- 
tion  you  made  of  the  two  carbons.  You  informed  me,  however,  that  the  original  b<l 
been  forwarded  to  the  President. 

'  Demand  is  therefore  hereby  made  upon  you  for  the  2  carbons  of  96  pages  of  ci>py 
and  51  pages  of  dictation  mentioned  in  the  above-described  voucher. 

If  I  am  not  in  receipt  of  said  carbons  within  five  days  after  you  receive  this  letUf . 

or  a  letter  from  you  makine  full  statement  of  the  whereabouts  (k  said  carbons  from  th? 

time  they  were  completed  by  the  stenographer  until  the  present  time,  necessary  acti'^ 

will  be  taken  by  this  office  with  a  view  to  protecting  the  interests  of  the  GovemnMnt. 

Very  respectfully, 

CkUf  of  Field  Dxviim. 

I  wrote  him  on  the  same  date : 

Portland,  Orbo.,  November  5, 1909. 
Mr.  L.  R.  Glavis, 

c/o  U.  S,  Land  Office,  Vaneouver^  WoMk, 

Sir:  In  connection  with  m^  letter  to  you  of  even  date  in  which  I  made  formal  de- 
mand upon  vou  for  certain  official  records  which  are  now  in  your  possession  and  wfaicb 
are  unlawfully  retained  by  you,  I  have  to  request  that  you  answer  the  following  ques- 
tions: 

1.  What  disposition  was  made  of  the  two  carbons  immediately  after  they  were  i^ 
ceived  by  you  from  the  stenographer? 

2.  Was  one  of  the  copies  of  saia  carbon  delivered  to  any  person? 

3.  If  so,  state  to  whom  it  was  delivered  and  how  long  he  had  it  in  his  possearionT 

4.  If  you  are  returning  both  carbons  to  me,  and  if  one  of  the  carbons  was  delivered 
to  any  person,  state  when  it  was  returned  to  you? 

5.  If  Doth  copies  have  been  delivered  to  other  persons,  state  to  whom  and  when  tb^ 
were  both  returned  to  you. 

6.  What  was  the  understanding  between  yourself  and  the  parties  to  whom  they  «en 
delivered  as  to  the  disposition  to  be  made  of  them? 

7.  Are  you  now  returning  to  me  the  original  carbon  copies  or  are  they  only  duplictttf 
of  the  carbons? 

It  is  further  requested  that  you  make  reply  to  the  foregoing  questions  under  oitb 
and  accompany  your  reply  with  the  carbon  copies. 

Very  respectfully,  

ChUf  of  Field  Dwition. 

Mr«  Olavis  replied  to  those  two  letters  of  November  5, 1909: 

Portland,  Orso.,  November  15, 19CS 
Mr.  A.  Christensen, 

Chief  of  Field  Division,  General  Land  Office,  Portland,  Oreg. 

Sir:  Replying  to  your  two  letters,  dated  November  5,  in  reference  to  the  twocarbot 
copies  of  my  report  to  the  President,  you  are  advised  that  I  have  no  such  coptes,  vA 
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iiat  the  aune  are  either  in  your  poesession  or  are  amone  the  papers  I  fumifihed  th« 
'orest  Service,  for  their  assistance  in  the  trials  of  the  coal  cases. 
The  above  is  a  correct  statement  regarding  the  whereabouts  of  the  papers,  and  in 
our  letter  of  November  5,  you  have  misquoted  my  conversation  with  you. 
Very  respectfully, 

L.  R.  Glavib. 

On  November  11  Mr.  Schwartz  wrote  me  as  foUows: 

Department  of  the  Interior, 

General  Land  Office, 
Washington f  D.  C,  November  11, 1909. 
b.  A.  Christknsbn, 

Chief  of  Field  Diviiion,  Portland,  Oreg. 

Sir:  Herewith  is  returned  to  you  original  vouchers  and  original  lead-pencil  memo- 
indum  of  Mr.  Glavis's  accounts,  together  with  two  sets  of  photographic  copies  > 
bereof. 

Respectfully,  H.  H.  Schwartz, 

Chief  of  Field  Service. 

lug.  4,  N.  P.  Ry.  Co.,  fare,  Portland,  Ore.,  to  Seattle,  Wash 15.80 

N.  P.  Ry.  Co.,  sleeper,  Portland,  Ore.,  to  Seattle, Wash 2.00 

Transfer  baggage,  hotel  to  depot,  Portland,  Ore 50 

Bus  fare,  hotel  to  depot,  Portland,  Ore .* 25 

5.  Fee  to  porter  on  sleeper 25 

Transfer  baggage,  depot  to  hotel,  Seattle,  Wash 25 

6.  N.  P.  Ry.  Co.,  sleeper,  Seattle  to  Spokane,  Wash 2.50 

Transfer  baggage,  hotel  to  depot,  Seattle,  Wash 50 

7.  To  Amiss  Flexner,* Portland,  Ore.,  for 5.60 

Fee  to  porter  on  sleeper 25 

Transfer  baggage,  depot  to  hotel,  Spokane 50 

10.  Transfer  baggage,  hotel  to  depot,  Spokane 50 

N.  P.  Ry.  Co.,  sleeper,  Spokane,  Wash.,  to  St.  Paul,  Minn 9, 50 

11.  Fee  to  porter  on  sleeper 25 

12.  Fee  to  porter  on  sleeper 25 

13.  Fee  to  porter  on  sleeper 25 

Pullman  parlor  car  fare,  St.  Paul,  Minn.,  to  Chicago,  111 1.25 

Bus  fare,  depot  to  hotel,  Chicago 50 

Tiansfer  ba^j^age,  depot  to  hotel,  Chicago 50 

15.  Bus  fare,  hotel  to  depot,  Chicago 50 

Transfer  bacgage,  hotel  to  depot,  Chicago 50 

To  Lorene  Sneetz,  Chicago,  111.,  for  typewriting  146  pages  &  2  carbon 

copies,  at  $55.00  per  job  (voucher  1) 55. 00 

16.  Fee  to  portsr  on  sleeper 25 

Transfer  baggage,  depot  to  house.  New  York  City 50 

N.  Y.,  N.  H.  A  H.,  sleeper,  New  York  City  to  Boston,  Mass 1,50 

17.  Fee  to  porter  on  sleeper 25 

Boston  &  Maine  R.  K.,  fare,  Boston  to  Beverly,  Mass.  (no  reduction 

round  trip  ticket) 35 

Bus  fare,  depot  to  hotel,  Beverly,  Mass 25 

84,70 

18.  To  Warner  Livery  Stable,  Beverly,  Mass.,  hire  hack  &  driver,  no 

expenses,  to  country  A  return,  Jrom  2.30  p.  m.  to  5.30  p.  m.,  Aug. 

IStti,  at  $1.50  per  first  hour  &  $1.00  each  succeeding  hour  (V.  2). .      3. 50 

B.  A  M.  R.  R.,  fare,  Beverly  to  Boston,  Mass 35 

20.  To ,  Boston,  Mass.,  for  copy  3  pages  legal  cap,  at  36  cts.  per 

pa^  &  six  pages  carbon  copy  at  5  cts.  per  page  (V.  3) 1. 35 

23.  N.  Y.,  N.  H.  &  H.,  sleeper,  Boston,  Mass.,  to  New  York  City 1.50 

24.  Fee  to  porter  on  sleeper 25 

Transfer  baggage,  house  to  depot.  New  York  City 50 

N.  Y.  Central  Ry.,  sleeper,  New  York  City  to  (  hicago,  111 5.00 

Telegraph  message  from  Albany,  N.  Y.,  to  Ella  Shartell,  Seattle, 

Wash.  (23  words) 46 

Fee  to  porter  on  sleeper 25 

Truisfcr  baggage,  depot  to  hotel,  Chicago,  111 50 

Bus  fare,  depot  to  hotel,  Chicago,  111 50 

o  Photographic  copies  not  reproduced. 
24991— TOL  4—10 22 


25. 
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26.  Tel^praph  message  from  Chicago  to  Ella  Shartell,  Seattle,  Wash.,  2fi 

words $0. 47 

29.  C.  N.  W.  Ry.,  sleeper,  Chicago  to  St.  Paul,  Minn low 

Bus  fare,  hotel  to  depot,  Chicago v 

Transfer  baggage,  hotel  to  depot,  Chicago 50 

30.  Fee  to  porter  on  sleeper i5 

31.  Fee  to  porter  on  sleeper ri' 

Notary  fee  to  this  account bi' 

Total m^\ 

Per  diem,  Aug.  1  to  Aug.  31,  31  days,  at  $3 93j*" 

Salary,  Aug.  1  to  Aug.  31,  at  $2,220.00  per  annum Is^.ut 

386.  n 

TRANSPORTATION  REQUESTS. 

Aug.  10— T.  R.  47913,  N.  P.  Ry.  Co.,  fare,  Spokane,  Wash.,  to  Chicago,  111.  (146  70 
15-47914,  Penn.  R.  R,  Co.,  fare,  Chicago,  111.,  to  New  York  City  ($20.00). 
.  47915,  Penn.  R.  R.  Co.,  berth  &  extra  fare,  Chicago,  111.,  to  New  Ynrk 
.     City  ($15.00). 
16—47916,  N.  Y.,  N.  H.  &  H.  R.  R.,  fare.  New  York  City  to  Boston,  Mass.  ($4.t;')i 
.  23—47917,  N.  Y.,  N.  H.  &  H.  R.  R.,  fare,  Boston,  Mass.,  to  New  YorkCitv($4  <>• 

24—47918,  N.  Y.  C.  R.  R.,  fare.  New  York  City  to  Chicago,  111.  ($24.00). 
.  27-47919,  C.  N.  W.  Ry.  Co.,  fare,  Chicago,  111.,  to  Portland.  Ore.  ($56.90> 
47920,  Pullman  Cx).,  berth,  S.t.  Paul,  Minn.,  to  Seattle,  Wash.  ($12.00*. 

[Copy.J 

iDo'Lorene  8heetz  A:  Company ,  public  stenoffraphersy  918  First  Nat*  I  Bank  Bldg. 

To  96  pages  copy  with  2  carbons  ea.,  at |2ri.  x* 

To  51  pages  dictated  with  2  carbons  ea.,  at 28. 45 

Received  payment. 

(Signed)  Ix>rbne  Sheetz  &  (o 

Department  of  the  Interior,  General  Land  OflSce.    4 — 160.    Form  approved  b) 
Comptroller  of  the  Treasury  April  11,  1908. 

8UBVOUCHER  FOR  TRAVELING  AND  OTHER  EXPENSES.  .   NM 

August  20, 1909 

Received  of  L.  R.  Glavis,  Chief  of  Field  Division,  one  and  35/100  dollars  in  cisi> 
in  full  payment  of  following  account: 

For  typewriting  three  pages  of  legal  cap,  at  $.35  per  page,  and |1^ 

six  pages,  carbon  copy,  at  5  cts.  per  page > 

Total 1.^ 

(Signed)  Mary  A.  Dootson. 

BostoTiy  Mm 
(Not  to  be  signed  in  duplicate.) 


X        • 


[Copiing,  multigraphlng,  correspondence,  mimeographing.    Telephones:  Central  6104;  Autoautk  '^>-^ 

STENOGRAPHIC  BUREAU. 

LoRENE  Sheetz  &  Company. 

Law  stenography  a  specialty.    All  kinds  of  high-«rade  stenographic  work.    N()t&>^' 

public.    918  First  National  Bank  Building,  Chicago. 

LOSSNB  sheetz.  DAISY  M'cLEARI 

ff 

Department  of  the  Interior,  General  Land  Office.    4 — 100.    Form  approved  bj 
Comptroller  of  the  Treasury  April  11,  1908. 
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I 

8UBVOUCHER  FOR  TRAVELING  AND  OTHER  EXPENSES.       No  2 

August  15,  1909. 

Received  of  L.  R.  Glavis,  Chief  of  Field  Divimon,  fifty-five  no/100  dollars  in  cash, 
in  full  payment  of  following  account: 

To  96  pages  copy  with  2  carbons  and  51  pages,  dictated,  with  2  carbons,  at 
$55  per  job $55. 00 


Total 55. 00 

(Signed)  Lorene  Sheetz, 

918  First  National  Bank  Bldg.,  Chicago^  III. 
(Not  to  be  signed  in  duplicate.) 

That  was  in  response  to  my  letter  of  November  4. 

Tlie  Chairman.  Those  documents  are  all  admitted. 

Mr.  Christensen.  When  Mr.  Pierce  turned  over  to  me  in  Seattle, 
Wash.,  on  November  8,  a  number  of  official  records,  I  wrote  him  on 
November  10,  as  follows: 

Portland,  Oreo.,  November  10, 1909. 
Mr.  Charlea  R.  Pierce, 

DiitriU  Law  Officer,  Forest  Service,  Seattle,  Wash. 

Sir:  On  November  8, 1909,  while  in  Seattle,  Wash.,  I  received  from  you  the  papen 
which  are  enumerated  in  the  attached  memorandum.  In  your  letter  transmitting 
said  papers  you  state  as  follows: 

Seattle,  Wash.,  November  8,  1909. 
Mr.  ANDREW  Christensen, 

Chief  of  Field  Division,  SeaUle,  Wash. 

Dear  Mr.  Christensen  :  I  inclose  some  copies  of  original  letters  which  were 
among  some  typewritten  copies  of  letters  transmitted  to  tne  Forest  Service  by  Mr. 
Giavis  on  September  18. 

Very  sincerely,  yours,  (Signed)  Chas.  R.  Pierce, 

District  Law  Officer. 

In  connection  with  the  attached  memorandum,  I  would  respectfully  request  that 
you  answer  the  following  questions: 

(1)  To  whom  were  these  papers  delivered  by  Mr.  Glavis;  when  were  they  delivered, 
tnd  under  what  circumstances?  State  fully  when  they  first  came  into  your  posses- 
sion and  how  long  you  held  them. 

(2)  \Muit  explanation,  if  any,  did  Mr.  Glavis  give  vou  for  turning  over  to  you 
orirrinal  papers  belonging  to  the  office  of  the  Chief  of  Field  Division  at  Seattle,  Wash., 
n*latin^  to  important  matters  pending  therein? 

In  view  of  the  fact  that  it  is  important  that  this  office  may  have  full  information 
n  all  times  of  the  whereabouts  of  important  records  belonging  to  the  General  Land 
Office,  it  is  requested  that  you  give  this  your  immediate  attention,  and  advise  me 
jully  of  the  facts  in  the  case.  You  will  readily  understand  that  this  office  is  interested 
in  knowing  what  use  has  been  made  of  the  records  belonging  thereto,  how  they  came 
inU)  your  possession,  and  how  long  they  have  been  there. 
Please  address  me  at  Seattle  at  the  earliest  date  practicable. 

Very  respectfully,  ^ 

Chief  of  Field  Division. 

Mr.  Christensen.  Mr.  Pierce  replied  on  November  14,  1909,  from 
Seattle,  as  follows  [reading]: 

(L.  CtauKBch-Claims.    Cunningham  Coal  Groups,  Juneau.] 

Seattle,  Wash.,  November  14 1  1909. 

Mr    \.  ('HRIflTKNBEN, 

Chief  of  Field  Division,  General  Land  Office,  Seattle,  Wash. 

Dear  Mr.  Christensen  :  Mr.  Shaw's  letter  of  October  25  to  Special  Agent  Sheridan 
rt'pltn*  fully  to  certain  inquiries  of  similar  character  to  yours  propounaed  to  him  by 
Mr  Sheridan. 

The  originals  I  returned  to  you  were  inadvertently  overlooked  by  Mr.  Shaw  and 
my<c*If  at  the  time  the  first  few  were  sorted  out  and  returned  to  you.    So  far  as  I  am 
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aware,  the  Forest  Service  has  no  more  original  letters  or  original  documents  of  any 
character  among  the  carbons  delivered  by  Mr.  Glavis  to  the  service. 
Very  sincerely,  yours, 

Chas.  R.  Piercs,  District  Law  Officer, 

On  November  10,  I  wrote  Mr.  Schwartz  concerning  this  matter, 
as  follows  [reading] : 

PoRiULND,  Orb.,  November  10, 1909. 
Hon.  H.  H.  Schwartz, 

Chief  of  Field  Service,  G.  L.  0., 

WaBhington,  D,  C. 

Sir:  I  attach  herewith  copies  of  two  memoranda  concerning  certain  records  of  Ott 
office  of  Chief  of  Field  Division  at  Seattle,  Wash.,  which  are  self-explanatory.  The 
records  mentioned  in  the  memorandum  of  papers  received  from  G  la  vis,  accompanied 
by  his  letter  of  November  5,  1909,  addressed  to  myself,  were  received  fromGUvb 
in  the  office  of  the  district  forester  at  Portland,  Ore.,  about  11.30  a.  m.,  November  5. 

I  had  been  looking  for  Mr.  G  la  vis,  in  connection  with  making  demand  upon  him 
for  other  papers,  when  these  papers  were  delivered  to  me.  He  offered  no  explana- 
tion whatever  for  his  failure  to  deliver  these  papers  to  me  in  Seattle,  Wa^.,  except 
as  that  set  forth  in  his  letter,  a  copy  of  which  is  included  in  the  memorandum. 

The  papers  enumerated  in  the  other  memorandum,  which  contains  a  letter  from 
Mr.  Pierce  to  myself,  dated  November  8,  1909,  were  delivered  to  me  by  me^senper 
while  in  Seattle  on  that  date,  and  no  explanations  have  been  made  to  me  as  to  the 
whereabouts  of  these  papers  from  the  time  I  took  charge  of  the  Seattle  division  until 
they  were  delivered  to  me  on  the  8th,  except  as  tiiat  set  forth  in  the  letter  fmm 
District  Law  Officer  Charles  R.  Pierce  emboaied  in  the  memorandum.  1  havethi^ 
date  written  Mr.  Pierce,  calling  for  further  information,  a  copy  of  which  letter  L* 
attached  hereto. 

This  matter  is  submitted  to  you  for  your  information. 
Very  respectfully, 

Chief  of  Field  Divmon. 

On  November  16  I  wrote  Mr.  Schwartz  as  follows  [reading]: 

Portland,  Oregon,  November  16,  1909. 
Hon.  H.  H.  Schwartz, 

Chief  of  Field  Service,  Washington,  D.  C. 

Sir:  I  attach  herewith  copy  of  my  letter  of  even  date  to  Mr.  Sheridan,  which  \i 
self-explanatory.  I  also  attach  copy  of  my  affidavit  made  this  date  concerning  ^; 
disappearance  of  certain  records,  letters,  and  other  papers  in  the  office  of  the  chief  of 
field  ai vision,  Seattle,  Washington;  also  copy  of  the  reply  of  Mr.  Glavis  to  my  letter 
to  him  of  November  5,  of  which  you  have  heretofore  been  furnished  with  a  copv. 

The  statement  made  by  Mr.  Glavis  in  his  letter  is  in  conflict  with  statements  maJeto 
me  in  the  Beck  Building  on  November  5,  1909.  I  know  as  a  matter  of  fact  that  the»^ 
copies  were  never  turned  over  to  me  at  Seattle,  Washington,  as  you  abo  know  frum 
the  information  you  have  secured.  He  abo  knows  whether  or  not  these  papers  were 
turned  over  to  the  Forest  Service  by  him  on  September  18th,  when  he  transmitted 
other  important  records  to  them  without  my  knowledge  or  without  the  knowledge  of 
anyone  connected  with  the  General  Land  Office.  This  shows  the  man's  abjioIut« 
disregard  for  the  truth,  and  further  indicates  what  reliance  can  be  placed  upon  uy 
statement  he  makes.  It  is  absolutely  useless  for  anyone  to  interview  him  alone. 
The  only  way  in  which  anyone  can  talk  to  him  safely  is  to  have  a  stenographer  present 
to  take  down  the  conversation. 
Very  respectfully. 

Chief  of  Field  Division. 

On  November  15  Mr.  Sheridan  wrote  to  me  at  Portland,  Oreg.,  as 
follows  [reading]: 

Cunningham  group.]  Department  of  the  Interior, 

General  Land  Optics, 
Seattle,  Wash.,  November  IS,  1909. 
Mr.  Andrew  Christenben, 

Chief  of  Field  Division,  Portland,  Oregon. 

Sir:  Please  find  inclosed  blank  affidavit  containing  eighteen  interrogatoriee  coti- 
coming  the  disappearance  and  loss  of  certain  records,  papers,  and  letters  from  th^* 
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files  in  the  ofl5c©  of  the  Chief  of  Field  Division,  General  Land  Office,  at  Seattle,  Wash- 
inKton.  By  commissioner's  letter  P-HHS,  dated  Washington,  D.  C,  October  23,  1909, 
I  Eave  been  directed  to  investigate  this  matter  fully  and  to  make  recommendation, 
upon  completion  of  said  investigation,  as  to  the  proper  person  to  be  proeecuted,  crim- 
inally, for  the  abstraction  and  purloining  of  a  number  of  official  documents  which 
have  disappeared  from  this  office. 

Similar  affidavits  have  been  executed  by  Miss  Ella  M.  Shartell,  of  this  office,  by 
Mr.  Sydney  Stoner,  of  this  office,  and  a  blank  affidavit  has  been  forwarded  to  Mr. 
Baker,  at  Cheyenne,  Wyoming,  with  instructions  to  have  Mr.  Spaulding  execute  it 
and  then  return  it  to  me.  It  is  desirable  to  have  your  affidavit  setting  out  what 
you  know  about  this  matter,  with  a  view  to  eliminating  all  innocent  parties  and  fixing 
the  ^uilt  where  it  belongs.  Any  additional  information,  other  than  that  required  hy 
the  interrogatories  herewith,  which  you  can  furnish  to  me  in  the  nature  of  an  addi- 
tional affidavit,  if  necessary,  will  be  greatly  appreciated. 

When  all  of  these  affidavits  have  been  executed  and  are  in  my  hands,  then  I  shall 
make  recommendation  to  the  General  Land  Office  as  to  the  person  who  should  be 
pmeecuted  in  this  connection.  I  desire  to  make  this  recommendation  as  soon  as 
pfissible,  and  hence  you  will  greatly  oblige  me  if  you  can  return  this  affidavit  properly 
executed  in  the  near  future. 

Very  respectfully,  James  M.  Sheridan, 

Special  Ageniy  G.  L.  0, 

On  November  16,  1909,  I  wrote  Special  Agent  R.  F.  Maguire  as 

follows: 

Portland,  Oreo.,  November  16, 1909, 
Mit.  R.  F.  Maouire, 

Special  Agent y  G.  L,0. 

Sik:  Inclosed  herewith  are  some  questions  concerning  the  missing  letters  in  which 
I  requested  you  to  make  affidavit  some  time  ago.    I  have  attached  thereto  a  list  of 
%id  missing  letters.    Kindly  answer  these  questions,  have  your  answers  properly 
«wom  to  before  a  notary,  and  return  to  me  as  soon  as  practicable. 
Very  respectfully. 

Chief  of  Field  Division. 

The  Chairman.  The  letters  you  referred  to  there  are  those  missing 
letters  ? 

i[r.  Christensen.  Yes,  sir;  those  are  the  missing  letters. 

The  Chairman.  Those  papers  are  admitted  in  evidence. 

ilr.  Bbandeis.  Have  you  got  the  inclosure  that  goes  in  this  letter 
of  the  16th  ? 

Mr.  Christensen.  No,  I  have  not;  that  was  attached  to  his 
afBdavit. 

Mr.  Vertrees.  Mr.  Christensen,  if  you  are  tired,  Mr.  Finney  will 
read. 

Mr.  Finney  (reading) : 

Portland,  Oreo.,  November  16,  1909. 
Mr.  A.  Baker^ 

ChUfof  Field  Division,  G.  L.  0.,  Cheyenne,  Wyo. 

^ir:  I  encloEie  herewith  some  stenographic  notes  taken  from  the  note  book  of  Special 
Atv-Li  Spauklmg.  These  notes  were  dictated  to  Mr.  Spaulding  by  Mr.  Glavis,  and 
^•hxe  to  the  reccwds  of  the  office  when  they  were  turned  over  to  me  last  September, 
i&d  are  important  in  connection  with  an  investigation  that  is  now  being  made. 

Will  you  please  have  Mr.  Spaulding  come  into  your  oflSce  and  have  him*  transcribe 
ilie?e  notes  m  your  presence?  It  is  desired  that  they  are  not  delivered  to  Mr.  Sp^uld- 
^  where  they  can  be  disposed  of  in  any  way  by  him.  After  they  have  been  trans- 
'^bed.  please  return  them  to  me. 

I  would  be  pleased  if  you  would  give  this  your  immediate  attention. 
Very  respectfully, 

Chief  of  Field  Division. 
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Mr.  Finney  (reading) : 

Portland,  Oreo.,  November  te,  190^ 
'Mr.  J.  M.  Sheridan, 

Special  Agents  G.  L.  0.,  Seattle^  Wash. 

.  Sir:  I  enclose  herewith  affidavit  made  by  Special  Agent  Spaulding  relative  to  thit 
Glavis  matter.  Please  have  Greene  or  some  one  in  the  office  make  extra  copies  of  this 
affidavit;  also  of  the  transcribed  matter  by  Spaulding,  in  order  that  I  may  huve  % 
copy  and  so  that  you  may  have  extra  copies. 

Very  respectfully,  j 

CMef  q/"  Field  Divuion. 

Mr.  Brandeis.  Mr.  Christensen,  have  you  that  transcript  referred 
to  there  ? 
Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  You  are  going  to  introduce  that,  are  you? 
Mr.  Christensen.  Yes,  sir. 
Mr.  Finney  (reading) : 

Portland,  Oregon,  November  iO,  19(&. 
Mr.  James  M.  Sheridan, 

Special  Agents  G.  L.  0., 

Seattle,  Wash. 

Sir:  I  transmit  herewith  affidavit  made  by  Special  Agent  Maguire  relative  tu  the 
disappearance  of  the  papers  from  the  Juneau,  Alaska,  land  office. 

Please  advise  me  wnen  you  expect  to  leave  Seattle,  as  I  desire  to  consult  with  you 
before  you  leave.  I  do  not  expect  to  reach  Seattle  until  Tuesday  or  Wedneeday 
morning. 

Very  respectfully,  , 

Chief  of  Field  Diviiion . 

Mr.  Vertrees.  I  understand  all  of  these  are  being  admitted  in  the 
record  ? 

The  Chairman.  Yes;  they  are  all  admitted. 

Mr.  Christensen.  Now,  I  have  mv  letter  to  the  United  States 
attorney  of  November  30,  1909,  in  which  I  transmitted  all  the  evi- 
.dence  that  had  been  secured  by  Mr.  Sheridan  and  Mr.  Pugh  in  con- 
nection with  this  investigation,  and  this  letter  I  wrote  Mr.  Todd. 

Mr.  Brandeis.  Does  that  include  these  transcribed  notes  of  Mr. 
Spaulding  ? 

Mr.  Christensen.  Yes,  sir. 

Mr,  Finney  (reading) : 

Department  of  the  Interior, 

General  Land  Office, 
219  Federal  Building, 
Seattle,  Wash,,  Nov.  SO,  1909 
Hon.  E.  E.  Todd, 

U.  S.  District  Attorney,  Seattle,  Washington. 

Sir:  By  direction  of  the  Commissioner  of  the  General  Land  Office  I  am  herewitb 
transmitting,  for  your  inspection  and  consideration  of  their  contents,  the  several  pap^r; 
and  documents  described  in  the  annexed  schedule,  the  purpose  whereof  is  to  enaM^ 
you  to  determine  whether  they  disclose  fact»  of  such  evidential  value  as  would  warrant 
you  in  instituting  an  inquiry  by  the  United  States  grand  jury,  next  to  be  empaneled 
in  this  jurisdiction,  concerning  the  wrongful  abstraction  and  appropriation  of  certaio 
records  and  papers  belonging  to  the  United  States. 

It  is  believed  that  the  documents  submitted  to  you,  and  particularly  the  statement 
•numbered  1  and  2,  together  with  the  affidavit  of  Arthur  K.  Bowman  (No.  3  io  ^ 
schedule),  will  sufficiently  apprise  you  as  to  the  character  and  number  of  the  pap^ 
alleged  to  have  been  unlawfully  taken  and  appropriated,  as  well  as  conceminj;  t^^ 
place  from  and  circumstances  under  which  they  were  so  taken.  It  is  also  believed 
that  the  facts  therein  stated  will  more  or  less  clearly  indicate  the  person  to  whom  thej 
circumstantially  point  as  the  one  guiltjr  of  this  violation  of  the  law,  namely^  Mr.  U>^^ 
R.  Glavis,  in  whose  official  custody  said  papers  existed  at  the  time  of  their  lose,  an«| 
who  never  surrendered  such  custody  to  his  successor  in  office,  the  writer  hereof,  aii  O' 
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which  ifl  more  or  leas  manifest  from  the  statements  made  in  the  aflSdavit  of  Arthur  R* 
Bowman  and  the  various  items  of  the  receipt  executed  to  Mr.  Glavis  by  myself  (No.  4 
in  the  schedule). 

It  is  respectfully  su^^ested  that  the  offense  which  has  been  committed  in  respect  to 
these  missms^  papers,  u  any,  is  that  defined  in  and  by  sections  47  and  48,  chapter  4,  of 
the  act  of  Congress  approved  March  4, 1909,  being  an  act  for  the  codification,  revision, 
and  amendment  of  the  penal  laws  of  the  United  States,  and  that  any  prosecution 
which  it  may  be  found  proi)er  to  institute  should  be  so  instituted  under  ana  in  accord- 
ance with  one  or  both  of  said  sections. 

I  shall  be  pleased  to  confer  with  you  concerning  the  subject-matter  hereof  at  any 
time  you  may  appoint  for  that  purpose,  and  to  do  all  in  my  power  to  aid  you  in  toe 
prosecution  of  any  inquiry  you  may  inaugurate. 

Soliciting  your  early  consideration  and  action  herein,  and  awaiting  your  advice, 
I  am,  ^ 

Very  respectfully,  yours,  A.  Christensen, 

Chief  o/ Field  Division. 

The  Chairman.  What  was  the  date  of  that  Mr.  Finne^r  ? 

ilr.  Finney.  November  30,  1909.  Attached  to  this  is  a  paper 
headed  **  Schedule  of  documents  transmitted  to  United  otates 
district  attorney  at  Seattle.  Wash.,  on  November  30,  1909,  by 
A.  Christensen,  chief  of  field  aivision,  with  letter  relative  to  propriety 
of  grand  jury  investigation  concerning  wrongful  abstraction  and 
appropriation  of  records  belonging  to  the  United  States.*' 

Mr.  Vertrees.  I  may  state  that  we  might,  by  reading  the  list, 
dispense,  probably,  with  the  reading  of  all  tne  documents. 

The  Chairman.  Yes;  they  can  be  printed,  but  there  is  no  need  of 
reading  them  now. 

Mr.  Vertrees.  Just  read  the  list  of  what  they  are,  Mr.  Finney< 

(VLt.  Finney  reads  list  as  follows:)  .\ 

SeheduU  of  (hcumenti  transmitted  to  United  States  district  attorney  at  Seattle^  WaskingiOfK, 
on  November  SO^  1909,  by  A,  Christensen,  Chief  of  Field  Division,  with  letter  relative  ^ 
propriety  of  grand  jury  investigation  concerning  wrongful  abstraction  and  appropri- 
ation of  records  belonging  to  the  United  States.  ,  \ 

(1)  Memorandum  relative  to  loss  of  twenty-one  letters  obtained  by  Special  A^eii^ 
Bowman  from  the  United  States  district  land  office  at  Junei^u,  Alaska,  and  by  niiifi 
brought  to  and  left  in  the  office  of  the  chief  of  field  division  at  Seattle,  Washingtojci. 

( 2)  Memorandum  relative  to  loss  and  subsequent  reappearance  of  a  document  co4- 
nituting  a  part  of  the  evidence  secured  in  the  course  of  the  governmental  investiga- 
tion concerning  the  validity  of  the  so-called  "Cunningham  group"  of  coal-land 
claims  in  Alaska,  being  in  the  form  of  a  circular  letter  addressed  by  Clarence  Oun- 
ain^ham  to  "Dear  sir/'  dated  October  20,  1905,  and  relating  to  the  progress  of  d^ 
vplopment  work  on  and  exploration  of  the  above-mentioned  coal  claims. 

^  (3)  Letter  and  affidavit  of  Arthur  R.  Bowman,  special  a^ent  in  the  service  of  the 
General  Land  Office,  relative  to  his  possession  and  disposition  of  the  letters  referred 
to  in  Item  No.  1  of  tnis  schedule. 

(A)  Copy  of  letter  from  A.  Christensen,  chief  of  field  division,  Seattle^  Wash.,  dated 
September  20,  1909,  to  Louis  R.  Glavis,  former  chief  of  said  field  division,  specifying 
letten  obtained  by  Special  Agent  Bowman  from  the  United  States  district  land  office 
at  Juneau,  Alaska,  which  had  not  been  received  by  said  Christensen  from  said  Glavis, 
with  the  other  records  and  papers  pertaining  to  the  files  of  the  field  division. 

(5)  Memorandum  relative  to  absence  from  the  files  in  the  office  of  the  chief  of  field 
division  at  Seattle,  Wash.,  of  two  carbon  copies  of  a  document  prepared  by  Mr.  Glavis 
while  chief  of  said  field  division,  on  August  15,  1909,  being  a  report  to  the  President 
of  the  United  States  in  relation  to  the  Cunningham  coal-land  claims.  Said  memo- 
nodiun  is  accompanied  by  certified  copies  of  an  account  and  annexed  vouchers  evi- 
dencing payment  by  the  United  States  of  the  cost  of  preparation  of  said  document. 

(6t  telegram  from  the  re^ster  and  receiver  in  chaige  of  the  United  States  district 
land  office  at  Juneau,  Alaska,  dated  November  24.  1909,  and  addressed  to  James  l|. 
Sheridaa,  stating  that  none  of  the  letters  delivered  oy  them  to  Special  Agent  Bowman 
00  Augurt  6,  1809,  had  been  returned  to  that  office. 
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'  (7)  Affidavit  of  Andrew  Christenaen,  chief  of  field  divieion,  Portland,  Orej^,  taly 
icribed  and  sworn  to  November  16,  1909,  before  Herman  Baumhold,  a  notary  public 
in  and  for  Multnomah  County,  Oregon,  relative  to  loss  of  the  letters  hereinabo^'i' 
mentioned.  Said  affidavit  is  accompanied  by  the  affiant's  letter  of  transmittal,  dated 
November  16,  1909;  by  a  carbon  cop^r  of  a  letter  written  by  the  said  affiant  to  H.  H. 
Schwartz,  chief  of  field  service^  Washington,  D.  C,  under  date  of  November  5,  1909: 
by  a  carbon  copy  of  a  letter  written  by  said  affiant  to  Louis  R.  Glavis,  former  chief  of 
field  division  at  Seattle,  Wash.,  dated  November  5, 1909;  by  a  carbon  copy  of  a  second 
letter  written  by  said  affiant  to  the  said  G  la  vis  on  the  same  date;  by  a  carbon  copy 
of  a  letter  received  by  said  affiant  from  said  L.  R.  Ola  vis,  and  dated  Porthmd,  Oresoa, 
November  15, 1909;  and  by  a  list  of  letters  and  papers  alleged  to  have  been  unlawfully 
taken  by  L.  R.  Glavis  from  the  files  in  the  office  of  the  chief  of  field  division  at  Seattle. 
Wash.,  referred  to  ifl  the  above-mentioned  affidavit  and  identified  as  *' Exhibit  A." 

(8)  Affidavit  of  Sidney  N.  S toner,  of  Seattle,  Wash.,  relative  to  disappearance  ud 
loss  of  records,  papers,  and  letters  from  the  files  in  the  office  of  the  chief  of  field  di%> 
sion  in  Seattle,  Wash. 

(9)  Affidavit  of  Robert  F.  Maguire,  of  Portland,  Ore.,  relative  to  disappearance 
and  loss  of  records,  papers,  and  letters  from  the  files  in  the  office  of  the  chief  of  fieM 
.division  in  Seattle,  Wash. 

(10)  Affidavit  of  Ella  M.  Shartell,  of  Seattle,  Wash.,  relative  to  disappearance  tnd 
loss  of  records,  papers,  and  letters  from  the  files  in  the  office  of  the  chief^of  field  divi- 
sion in  Seattle,  wash.,  accompanied  by  two  letters  written  by  said  affiant  to  Jamer  M. 
Sheridan  under  dates  of  October  29  and  November  12,  1909,  in  respect  of  the  eame 
subject. 

(11)  Affidavit  of  Frank  L.  Spaulding,  Cheyenne,  Wyoming,  relative  to  disappetr- 
'ance  and  loss  of  records,  papers,  and  letters  from  the  files  in  tn^  office  of  the  cfaid  ci 
field  division  in  Seattle,  Wash.,  said  affidavit  being  accompanied  by  a  letter  of  tnos- 
mittal  written  by  A.  Baker,  chief  of  field  division,  Cheyenne,  Wyoming,  and  besiinf 
date  November  23,  1909.  * 

(12)  Another  affidavit  of  Frank  L.  Spaulding,  Cheyenne,  Wyo.,  relative  to  dbip- 
pMurance  and  loss  of  records,  papers,  and  letters  from  the  files  in  the  office  c^  the  rKid 
of  field^di vision  in  Seattle,  Wasn.,  subscribed  and  sworn  to  November  23,  1909.  Tliis 
affidavit  is  accompanied  by  original  stenographic  notes  of  matter  dictated  to  aid 
Spaulding  by  L.  K.  Glavis,  the  transcript  of  which  is  attached;  also  by  lettenoi 
'transmittal  from  A.  Baker,  chief  of  field  division,  Che;yenne,  Wyo.,  of  date  November 
23,  1909,  and  from  A.  Christensen,  chief  of  field  division,  Portland,  Ore.,  of  dat« 
November  26,  1909. 

(13)  Letter  from  S.  N.  Stoner,  special  agent  of  the  General  Land  Office,  dated 
^Seattle,  Wash.,  November  1,  1909,  to  Mr.  A.  Christensen,  chief  of  field  division,  U 
the  matter  of  visits  ma4e  by  said  Stoner,  with  Mr.  Glavis,  to  the  latter*8  room  id  the 
Lincoln  Hotel  in  the  city  of  Seattle,  Wash.,  and  concerning  Mr.  Gla vis's  posBenioii 
there  of  various  papers  and  records  belonging  to  the  United  States  and  which  had  htm 
by  him  kept  there  in  association  with  papers  of  a  personal  and  private  character. 

Senator  Sutherland.  There  are  some  of  those  papers,  Mr.  Ver- 
trees,  that  are  already  in  ? 

Mr.  Vertrees.  Yes;  I  was  just  ^oing  to  ask  that  question.  I 
think  so,  but  I  wish  this  paper  to  go  in. 

(The  papers  are  as  follows:) 

MEMORANDUM. 

Seattle,  Washington,  Novtmbtr  iS,  1909. 

In  connection  with  the  twenty-one  papers  still  missing  from  the  papers  obtaio^ 
by  Special  Agent  Bowman  from  the  Juneau  land  office  on  August  6,  1909,  a4  set  out 
in  Bowman's  receipt  on  file  in  this  office,  the  following  appears  concemii^  th«tf 
whereabouts: 

These  papers  were  obtained,  with  other  papers  set  out  in  Bowman's  receipt,  ir(m 
the  register  and  receiver  of  the  Juneau,  Alaska,  land  office  on  August  6,  1909^  ^ 
brought  to  Seattle  and  left  in  the  office  at  No.  219  federal  building  t>y  said  Bowimb 
about  August  10,  1909,  when  he  returned  from  Alaska.  t)n  September  20,  19i)9. 
Mr.  Christensen,  chief  of  field  division,  dictated  a  letter,  dated  Seattle,  Washimrt^- 
•September  20,  1909,  and  addre.Msed  to  Mr.  L.  R.  Glavis,  Lincoln  Hotel,  Seattle,  Wash- 
ington, wherein  he  set  out  a  list  of  letters  obtained  by  Special  Agent  Bowman  fnia 
the  Juneau,  Alaska,  land  office,  as  shown  by  Bowman's  receipt  to  said  land  o£p^ 
dated  August  6,  1909,  and  which  were  found  to  be  missing  from  the  files  of  Mr.  i^hm- 
tensen's  office  at  the  time  that  he  was  receipting  to  Mr.  Glavis  for  all  official  papes 
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ttarein.  Amongst  these  letters  was  that  from  Clarence  Cunningham  to  the  register 
Qti  receiver  at  Juneau,  Alaska,  bearing  date  January  15, 1908,  and  which  was  returned 
)  Mr.  Spaulding  in  this  office,  in  the  presence  of  Mr.  Chrietensen,  by  Mr.  Glavis 
Q  September  20,  1909.  Hence  it  is  logical  to  assume  that  if  Mr.  Glavis  got  this  one 
aper  out  of  Bowman's  grip,  the  other  twenty-one  which  are  noted  as  missing  on 
ke  ILqt  herewith  were  also  taken  out  of  said  grip  by  Glavis,  but  were  not  returned 
y  him,  as  they  cannot  be  found  anvwhere  among  the  files,  nor  does  anyone  con- 
ected  with  the  office  know  of  their  whereabouts. 

J.  M.  Sheridan. 


IIEMORANDUM. 

Seattle,  Washington,  November  iS,  1909, 

A  letter  from  Clarence  Cunningham  to  the  register  and  receiver  of  the  United 
tates  land  office  at  Juneau,  Alaska,  dated  January  15,  1908,  on  letter  head  of  ''The 
Ainier-Grand  Hotel,"  Seattle,  Washington, 
lo  this  letter  Cunningham  says,  among  other  things: 

"The  commissioner  has  furnished  us  with  copies  of  all  of  the  correspondence  and 
liinums  relating  to  our  entries  between  the  various  special  agents  and  also  with 
i>ur  otiice.  Up  to  date  everything  seems  to  be  approved  by  each  special  and  depart- 
tent  chief.  So  now  our  only  delay  will  be  occasioned  through  failure  to  receive 
Ut^,  according  to  Judge  Ballinger's  advice.'* 

Thi«  letter  is  receipted  for  by  Special  Aeent  Bowman  to  the  Juneau,  Alaska,  land 
£co  in  a  receipt  bearing  date  Juneau,  Alasxa,  August  6, 1909,  and  is  therein  described 
1-10-1908,  Clarence  Cunningham,*'  and  the  heading  of  said  receipt  reads:  ''I  have 
ii<«  day  received  from  the  United  States  land  office  at  this  place  the  following  letters 
i'Jn>!«sed  to  the  office  on  the  following  dates  by  the  following  persons.*' 
In  Mr.  Bowman*s  affidavit,  bearing  date  Seattle^  Washington,  November  12,  1909, 
Hi  executed  before  Philip  Tindall,  a  notary  public  in  and  for  the  State  of  Washings 
m.  .Mr.  Bowman  says,  among  other  things,  that  he  does  not  recall  the  full  contents 
any  of  said  letters  a|)pearing  to  have  been  written  b^  Clarence  Cunningham,  but 
members  that  he  advised  Mr.  Glavis,  in  the  communication  addressed  to  him  con* 
'raing  said  letters  as  aforesaid,  that  one  of  the  Cunningham  letters  advised  the  register 
Hi  receiver  th\it  they  (meaning  the  several  claimants  of  the  entries  constituting  the 
uuningbam  group)  had  been  ehown  all  special  agents*  reports  relative  to  the  Cun- 
iusham  claims. 

And  in  a  letter  dated  Seattle,  Washington,  November  3,  1909,  from  Special  Agent 
rthur  R.  Bowman  to  James  M.  Sheridan,  in  response  to  a  question  propoundea  by 
r.  Sheridan,  Mr.  Bowman  states: 

**1  remember  distinctly  of  calling  his  attention  particularly  to  two  letters,  one 
om  Cunningham  to  the  res:ister  and  receiver,  in  which  he  stated  that  all  of  the 
P^rt3  of  the  special  agents  had  been  shown  him  at  Washington.**  ♦  *  » 
These  two  references  from  the  affidavit  and  letter  of  Special  Agent  Bowman,  above 
ferred  to,  sufficiently  identify  this  communication  as  that  herein  described  as 
rittcn  from  (^larence  Cunningham  to  the  raster  and  receiver  on  January  15,  1908, 
Ota  the  Rainier-Grand  Hotel  at  Seattle,  W^ashington,  and  the  paragraph  of  which 
horein  Quoted  wherein  Cunningham  states  that  the  commissioner  has  furnished 
>I»i<*f  of  all  correspondence  and  telegrams  to  the  Cunningham  entrymen,  et  cetera. 
Al)out  9  a.  m.  on  the  morning  of  September  20,  1909,  Mr.  Glavis  came  to  the  office 
chief  of  field  division  at  No.  219  Federal  Building,  Seattle,  Washington,  and 
^lixered  this  same  letter  from  Cunningham  to  the  register  and  receiver  at  Juneau, 
U-'ka,  dated  Seattle,  Washington,  Januar>'  15,  1908,  to  Mr.  Spaulding,  then  an 
nplovo  in  this  office;  this  as  a  result  of  Mr.  Christensen*s  threat  to  prosecute  him 
hi*  (lid  not  deliver  to  Mr,  Christensen  government  papers  wrongfully  in  his  pos- 
^inn,  nnce  Mr.  Glavis  was  no  longer  a  member  of  the  ser^ace. 
Uniice  the  following  steps  are  shown  concerning  the  whereabouts  of  this  paper: 
n  Anguf«t  6,  1909.  it  was  obtained  from  the  register  and  receiver's  office  at  Juneau, 
lx«ka,  by  Special  Agent  Bowman;  on  or  about  August  10,  1909,  Bowman  arrived  in 
;-*'»le,  Wa^nington,  from  Juneau,  Alaska,  and  left  said  letter  in  the  office  of  the 
urf  of  field  din-don,  No.  219  Federal  Building,  Seattle,  Washington,  in  a  grip  in 
hii'h  he  carried  papers  from  Alaska  to  Seattle;  thereafter,  and  on  a  date  not  known, 
owizuia  notified  Glavis  that  he  had  such  a  letter.  About  the  first  day  of  September, 
*'ff,\U.  Glavis  returned  to  No.  219  Federal  Building,  Seattle,  Washington,  from 
«  Ea*l,  after  Bowman  had  written  to  him  advising  him  of  the  presence  of  thin  letter 
raid  office  at  No.  219  Federal  Buildinp.  On  September  20,  1909,  Glavis  delivered 
li-  letter  personally  into  the  hands  of  Mr.  Spaulding  at  No.  219  Federal  Building, 
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Seattle,  Washington,  in  the  presence  of  Mr.  Ohrbtensen,  toj^ther  with  other  (jSj^ti, 
'letters.  In  the  article  appearing  in  Gktliier'e  Weekly  Glavia  makes  public  chtn:?- 
against  Mr.  Ballinger,  in  which  information  is  ^et  out  wnich  could  have  been  obteJiy<^ 
£n>m  this  letter  only. 

J.  M.  SHEaiDi.s 


memorandum. 

Seattle,  Washington. 

November  S^^  Vj'jJ 

In  the  matter  of  the  disappearance  and  reappearance  of  a  circular  issued  by  CUreoo 
Cunningham,  as  agent  for  tne  Cunningham  group,  dated  October  20,  1905,  vhH 
now  an  exhibit  in  the  Government's  testimony  in  the  inquiry  into  the  validity  of  \^ 
Cunningham  coal  cases: 

This  paper  was  set  out  in  a  receipt  dictated  by  L.  R.  Glavis  which  accompanied  h 
letter  to  Mr.  Sheridan,  dated  Seattle,  Washington,  July  19,  1909,  in  the  foUoiis; 
manner:  Under  the  head  of  "Exhibits  in  Cunningham  group"  this  entry  j»i 
"October  20,  1905;  circular  signed  by  Clarence  Cunningham  relative  to  seen 
patents  to  claims,''  and  this  letter  was  found  by  Mr.  Sheridan  to  be  amongst  \h: 
turned  over  to  him  by  Glavis  and  for  which  Mr.  Sheridan  signed  a  receipt  on  July  1\ 
1909,  while  he  was  in  Seattle,  Washington,  this  being  the  first  visit  he  made  to  S<if ' 
in  connection  with  the  Cunningham  case.  * 

Mr.  Sheridan  returned  to  Seattle  in  August,  1909,  having  been  in  Denver,  Colond 
in  the  intervening  time  from  July,  1909.  Upon  the  occasion  of  this  second  tri 
Mr.  Sheridan  checked  off  the  Cunningham  papers  which  he  found  on  file  in  the  c€^ 
Mr.  Glavis  beins  absent,  and  found  this  circular  of  October  20,  1905,  to  be  miami 
as  is  shown  by  me  fact  that  the  inside  checks  are  not  set  opposite  this  paper  on 
receipt  dictated  by  Glavis,  while  they  are  set  opposite  all  papers  which  were  fj 
to  be  present  on  the  occasion  of  this  second  visit.  Nothing  further  could  be  le&r 
of  this  letter  until  the  morning  of  October  19, 1909,  when  Mr.  A.  C.  Shaw,  assistast  1» 
ofiicer  of  the  Forest  Service,  delivered  a  package  of  papers  to  Mr.  Sheridan  jit  t' 
office,  No.  219  Federal  Building,  Seattle,  Washington,  in  the  presence  of  Mr.  Pi«» 
and  Mr.  Pugh.  Mr.  Sheridan  made  a  memorandum  on  the  exterior  of  said  envelr 
at  the  time  and  in  Hie  presence  of  Mr.  Shaw,  and  which  Mr.  Shaw  approved  wb«D 
made,  which  read  as  follows: 

"Originals,  principally,  enclosed  with  copies  of  some  of  the  papers  in  the  Cunrifif 
ham  coal  cases,  Alaska,  by  Mr.  Glavis  to  Forest  Service,  all  delivered  to  Forest  Semw 
by  Mr.  Glavis  at  one  time.  Mr.  Shaw  does  not  know  that  the  Forest  Service  ?lill  ^ 
copies  of  these  papers,  though  the  Forest  Service  may  have  them.  Mr.  Shaw  has  o« 
other  letter,  which  he  will  bring  later. 

'7ame8  M.  Sheridan 

''Additional  letter  above  referred  to  was  this  date  delivered  to  me. 

**J.  M.  8. 

10-19-09 
.    *'0c7r.  19,  1909." 

On  October  21,  1909,  Mr.  Sheridan  dictated  a  receipt  setting  out  each  and  ever] 

Saper  which  had  been  enclosed  by  Mr.  Shaw  in  the  envelope  bearing  the  memunui 
um  above  set  out,  in  which  this  circular  is  set  out  as  follows: 
"3.  Circular  by  Clarence  Cunningham,  addressed  to  "Dear  Sir,'*  dated  ScatiV] 
Wa8hinp:ton,  October  20,  1905,  which  begins:  *  Since  our  meeting  held  in  Spt>kiDj 
June  20th.  at  which  time  it  was  decided  to  send  an  expert  to  examine  our  coal  lands  i^ 
Alaska,  a  committee  was  appointed,  constituted  of  Miles  C.  Moore^.  C.  Henry,  Ol 
Smith,  and  Frederick  Burbiage,  to  select  a  suitable  man,  and  Mr.  H.  L.  Hawkiiw  ^ 
decided  upon  to  make  the  examination,  I  have  to  report  as  follows,*  ♦  *  ♦  TW 
circular  consists  of  seven  typewritten  pages,  legal  size,  with  blue  back,  and  pn^  io' 
every  detail  of  the  examination  made  by  Mr.  Hawkins  and  the  result  there«M'  i»| 
winds  up  by  Hotting  out  receipts  and  disbursements  and  a  trial  balance,  cl  ceKni 
It  bears  a  manuscript  memorandum,  which  reads  as  follows:  *  Checked  and  coni|»i.'"J 
bv  us  from  the  original  paper  now  in  the  possession  of  F,  F.  Johnson,  of  WolU'- 
Idaho,  IhLs  4th  day  of  March,  1908.' 

"H.  T.  Jones,  Special  Agent, 

"L.  R.  Glavis,  Chief  of  Field  Diiv^nr 
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dence  the  following  facts  appear  in  connection  with  the  whereabouts  of  this  paper: 
)n  July  25, 1909,  Mr.  Sheriaan  found  it  amon^t  the  Cunningham  papers;  on  August 
1909,  Mr.  Sheridan  found  that  it  was  missing  from  the  Cunnin^nam  papers;  oh 
t(ib<»r  19,  1909,  Mr.  A.  C.  Shaw,  of  the  Forest  Service,  delivered  said  paper  into  the 
3(i<i  of  Mr.  Sheridan  at  No.  219  Federal  Building,  Seattle,  Washington. 

J.  M.  Sheridan. 


Department  of  the  Interior, 

General  Land  Office, 
Seattle y  Washingtanf  November  J,  1909. 
James  M.  Sheridan,  ' 

Attorney  for  the  Oovemmentj  Seattle^  Washington. 

»ir:  Am  in  receipt  of  your  letter  of  the  2nd  inst.  in  which  you  state  that  some  twenty- 

}  separate  and  distinct  communications  for  which  I  receipted  at  the  Juneau,  Alasla, 

id  office  on  August  6,  1909,  are  now  missing  from  the  records  or  at  least  cannot  be 

Atcd  among  the  records  in  the  office  of  the  chief  of  field  division  at  Room  219  Fed- 

J  BIdg.,  Seattle,  Washington. 

In  answer  to  the  Questions  propounded  have  to  sa^  in  reply  as  follows: 

i.  (a)  "Whendia  you  arrive  at  Seattle,   Washington,  from  Alaska  with  thesb 


ni? 


pel 

\.  *'My  daily  report  will  show  the  day  and  hour  that  I  arrived  at  Seattle  on  the 
amer  Cottage  City.  1  think  it  was  on  August  10,  1909,  about  3p.m.  My  report 
J  for  the  month  of  August  is  not  now  available,  as  I  mailed  it  from  Duluth  a  few  aays 
>  and  it  has  not  as  yet  reached  the  office  here. 

}.  (6)  **  When  you  left  them  in  your  grip  in  the  office  of  the  chief  of  field  division, 
I.  219  Federal  Bldg.,  Seattle,  Washington,  upon  your  return  from  Alaska,  was  your 
p  locked? 
k.  "No. 

(}.  (c)  "  Have  you  a  copy  of  the  letter. which  you  informed  Mr.  Colter  that  you  wrote 
Mr.  Gla\iB  stating  that  you  had  left  these  papers  in  your  grip  at  No.  219  Federal 
lilding,  Seattle,  Washington? 

A.  "No.  The  letter  was  written  from  Chicago,  111.,  as  I  recall,  and  was  written  out 
ink  and  no  copy  of  it  was  made  or  kept  by  me. 

Q  c/)  **If  you  have  not  a  copy  of  this  letter,  do  you  recall  its  contents,  and  whi^t 
py  were? 

A.  '*0n  or  about  the  29th  day  of  August,  1909,  Mr.  Glavis  left  an  assignment  of  the 
w^  which  he  wished  me  to  investigate  while  on  my  recent  trip  east  for  me  at  the 
^t  Xorrhem  Hotel,  at  Chicago,  111.,  and  with  this  assignment  left  a  letter  of  instruc- 
mp  aa  to  the  order  in  which  he  wished  the  investigations  to  be  made,  etc.,  and 
qu«ito<!  that  I  write  him  immediately  on  receipt  of  the  same  as  to  just  how  I  would 
"x:i»od  with  the  investigation  in  order  to  make  sure  that  I  clearly  understood  his 
tUT  of  instructions.  Accordingly  on  my  arrival  in  Chicago  on  the  30th,  I  think, 
»T*>te  a  letter  as  above  requested  to  Mr.  Glavis  telling  him  my  plans  for  the  investipa- 
m^  ti>  be  made  by  me  and  also  told  him  about  the  results  of  m}^  investinitions  of  the 
^\\9  and  Smith  CJroups  while  on  my  recent  trip  to  Alaska  and  informed  him  that  all 
tbf  evidence  in  these  cases  had  been  collected  and  arranged  all  ready  for  report, 
wl  that  this  evidence  had  all  been  left  bv  me  in  my  grip  in  the  office,  in  which  also 
had  left  the  letters  which  I  had  secured  hx)m  the  Juneau  land  office,  together  with 
nafh»n  ropy  of  the  receipt  which  I  had  given  the  register  and  receiver  of  the  Juneau, 
la^ka.  land  office  for  them.  I  also  requested,  either  in  this  letter  or  one  shortly 
len-afier,  that  be,  Mr.  Glavis,  go  through  all  of  the  letters  receipted  for  by  me,  check 
*"'"  off,  and  give  me  a  receipt  for  the  same.  However,  no  receipt  has  ever  been 
'•*Mvod  by  me.  On  my  return  to  Seattle,  Wash.,  on  Nov.  2,  lfl09,  I  went  carefully 
l^»«Irb  my  grip  and  found  no  papers,  letters,  or  data  of  any  description,  as  you  know, 
'  >'.«j  wore  present  at  the  time  I  arrived  at  the  office  and  first  went  through  the  papers 
'  TOv  prip.  At  the  same  time  you  also  informed  me  that  at  the  time  of  taking  chaise 
th«»  office  and  receipting  for  the  papers  to  Mr.  Glavis,  that  Mr.  Christensen  and  his 
^itint*  went  through  the  papers  in  my  grip  and  took  out  all  of  the  data  therein 
>ntiinf»d.  No  one  else  has  nad  anything  to  do  with  these  papers,  so  far  as  I  know, 
t"-pt  the  perwjns  above  mentioned. 

Q    <■»  ''Did  you  send  the  missing  papers  or  any  of  them  to  Mr.  Glavis  at  any  time 
nr<»  your  return  from  Alaska?" 
A    So 

U  '/>  **I>id  you  iuform  Mr.  Glavis  of  the  contents  of  these  letters  that  are  herein 
<*'*\  V  miming?" 
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A.  I  remember  distinctly  of  calling  his  attention  particularly  to  two  letten.  <m 
from  Cunningham  to  the  register  and  receiver  in  which  he  stated  that  ail  of  th 
reports  of  the  special  agents  had  been  shown  him  at  Washington,  and  another  froii 
M.  A.  Green  to  the  register  of  the  Juneau  office,  inclosing  a  check  for  $25  to  pay  ca 
tain  filing  fees  with  instructions  to  keep  the  rest  for  his  (Dudley's)  own  use.  Ther 
were  one  or  two  others  which  I  also  considered  of  some  importance,  and  it  is  ixn 
sible  that  I  have  called  his  attention  to  these  also.  I  do  not  recsJl  the  dates  \h*H 
letters  were  written,  and  as  they  have  all  been  filed  away  with  the  various  cajsee.  uu 
some  of  the  letters  have  been  sent  to  other  Chief  of  Fiela  Divisions,  I  can  not  st&t 
whether  these  particular  letters  are  amon?  the  missing  or  not. 

Q.  (g)  ''Have  you,  directly  or  indirectly,  aided  anyone  in  extracting,  purloininj 
or  concealing  the  letters  herein  set  out  as  missing,  and  do  you  know  of  their  preeei^ 
whereabouts?  " 

A.  I  have  not,  and  know  nothing  about  the  whereabouts  of  the  letters  listed  ^ 
missine. 

Q.  (a)  "Are  you  ready  and  willing  to  make  an  affidavit  in  support  of  the  statemeQ| 
which  you  shall  make  to  the  interrogatories  herein  set  out?  " 

A.  I  am. 

This,  I  believe,  answers  all  of  the  questions  set  out  in  your  letter,  and  contain? 
full  statement  of  all  of  the  facts  as  to  my  connection,  directly  or  indirectly,  with  tit 
missing  papers.    If  there  is  anything  further  that  ^ou  desire  me  to  do,  I  will  be  gli 
to  assist  you  in  any  way  possible  to  locate  the  missing  data. 
Very  respectfully, 

Arthur  R.  Bowiian, 
Special  Agents  O.  L.O. 


ATFIDAVrr  OF  ARTHUR  R.  BOWMAN  RELATIVE  TO  DISAPPEARANCE  AND  L086  OF  CERT.%1 
PAPERS  BELONOINO  TO  THE  FILES  IN  THE  OFFICE  OF  THE  CHIEF  OF  FIELD  DIVISION  0 
THE  GENERAL  LAND  OFFICE  AT  SEATTLE,  WASHINGTON,  AND  OTHER  PAPERS. 

State  op  Washington,  County  of  King,  sclct.: 

'  The  affiant,  Arthur  R.  Bowman,  being  first  duly  sworn,  upon  his  said  oath  does  d4 
pose  and  state  that  he  is  twenty-seven  years  of  age,  resides  in  Seattle,  State  of  ^m 
mgton,  and  is  employed  and  serving  as  a  timber  cruiser  in  the  service  of  the  Unite 
States  General  Land  Office,  under  the  direction  of  the  chief  of  the  eighth  field  diviinii 
of  that  office,  with  his  headquarters  at  Duluth;  in  the  Stat«  of  Minnesota;  that  durio 
the  months  of  July  and  August,  in  the  year  1909,  he  was  employed  in  the  nune  8eni< 
and  capacity,  under  the  direction  of  the  chief  of  the  seventeenth  field  division,  wit 
his  office  at  Seattle,  in  the  State  of  Washington,  the  position  of  chief  of  aaia  fiel 
division  at  that  time  being  held  by  Mr.  Louis  R.  Glavis;  that  on  or  about  Au^uj 
10,  1909,  afiiant  arrived  at  Seattle  on  his  return  from  an  official  journey  \ 
Jimeau  and  other  points  in  the  Territory  of  Alaska,  in  the  course  of  which  journe 
he  was  a  visitor  to  the  United  States  district  land  office  in  said  town  of  Juncaiu  i 
said  Territory  of  Alaska;  that  on  the  occasion  of  said  visit  to  said  office  he  socun 
from  the  officials  in  chart^e  thereof  certain  written  communications  which  had  b*x! 
addressed  to  and  received  by  them  from  various  persons,  all  of  which  said  coouniui 
cations  related  to  pending  locations  of  and  claims  to  coal  lands  in  said  land  dit^trio 
that  nine  of  naid  communications  were,  apparently,  written  by  one  Clarence  Cui 
ningham,  one  of  the  claimants,  and  attorney  in  fact  for  a  number  of  other  claimant 
of  and  under  coal  land  entries  numbers  one  to  thirty- three,  both  inclusive,  comm<<nl 
known  as  "the  ("unningham  group"  of  claims,  covering  lands  in  ^e  land  di.«tn* 
aforesaid.  Affiant  here  refers  to  a  typewritten  receipt  for  said  correspondence,  \ 
him  signed  and  delivered  to  the  register  and  receiver  at  Juneau,  Alaska,  beariDg  (Lt 
of  August  6,  1909,  and  a  duplicate  of  which  is  now  on  file  in  the  office  of  the  chief 
field  division  in  Seattle;  and  he  makes  an  examined  and  authenticated  copy  uf  tit 
receipt  a  part  of  this  affidavit,  marked  "Exhibit  A:  Affidavit  of  Arthur  R,  Bowman.' 
Further  deposing  herein,  affiant  says  that  all  of  the  writings  mentioned  and  4 
scribed  in  the  rectnpt  above  referred  to  were  by  him  placed  in  a  small  leather  tiri 
satchel  and  therein  carried  by  him  to  Seattle,  Washington,  where  said  satchel  c 
deposited  in  the  room  occupied  by  the  then  chief  of  field  division,  Mr.  Li>ui<»  1 
Glavis,  as  his  office,  being  room  number  217  in  the  United  States  Govermnenl  buiUiin 
in  said  city;  that  the  said  .satchel  then  contained  all  of  said  several  letters  and  writiit 
received  bv  him  from  the  register  and  receiver  at  Juneau,  and  when  affiant  d«*i»rt< 
from  Seattle,  on  or  about  the  twentv-fifth  dav  of  August,  1909,* said  satchel  remAiti« 
in  the  place  where  it  had  been  so  cleposited  \iy  him,  Htill  holding  and  containing,  i 
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ant  believes,  each  and  every  one  of  said  letters  and  writings;  that  on  or  about  the 
rtieth  day  of  August,  1909,  being  at  that  time  in  the  city  of  Chicago,  in  the  State  of 
Dots,  affiant  addressed  a  written  communication  to  his  official  superior,  Mr.  Louis  R, 
win,  chief  of  field  division,  as  aforesaid,  which  communication  he  duly  deposited 
the  United  States  mails  for  delivery  to  the  addressee  in  the  city  of  Seattle,  in  the 
te  of  Wafihin^^on;  in  that  letter  he  (affiant)  advised  Mr.  Glavis  concerning  the 
lilt  of  certain  inquiries  made  by  him  while  in  Alaska,  as,  also,  that  the  evidence 
urcd  by  him  pertaining  to  and  affecting  the  validity  of  various  coal  land  clainu 
that  Territory,  then  under  investigation,  had  been  left  in  affiant's  satchel,  in  hia 
avis')  office  m  Seattle,  Washington;  that  in  that  communication,  or  in  one  written 
him  very  soon  thereafter,  affiant  suggested  to  Mr.  Glavis  that  he  examine  the  letters 
I  papers  in  affiant's  said  satchel,  compare  them  with  the  receipt  ^iven  to  the  register 
I  receiver  at  Juneau,  a  copy  of  which  would  be  found  with  said  letters,  and  send 
iffianl  his  (Glavis')  receipt  therefor;  that  no  receipt  for  said  letters,  signed  by  Mr. 
iW}-.  or  any  other  person,  has  ever  been  deliverea  to  or  received  by  affiant;  that 
diiOK  not  recall  the  tull  contents  of  any  of  said  letters  appearing  to  have  been  written 
rkrence  Cunningham,  but  does  remember  that  he  advised  lilr.  Glavis,  in  the 
amuniration  addressed  to  him  concerning  said  letters,  as  aforesaid,  that  one  of  the 
tmingham  letters  advised  the  register  and  receiver  that  they  (meaning  the  several 
imanU*  of  the  entries  constituting  the  Cunningham  group)  had  been  shown  all  special 
*Dt4'  reports  rehitive  to  the  Cunningham  claims. 

kffiaDt  further  deposing,  says  that  on  his  return  to  Seattle  on  November  2, 1909,  he 
»ore  carefully  examined  the  contents  of  his  above-mentioned  satchel,  finding  that 
nf  the  official  papers  and  letters  which  he  had  placed  therein  had  been,  by  some 
^0  to  affiant  unicnown,  removed  therefrom;  that  he  was  advised  by  Mr.  James  M, 
priflan  that  Mr.  Andrew  Christensen,  now  chief  of  the  seventeenth  field  division. 
1  secured  from  said  satchel  certain  of  the  papers  and  letters  formerly  contained 
irein,  but  that  some  portion  thereof,  to  wit,  twenty-two  letters,  including  (all  of) 
w*  purporting  to  have  been  written  by  Clarence  Cunningham,  had  been  found  to 
abi4»nt  and  missing. 

The  affiant  now  says  that  he  never  transmitted  or  delivered  said  letters,  or  tiny  of 
!tu.  lo  any  person  or  persons  whomsoever,  except  as  delivery  may  be  inferred  from 
'communication  made  by  him  to  Mr.  Glavis,  under  date  of  August  30,  1909,  to 
ich  reference  has  been  previously  made;  that  he  has  never  aided  any  person  or 
n«)Ds  whomsoever  in  the  extraction,  removal,  concealment,  or  wrongful  aetention 
1  suppression  of  any  of  said  letters,  and  has  no  knowledge  or  information  whatever 
Iteming  their  present  place  of  custody,  or  the  name  or  names  of  the  person  or 
^iw  in  whose  possession  they  may  now  be;  that  affiant  has  never  seen,  or  had 
t>nrtunity  to  see  anv  of  said  letters  since  the  date  on  which  he  last  saw  them  in  his 
^hel  in  the  office  of  the  chief  of  field  division  at  Seattle  as  aforesaid,  except  as  here- 
iif*r  fitated,  and  that  he  has  not  now  in  his  possession  or  under  his  control  any  of 
d  letters;  that  while  present  in  the  office  of  the  chief  of  field  division  at  Duluth, 
Qnei4)ta,  on  or  about  the  twenty-seventh  day  of  October,  1909,  afiSant's  attention 
0  bv  a  clerk  in  said  office  directed  to  the  fact  that  there  had  been  received  in  said 
K-e  from  Mr.  Andrew  Christensen,  chief  of  field  division  at  Seattle,  some  of  the  let- 
9  whirh  he  f affiant)  had  secured  at  Juneau  as  aforesaid,  said  letters  having  been 
nsmitted  to  Mr.  Colter  because  of  their  supposed  relation  to  coal  land  entries  made 
a  \tetsou  or  persons  residing  in  the  territory  of  the  Duluth  field  division;  that  affiant 
i  Dot  examine  said  letters,  except  as  his  attention  was  directed  to  some  two  or  three 
th«^,  the  particular  letters  to  which  his  attention  was  so  invited  having  been, 
fnrpntly,  written  by  one  Than  Kelley  and  one  Laberee;  that  affiant  was  advised 
u  a  list  and  catalogue  of  and  receipt  for  the  letters  and  papers  so  received  by  the 
d  chief  of  field  division  at  Duluth  had  been  or  was  being  prepared ;  that  he  has 
f^  been  shown  a  communication  from  Mr.  S.  J.  Colter,  chief  of  field  division  at 
iluth.  to  Mr.  Andrew  ('hristensen,  chief  of  field  division  at  Seattle,  said  letter 
uine  date  at  Duluth,  Minnesota,  on  October  29,  1909,  and  appearing  to  have  been 
itton  for  the  purpose  of  transmitting  a  list  of  the  letters  and  papers  received  by  the 
iter  from  the  addressee:  that  affiant  has  examined  said  list,  which,  with  the  letter 
^«niitti&g  it,  is  on  file  in  the  office  of  the  chief  of  field  division  at  Seattle,  and  haa 
Mniaei  and  compared  with  said  list  a  letter  written  by  Mr.  Christensen  to  Mr. 
ft^r.  hearing  date  at  Seattle,  Washington,  October  19,  1909,  transmitting  to  Mr. 
ker  a  number  of  letters  and  papers  therein  listed  and  described  bv  names  of  writers 
A  lUtes;  that  such  examination  and  comparison  of  said  lists  discloses  them  to  cor- 
^«  ad  oRP  with  the  other,  except  that  the  list  prepared  by  Mr.  Colter  specifies  four 
t^r*  not  listed  by  Mr.  Christensen,  and  it  further  appears  from  said  lists  that  none 
the  letters  secured  by  affiant  from  the  register  and  receiver  at  Juneau,  Alaska, 
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purporting  to  have  been  written  by  Clarence  Cunningham  and  relating  and  perUin 

in^  to  the  Cunningham  group  of  entries,  are  mentioned  and  describe  in  either  c 

said  lists.  I 

And  further  affiant  testifieth  not.  i 

Arthur  R.  Bowm ak. 

Subecribed  and  sworn  to  before  me  by  Arthur  R.  Bowman  this  the  12th  dav  « 
November,  1909. 
[seal.]  Philip  Tindall,         i 

Notary  pithlif. 
My  commission  expires  Oct.  13,  1913.  i 


ExHiBrr  A, 


Department  of  the  Interior, 

General  Land  Ofpicb. 
SeaUU,  Wash.,  September  iO,  1909. 
Mr.  Louis  R.  Glavis, 

Lincoln  Hotel ,  Seattle ,  Washington. 

Sir:  In  the  list  of  letters  received  by  Special  Agent  Arthur  R.  Bowman,  from  tb 
land  office  at  Juneau,  Alaska,  the  following  letters  are  missing: 


(telf 


12-31-06.  Wendell  McLaughlin. 
8-24-07.  Archie  W.  Shields. 
11-8-07.  A.  N.  Wheatley. 
12-23-07.  W.  S.  Yearsley. 
5-9-08.  Clarence  Cunningham. 
3^-19-08.  Clarence  Cunningham. 
4-3-08.  Frank  Watson. 
3-14-08.  Clarence  Cunningham. 
1-7-08.  Arthur  D.  Jones. 
1-15-08.  Clarence  Cunningham. 
12-23-08.  R.  A.  Ballinger. 
4^23-08.  M.  A.  Green. 
8-3-07.  Thos.  Payne. 

I  respectfully  request  that  you  advise  me,  if  possible,  whajt  disposition  was  made  u 
them  and  where  they  can  be  found. 
Very  respectfully, 

(Signed)  A.  Ohristensbn, 

Chief  of  Field  Division, 
A  true  copy  of  the  original. 

A.  Ohristensbn 


9-26-07.  Clarence  Cunningham. 
12-11-07.  Clarence  Cunningham. 
6-3-08.  James  D.  Finch. 
3-10-08.  Clarence  Cunningham. 
5-23-08.  Wm.  Sulzer. 
4-13-08.  Clarence  Cunningham. 
3-12-08.  H.  R.  Harriman. 
1-9-08.  Clarence      Cunningham 

gram). 
1-4-08.  A.N.  Wheatley. 
4-19-09.  Walter  M.  French. 
1-17-09.  M.  A.  Green. 


MEMORANDUM. 

Seattle,  Wash.,  November  f  J,  J909. 

On  August  15,  1909,  Mr.  Glavis  paid  to  a  Lorene  Sheetz,  of  Chicago,  111.,  $55,  whici 
is  subvoucher  No.  2  of  his  expense  account  for  the  month  of  August,  1909,  for  96  pa^ 
of  copy  with  two  carbons,  and  51  pages  dictated,  with  tWo  carbons.  Mr.  GUvi 
statea  to  Mr.  Christensen  about  11  a.  m.,  November  5, 1909,  that  the  copies  and  dicu 
tion  mentioned  in  said  subvoucher  No.  2  was  a  cop^  of  his  report  to  the  Presiden 
concerning  the  Cunningham  coal  cases.  Mr.  Chnstensen  then  and  there  mad 
personal  demand  on  him  for  the  carbon  copies  of  said  report,  but  Mr.  Glavis  ws 
unable  to  produce  them.  He  requested  Mr.  Christensen  to  write  him,  when  he  woul< 
make  reply  to  certain  Questions.  Mr.  Christensen  then  wrote  him  on  November  ^ 
1909,  making  a  formal  demand  upon  him  for  the  carbon  copies  of  said  report.  Mr 
Glavis  replied,  on  November  15,  1909,  stating  as  follows: 

"Replying  to  your  two  letters  dated  November  5th,  in  reference  to  the  twocarb** 
copies  of  my  report  to  the  President,  you  are  advised  that  I  have  no  such  coplm  $ju 
that  the  same  are  either  in  your  possession  or  are  among  the  papers  I  fumumed  th' 
Forest  Service  for  their  assistance  m  the  trial  in  the  coal  cases. 

These  copies  are  not  in  the  office  of  the  Chief  of  Field  Division  at  Seattle^  Waahiiu 
ton,  nor  are  they  now — and  have  never  been — in  the  possession  of  Mr.  Chnstensen  •< 
any  clerk  connected  with  the  General  Land  Office. 
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On  September  18,  1909,  Mr.  GhristenBen  asked  Mr.  GlaviB  whether  or  not  he  had 
iii\  papers  belonnngi  to  liie  files  of  the  Chief  of  Field  Division  or  to  the  files  of  the 
(j*?Dera]  Land  Office  in  his  possession,  and  was  advised  by  Mr.  Glavis  that  he  .had  no 
-Kih  papers.  Mr.  Glavis  was  asked  the  same  question  on  Monday^  September  20, 
'f'09,  and  he  ^ve  the  same  reply.  On  November  5,  1909,  Mr.  Glavis  handed  to  Mr. 
*  hh>ten^n  a  lan^e  number  of  papers  which  were  properly  part  of  the  files  of  the  office 
ci  the  Ist  and  17th  field  divisions,  accompanied  by  the  following  letter: 

"In  looking  through  my  personal  letter  files  I  di8(*overed  some  letters  and  copies 
•f  IkU'Fs  that  mi}?ht  be  considered  semiofficial,  and  I  therefore  deliver  them  to  you." 

( in  November  8,  1909,  a  messenger  from  the  Forest  Service  delivered  to  Mr.  Chris- 
*ea»ftn,  in  the  office  of  the  Chief  of  Field  Division  at  Seattle,  Washin^on,  a  number  of 
f«»jier9  which  properly  belonged  to  files  of  the  Ist  and  17th  field  divisions  of  the  Gen- 
Til  Land  Office,  which  letters  were  a^^companied  by  a  letter  from  Mr.  Charles  R. 
Pierre,  district  law  officer,  Forest  Service,  stating  as  follows: 

"I  inclose  some  copies  of  original  letters  which  were  among  some  typewritten  copies 
•4  letters  transmitted  to  the  Forest  Service  by  Mr.  Glavis  on  September  18th."*  : 

On  November  10th,  1909,  Mr.  Christensen  wrote  Mr.  Pierce  asking  him  to  advise 
T  TO  what  pciurce  the  papers  delivered  on  November  8th  were  received  by  him,  to 
^hirh  Mr.  Pierre  replied  on  November  14th,  as  follows: 

"Mr.  Shaw's  letter  of  October  25th  to  Special  Agent  Sheridan  replies  fully  to  cer- 
uin  inquiries  of  similar  character  to  yours,  propounded  to  him  by  Mr.  Sheridan. ,  The 
ri^inafs  I  returned  lo  you  were  inadvertently  overlooked  by  Mr.  Shaw  and  myself 
i'  the  time  the  first  few  were  sorted  out  and  returned  to  you.  So  far  as  I  am  aware 
•■i«-  Forest  Service  has  no  more  original  letters  or  original  documents  of  any  chiaracter 
4TP)Tu»  the  carbons  delivered  by  Mr.  Glavis  to  this  service." 

A.  CHRISTENaEN. 


Department  ok  the  Interior, 

General  Land  Office, 
Portland  J  Oreg.^  November  16  j  1909. 
^[t  J.  M.  Sheridan, 

Special  Agent,  (?.  L.  0.,  Seattle,  Wash. 

Sir:  I  am  transmitting  herewith  the  original  vouchers  No.  2  and  3  of  the  expense^ 
.  •.  ^unt  of  r>ouis  R.  Glavis  for  the  month  oi  August,  1909,  also  pencil  notes  of  his  said 
V  count.     Please  place  these  with  the  other  papers  belon^ng  to  his  accounts,  unless 
■  'U  desire  to  use  them  in  the  possible  criminal  prosecution. 

1  am  also  enclosing  plv>tographic  copies  of  saia  vouchers  and  accounts  for  use  in 
iny  possible  criminal  prosecution.    These  photographic  copies  have  been  furnished 
n**  by  the  General  Land  Office.     I  have  retained  one  photographic  copy  here. 
Very  respectfully, 

A.  Christensen,  Chief  of  Field  Division. 

Aug     4.  S.  P.  Rv.  Co.,  fare,  Portland,  Ore.,  to  Seattle,  Wash $5.60 

X.  P.  Ry.  (.*o.,  sleeper,  Portland,  Ore.,  to  Seattle,  Wash 2.00 

Trani*fer  baggage,  hotel  to  depot,  Portland,  Ore 50 

Bus  fare,  hotel  to  depot,  Portland,  Ore 25 

5.  Fee  to  porter  on  sleeper .25 

Transfer  baggage,  depot  to  hotel,  Seattle,  Wash '   .25 

6.  N .  P.  Ry.  (-'o.,  sleeper,  Seattle  to  Spokane,  Wash 2.  50 

Tran5fer  baggage,  hotel  to  depot,  Seattle,  Wash 50 

7    To  Amiss  Flexner,  Portland,  Ore.,  for 5.  60 

Fee  to  porter  on  sleeper .25 

Transfer  baggage,  depot  to  hotel,  Spokane .50 

10  Transfer  baggage,  hotel  to  depot,  Spokane. . ' 50 . 

X.  P.  Ry.  Co.,  sleepei;,  Spokane,  Wash.,  to  St.  Paul,  Minn 9.  50 

1 1  Fee  lo  porter  on  sleeper 25 

12.  Fee  to  porter  on  sleeper 25 

l;i.  Fee  to  porter  on  sleeper 25 

Pullman  parlor  car  fare,  St.  Paul,  Minn.,  to  (  hicago,  111 1.  25 

Bus  fare,  depot  to  hotel,  Chicago 50 

Transfer  baggage,  depot  to  hotel,  Chicago 50 

1>   But*  fare,  hotel  to  depot,  Chit'ago 50 

Tniiwfer  bamige,  hotel  lo  depot,  Chicago .50* 

To  I^orene  Sheetz,  Chicago,  111.,  for  typewriting  146  pages  &  2  carbon 
ctipies,  at  *55.00  per  joo  (voucher  1  > 55.  00 
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purporting  to  have  been  written  by  Clarence  Cunningham  and  relating  and  pertain 
in^  to  the  Cunningham  group  of  entries,  are  mentioned  and  described  in  either  € 
eaid  lists. 
And  further  affiant  testifieth  not. 

Abthur  R.  Bowman. 

'  Subscribed  and  sworn  to  before  me  by  Arthur  R.  Bowman  this  the  12th  dav  o 
November,  1909. 

[seal.]  Philip  Tindall, 

Notary  Puhlic. 

My  commission  expires  Oct.  13,  1913. 


Exhibit  A 


Department  of  the  Interior, 

General  Land  Office, 
Seattle,  Wash.,  SepUmber  SO,  J909. 
Mr.  Louis  R.  Glavis, 

Lincoln  Hotel,  Seattle,  Waakington. 

Sir:  In  the  list  of  letters  received  by  Special  Agent  Arthur  R.  Bowman,  irota  tin 
land  office  at  Juneau,  Alaska,  the  following  letters  are  missing: 


(tele 


1^-31-06.  Wendell  McLaughlin. 
8-24-07.  Archie  W.  Shields. 
11-8-07.  A.  N.  Wheatley. 
12-23-07.  W.  S.  Yearsley. 
6-9-08.  Clarence  Cunningham. 
3-19-0».  Clarence  Cunningham. 
4-3-08.  Frank  Wateon. 
3-14-08.  Clarence  Cunningham. 
1-7-08.  Arthur  D.  Jones. 
1-15-08.  Clarence  Cunningham. 
12-23-08.  R.  A.  Ballinger. 
4-23-08.  M.  A.  Green. 
8-3-07.  Thos.  Payne. 

I  respectfully  request  that  you  advise  me,  if  possible,  wha.t  disposition  was  made  o 
them  and  where  they  can  be  found . 
Very  respectfully, 

(Signed)  A.  Christensbn, 

Chief  of  Field  Division, 
A  true  copy  of  the  original. 

A.  Christen 8KN' 


9-2&-07.  Clarence  Cunningham. 
12-11-07.  Clarence  Cunningham. 
6-3-08.  James  D.  Finch. 
3-10-08.  Clarence  Cunningham. 
5-23-08.  Wm.  Sulzer. 
4-13-08.  Clarence  Cunningham. 
3-12-08.  H.  R.  Harriman. 
1-9-08.  Clarence      Cunningham 

gram). 
1-4-08.  A.  N.  Wheatley. 
4-19-09.  Walter  M.  French. 
1-17-09.  M.  A.  Green. 


memorandum. 

Seattle,  Wash.,  November  tS,  1909. 

On  August  15,  1909,  Mr.  Glavis  paid  to  a  Lorene  Sheetz,  of  Chicago,  111.,  $S5,  whicl 
is  subvoucher  No.  2  of  his  expense  account  for  the  month  of  August,  1909,  for  96  iw^ 
of  copy  with  two  carbons,  and  51  pages  dictated,  with  tWo  carbons.  Mr.  GU^i 
stated  to  Mr.  Christensen  about  11  a.  m.,  November  5, 1909,  that  the  copies  and  dicu 
tion  mentioned  in  said  subvoucher  No.  2  was  a  copy  of  his  report  to  the  Pretdden 
concerning  the  Cunningham  coal  cases.  Mr.  Christensen  then  and  there  iDad< 
personal  demand  on  him  for  the  carbon  copies  of  said  report,  but  Mr.  Glavis  w** 
unable  to  produce  them.  He  requested  Mr.  Christensen  to  write  him,  when  he  woul<l 
make  reply  to  certain  ouestions.  Mr.  Christensen  then  wrote  him  on  November  '^ 
1909,  makmg  a  formal  demand  upon  him  for  the  carbon  copies  of  said  report.  Mr 
Glavis  replied,  on  November  15,  1909,  stating  as  follows: 

"Replying  to  your  two  letters  dated  November  5th,  in  reference  to  the  twocarboi 
copies  of  my  report  to  the  President,  you  are  advised  that  I  have  no  such  conies  4iuJ 
that  the  same  are  either  in  your  possession  or  are  among  the  papere  I  fumiahcd  ibf 
Forest  Service  for  their  assistance  in  the  trial  in  the  coal  cases.'' 

These  copies  are  not  in  the  office  of  the  Chief  of  Field  Division  at  Seattle,  Washing 
ton,  nor  are  they  now — and  have  never  been — in  the  possession  of  Mr.  Chnntenteo  -n 
any  clerk  connected  with  the  General  Land  Office. 
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On  September  18,  1909,  Mr.  ChristenBen  asked  Mr.  Glavis  whether  or  not  he  had 
Any  papezB  belongizi^  to  the  files  of  the  Chief  of  Field  Divieion  or  to  the  files  of  the 
(ieneral  Land  Office  in  his  possession,  and  was  advised  by  Mr.  Glavis  that  he  .had  no 
'U<'h  papera.  Mr.  Glavis  was  asked  the  same  que^stion  on  Monday,  September  20, 
:!*.)9.  and  he  gave  the  same  reply.  On  November  5,  1909,  Mr.  Glavis  handed  to  Mr. 
»  hri.*Tensen  a  large  number  of  papers  which  were  properly  part  of  the  files  of  the  office 
(A  the  let  and  17th  field  divisions,  accompanied  by  the  following  letter: 

"In  l<x)king  through  my  personal  letter  files  I  discovered  some  letters  and  copies 
•»f  letter?  that  might  be  considered  semiofficial,  and  I  therefore  deliver  them  to  you." 

<  )u  *\avember  8,  1909,  a  messenger  from  the  Forest  Service  delivered  to  Mr.  Chris- 
'enstm,  in  the  office  of  the  Chief  of  Field  Division  at  Seattle,  Washin§:ton,  a  number  of 
fia{»ers  which  properly  belonged  to  files  of  the  1st  and  17th  field  divisions  of  the  Gen- 
*ril  Land  Office,  which  letters  were  accompanied  bv  a  letter  from  Mr.  Charles  R. 
Pierr  e,  district  law  officer,  Forest  Service,  stating  as  follows: 

"I  inrloee  some  copies  of  original  letters  which  were  among  some  typewritten  copies 
'^f  leti^nj  transmitted  to  the  Forest  Service  by  Mr.  Glavis  on  September  18th."*  : 

On  November  10th,  1909,  Mr.  Christensen  wrote  Mr.  Pierce  asking  him  to  advise 
fr)iu  what  et)urce  the  papers  delivered  on  November  8th  were  received  by  him,  to 
^\i\i'\\  Mr.  Pierre  replied  on  November  14th,  as  follows: 

"Mr.  Shaw's  letter  of  October  25th  to  Special  Agent  Sheridan  replies  fully  to  cer- 

Min  inquiries  of  similar  character  to  yours,  propounded  to  him  by  Mr.  Sheridan, .  The 

n.nnuls  I  returned  to  you  were  inadvertently  overlooked  by  Mr.  Shaw  and  myself 

*t  ihe  time  the  first  few  were  sorted  out  and  returned  to  you.    So  far  as  I  am  aware 

iic  Forert.  Service  has  no  more  original  letters  or  original  documents  of  any  chiBLracter 

.m(.ne  the  carbons  dt4ivered  by  Mr.  Glavis  to  this  service." 

A.  Christensjen, 


s 


Department  ok  the  Interior, 

General  Land  Office, 
Portland^  Oreg.y  November  16 ^  1909. 
Ur.  J.  M.  Sheridan, 

Special  Agents  G,  L.  0.,  Seattle y  Wash. 

ra:  I  am  transmitting  herewith  the  original  vouchers  No.  2  and  3  of  the  expense^ 
)i]nt  of  Ix>ui8  R.  Glavis  for  the  month  of  August,  1909,  also  pencil  notes  of  his  said 
*^tv>unt.     Please  place  these  with  the  other  papers  belon^ng  to  his  accounts,  unless 
'.<  'J  desire  to  use  them  in  the  possible  criminal  prosecution. 

I  am  also  enclosing  plvotographic  copies  of  saia  vouchers  and  accounts  for  use  in 
iU)  possible  criminal  prosecution.    These  photographic  copies  have  been  furnished 
:nf»  by  the  General  Land  Office.     I  have  retained  one  photographic  copy  here. 
Very  respectfully, 

A.  Christensen,  Chief  of  Field  Division. 

Afjg     4.  X.  P.  Rv.  Co.,  fare,  Portland,  Ore.,  to  Seattle,  Wash $5.  60 

N .  P.  Ry .  Oo. ,  sleeper,  Portland,  Ore. ,  to  Seattle,  Wash 2. 00 

Transfer  baggage,  hotel  to  depot,  Portland,  Ore .    .50 

Bus  fare,  hotel  to  depot,  Portland,  Ore. 25 

5.  Fee  to  porter  on  sleeper .25 

Transfer  baggage,  depot  to  hotel,  Seattle,  Wash .25 

6.  N  -  P.  Ry.  Co.,  sleeper,  Seattle  to  Spokane,  Wash 2.  50 

Transfer  baggage,  hotel  to  depot,  Seattle,  Wash 50 

7.  To  Amiss  Flexner,  Portland,  Ore.,  for 5.  60 

Fee  to  porter  on  sleeper .25 

Transfer  baggage,  depot  to  hotel,  Spokane 50 

10  Transfer  baggage,  hotel  to  depot,  Spokane. . ' ,  50 . 

X.  P.  Ry.  Co.,  sleepei;,  Spokane,  Wash.,  to  St.  Paul,  Minn 9.  50 

1 1  Fee  to  porter  on  sleeper 25 

12.  Fee  to  porter  on  sleeper 25 

\^   Fee  to  porter  on  sleeper 25 

Pullman  parlor  car  fare,  St.  Paul,  Minn.,  to  (  hicago,  111 1.  25 

Bi»  fare,  depot  to  hotel,  Chicago 50 

Transfer  baggage,  depot  to  hotel,  Chicago 50 

!>   B«j*  fare,  hotel  to  depot,  Chit*ago 50 

Twftsfer  baggage,  hotel  to  depot,  Chicago .50' 

To  Lorene  Sneetz,  Chicago,  111.,  for  typewriting  146  pages  &  2  carbon 
coj)ies,  at  $55.00  per  job  (voucher  1) 55.  00 
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Aug.  16.  Fee  to  porter  on  sleeper |0. 2^ 

Transfer  baggage,  depot  to  house,  New  York  City : 50 

N.  Y.,  N.  H.  &  H.,  sleeper,  New  York  City,  to  Boston^  Mass 1. 5^ 

17.  Fee  to  porter  on  sleeper 23 

Boston  <&  Maine  R.  R.,  fare,  Boston  to  Beverly,  Mass.  (no  reduction 

round  trip  ticket) 35 

Bus  fare,  depot  to  hotel,  Beverly,  Mafis 23 

84.70 

18.  To  Warner  Livery  Stable,  Beverly,  Mass.,  hire  hack  &  driver,  no 

expenses,  to  country  &  return,  from  2.30  p.  m.  to  5.  30  p.  m.,  Aug.  ' 
18th,  at  $1.50  per  first  hour  &  $1.00  each  succeeding  hour  (V.  2). .      3. 50 

B.  &.  M.  R.  R.,  fare,  Beverly  to  Boston,  Mass 35 

20.  To ,  Boston,  Mass.,  for  copy  3  pages  legal  cap,  at  35  cts.  per 

p£^e  &  six  pages  carbon  copy,  at  5  cts.  per  page  (V.  3) 1. 3S 

23.  N.  Y.,  N.  H.  &  H.,  sleeper,  Boston,  Mass.,  to  New  York  City 1. 50 

24.  Fee  to  porter  on  sleeper 2S 

Transfer  baggage,  house  to  depot.  New  York  City £0 

N.  Y.  Central  Ry.,  sleeper.  New  York  City  to  Chicago,  J 11 5. 00 

Teleojaph  message  from  Albany,  N.  Y.,  to  Ella  Shartell,  Seattle, 

Wash .  (23  words) 46| 

25.  Fee  to  porter  on  sleeper 25 

Transfer  baggage,  depot  to  hotel,  Chicago,  111 50 

Bus  fare,  depot  to  hotel,  Chicago,  111 50 

26.  Telegraph  message  from  Chicago  to  Ella  Shartell,  Settle,  Wash.,  26 

words 471 

29.  C.  N.  W.  Ry.,  sleeper,  Chicago  to  St.  Paul,  Minn 2. 00 

Bus  fare,  hotel  to  depot,  Chicago 50 

Transfer  baggage,  hotel  to  depot,  Chicago 50 

30.  Fee  to  porter  on  sleeper 25 

31.  Fee  to  porter  on  sleeper 25 

Notary  fee  to  this  account 50 


Total 108.93 

Per  diem,  Aug.  1  to  Aug.  31,  31  days,  at  $3 93. 00 

Salary,  Aug.  1  to  Aug.  31,  at  $2,220.00  per  annum 185. 00 

P  386.93 

TBANSPOBTATION   REQUESTS* 

Aug.  10— T.  R.  47913,  N.  P.  Ry.  Co.,  fare,  Spokane,  Wash.,  to  Chicago,  III.  ($46.70). 
15-47914,  Penn.  R.  R.  Co.,  fare,  Chicago,  111.,  to  New  York  City  ($20.00). 
47915,  Penn.  R.  R.  Co.,  berth  &  extra  fare,  Chica^,  III.,  to  New  York 
City  ($15.00). 
16—47916,  N.  Y.,  N.  H.  &  H.  R.  R.,  fare,  New  York  City  to  Boston,  Mas 

($4.65).  • 

23—47917,  N.  Y.,  N.  H.  &  H.  R.  R.,  fare,  Boston,  Mass.,  to  New  York  City 

($4.65). 
24—47918,  N.  Y.  C.  R.  R.,  fare,  New  York  City  to  Chicago,  111.  ($24.00). 
27-47919,  C.  N.  W.  Ry.  Co.,  fare,  Chicago,  111.,  to  Portland,  Ore.  ($56.90). 
47920,  Pullman  Co.,  berth,  St.  Paul,  Minn.,  to  Seattle,  Wash.  ($12.00). 

[Copy.] 
To  Lorene  Sheetz  dc  Company,  public  stenographerSf  918  First  NaCl  Bant  Bldg, 

To  96  pages  copy  with  2  carbons  each,  at $26. 55 

To  51  pages  dicta^ted  with  2  carbons  each,  at .' 2H,45 

•  - 

55.00 
Received  payment. 

(Signed)  Loreke  Shbbtb  &  Co. 

Department  of  the  Interior,  General  Land  Office.    4 — ^160.    Form  approved  by 
Comptroller  of  the  Treasury  April  11,  1908. 
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8TTBVOUCHER  FOR  TRAVELINO  AND  OTHER  EXPENSES.  No.  4 

August  20,  1909. 

Received  of  L.  R.  Glavis,  Chief  of  Field  Division,  one  and  35/100  dollars  in  cash, 
in  full  payment  of  following  account: 

For  typewriting  three  pages  of  legal  cap  at  10.35  per  page fl.  05 

.\nd  SIX  pages,  carbon  copy,  at  5  cts.  per  page 30 

Total $1.35 

(Signed)  Mary  A.  Dootson, 

Boston^  Mass. 
fNot  to  be  signed  in  duplicate.) 

!Copyiii^  maldgrsphing,  ooirespondenoe,  mlmeograpbing.  •  Telephones:  Central,  6104;  Automatic,  3764.) 

STENOGRAPHIC  BUREAU. 

LORENB  ShEETZ  &   COMPANT. 

Law  stenography  a  specialty.    All  kinds  of  hi^h  grade  steno^phic  work.    Notary 

pulmc,  9).8  First  National  Bank  Building,  Chicago. 

lORXNB  6HBBTZ.  DAISY  M'cLEART. 

Department  of  the  Interior,  General  Land  Office.    4 — 160.     Form  approved  by 
Comptroller  of  the  Treasury  April  11,  1908. 

SUBVOUCHER  FOR  TRAVELING  AND  OTHER  EXPENSES.       No.  2. 

August  15,  1909. 

Received  of  L.  R.  Glavis,  Chief  of  Field  Division,  fifty-five  no  /lOO  dollars  in  cash, 
in  foil  payment  of  following  account: 

To  96  pages  copy,  with  2  carbons,  and  51  pages,  dictated,  with  2  carbons,  at  $55 
per  job 155. 00 

Total 56.00 

(Signed)  Lorene  Sheetz, 

918  First  National  Bank  Bldg.,  Chicago,  III. 
^Not  to  be  signed  in  duplicate.) 

[Telegram.] 

Juneau,  Als.,  Nov.  Hthy.09. 
James  M.  Sheridan, 

SeaUle,  Wn.: 

None  of  the  letters  taken  from  this  office  by  Special  Agent  Bowman  on  August 
'iith,  nineteen  nine,  have  been  returned. 

Register  and  Receiver. 


Department  of  the  Interior, 

General  Land  Office, 
Portland f  Oregon,  November  16,  1909. 
Mr  James  M.  Sheridan, 

Sji^eial  Agent,  G,L.O.,  Seattle,  Wash. 

Sir:  In  accordance  with  your  verbal  request,  1  am  transmitting  herewith  the  affi- 
'U\\x  made  by  myself  this  date  before  Herman  Baumhold,  a  notary  public,  of  Port- 
land. Orei^n,  concerning  the  loss  or  disappearance  of  certain  records,  papers,  and 
Xtent  from  the  files  of  the  office  of  the  chief  of  field  division,  general  land  office, 
'^eatlle.  Washington. 

1  am  also  enclosing  herewith  copv  of  my  letter  of  November  5,1909,  addressed  to 
Hon.  H.  H.  Schwartz,  Chief  of  FieW  Service,  with  which  1  enclosed  copies  of  the  two 
If  tter^  written  by  myself  on  the  same  date  to  L.  R.  Glavis,  in  care  of  the  United  States 
Und  office*  Vancouver,  Washington,  concerning  the  disappearance  of  the  papers 
d<*wTibed  therein;  and  also  copy  of  Mr.  Glavis'  reply  to  said  letter,  dated  at  Portland^ 

24001--TOL  4--10 7& 
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Oregon,  on  November  15,  1909,  in  which  he  denies  that  he  has  copies  of  the  papo^ 
requested  hy  me,  stating  that  they  are  either  in  my  possession  or  among  the  papefl 
furnished  the  Forest  Service  for  their  assistance  in  the  trial  of  tiiie  coal  caseB. 

This  correspondence  is  self-explanatory. 

Mr.  Glavis  states  that  I  misquoted  him  in  the  letter  to  him  of  November  5tb,  whicb 
is  untrue.  I  stated  in  said  letter  substantially  what  he  told  me  and  what  occurret] 
'during  our  conversation.  It  is  regretted  that  it  could  not  be  arranged  to  have  some  ^m 
present  in  order  that  my  statements  could  be  verified;  but  as  that  was  impoasible,  it 
,is  a  matter  of  my  statement  against  that  of  Glavis.  Suffice  to  say  that  1  have  n^i 
interest  in  this  matter  except  to  bring  out  the  truth  and  that  I  would  not  miiiquot^ 
him  in  any  way. 

I  have  this  date  furnished  Mr.  Schwartz  with  a  copy  of  this  letter,  and  also  hav< 
forwarded  him  a  copy  of  my  affidavit  for  his  information. 

In  view  of  Mr.  Grlavis'  reply  and  also  in  view  of  the  disappearance  of  importani 
records,  I  would  suggest  that  this  matter  be  immediately  presented  to  the  Uiule<j 
States  attorney  with  a  view  to  having  the  matter  sifted  by  the  next  grand  jury . 

As  I  have  heretofore  advised  you,  I  have  called  on  Mr.  Maguire  for  an  affidavit  fmn 
him  concerning  the  missing  records^  and  as  soon  as  same  is  received  I  shall  forward  ii 
to  you.  If  there  is  anythmg  further  I  can  do  to  assist  you,  do  not  hesitate  to  cal{ 
.upon  me. 

You  will  note  that  I  had  a  list  made  of  the  letters  and  telegrams  and  papers  wbir^ 

were  unlawfully  taken  from  the  office  by  Mr.  Glavis  on  the  evening  of  September  1${ 

1909.    These  papers  were  all  turned  over  to  you,  but  I  have  received  no  receipt  fioif 

you  for  them..    As  it  appears  they  all  relate  to  the  Cimningham  case  and  ^e  Alaski 

-coal  cases,  I  assume  they  are  now  in  your  possession. 

In  view  of  the  importance  of  the  matter,  I  would  be  pleased  if  you  would  cbecl 
your  records  and  furnish  me  with  a  receipt  for  all  of  the  papers  mentioned  in  said  list 

I  left  you  a  copy  of  my  affidavit  last  evening,  and  I  will  request  that  you  cofrr^Hi 
same  in  accordance  with  the  original,  forwarded  herewith,  and  send  the  copy  to  me  foi 
-my  records.    I  have  sent  the  only  copy  I  have  to  Mr.  Schwartz. 
Very  respectfully, 

A.  Chbistensen, 

Chief  of  Field  Divuion. 


Affidavit  of  Andrew  Chrisiensen^  of  Portlandf  Oregon,  relative  to  ditappearantx  ani 
ToM.ojf  certain  records,  papers,  ana  letters  from  the  files  in  the  offwe  of  the  uhie/  of  Fiii\ 
Division,  General  Land  Office,  at  Seattle,  Washington. 

State  of  Oregon,  County  of  Multnomah,  sclct.: 

On  this,  the  16th  day  of  November,  1909,  before  me,  Herman  Bumhoex,  a  notarj 

Eublic  in  and  for  the  county  and  State  aforesaid,  came  Andrew  Christenaen,  wh< 
eing  first  duly  sworn,  did  upon  oath  declare  that  he  would  full,  true,  and  corrpii 
answers  make  to  all  such  interrogatories  as  might  be  propounded  to  him  conceraiq 
the  matters  hereinafter  severally  mentioned  and  shown.  Whereupon  the  said  nam<a 
Andrew  Chris tensen  was  interrogated,  and  to  such  interrogation  responded  all  in  th 
manner  following,  to  wit: 

First.  Please  state  vour  name  and  present  place  of  residence. 

Answer.  Andrew  Christensen;  Portland,  Oregon. 

Second.  In  what  employment  are  you  now  engaged,  and  in  what  capacity  do  yi^ 
serve? 

Answer.  Chief  of  first  field  division  of  the  United  States  General  I^md  Office,  ysii 
headquarters  at  Portland,  Ore.  1  am  at  the  present  time  also  in  temporary  chan^ 
of  the  seventeenth  field  division,  with  headquarters  at  Seattle,  Wash.,  where  I  hm\\ 
complete  charge  of  all  of  the  records. 

Third.  Where  were  you  employed,  and  in  what  capacity,  between  the  fi«t  d4 
of  August  and  the  twenty-fifth  day  of  September,  1909? 

Answer.  From  August  I  to  September  25,  1909,  I  was  in  Portland,  Oresron.  il 
charge  of  the  first  field  division.  From  September  16,  1909,  until  the  present  time,  i 
addition  to  being  in  charge  of  the  first  field  division  of  the  Genmul  Land  Office  i 
Portland,  Oregon,  I  have  been  in  chaige  of  the  seventeenth  field  division,  with  hejtj 
quarters  at  Seattle,  Washington. 

Fourth.  Under  whose  direction  and  supervision  were  you  then  and  there  employci 
and  serving? 

Answer.  I  was  then  and  am  now  employed  under  the  direction  of  the  Commit 
••ioner  of  tiie  General  I^and  Office,  Department  of  the  Interior. 
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Fifth.  Did  3roa  then  or  have  you  now  an^  knowledge  or  information  concerning 
the  pendency  and  prosecution  of  an  investigation  respectine  the  vsdidity  of  thirty- 
three  coal-land  entnes,  embracing  lands  in  the  Juneau  land  district,  in  the  Territory 
of  Alaska,  commonly  known  as  '^The  Cunningham  group"  of  claims  or  entries? 

Answer.  On  August  1st  I  did  not  have  any  knowledge  of  what  is  known  as  "The 
Cunningham  group/'  but  since  assuming  charge  of  the  seventeenth  field  division  have 
learned  generally  of  the  questions  involved,  but  know  nothing  specifically  about  the 
iacis  in  Uie  cas»e. 

Sixth.  What  special  a^nt  or  special  agents  were  employed  in  that  investigation, 
at  the  same  or  different  times,  if  you  know?  Please  state  the  name  or  names  of  such 
4S^nt  or  agents,  and  their  present  place  of  residence,  if  known  to  you. 

Answer.  I  understand  tnat  former  Special  Agent  H.  K.  Love  was  employed  in 
ihe  investigation  of  these  entries,  also  Special  Agent  Horace  T.  Jones  and  former 
Chief  of  Field  Division  L.  R.  Glavis.  Since  my  assuming  charge  of  the  seventeenth 
tield  division,  I  know  that  Special  Agent  J.  M.  Sheridan  has  been  engaged  upon  the 
cace  and  aseiated  by  William  B.  Pugh. 

Sevendi.  Did  you  have  any  knowledge  or  information  concerning  the  presence 
10  the  office  of  the  chief  of  field  division,  m  Seattle,  of  any  papers,  or  records,  pertain- 
uis:  to  theee  claims,  or  any  of  them,  and  to  the  investigation  then  being  conducted? 

Answer.  I  did  not  have  any  knowledge  or  information  concerning  the  presence  in 
the  office  of  the  chief  of  field  division  at  Seattle  of  any  papers  pertaining  to  the  Cun- 
siii^ham  claims,  until  the  records  were  turned  over  to  me  by  former  Chief  of  Field 
I^ivtfion  Glavis.    At  that  time  it  was  my  understanding  that  no  records  whatever 


vAid  Cunningham  case. 

Eighth,  where  were  those  records  and  papers  usually  deposited  and  preserved? 

AiL<«wer.  Those  papers  were,  and  are  at  tine  present  time  so  far  as  I  know,  in  the  office 
of  the  chief  of  field  division  at  Seattle,  Wasnington,  under  the  immediate  charge  of 
Mr  Sheridan. 

Ninth.  Are  you  ann&re  of  the  fact  that  some  of  the  papers  composing  the  files  pertain- 
ing to  that  investigation  were,  during  the  period  mentioned  in  the  third  interrogatory, 
removed  and  transported  from  their  proper  place  of  custody,  and  that  they  have  never 
been  returned  thereto? 

Answer.  When  the  records  were  turned  over  to  me  by  former  Chief  of  Field  Division 
ffliL\-i:§  an  envelope  containing  a  large  number  of  letters  secured  from  the  Juneau, 
Alaska,  land  office  by  Special  Agent  A.  R.  Bowman  were  given  by  Mr.  Glavis  to  Miss 
><  hwinnen,  a  stenographer  who  was  temporarily  employed  by  me  in  assisting  in 
making  a  record  of  the  papers,  for  the  purpose  of  making  a  copy  of  a  list  which  was 
<:Q<^losed  in  the  envelope  with  the  letters.  After  Miss  Schwinnen  had  completed 
r-f  pying  the  list  I  instructed  Special  Agent  Robert  F.  Maguire  to  check  the  letters 
with  the  list,  and  Mr.  Maguire  found  that  some  twenty-four  letters  were  missing. 
1  then  wrote  Mr.  Glavis  a  letter  dated  September  20, 1909,  as  follows: 

Seattle,  Wash.,  September  20 ^  1909. 
Mr    Louis  R.  Glavis, 

Lineoln  Iloiel,  Seattle,  Washington. 

Sn:  In  the  list  of  letters  received  by  Special  Agent  Arthur  R.  Bowman,  from  the 
land  office  at  Juneau,  Alaska,  the  following  letters  are  missing: 


li-31-06.  WendeU  McLaughlin. 
.VJ4-07.  Airhie  W.  Shields. 
ll-«-07.  A.  N.  A^Tieatley. 
12-23-07.  W.  S.  Ycarsley. 
'V-9-Oft.  Clarence  Cunningham. 
*~IJM».  Clarence  Cunningham. 
4-3-(fe.  Prank  Watson. 
^14-06.  Clarence  Cunningham. 
1-7-06.  Arthur  D.  Jones, 
l-lo-^.  Clarence     Cunningham 

?iim). 
J:f-2M».  R.  A.  Ballinger. 
4-23-Ofi.  M.  A.  Green. 


(tele- 


8-a-07.  Thoe.  Payne. 
9-2&-07.  Clarence  Cunningham. 
12-11-07.  Clarence  Cunningham. 
6-a-08.  James  D.  Finch. 
3-10-08.  Clarence  Cunningham. 
5-23-08.  Wm.  Sulzer. 
4-13-08.  Clarence  Cunningham. 
3-12-08.  H.  R.  Harriman. 
1-9-08.  Clarence      Cunningham 

gram). 
1-4-08.  A.  N.  Wheatley. 
4-19-09.  Walter  M.  French. 
1-17-09.  M.  A.  Green. 


(tele- 


1  rpspectfullv  request  that  you  advise  me,  if  possible,  what  disposition  was  made 
ol  them  and  wnere  they  can  be  found. 

Very  respectftilly,  A.  Christensen, 

Chief  of  Field  Division. 
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Mr.  Glavis  replied  to  this  letter  verbally,  stating  that  all  of  the  official  records  h^d 
been  turned  over  to  me,  and  that  these  particular  letters  he  assumed  were  eomewhen- 
in  the  files  of  the  office.  He  added  that  they  were  not  in  his  posBession  and  that  h«* 
could  not  at  that  time  advise  me  where  I  could  find  them.  Subsequently  this  iiiatt«Y 
was  called  to  the  attention  of  Special  Agent  Sheridan,  and  it  seems  from  a  re-check  oi 
these  letters  it  was  found  that  the  telegram  dated  January  15,  1908,  from  Clarenc<> 
Cunningham  and  the  letters  from  Archie  W.  Shields  of  August  24,  1907,  and  A.  K. 
Wheatley  of  November  8,  1907,  had  been  accounted  for.  These  are  the  only  papm. 
so  far  as  I  know,  pertaining  to  this  particular  investigation  (Cunningham)  that  durioi; 
the  period  mentioned  have  been  removed  or  transported  from  their  proper  place  of 
custody  and  never  been  returned  thereto. 

Tenth.  Were  you  at  any  time  a  witness  to  the  removal  and  transportation  from 
such  place  of  custody  and  from  said  office  of  any  of  said  papers?  If  so,  please  statt* 
what  papers  were  so  taken  and  carried  away,  and  by  whom? 

Answer.  I  have  not  been  a  witness  to  the  removal  or  transportation  of  any  paper* 
from  their  place  of  custody,  except  that  on  the  evening  of  September  18,  1909.  woen 
we  were  about  to  complete  the  record  of  the  papers  on  file  in  the  office  of  the  chi(*i  of 
the  seventeenth  field  aivision,  Mr.  Glavis  had  certain  papers  in  his  possession,  which 
he  declined  to  turn  over  to  me  until  a  receipt  was  f urmshed  to  him.  I  informed  him 
that  they  were  files  of  the  office  and  should  remain  here,  and  that  if  he  desired  a  re- 
ceipt he  could  dictate  it  to  &ir.  Frank  L.  Spaulding,  who  was  a  stenographer  in  the 
office  at  that  time.  He  promised  to  do  that  and  to  turn  the  papers  over  to  Spetildine 
to  keep  them  in  escrow  until  a  proper  receipt  could  be  furnished.  Mr.  Glavis  had  » 
bundle  of  papers  under  his  arm,  and  I  asked  him  before  his  departure  if  they  ccm- 
tained  any  oi  the  official  records  of  the  office,  to  which  he  replied  that  they  did  not 
that  they  were  all  personal  papers.  I  discovered,  however,  after  he  had  left  that  hv 
did  have  certain  important  papers,  official  files  of  the  office,  with  him  at  that  time, 
and  that  he  then  and  there  had  deliberately  lied  to  me.  These  papers  were  not 
secured  from  him  until  I  had  threatened  to  prosecute  him  both  criminally  and  civ- 
illy. They  were  finally  delivered  to  the  office  about  nine  o'clock  a.  m.  Monday 
morning,  September  20.  I  found  after  those  papers  had  been  turned  over  to  me  that 
they  contained  one  or  two  of  the  telegrams  or  letters  mentioned  in  my  letter  to  him 
of  September  20,  one  of  them  being  a  letter  from  Clarence  Cunningham  to  the  rc|>i^ter 
and  receiver  of  the  United  States  land  office  at  Juneau,  Alaska,  dated  Januar>*  15, 
1908.  This  letter  was  at  all  times  in  Gla vis's  possession  until  Monday  moriun^. 
September  20,  when  the  other  important  papers  he  declined  to  give  to  me  on  Sattirday 
evening  were  delivered  to  me.  I  am  unable  to  state  specifically  at  this  time  wba^ 
other  papers  included  in  the  list  in  my  letter  to  L.  R.  Glavis  of  September  20.  1909» 
were  turned  over  to  me  at  that  time. 

That  was  the  only  time  that  I  was  a  witness  to  the  removal  of  recordu  from  theii 
proper  place  of  custody  in  this  office. 

Eleventh.  Were  you  present  in  the  office  of  the  chief  of  field  di>i8ion,  in  Seattlt*. 
when  Mr.  Arthur  K.  Bowman,  a  special  agent  of  the  General  Land  Office,  reiumM 
from  a  journey  to  Alaska  on  or  about  the  dSth  day  of  August,  1909,  and  do  you  know , 
or  remember,  that  on  that  occasion  he  brought  to  and  left  in  said  office  a  small  leathei 
satchel  or  case,  commonly  carried  by  him  when  employed  in  the  field? 

Answer.  I  was  not  present  in  the  office  of  the  chief  of  field  division  of  the  General 
Land  Office,  at  Seattle,  Washington,  during  the  month  of  August,  1909. 

Twelfth.  Did  you  know,  or  aid  Mr.  Bowman  advise  you,  or  did  you  in  any  wa) 
receive  information,  concerning  the  contents  of  that  case  or  satchel,  or  did  Mr*  lUm 
man  make  to  you  any  statement,  or  give  to  you  any  direction  respecting  its  cuAti«i% , 
or  the  disposition  of  its  contents? 

Answer.  Mr.  Bowman  never  advised  me  or  ever  talked  to  me  concerning  the  con 
tents  of  any  suit  case  or  satchel,  nor  did  he  ever  give  me  any  direction  reepectinj^  it^ 
custody  or  the  disposition  of  its  contents. 

Thirteenth.  Did  you,  at  that  time,  or  at  any  subse()uent  time,  know,  or  in  anywuN 
learn,  that,  among  other  things,  said  satchel  contained  a  large  number  of  letten 
secured  by  Mr.  Bowman  from  the  register  and  receiver  in  charge  of  the  district  Uxn^ 
office  at  Juneau,  Alaska,  some  of  which  letters  were  written  in  relation  to  the  8o-callo«i 
Cunningham  group  of  coal  land  entries?  Please  state  all  you  may  know  or  hav< 
learned  in  this  connection. 

Answer.  My  answers  to  questions  9  and  10  I  believe  fully  answer  this  questinn.  1 
may  add,  however,  in  reply  to  this  question,  that  my  first  knowledge  concoming  thwif 
missing  letters  was  when  the  matter  was  called  to  my  attention  by  S))ecial  Ag<«l 
Maguire.  He  discovered  that  the  letters  mentioned  in  the  above  letter  werD  mii«nii|| 
and  called  my  attention  to  the  matter. 


INVE8TI6ATI0K  INTEBIOB  DEPT.  AND  BUBEATJ  OF  70BE8TBY.      2748 

Fourteenth.  Were  you  present  at  any  time  between  the  dates  mentioned  in  the 
ihinl  inierrogatoty,  namely,  August  1  and  September  25,  1909,  when  the  above-men- 
tioned satchel  was  opened  and  its  contents  examined?  If  so,  please  state  by  whom 
mrh  inspection  was  made? 

Answer.  1  personally  examined  the  contents  of  said  satchel  on  Saturday,  September 
!<,  with  a  view  to  ascertaining  what,  if  any,  papers  were  therein  that  belonged  to  the 
rftH^rds  ci  the  office.  I  did  not  see  Mr.  Glavis  remove  the  envelope  containing  the 
rH^ords  from  the  Juneau,  Alaska,  land  office  from  the  satchel,  and  do  not  know  from 
vhat  6ouice  he  received  it  when  he  gave  it  to  Miss  Schwinnen  to  copy  the  list  of  Uie 
i'*xieT9  it  contained.  Both  Mr.  Glavis  and  myself  examined  the  contents  of  said  satchel 
At  that  time — as  I  was  looking  over  the  table  which  was,  and  is,  located  in  the  comer 
'4  th»'  private  office  of  the  chief  of  field  division  at  Seattle,  and  in  doing  so  discovered 
'sid  satchel.  Mr.  Glavis  informed  me  that  it  belonged  to  Mr.  Bowman,  but  that  it  did 
Lot  rr>ntain  any  records  of  the  office,  which,  after  examination,  I  found  to  be  true.  If 
thf*  iAti^hel  ever  did  contain  any  official  records  prior  to  my  inspection  thereof,  such 
rv«*oitU  had  been  removed  by  some  person  or  persons  unknown  to  me. 

Fifteenth.  Did  you  then,  or  at  any  other  time,  see  any  of  the  letters,  or  papers, 
'••ntained  in  said  satchel,  or  which  may  have  been  contained  therein,  removea  there- 
fr^ffl?  II  so,  please  state  the  name  of  the  person  by  whom  they  were  so  removed, 
AOii  what  dispoedtion  was  made  of  such  removed  papers,  if  you  know. 

Answer.  I  did  not  see  any  papers  removed  from  said  satchel  at  any  time.  I  do 
n't  know  who  removed  the  papers  from  the  satchel. 

>txt«*enth.  If  you  did  not  actually  witness  the  opening  of  said  case  or  satchel  and 
'^*o  rpm'ival  of  papeis  therefrom,  state  whether  you  hacf  any  reason  to  believe  that 
>;  lu»d  been  ^o  opened  and  its  contents  inspected.  If  so,  please  state  your  reason 
'  ir  !w>  believing  and  the  name  of  the  person  by  whom  you  believe  it  to  have  been 
<^'«»l>ened. 

.Vmtwer.  My  only  knowledge  of  the  person  removing  any  papers  from  the  said 
Nit^bel  18  from  the  fact  that  tne  envelope  containing  the  letters  secured  by  Special 
Ajf  Dt  Bowman  from  the  Juneau,  Alaska,  land  office  was  given  to  Miss  Schwinnen 
t  •  «upy  tho  list  therefrom.  As  before  stated,  I  do  not  know  from  what  source  Mr. 
Mivb  ««cured  the  envelope  when  he  gave  it  to  Miss  Schwinnen.  Said  satchel  was 
It  all  tiroes  in  the  possession  of  Mr.  Glavis  in  the  portion  of  the  office  which  was  used 
^\  him«  and  was  not  seen  by  me  until  Saturday  evening,  September  18;  it  was  at 
ill  timi«  under  his  control  ana  in  his  possession  until  that  time.  I  had  nothing  what- 
•vtT  Ut  do  with  it  until  that  evening.  If  said  envelope  was  left  in  the  satchel  by 
Mr.  liiiwman,  no  one  but  Mr.  Glavis  could  have  removed  it  therefrom,  because,  so. 
•jl*  a>  I  know«  its  existence  was  not  known  to  anvone  in  the  office  until  it  was  given 
'•  Mi-«-  Schwinnen  by  Mr.  Glavis.  Therefore,  the  satchel  must  have  been  opened 
iij'l  the  |»ppn>  removed  therefrom  by  Mr.  Glavis. 

N'venteenth.  Did  you,  at  any  time,  or  in  any  manner  aid  or  assist  any  person  or 

l«>nc»os  in  the  removal,  carrying  away,  concealment,  or  suppression  of  any  of  the 

rfv«»ni*,  papeisk,  or  letters  referred  to  in  the  foregoing  interrogatories,  or  were  you  at 

»JJ>  time  a  witness  to  any  such  act  of  removal,  transportation,  and  subsequent  con- 

^ulroent  of  any  of  such  records  or  papers,  on  the  part  of  any  other  person  or  persons? 

Vn5wer.  I  never  at  any  time  or  m  any  manner  aided  or  assisted  any  person  in  the 
'^mnval,  rafT>*ing  away,  concealment,  or  suppression  of  any  of  the  records,  letters,  or 
•'ii<»r  papers  referred  to  in  the  foregoing  interrogatories,  but,  as  before  stated,  in  my 
•^^•^^fs  to  questions  9  and  10,  I  was  a  witness  to  the  unlawful  removal  of  these  impor- 
'Ant  «3r)cnment8  from  the  office  of  the  chief  of  the  seventeenth  field  division  by  Mr, 
I    R.  <fla%is,  who  willfully  and  intentionally  took  from  the  said  office,  without  my 

•••<*nt,  important  letters  and  papers,  a  list  of  which  is  hereto  attached,  marked  Ex* 
^w^«n  "A,'*  and  among  them  being  the  letter  above  mentioned,  written  by  Clarence 
'  ^ianingbam  to  the  register  and  receiver  of  the  Juneau,  Alaska,  land  office,  dated 
Jiri'iary  15,  1908. 

Fiihteenth.  Have  you  any  knowledge  or  information  whatever  concerning  the 
r-H'^nt  custody  and  possession  of  said  missing  records,  papers,  or  letters?  If  so, 
f'l**i-»'  Ftate  wtiat  that  knowledge  is  and  describe  the  records  or  papers  to  which  it 
n'lji!»*  Please  state  any  and  all  facts  known  to  you  which  may  bear  on  or  tend  to 
•xpl&m  the  disappearance  and  loss  of  any  of  the  records,  or  papers,  or  letters. 

Answer.  1  have  no  knowledge  or  information  whatever  concerning  the  present 
'•tt'tody  and  possession  of  said  missing  records,  papers,  or  letters.  I  know  that  these 
\^Xm  are  not  in  my  possession  as  chief  of  field  division,  nor  are  they  in  the  office  of 
•I>  rhief  of  the  seventeenth  field  division  at  Seattle,  Washington,  at  this  time,  nor 
luvi*  they  been,  so  far  as  I  know,  since  I  assumed  charge  on  September  16,  1909.  All 
'•  thf»  recotd^  of  this  office,  and  all  of  the  desks  of  the  special  agents  and  stenographers 
fiavi.»  been  carefullv  searched,  but  the  said  missing  papers  can  not  be  found.  I  can 
w>i  a(*roant  for  their  disappearance  except  that  they  must  have  been  removed  from 
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Bfr.  Bowman's  satchel  by  Mr.  61a vis,  who  is  the  only  one,  so  fiar  as  I  know,  who  had 
access  to  the  satchel  and  the  contents  thereof  until  the  evening  of  September  18,  1909. 
He  was  the  one  responsible  for  their  custody  until  that  time,  and  this  is  the  only  ex- 
planation that  I  can  give  for  the  disappearance  or  loss  of  any  of  the  records  or  paper? 
or  letters. 

Andrew  Ghhirtkks&n 

Subscribed  and  sworn  to  before  me  by  Andrew  Christensen  this  the  16th  dav  ol 
November,  1909. 
[seal.]  Herman  Baumhobr, 

Notary  Pvhlir, 
My  commission  expiree  January  10,  1910. 


Exhibit  A. 

ALASKA  COAL  CASES. 

Letters  and  telegrams  as  follows: 

Original  letter  from  Fred  Dennett,  acting  commissioner,  to  Mr.  Horace  T.  JoDe»» 
special  agent,  dated  June  21,  1907. 

Copy  01  letter  to  the  honorable  commissioner,  dated  August  10,  1907,  by  a  speciail 
agent,  copy  unsigned. 

Copy  of  letter  to  honorable  commissioner,  dated  August  13,  07,  by  a  special  ag^nt. 


copy  unsigned. 

Copy  of  h 
Land  Office,  dated  November  12,  1907. 


y  of  letter  from  L.  R.  Glavis,  Chief  Field  Division,  to  Commissioner  Geoeial 


Original  letter  to  Mr.  Louis  R.  Glavis,  Chief  Field  Division,  from  Horace  Tillard 
Jonep,  special  agent,  dated  December  2,  1907. 

Original  letter  from  R.  A.  Ballinger,  commissioner,  to  Mr.  Louis  R.  Glavis,  Chief 
Field  Division,  dated  December  28,  1907. 

Original  letter  from  Clarence  Cunningham  to  the  register  and  nceiver.  United 
States  land  office,  Juneau,  Alaska,  dated  Jan.  15,  08. 

Ori^nal  letter  from  H.  K:  Love,  special  agent,  to  Mr.  L.  R.  Glavis,  Chief  Field 
Division,  dated  January  17,  1908. 

Copy  of  letter  to  Hon.  Oscar  Foote,  Seattle,  Washington,  unsigned,  dated  March 
10,  1908. 

Original  telegram  to  Special  Agent  Glavis  from  Dennett,  commissioner,  dated  Mav 
2,  08. 

Original  telegram  from  Dennett,   commissioner,  to  Spl.  Agt.  L.  R.  Glavis,  dated 
Mar.  10,  1909. 

Original  telegram  from  Schwartz,  Chief  of  Field  Svc,  to  Spl.  Agt.  Glavis  dated 
Apl.  20th. 

Original  telegram  from  Schwartz,  Chief  of  Field  Divn.,  to  Special  A|i;eiit  Glavis. 
dated  April  24,  1909. 

Copy  of  letter  from  L.  R.  Glavis,  Chief  Field  Division,  to  Mr.  H.  H.  Schwarts,  Chief 
of  Field  Service,  dated  April  27,  1909. 

Original  letter  from  H.  L.  Underwood,  assistant  chief  of  Field  Service,  to  Mr.  L.  R 
Glavis,  Chief  Field  Division,  dated  May  24,  1909. 

Impression  copy  of  a  letter  from  Secretary  to  the  Attorney-General,  dated  Blay  — , 
1909. 

Impression  copv  of  letter  from  Frank  Pierce,  First  Assistant  Secretary,  to  the 
Commissioner  of  the  General  Land  Office,  dated  May  19,  1909. 

Original  letter  from  Louis  R.  Glavis,  Chief  Field  Divii^ion,  to  the  Commi^sdoner  G<*n- 
eral  Land  Office,  dated  May  26,  1909. 

Original  telegram  from  Glavis,  chief,  to  (  ommiHsioner  General  Land  Office,  dated 
June  23,  1909. 

Original  telegram  from  Dennett,  commiHttioner,  to  Spl.  Agt.  Glavis,  dated  Judi* 
24,09. 

Copy  of  telegram  from  Glavis,  chief,  to  H.  H.  Schwartz,  dated  June  29,  1909. 

Copy  of  telegram  from  Glavis,  chief,  to  Commissioner  General  Land  Office,  dated 
June  30,  1909. 

Original  telegram  from  Schwartz,  acting  anst.  comr..  to  Sf)ecial  Agent  Glavii*,  datrd 
July  1,  1909. 

Copy  of  letter  from  L.  R.  Glavin,  Chief  Field  Division,  to  Commissioner  Geneml  I.and 
Office,  dated  July  8,  1909. 

Copy  of  telegram  from  Glavis.  chief,  to  Commissioner  General  Land  Office,  dated 
July  16,  1909. 

Original  letter  from  H.  H.  Schwartz,  acting  as^^istant  comroiwioner,  to  Mr.  L    R 
Glavis,  chief  of  field  division,  dated  July  23,  1909. 
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Jn  September  18,  1909,  Mr.  ChriBtenBen  asked  Mr.  Glavis  whether  or  not  he  had 
y  papers  belonpn^  to  tne  files  of  the  Chief  of  Field  Divieiion  or  to  the  files  of  the 
Dpral  Land  Office  in  his  possession,  and  was  advised  by  Mr.  Glavis  that  he  .had  no 
'h  papers.  Mr.  Glavis  was  asked  the  same  question  on  Monday^  September  20, 
}9.  and  he  gave  the  same  reply.  On  November  5,  1909,  Mr.  Glavis  handed  to  Mr. 
ri.«tpn^n  a  large  number  of  papers  which  were  properly  part  of  the  files  of  the  office 
the  1st  and  17th  field  divisions,  accompanied  by  tne  following  letter: 
"In  U)oking  through  my  personal  letter  files  I  discovered  some  letters  and  copies 
letters  that  might  be  considered  semiofficial,  and  I  therefore  deliver  them  to  you." 
l>n  November  8,  1909,  a  messenger  from  the  Forest  Service  delivered  to  Mr.  Chris- 
li^n,  in  the  office  of  the  Chief  of  Tield  Division  at  Seattle,  Washin^n,  a  number  of 
(ters  which  properly  belonged  to  files  of  the  Ist  and  17th  field  divisions  of  the  Gen- 
ii Land  Office,  which  letters  were  accompanied  bv  a  letter  from  Mr.  Charles  R. 
erce,  district  law  officer,  Forest  Service,  stating  as  h)llows: 

"1  inclose  some  copies  of  original  letters  which  were  among  some  typewritten  copies 
leltenj  transmitted  to  the  Forest.  Service  by  Mr.  Glavis  on  September  18th."'  : 
On  November  10th,  1909,  Mr.  Christenscn  wrote  Mr.  Pierce  asking  him  to  advise 
na  what  source  the  papers  delivered  on  November  8th  were  received  by  him,  to 
hirh  Mr.  Pierce  replied  on  November  14th,  as  follows: 

"Mr.  Shaw's  letter  of  October  25th  to  Special  Agent  Sheridan  replies  fully  to  eer- 
ie tnquiries  of  similar  character  to  yours,  propounded  to  him  by  Mr.  Sheridan.  The 
iginats  I  returned  to  you  were  inadvertently  overlooked  by  Mr.  Shaw  and  myself 
the  time  the  first  few  were  sorted  out  and  returned  to  you.  So  far  as  1  am  aware 
le  Forest  Service  has  no  more  original  letters  or  original  documents  of  any  chiBLracter 
Boiler  the  carbons  delivered  by  Mr.  Glavis  to  this  serWce." 

A.  CHRISTBKaEN. 


Department  ok  the  Interior, 

General  Land  Office, 
Portland,  Or  eg.,  November  16,  1909. 
(r  J.  M.  Sbbridan, 

Special  Agmty  G.  L.  O.,  Seattle,  Wash. 

Sir:  I  am  transmitting  herewith  the  original  vouchers  No.  2  and  3  of  the  expense^ 
n-ount  of  Ixiuis  R.  Glavis  for  the  month  of  August,  1909,  also  pencil  notes  of  his  said 
crount.    Please  place  these  with  the  other  papers  belon^ng  to  his  accoimts,  unless 
ttu  desire  to  use  them  in  the  possible  criminal  prosecution. 

I  am  also  encloeine  plv>tographic  co])ies  of  saia  vouchers  and  accounts  for  use  in 
ny  pcKtfible  criminal  prosecution.    These  photographic  copies  have  been  furnished 
a«»  by  the  General  Land  Office.    1  have  retained  one  photographic  copy  here. 
Ver>'  respectfully, 

A.  Christen  SEN,  Chief  of  Field  Division. 

^uc    4.  N.  P.  Ry.  (^o.,  fare,  Portland,  Ore.,  to  Seattle,  Wash $5.60 

N .  P.  Ry .  («o.,  sleeper,  Portland,  Ore.,  to  Seattle,  Wash 2. 00 

Tiansfpr  baggage,  hotel  to  depot,  Portland,  Ore 50 

Hur*  fare,  hotel  to  depot,  Portland,  Ore 25 

0.  Fee  to  porter  on  sleeper *    .25 

Transfer  baggage,  depot  to  hotel,  Seattle,  Wa/^h .25 

6.  X .  P.  Ry .  Co.,  sleeper,  Seattle  to  Spokane,  Wash 2. 50 

Transfer  baggage,  hotel  to  depot,  Seattle,  Wash 50 

'   To  Amiss  Flexner,  Portland,  Ore.,  for 5. 60 

Fee  to  porter  on  sleeper 25 

Tninsfer  baggage,  depot  to  hotel,  Spokane 50 

10  Transfer  baggage,  hotel  to  depot,  Spokane. .  * 50 . 

N.  P.  Ry.  Co.,  sleeper,  Spokane,  Wash.,  to  St.  Paul,  Minn 9.  50 

1 1  Fee  to  porter  on  sleeper 25 

12.  Fee  to  porter  on  sleeper 25 

IV  Fee  to  Jwrter  on  sleeper 25 

Pullman  parlor  car  fare,  St.  Paul,  Minn.,  to  Chicago,  HI 1.  25 

Bup  fare,  depot  to  hotel,  ( 'htcago 50 

Tianpfer  baggage,  depot  to  hotel,  Chicago 50 

l'»   Bui«  fare,  hotel  to  depot,  Chicago 50 

Transfer  baggage,  hotel  to  depot,  Chicago 50' 

To  Lorene  Sheetz.  Chicago,  111.,  for  typewriting  14fi  pagop  &  2  carbon 
copies,  at  $55.00  per  job  (voucher  \) 55.  00 
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Aug.  16.  Fee  to  porter  on  sleeper |0. 25 

Transfer  baggage,  depot  to  house,  New  York  City : ii 

N.  Y.,  N.  HT &  H.,  sleeper,  New  York  City,  to  Boston^  Maos l.» 

17.  Fee  to  porter  on  sleeper S 

Boston  &  Maine  R.  K.,  fare,  Boston  to  Beverly,  Mass.  (no  reduction 

round  trip  ticket) J) 

Bus  fare,  depot  to  hotel,  Beverly,  Mass 2S 

Si  TO 

18.  To  Warner  Livery  Stable,  Beverly,  Mass.,  hire  hack  &  driver,  no 

expenses,  to  country  &  return,  from  2.30  p.  m.  to  5.  30  p.  m.,  Aug.  ' 
18th,  at  11.50  per  first  hour  &  $1.00  each  succeeding  hour  (V .  2). .     t'^ 

B.  &.M.  R.  R.,  fare,  Beverly  to  Boston,  Mass 35 

20.  To ,  Boston,  Mass.,  for  copy  3  pages  legal  cap,  at  35  eta.  per 

page  &.  six  pages  carbon  copy,  at  5  cts.  per  page  (V.  3) IS 

23.  N.  Y.,  N.  H.  &  H.,  sleeper,  Boston,  Mass.,  to  New  York  City Led 

24.  Fee  to  porter  on  sleeper 25 

Transfer  baggage,  house  to  depot.  New  York  City .^fl 

N.  Y.  Central  Ry.,  sleeper,  New  York  City  to  Chicago,  111 5.00 

Telegraph  message  from  Albany,  N.  Y.,  to  Ella  Shaitell,  Seattle, 

Wash .  (23  words) 4i, 

25.  Fee  to  porter  on  sleeper 25 

Transfer  baggage,  depot  to  hotel,  Chicago,  111 50 

Bus  fare,  depot  to  hotel,  Chicago,  111 5& 

26.  Telegraph  message  from  Chicago  to  Ella  Shartell,  Seattle,  Wash.,  26 

words 47 

29.  C.  N.  W.  Ry.,  sleeper,  Chicago  to  St.  Paul,  Minn ltf> 

Bus  fare,  hotel  to  depot,  Chicago 5*1 

Transfer  baggage,  hotel  to  depot,  Chicago .'^ 

30.  Fee  to  porter  on  sleeper ^ 

31.  Fee  to  porter  on  sleeper 2* 

Notary  fee  to  this  account ^ 

Total 108J3 

Per  diem,  Aug.  1  to  Aug.  31,  31  days,  at  $3 91ik) 

Salary,  Aug.  1  to  Aug.  31,  at  12,220.00  per  annum ISV  00 

TRANSPORTATION  RBQUESTS^ 

Aug.  10— T.  R.  47913,  N.  P.  Ry.  Co.,  fare,  Spokane,  Wash.,  to  Chicago,  III.  (|46.7u\ 
15-47914,  Penn.  R.  R.  Co.,  fare,  Chicago,  111.,  to  New  York  City  ($20.00). 
47915,  Penn.  R.  R.  Co.,  berth  <fe  extra  fare,  Chicaeo,  111.,  toNewYcrk 
City  ($15.00). 
16—47916,  N.  Y.,  N.  H.  &  H.  R.  R.,  fare.  New  York  City  to  Boeton,  M». 

($4,65).  • 

23—47917,  N.  Y.,  N.  H.  &  H.  R.  R..  fare,  Boston,  Mass.,  to  New  York  Oty 

($4  65). 
24-47918,  N.  Y.  C.  R.  R.,  fare,  New  York  City  to  Chicago,  111.  ($24.00). 
27—47919,  C.  N.  W.  Ry.  Co.,  fare,  Chicago,  111.,  to  Portland,  Ore.  r$56.»0\. 
47920,  Pullman  Co.,  berth,  St.  Paul,  Minn.,  to  Seattle,  Wash.  ($12.00). 

[Copy.] 
To  Lorene  Sheetz  dr  Company,  public  8tenographer$t  918  First  NaVl  Bank  Bldg, 

To  96  pages  copy  with  2  carbons  each,  at $26  55 

To  51  pages  dicta^ted  with  2  carbons  each,  at .* 25.45 

Received  payment. 

(Signed)  Lorenb  Sheets  d  Co. 

Department  of  the  Interior,  General  Land  Office.    4 — 160.    Form  approved  by 
Comptroller  of  the  Treasury  April  11,  1908. 
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SUBVOUCHER  FOR  TRAVELING  AND  OTHER  EXPENSES.  No.  4 

August  20,  1909. 

Received  of  L.  R.  Glavis,  Chief  of  Field  Division,  one  and  35/100  dollars  in  cash, 
full  payment  of  following  account: 

V  typewriting  three  pages  of  legal  cap  at  $0.35  per  page |1. 05 

id  six  pages,  carbon  copy,  at  5  cts.  per  page 30 

Total $1.36 

(Signed)  Mary  A.  X)ootbon, 

Boston,  Mass. 
(Not  to  be  signed  in  duplicate.) 

(pyinc.  maltlgnphixic,  oorrespondenoe,  mlmeograpblng.  •  Telephones:  Central,  6i04;  Automatic,  3764. ) 

STENOGRAPHIC  BUREAU. 

LORENE   ShEETZ  <fe  COMPANT. 

m  atenogiaphy  a  specialty.    All  kinds  of  high  grade  steno^phic  work.    Notary 

public,  %}&  First  National  Bank  Building,  Chicago. 

RENE   8HBETZ.  DAISY  X'CLEART. 

Department  of  the  Interior,  General  Land  Office.    4 — ^100.    Form  approved  by 
mptroUer  of  the  Treasury  April  11,  1908. 

SUBVOUCHER  FOR  TRAVELING  AND  OTHER  EXPENSES.       No.  3. 

August  15, 1909. 

Received  of  L.  R.  Glavis,  Chief  of  Field  Division,  fifty-five  no  AOO  dollars  in  caah^ 
fuU  payment  of  following  account: 

» 96  pages  copy,  with  2  carbons,  and  51  pages,  dictated,  with  2  carbons,  at  $55 

per  job $55.00 


Total 55.00 

(Signed)  Lorene  Sheetz, 

918  First  /National  Bank  Bldg.,  Chicago,  III 


\.Not  to  be  signed  in  duplicate.) 

[Telegram.] 

Juneau,  Als.,  Nov.  S4thj.09. 
MEA  M.  Sheridan, 

SeaUUy  Wn.: 

.Vone  of  the  letters  taken  from  this  office  by  Special  Agent  Bowman  on  August 
tth,  nineteen  nine,  have  been  returned. 

Register  and  Receiver. 


Department  of  the  Interior, 

General  Land  Office, 
Portland,  Oregon,  November  16,  1909. 
t.  Jamch  M.  Sheridan, 
Special  Agent,  G.  L.  0.,  Seattle,  Woih. 

Sir  In  accordance  with  your  verbal  request,  1  am  transmitting  herewith  the  affi- 
ivit  made  by  myself  this  date  before  Herman  Baumhold,  a  notary  public,  of  Port- 
nd.  Oregon,  concerning  the  loss  or  disappearance  of  certain  recoras,  papers,  and 
tt<*r«  from  the  files  of  the  office  of  the  chief  of  field  division,  general  land  office, 
«tt]<>,  Washington. 

1  un  sXm  enclosing  herewith  copv  of  my  letter  of  November  5,1909,  addressed  to 
on  H .  II.  Schwartz,  Chief  of  Fiem  Service,  with  which  I  enclosed  copies  of  the  two 
tt«*ni  written  by  myself  on  the  same  date  to  L.  R.  Glavin,  in  care  of  the  United  States 
n<1  office.  Vancouver,  Washington,  concerning  the  disappearance  of  the  papers 
wn^>ed  therein;  and  also  copy  of  Mr.  Glacis'  reply  to  said  letter,  dated  at  Portland^ 
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You  were  unable  to  account  for  their  whereabouts,  nor  would  you  state  what  dis-; 
position  you  made  of  the  two  carbons.  You  informed  me,  however,  that  the  ori^i^iui 
had  been  forwarded  to  the  President. 

Demand  is  therefore  hereby  made  upon  you  for  the  two  carbons  of  96  pages  of  copy 
and  51  pages  of  dictation  mentioned  in  the  above  described  voucher. 

If  I  am  not  in  receipt  of  said  carbons  within  five  days  after  you  receive  this  letter  or 

a  letter  from  you  making  fuU  statement  of  the  whereabouts  of  said  carbons  from  the 

time  tliey  were  completed  by  the  stenographer  until  the  present  time,  necessary  action 

will  be  taken  by  this  office  with  a  view  to  protecting  the  interests  of  the  Government  j 

.  Very  respectfully, 

Chief  of  Field  Division, 


Portland,  Oregon,  November  o,  2909. 
Mr.  L.  R.  Glavis, 

c/o  U.  S.  Land  Office^  Vancouver,  Wash. 

Sir:  In  connection  with  my  letter  to  you  of  even  date,  in  which  I  made  formal 
demand  upon  you  for  certain  official  records  which  are  now  in  your  possession  and 
which  are  unlawfully  retained  by  you,  I  have  to  request  that  you  answer  the  following 
questions : 

1.  What  disposition  wan  made  of  the  two  carbons  immediately  after  they  wew 
received  by  you  from  the  steno^pher? 

2.  Was  one  of  the  copies  of  said  carbon  delivered  to  any  person? 

3.  If  so,  state  to  whom  it  was  delivered  and  how  long  he  had  it  in  his  poeeetviob. 

4.  If  you  are  returning  both  carbons  to  me,  and  if  one  of  the  carbons  was  delivered 
to  any  person,  state  when  it  was  returned  to  you. 

5.  If  both  copie.s  have  been  delivered  to  other  persons,  state  to  whom  and  wheu 
they  were  both  returned  to  you. 

6.  Wliat  was  the  understanding  between  yourself  and  the  parties  to  whom  they 
were  delivered  as  to  the  disposition  to  be  made  of  them? 

7.  Are  you  now  returning  to  me  the  original  carbon  copies  or  are  they  only  dupUcaten 
of  the  carbons? 

It  is  further  requested  that  you  make  reply  to  the  foregoing  questions  undr^^r  oath 
and  accompany  your  reply  with  the  carbon  copies. 

Very  respectfully,  , 

Chief  of  Field  Divisiou . 


Portland,  Oregon,  November  /5,  1909, 
Mr.  A.  Ghristenben, 

Chief  of  Field  Division ^  General  Land  Office^  Portland,  Oregon. 

Sir:  Replying  to  your  two  letters,  dated  November  5,  in  reference  to  the  two  car- 
bon  copies  of  my  report  to  the  President,  you  are  advised  that  I  have  no  such  copies, 
and  that  the  same  are  either  in  yomr  possession  or  are  among  the  papers  I  furnished 
the  Forest  Service  for  their  assistance  in  the  trials  of  the  coafcases. 

The  above  is  a  correct  statement  re^^arding  the  whereabouts  of  the  papers,  and  in 
your  letter  of  November  5  you  have  misquoted  my  conversation  with  you. 
Very  respectfully, 

L.  R.  Glavis 


Affidavit  of  Sydney  N.  S toner ^  of  Seattle,  ]Vash.,  relative  to  disappearance  and  lo*a  nf 
certain  records,  papers,  and  letters  from  the  files  in  the  office  of  the  chief  of  Field  />ii>* 
sum,  General  Land  Office,  at  Seattle,  Washington. 

State  op  Washington,  County  of  King,  sclct: 

On  this  the  twelfth  day  of  November,  1909,  before  me,  R.  M.  Hopkins,  a  notan 
public  in  and  for  the  county  and  State  aforesaid,  came  Sydney  N.  Stoner,  who,  bein^ 
nrst  duly  sworn,  did  upon  his  said  oath  declare  that  he  would  full,  true,  and  corrtHrt 
answers  make  to  all  such  interrogatories  as  might  be  propounded  to  him  eoncemir.;: 
the  matters  hereinafter  severally  mentioned  and  shown.  Whereupon  the  said  named 
Sydney  N.  Stoner  was  interrogated,  and  to  such  interrogation  responded,  all  tn  th«^ 
manner  following,  to  wit: 

First.  Please  state  your  name  and  present  place  of  residence. 

Answer.  Sydney  N.  Stoner,  St.  Aloans,  lOth  and  John  sts.,  Seattle,  Wash, 
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Fifth.  Did  you  then  or  have  you  now  any  knowledge  or  information  concerning 
le  pendency  and  prosecution  of  an  investigation  respecting  the  validity  of  tiiirty- 
iree  coal-land  entries,  embracinff  lands  in  the  Juneau  land  district,  in  the  Territory 
Alaska,  commonly  known  as  '*The  Cunningham  group  "  of  claims  or  entries? 
Answer.  On  August  Ist  I  did  not  have  any  knowledge  of  what  is  known  as  "The 
anningham  group,"  but  since  assuming  chazge  of  the  seventeenth  field  division  have 
arned  geneiaily  of  the  questions  involved,  but  know  nothing  specifically  about  the 
cts  in  the  case. 

Sixth.  What  special  a^nt  or  special  agents  were  employed  in  that  investigation, 
the  same  or  different  times,  if  you  know?  Please  state  the  name  or  names  of  such 
;ent  or  agents,  and  their  present  place  of  residence,  if  known  to  you. 
Answer.  I  understand  tnat  former  Special  Agent  H.  K.  Love  was  employed  in 
le  investigation  of  these  entries,  also  Special  Agent  Horace  T.  Jones  and  former 
tiief  of  Field  Division  L.  R.  Glavis.  Since  my  assuming  chaige  of  the  seventeenth 
»ld  division,  I  know  that  Special  Agent  J.  M.  Sheridan  has  been  engaged  upon  the 
w  and  assisted  by  William  B.  Pugh. 

Seventh.  Did  you  have  any  knowledg[e  or  information  concerning  the  presence 
I  the  office  of  the  chief  of  field  division,  m  Seattle,  of  any  papers,  or  records,  pertain- 
ig  to  these  claims,  or  any  of  them,  and  to  the  investigation  then  being  conducted? 
Answer.  I  did  not  have  any  knowledge  or  information  concerning  the  presence  in 
le  office  of  the  chief  of  field  division  at  Seattle  of  any  papers  pertaining  to  the  Cim- 
ipi^ham  claims,  until  the  records  were  turned  over  to  me  by  former  Coiet  of  Field 
ivinion  Glavis.  At  that  time  it  was  my  understanding  that  no  records  whatever 
kttne  to  the  Cunningham  claims  were  on  file  in  this  oflice:  I  was  so  informed  by 
r.  (i  la  vis.  Since  the  arrival  of  Special  Agent  J.  M.  Sheridan  he  has  kept  in  the 
lire  of  the  chief  of  field  division,  at  Seattle,  Washington,  the  papers  pertaining  to 
id  Cunningham  case. 

Eighth.  Where  were  those  records  and  papers  usually  deposited  and  preserved? 
Answer.  Those  papers  were,  and  are  at  tne  present  time  so  far  as  I  know,  in  the  office 
the  chief  of  field  division  at  Seattle,  Wasnington,  under  the  immediate  charge  of 
T  Sheridan. 

Ninth.  Are  you  aware  of  the  fact  that  some  of  the  papers  composing  the  files  pertain- 
g  to  that  investigation  were,  during  the  period  mentioned  in  the  third  interrogatory, 
moved  and  transported  from  their  proper  place  of  custody,  and  that  they  have  never 
^en  returned  thereto? 

Awwer,  When  the  records  were  turned  over  to  me  by  former  Chief  of  Field  Division 
la\is  an  envelope  containing  a  large  number  of  letters  secured  from  the  Juneau, 
la^ika,  land  office  by  Special  Agent  A.  R.  Bowman  were  given  by  Mr.  Glavis  to  Miss 
;bwinnen,  a  stenographer  who  was  temporarilv  employed  by  me  in  assisting  in 
aking  a  record  of  the  papers,  for  the  purpose  of  making  a  copy  of  a  list  which  was 
kok^  in  the  envelope  with  the  letters.  After  Miss  Schwmnen  had  completed 
tpving  the  list  I  instructed  Special  Agent  Robert  F.  Maguire  to  check  the  letters 
ith  the  list,  and  Mr.  Maguire  found  that  some  twenty-four  letters  were  missing, 
then  wrote  Mr.  Glavis  a  letter  dated  September  20, 1909,  as  follows: 

Seattle,  Wash.,  September  20,  1909. 
t.  LocriB  R.  Glavis, 
Lincoln  Hotel,  Seattle^  Washington, 

Sib:  In  the  list  of  letten  received  by  Special  Agent  Arthur  R.  Bowman,  from  the 
Ad  office  at  Juneau,  Alaska,  the  following  letters  are  missing: 


.'-31-06.  WendeU  McUughlin. 

'24-07.  Archie  W.  ShielS. 

l-^K»7.  A.  N.  Wheatley. 

>-2Mr7.  W.  8.  Yearsley. 

-^M)».  Claience  Cunningham. 

'19-08.  Clarence  Cunningham. 

'3-08   Plank  Watson. 

-14-00.  Clarence  Cunningham. 

•"^.  Arthur  D.  Jones. 

'1^-08.  Clarence     Cunningham 

mm). 

i  :i^-08.  R.  A.  Ballinger. 

-:0^.  U,  A.  Green. 


(tele- 


8-3-07.  Thos.  Payne. 
9-26-07.  Clarence  Cunningham. 
12-11-07.  Clarence  Cunningham. 
6-3-08.  James  D.  Finch. 
3-10-08.  Clarence  Cunningham. 
6-2a-08.  W^m.  Sulzer. 
4-13-08.  Clarence  Cunningham. 
3-12-08.  H.  R.  Harriman. 
1-9-08.  Clarence      Cunningham 

gram). 
1-4-08.  A.  N.  Wheatley. 
4-19-09.  Walter  M.  French. 
1-17-09.  M.  A.  Green. 


(tele- 


1  n*»|)ectfttllv  request  that  you  advise  me,  if  possible,  what  disposition  was  made 
I  them  and  where  they  can  be  found. 

Very  ramectfully,  A.  Christensen, 

Chief  of  Field  Divinon. 
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Mr.  Glavis  replied  to  thie  letter  verbally,  statins  that  all  of  the  ofiicial  recuid!*  M 
been  turned  over  to  me,  and  that  these  particular  letters  he  assumed  were  sontprb'^ 
in  the  files  of  the  office.  He  added  that  thev  were  not  in  his  poasession  and  tlut  V 
could  not  at  that  time  advise  me  where  I  could  find  them.  Subsequently  thi^  notu 
WBfi  called  to  the  attention  of  Special  Agent  Sheridan,  and  it  seems  from  a  re^herk'r 
these  letters  it  was  found  that  the  telegram  dated  January  15,  1908,  from  {^]»Miy 
Cunningham  and  the  letters  from  Archie  W.  Shields  of  August  24,  1907,  and  A.  .^ 
Wheatley  of  November  8,  1907,  had  been  accounted  for.  These  are  the  only  pajv? 
so  far  as  I  know,  pertaining  to  this  particular  investigation  (Cunningham)  that  dmi 
the  period  mentioned  have  been  removed  or  transported  from  their  proper  pUcf  i 
custody  and  never  been  returned  thereto. 

Tenth.  Were  you  at  any  time  a  witness  to  the  removal  and  tfansportation  fnb' 
such  place  of  custody  and  from  said  office  of  any  of  said  papers?  If  so,  plea^  ftm 
what  papers  were  so  taken  and  carried  away,  and  by  whom? 

Answer.  I  have  not  been  a  witness  to  the  removal  or  transportation  of  any  pai>:> 
from  their  place  of  custody,  except  that  on  the  evening  of  September  18, 1909.  «^<) 
we  were  about  to  complete  the  record  of  the  napers  on  file  in  the  office  of  the  cM  < 
the  seventeenth  field  division,  Mr.  Glavis  had  certain  papers  in  his  ponsesuon.  «iu(t 
he  declined  to  turn  over  to  me  until  a  receipt  was  furmshed  to  him.  I  informed  bui 
that  they  were  files  of  the  office  and  should  remain  here,  and  that  if  he  dc^dred  &  r^ 
ceipt  he  could  dictate  it  to  Mr.  Frank  L.  Spaulding,  who  was  a  stenographer  in  tk 
office  at  that  time.  He  promised  to  do  that  and  to  turn  the  papers  over  ta  SpaiiMiiv 
to  keep  them  in  escrow  until  a  proper  receipt  could  be  furmshed.  Mr.  Glavis  h»i  i 
bundle  of  papers  under  his  arm,  and  I  asked  him  before  his  denarture  if  they  oo- 
tained  any  of  the  official  records  of  the  office,  to  which  he  replied  that  they  did  &<> 
that  they  were  all  personal  papers.  I  discovered,  however,  after  he  had  left  tfaitV 
did  have  certain  important  papers,  official  files  of  the  office,  with  him  at  that  uo». 
and  that  he  then  and  there  had  deliberately  lied  to  me.  These  papers  wen*  i^ ' 
secured  from  him  until  I  had  threatened  to  prosecute  him  both  criminally  and  civ- 
illy. They  were  finally  delivered  to  the  office  about  nine  o'clock  a.  m.  Mondi) 
morning,  September  20.  1  found  after  those  papers  had  been  turned  over  to  me  this 
they  contained  one  or  two  of  the  tel^ranas  or  letters  mentioned  in  my  letter  to  faiB 
of  ^ptember  20,  one  of  them  being  a  letter  from  Clarence  Cunningham  to  the  tep^ 
and  receiver  of  the  United  States  land  office  at  Juneau,  Alaska,  dated  Januir)'  1<^ 
1908.  This  letter  was  at  all  times  in  Gla vis's  possession  until  Monday  moroisi, 
September  20,  when  the  other  important  papers  he  declined  to  give  to  me  oo  !Satardi^ 
evening  were  delivered  to  me.  I  am  unable  to  state  specifically  at  this  time  whti 
other  papers  included  in  the  list  in  my  letter  to  L.  R.  Glavis  of  September  20,  \^^. 
were  turned  over  to  me  at  that  time. 

That  was  the  only  time  that  1  was  a  witness  to  the  removal  of  records  from  tbfir 
proper  place  of  custody  in  this  office. 

Eleventh.  Were  you  present  in  the  office  of  the  chief  of  field  division,  in  Sctttti" 
when  Mr.  Arthur  K.  Bowman,  a  special  agent  of  the  General  Land  Office,  nHurse^ 
from  a  journey  to  Alaska  on  or  about  the  SOth  day  of  August,  1909,  and  do  you  know 
or  remember,  that  on  that  occasion  he  brought  to  and  left  in  said  office  a  small  ImtH 
satchel  or  case,  commonly  carried  by  him  when  employed  in  the  field? 

Answer.  I  was  not  present  in  the  office  of  the  chief  of  field  division  of  the  Gencnu 
Land  Office,  at  Seattle,  Washington,  during  the  month  of  Augiist,  1909. 

Twelfth.  Did  you  know,  or  did  Mr.  Bowman  advise  you,  or  did  you  in  any  «^ 
receive  information,  concerning  the  contents  of  that  case  or  satchel,  or  did  Mr.  l^ 
man  make  to  you  any  statement,  or  give  to  you  any  direction  respecting  its  cu^"^) 
or  the  disposition  of  its  contents? 

Answer.  Mr.  Bowman  never  advised  me  or  ever  talked  to  me  concerning  the  e« 
tents  of  any  suit  case  or  satchel,  nor  did  he  ever  give  me  any  direction  respecting:  f*** 
custody  or  the  disposition  of  its  contents. 

Thirteenth.  Did  you,  at  that  time,  or  at  any  subsefjuent  time,  know,  or  in  unyvv 
learn,  that,  among  other  things,  said  satchel  contained  a  large  number  of  lectf' 
secured  by  Mr.  Bowman  from  the  register  and  receiver  in  charge  of  the  dwtrict  M 
office  at  Juneau,  Alaska,  some  of  which  letters  were  written  in  relation  to  the  so^H^*" 
Cunningham  group  of  coal  land  entries?  Please  state  all  you  may  know  or  hi^* 
learned  in  this  connection. 

Answer.  My  answers  to  questions  9  and  10  I  believe  fully  answer  this  questi«ffl.  ' 
may  add,  however,  in  reply  to  this  question,  that  my  first  knbwledge  concerning  th^* 
missing  letters  was  when  the  matter  was  called  to  my  attention  by  Special  Sp"^ 
Maguire.  He  discovered  that  the  letters  mentioned  in  the  above  letter  were  vus^^ 
ana  called  my  attention  to  the  matter. 
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Fourteenth.  Were  you  present  at  any  time  between  the  dates  mentioned  in  the 
lird  interrogatory,  namely,  August  1  and  September  25,  1909,  when  the  above-men* 
oned  ntchel  was  opened  and  its  contents  examined?  If  so,  please  state  by  whom 
ich  inspection  was  made? 

Answer.  I  personally  examined  the  contents  of  said  satchel  on  Saturday,  September 
J,  with  a  view  to  ascertaining  what,  if  any,  papers  were  therein  that  belong^ed  to  the 
icord8  of  the  office.  I  did  not  see  Mr.  Glavis  remove  the  envelope  contaming  the 
icordii  from  the  Juneau,  Alaska,  land  office  from  the  satchel,  and  do  not  know  from 
fault  flource  he  received  it  when  he  gave  it  to  Miss  Schwinnen  to  copy  the  list  of  Qie 
•tt^rs  it  contained .  Both  Mr.  Glavis  and  myself  examined  the  contents  of  said  satchel 
:  that  time — as  I  was  looking  over  the  table  which  was,  and  is,  located  in  the  comer 
'  the  private  office  of  the  chief  of  fijeld  division  at  Seattle,  and  in  doing  so  discovered 
id  satchel.  Mr.  Glavis  informed  me  that  it  belonged  to  Mr.  Bowman,  but  that  it  did 
){ contain  any  records  of  the  office,  which,  after  examination,  I  found  to  be  true.  If 
le  aatchel  ever  did  contain  any  official  records  prior  to  my  inspection  thereof,  such 
leonlifi  had  been  removed  by  some  person  or  persons  unknown  to  me. 
Kiftf^nth.  Did  you  then,  or  at  any  other  time,  see  any  of  the  letters,  or  papers, 
iQUined  in  said  satchel,  or  which  may  have  been  contained  therein,  removea  there- 
om?  If  190,  please  state  the  name  of  the  person  by  whom  they  were  so  removed, 
111  what  disposition  was  made  of  such  removed  papers,  if  you  know. 
.\iuwer.  I  did  not  see  any  papers  removed  from  said  satchel  at  any  time.  I  do 
H^know  who  removed  the  papers  from  the  satchel. 

^utpenth.  If  you  did  not  actually  witness  the  opening  of  said  case  or  satchel  and 
le  n'mo\al  of  papers  therefrom,  state  whether  you  had  any  reason  to  believe  that 
hiid  bc^n  w)  opened  and  its  contents  inspected.  If  so,  please  state  your  reason 
r  m  believing  and  the  name  of  the  person  by  whom  you  believe  it  to  have  been 
» "}K»oed 

Aa^wer.  My  only  knowledge  of  the  pereon  removing  any  papers  from  the  said 
itcbW  is  from  the  fact  that  tne  envelope  containing  the  letters  secured  by  Special 
f^Qt  Bowman  from  the  Juneau,  Alaska,  land  office  was  given  to  Miss  Schwinnen 
» copy  tbe  list  therefrom.  As  before  stated,  I  do  not  know  from  what  source  Mr. 
bvi^  }iecure<i  the  envelope  when  he  gave  it  to  Miss  Schwinnen.  Said  satchel  was 
;  hU  times  in  the  possession  of  Mr.  Glavis  in  the  portion  of  the  office  which  was  used 
V  liitn,  and  was  not  seen  by  me  until  Saturday  evening,  September  18;  it  was  at 
11  tiinf^  under  his  control  ana  in  his  possession  until  that  time.  I  had  nothing  what- 
n»r  to  do  with  it  until  that  evening.  If  said  envelope  was  left  in  the  satchel  by 
ir  Bowman,  no  one  but  Mr.  Glavis  could  have  removed  it  therefrom,  because,  so. 
tw  I  know,  its  existence  was  not  known  to  anyone  in  the  office  until  it  was  given 
»  Mi««i  S<'hwiiinen  by  Mr.  Glavis.  Therefore,  tne  satchel  must  have  been  opened 
>d  the  paper?  removed  therefrom  by  Mr.  Glavis. 

Soveoteenth.  Did  you,  at  any  time,  or  in  any  manner  aid  or  assist  any  person  or 
nw>D«  in  the  removal,  carrying  away,  concealment,  or  suppression  of  any  of  th6 
t^^ls,  papers,  or  letters  referred  to  in  the  foregoing  interrogatories,  or  were  you  at 
ly  time  a  witness  to  any  such  act  of  removal,  transportation,  and  subsequent  con- 
tinent of  any  of  such  records  or  papers,  on  the  part  of  any  other  person  or  persons? 
.Answer.  I  never  at  any  time  or  m  any  manner  aided  or  assisted  any  person  in  the 
ftnoval,  carrying  away,  concealment,  or  suppression  of  any  of  the  records,  letters,  or 
her  pa  pen  referred  to  in  the  foregoing  interrogatories,  but,  as  before  stated,  in  my 
ttf^wers  to  questions  9  and  10,  I  was  a  witness  to  the  unlawful  removal  of  these  imnor- 
mt  dcx'uments  from  the  office  of  the  chief  of  the  seventeenth  field  division  by  Mr. 
K.  (ibivis,  who  willfully  and  intentionally  took  from  the  said  office,  without  my 
>n.^nt,  important  letters  and  papers,  a  list  of  which  is  hereto  attached,  marked  Ex* 
ibu  "A,"  and  among  them  being  the  letter  above  mentioned,  written  by  Clarence 
uDiiingham  to  the  register  and  receiver  of  the  Juneau,  Alaska,  land  office,  dated 
W'Jary  15,  1908. 

Fvhieenth.  Have  you  any  knowledge  or  information  whatever  concerning  the 
"M»Tit  custody  and  possession  of  said  missing  records,  papers,  or  letters?  If  so, 
l^-a."**  state  what  that  knowled^  is  and  describe  the  records  or  papers  to  which  it 
*l»t**.  Please  state  any  and  all  facts  known  to  you  which  may  bear  on  or  tend  to 
xpUin  the  disappearance  and  loss  of  any  of  the  records,  or  papers,  or  letters. 
AiL^wer.  I  have  no  knowledge  or  information  whatever  concerning  the  present 
ii^otiy  and  possession  of  said  missing  records,  papers,  or  letters.  I  know  that  these 
^Xn9  are  not  in  my  possession  as  chief  of  field  division,  nor  are  they  in  the  office  of 
^  chi^-f  of  the  seventeenth  field  division  at  Seattle,  Washington,  at  this  time,  nor 
ivM  tbcy  been,  so  far  as  I  know,  since  I  assumed  charge  on  September  16,  1909.  All 
'  ^k*  rerords  of  this  office,  and  all  of  the  dc^sks  of  the  special  agents  and  stenographers 
i\o  lieeD  carefully  searcned,  but  the  said  missing  papers  can  not  be  found.  I  can 
»»t  arfTkiiiit  for  their  disappearanr  e  except  that  they  must  have  been  removed  from 
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Mr.  Bowman's  satchel  by  Mr.  61a vis,  who  is  the  only  one,  so  far  as  I  know,  who  h«*: 
access  to  the  satchel  and  the  contents  thereof  until  the  evening  of  September  18, 1909 
He  was  the  one  responsible  for  their  custody  until  that  time,  and  thia  is  the  odIv  n- 
planation  that  I  can  give  for  the  disappearance  or  loss  of  any  of  the  records  or  ptpps 
or  letters. 

Andrbw  Chjustb.n'su. 

Subscribed  and  sworn  to  before  me  by  Andrew  Ghristensen  thi?  the  16th  dav  (4 
November,  1909. 
[seal.]  Herman  Baumhoeb, 

Nofarif  Puhlir 
My  commission  expires  January  10,  1910. 


Exhibit  A. 

ALASKA  COAL  CASES. 

Letters  and  telegrams  as  follows: 

Original  letter  from  Fred  Dennett,  acting  commissioner,  to  Mr.  Horace  T.  Jone». 
special  agent,  dated  June  21,  1907. 

Copy  of  letter  to  the  honorable  commissioner,  dated  August  10,  1907,  by  aspt^ii^ 
agent,  copy  unsigned. 

Copy  of  letter  to  honorable  commissioner,  dated  August  13,  07,  by  a  special  tg^'Dt, 


copy  unsigned. 

Copy  of  h 
Land  Office,  dated  November  12,  1907. 


y  of  letter  from  L.  R.  Glavis,  Chief  Field  Division,  to  Commissioner  G^oeai 


Original  letter  to  Mr.  Louis  R.  Glavis,  Chief  Field  Division,  from  Horace  TilUri 
Jonep,  special  agent,  dated  December  2,  1907. 

07iginal  letter  from  R.  A.  Ballinger,  commissioner,  to  Mr.  Louis  R.  Glavisi.  Ckiei 
Field  Division,  dated  December  28,  1907. 

Original  letter  from  Clarence  Cunningham  to  the  legister  and  receiver,  Unitni 
States  land  office,  Juneau,  Alaska,  dated  Jan.  15,  08. 

Ori^nal  letter  from  H.  K.  Love,  special  agent,  to  Mr.  L.  R.  Glavis,  Chief  Fit M 
Division,  dated  January  17,  1908. 

Copy  of  letter  to  Hon.  Oscar  Foote,  Seattle,  Washington,  unsigned,  dated  Man^ 
10,  1908. 

Original  telegram  to  Special  Agent  Glavis  from  Dennett,  commissioner,  dated  M*? 
2,  08. 

Original  telegram  from  Dennett,   commissioner,  to  Spl.  Agt.  L.  R.  Gla\'i«,  dated 
Mar.  10,  1909. 

Original  telegram  from  Schwartz,  Chief  of  Field  Svc,  to  Spl.  Agt.  Glavis  diiwl 
Apl.  20th. 

Original  telegram  from  Schwartz,  Chief  of  Field  Divn.,  to  Special  Agent  GIs^n 
dated  April  24,  1909. 

Copy  of  letter  from  L.  R.  Glavis,  Chief  Field  Division,  to  Mr.  H.  H.  Schwaru,  Ow'- 
of  Field  Service,  dated  April  27,  1909. 

Original  letter  from  H.  L.  Underwood,  assistant  chief  of  Field  Service,  to  Mr.  L  R 
Glavis,  Chief  Field  Division,  dated  May  24,  1909. 

Impression  copy  of  a  letter  from  Secretary  to  the  Attorney-General,  dated  Miy  - 
1909. 

Impression  copv  of  letter  from  Frank  Pierce,  First  Assistant  Secretary,  U)  thf 
Commissioner  of  tne  General  Land  Office,  dated  May  19(  1909. 

Original  letter  from  Louis  R.  Glavis,  Chief  Field  Division,  to  the  Conuni-wionerGrr- 
eral  Land  Office,  dated  May  26,  1909. 

Original  telegram  from  Glavis,  chief,  to  Commissioner  General  Land  (>ffir<»,  daKJ 
June  23,  1909. 

Original  telegram  from  Dennett,  commisHioner,  to  Spl.  Agt.  Glavis,  dated  JuJ» 
24,09. 

Copy  of  telegram  from  Glavij»,  chief,  to  H.  H.  Schwartz,  dated  June  29,  1909. 

Copy  of  telegram  from  Glavis,  chief,  to  Commissioner  General  Land  Office,  dftW 
June  30,  1909. 

Original  telegram  from  Schwartz,  acting  asst.  comr.,  to  Spec^ial  Agent  GlaWj".  dft>J 
July  1,  1909. 

Copy  of  letter  from  L.  R.  Glavis,  Chief  Field  Division,  to  Commissioner  Geoeial  Iax 
Office,  dated  July  8,  1909.  , 

Copy  of  telegram  from  Glavis,  chief,  to  Commissioner  General  Land  Office,  dit*^ 
July  16,  1909. 

Original  letter  from  H.  H.  Schwartz,  acting  anaistant  commissioner,  to  Mr.  I  ^ 
Glavis,  chief  of  field  divimon,  dated  July  23,  1909. 
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<'opy  of  letter  from  L.  R.  Glavis,  Chief  Field  Division,  to  Hon.  Fred  Dennett,  Com- 
iiadocer  G.  L.  O.,  dated  July  26,  1909. 

Oriffinal  letter  H.  H.  Schwartz  to  L.  R.  Glavis,  Chief  Field  Division,  dated  August 
).  1909. 

Original  letter  H.  H.  Schwartz,  acting  assistant  conunissioner,  to  L.  R.  Glavis,  dated 
ugust  11,  1909. 

Copy  of  teiegmm  from  Schwartz,  acrting  assistant  commissioner,  to  J.  M.  Sheridan^ 
>e<nal  agent,  dated  Aug.  17,  09. 

Original  telegram  from  J.  M.  Sheridan  to  H.  H.  Schwartz,  G.  L.  0.,  Washington, 
I  i\.  dated  Aug.  19.  09. 

Original  telegram  from  Sheridan  to  H.  H.  Schwartz,  G.  L.  O.,  Washington,  D.  C, 
ated  Auj.  30,  09. 
Oriirinal  tel^ram  from  Sheridan  to  M.  D.  McEniry,  Denver,   Colo.,  dated  Aug. 

Copy  of  teleeram  from  Glavis,  chief,  to  Commissioner  General  Land  Office,  Wash- 
jjrtun.  D,  C,  dated  Sept.  17,  1909. 

Original  telegram  from  Schwartz,  chief,  to  L.  R.  Glavis,  chief,  dated  Sept.  18,  1909, 

Copy  of  telegram  from  Glavis,  chief,  to  H.  H.  Schwartz,  General  Land  Office,  Wash- 
igton.  D.  C,  dated  Sept.  18,  1909. 

Copy  of  report  of  coal  property  in  Kayak  recording  district  controlled  by  Clarence 
^uingham. 

PoBTLAND,  Oregon,  November  6, 1909. 
ton.  fi.  H.  Schwartz. 

Chief  of  Field  Sennee,  WaMngton,  D,  C. 

Sis:  I  have  to  inform  vou  that  I  succeeded  in  getting  an  interview  with  Mr.  Glavis 
xUy,  after  considerable  scouting.  I  found  him  ii> conference  with  A.  C.  Shaw, 
be  asaistant  district  forester,  and  the  district  forester,  in  the  office  of  the  latter.  They 
eemed  much  surprised  at  my  sudden  appearance. 

1  re<}uested  Mr.  Glavis  to  accompany  me  to  the  office  in  order  that  I  might  ques- 
ion  him  concerning  official  matters,  but  he  declined  to  do  so,  and  only  went  as  to 
i  the  ball.  I  then  made  personal  demand  upon  him  for  the  two  copies  of  the  type- 
rriting  mentioned  in  the  voucher  of  Lorene  Sheets,  of  Chicago.  He  first  stated 
hat  he  had  overlooked  turning  this  over  to  me,  and  that  he  would  look  into  the  matter 
ind  send  them  to  me.  I  asked  him  what  die^osition  he  had  made  of  them,  but  he 
ivaded  the  question,  and  finally  stated  that  I  should  write  him,  when  he  would 
nake  full  statement  to  me.  It  was  impossible  to  get  any  definite  statement  from 
um  He  agreed  fuUv  that  they  were  official  records  and  that  they  should  have 
>een  left  in  ue  office,  but  could  not  or  would  not  account  for  his  failure  to  turn  them 
»ver  to  me. 

I  also  questioned  him  concerning  the  records  which  were  turned  over  to  Mr.  Shaw 
)y  him,  and  by  Mr.  Shaw  to  Bir.  Sheridan,  but  he  declined  to  make  any  statement 
concerning  them. 

I  havetnerefore  written  him  and  have  requested  him  to  reply  to  certain  questions, 
k  copy  of  which  letters  are  attached  herewith. 

Very  respectfully,  , 

Chief  of  Field  Divtnon. 


Portland,  Orboon,  November  5,  1909. 
^  L.  R.  Glavis, 

^:o^nited Stales  Land  Office,  Vanaywver,  Wash. 

^la:  Referring  to  our  conversation  of  even  date  in  which  I  requested  you  to  furnish 
A«  with  the  original  carbon  copies  of  the  official  matters,  for  which  vou  paid  $55.00  to 
lovrae  Sheets,  of  Chicago,  Illinois,  on  the  following  voucher,  which  was  included  in 
your  expense  account  for  the  month  of  August,  1909,  and  for  which  you  have  been 
reimbuned  by  check  drawn  in  your  favor  by  yourself: 

Suhvoueher/or  travelling  and  other  expenses.  No.  2. 

August  15,  1909. 

.  Received  of  L.  R.  Glavis,  Chief  of  Field  Division,  fifty-five  no/100  dollars,  in  cash, 
m  full  payment  of  following  account: 

To  96  pages  copy  with  2  carbons,  and  51  pages  dictated  with  2  carbons,  at  $55.00  per 
job.  (VS.OO. 

LORENE   ShBETZ, 

918  First  National  Bank  Bldg.,  Chicago,  III. 
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had  been  bo  opened  and  its  contents  inspected.  If  so,  please  state  your  reaaon  far  so 
believing  and  the  name  of  the  person  by  whom  you  believe  it  to  have  been  so  opened. 

Answer.  No. 

Seventeenth.  Did  you,  at  any  time,  or  in  any  manner  aid  or  aasiBt  anv  person,  or 
persons,  in  the  removal,  carrying  away,  concealment,  .or  suppression  of  any  of  the 
records,  papers,  or  letters  referred  to  in  the  foregoing  interrogatories,  or  were  you  at 
any  time  a  witness  to  any  such  act  of  removal,  transportation,  and  subsequent  con- 
cealment of  any  of  such  records  or  papers,  on  the  part  of  any  other  person  or  persons? 

Answer.  No.    Do  not  know  that  I  was  a  witness. 

Eighteenth.  Have  you  any  knowledge  or  information  whatever  concerning  the 
present  custody  and  possession  of  said  missing  records,  papers,  or  letters?  If  00,  please 
state  what  that  knowledge  is  and  describe  me  records  or  x>aperB  to  which  it  relates. 
Please  state  any  and  all  facts  known  to  you,  which  may  bear  on,  or  tend  to  explain 
the  disappearance  and  loss  of  any  of  the  records,  or  papers,  or  letters. 

Answer.  Have  no  knowledge. 

ROBBBT  F.  MaOUXBK. 

Subscribed  and  sworn  to  before  me  by  Robert  F.  Maguire  this  the  I9th  day  of 
November,  1909. 

[sBAL.]  Herman  Baumhobb,  Notary  Public, 

My  commission  expires  January  10,  1910. 


Department  of  the  Interior, 

General  Land  Officb, 
SeaUle,  Wash.,  September  fO,  1909. 
Mr.  Louis  R.  Glavis, 

Lincoln  Hotel,  Seattle,  Washington. 

Sir:  In  the  list  of  letters  received  by  Special  Agent  Arthur  R.  Bowman  from  the 
land  office  at  Juneau,  Alaska,  the  following  letters  are  missing: 


12, 

31, 

1906. 

8, 

24, 

1907. 

11. 

8, 

1907. 

12, 

23, 

1907. 

5, 

9, 

1908. 

3, 

19, 

1908. 

4, 

3, 

1908. 

3, 

14, 

1908. 

1, 

7, 

1908. 

1, 

15, 

1908. 

12, 

23, 

1908. 

4, 

23, 

1908. 

Wendell  McLaughlin. 
Archie  W.  Shields. 
A.  N.  Wheatley. 
W.  S.  Yearsley. 
Clarence  Cunningham. 
Clarence  Cunningham. 
Frank  Watson. 
Clarence  Cunningham. 
Arthur  D.  Jones. 
Clarence   Cunningham 

(telegram). 
R.  A.  Bal linger. 
M.  A.  Green. 


8,  3, 

1907. 

9,26, 

1907. 

12,  11, 

1907. 

6,  3, 

1908. 

3,10, 

1908. 

5,23, 

1908. 

4,13, 

1908. 

3,12, 

1908. 

1,  9, 

1908. 

1,  4, 

1908. 

4,19, 

1909. 

1,17, 

1909. 

Thos.  Payne. 
Clarence  Cunningham, 
Clarence  Cunningham. 
James  D.  Finch. 
Clarence  Cimningham. 
Wm.  Sulzer. 
Clarence  Cunningham. 
H.  R.  Harriman. 
Clarence    Cunningham 

(telegram). 
A.  N.  Wheatley. 
Walter  M.  French. 
M.  A.  Green. 


I  rcspectfuUv  request  that  you  adviee  me,  if  possible,  what  disposition  was  made 
of  them  and  where  thev  can  be  found. 

A.  Christenbbn, 
Chief  of  Field  Di^nsion . 


Very  respectfully, 


Affidavit  of 


of 


-,  relative  to  disappearance  and  lo99  of  ter- 


tain  records,  napers,  and  letters  from  the  files  in  the  office  of  the  Chief  of  Field  I>%vi$ion, 
General  Lana  Office,  at  Seattle,  Washington. 

State  op  Wyoming,  County  of  Laramie,  sclct.: 

On  this,  the  23d  day  of  November,  1909,  before  me,  Margaret  Bailev.  a  notary 
public  in  and  for  the  county  and  State  aforesaid,  came  Frank  L.  Spaulding,  who. 
being  first  duly  sworn,  did  upon  his  said  oath  declare  that  he  would  full,  true,  and 
correct  answers  make  to  all  such  interrogatories  as  might  be  propounded  to  him  con- 
cerning the  matters  hereinafter  severally  mentionea  and  shown.  Whereupon  the 
said  named  Frank  L.  Spaulding  was  interrogated,  and  to  such  interrogation  reBpoude<l 
all  in  the  m  inner  following,  to  wit: 

First.  Please  state  your  name  and  present  place  of  residence. 

Answer.  Frank  L.  Spaulding,  119  W.  19th  St.,  Cheyenne.  Wyoming. 
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Second.  In  what  employment  are  you  now  engaged,  and  in  what  capacity  do  you 
*erve? 

Answer.  Special  agent,  G.  L.  0. 

Third.  Where  were  you  employed,  and  in  what  capacity,  between  the  first  day  of 
August  and  the  twenty-fifth  day  of  September,  1909? 

Answer.  Aa  special  agent,  G.  L.  O. 

From  August  Ist  to  ^ptember  Ist  I  was  employed  in  and  returning  from  Alaska. 

From  September  1st  to  September  25th  I  was  employed  in  the  office  of  chief  of  field 
di\i8ion,  G.  L.  O.,  in  room  219,  Federal  Building,  Seattle,  Wash. 

Fourth.  Under  whose  direction  and  supervision  were  you  then  and  there  employed 
and  fiterving? 

Aoitwer.  From  August  1st  to  Sept.  18  under  the  direction  of  L.  R.  Glavis. 

From  Sept.  19th  to  the  present  time  under  direction  of  A.  Christensen. 

Fifth.  Did  you  then,  or  have  you  now,  any  knowledge,  or  information,  concerning 
the  pendency  and  prosecution  of  an  investigation  respecting  the  validity  of  thirty- 
three  coal  Umd  entries,  embracinglands in  the  Juneau  land  district,  in  the  Territory 
of  Alaska,  commonly  kiiown  as  **The  Cunningham  group''  of  claims  or  entries? 

Answer.  Yes. 

Sixth.  What  special  agent,  or  special  agents,  were  employed  in  that  investigation, 
tt  the  same  or  at  different  times,  if  you  know?  Please  state  the  name  or  names  of 
mich  agent  or  agents,  and  their  present  place  of  residence,  if  known  to  you. 

Answer.  H.  K.  Love^  H.  T.  Jones,  L.  R.  Glavis,  and  J.  M.  Sheridan  have  been 
employed  in  the  investigation  of  these  cases  prior  to  Aug.  1st,  1909.  Since  Aug.  1st 
to  Sept.  18  L.  R.  Glavis  had  chaige  of  the  investigation.  A.  Kennedy  and  myself 
made  field  investigation  of  the  entries  during  August  of  this  year. 

Seventh.  Did  yon  have  any  knowledge  or  information  concerning  the  presence 
in  the  office  of  the  chief  of  field  division  in  Seattle  of  any  papers  or  records  per* 
taining  to  theee  claims,  or  any  of  them,  and  to  the  investigation  then  being  conducted? 

Answer.  I  was  informed  that  the  papers  and  records  of  the  case  were  in  Washington, 
except  such  field  notes  of  surveys  made  by  A.  Kennedy  and  myself  in  the  field  investi- 
gation made  by  A.  Kennedy  and  myself  in  August. 

Eighth.  WTiere  were  those  records  and  papers  usually  deposited  and  preserved? 

AnswfT.  ITsually  deposited  in  the  vertical  files  in  the  office  of  chief  of  field  division. 

Ninth.  Are  you  aware  of  the  fact  that  some  of  the  papers  composing  the  files  per- 
taining to  that  investigation  were,  during  the  period  mentioned  in  the  third  inter- 
rugaiory,  removed  and  transported  from  their  proper  place  of  custody,  and  that  they 
hav«»  never  b«»en  returned  thereto? 

Anj»wer.  I  have  been  so  informed  by  Mr.  J.  M.  Sheridan  and  A.  Christensen. 

Tonth.  Were  you  at  any  time  a  witness  to  the  removal  and  transportation  from  such 
pboo  of  custody  and  from  said  office  of  any  of  said  papers?  If  so,  please  state  what 
papfn»  were  so  taken  and  carried  away,  and  by  whom. 

\n5wor.  No. 

El'vi-nth.  Were  you  present  in  the  office  of  the  chief  of  field  division,  in  Seattle, 
wh»'n  Mr.  Arthur  R.  Bowman,  a  special  agent  of  the  General  Land  Office,  returned 
from  a  journey  to  Alaska,  on  or  about  the  tenth  day  of  August,  1909,  and  do  you  know, 
or  n»member,  that  on  that  occasion  he  brought  to  and  left  in  said  office  a  small  leather 
wtrht'l.  or  case,  commonly  carried  by  him  when  employed  in  the  field? 

\ll5WCT.   No. 

Twelfth.  Did  you  know,  or  did  Mr.  Bowman  advise  you,  or  did  you  in  any  way 
n^ve  information  concerning  the  contents  of  that  case  or  satchel,  or  aid  Mr.  Bowman 
niake  to  you  any  statement,  or  give  to  you  any  direction  respecting  its  custody,  or  the 
disposition  of  its  contents? 

Answer.  No. 

Thirteenth.  Did  you  at  that  time,  or  at  any  subsequent  time,  know,  or  in  any  wise 
learn,  that,  amonff  other  things,  said  satchel  contained  a  large  number  of  letters  secured 
by  Mr.  Bowman  from  the  renster  and  receiver  in  chaise  of  the  district  land  office  at 
iuD«au,  Alaska,  some  of  whicn  letters  were  written  in  relation  to  the  so-called  Cunning 
ham  jcw>up  of  coal-land  entries?  Please  state  all  you  may  know  or  have  learned  in  this 
'•onnection. 

Answer.  I  was  informed  some  time  after  Sept.  18th  by  Mr.  Christensen  that  Mr. 
Bowman  had  secured  papers  and  letters  from  the  Juneau  land  office  and  that  some  of 
thi»m  were  missing.  I  nave  never  been  informed  just  what  letters  and  papers  Mr. 
^<^'^'inan  brought  Irom  Jimeau,  except  that  he  obtained  data  relating  to  about  one 
hundred  and  twentv  new  coal  cases  and  some  letters.  I  saw  one  letter  written  by 
C.  <*unningham  to  the  register.  This  letter  is  now' in  the  files  of  this  office,  which 
*>««»  date  of  Seattle.  Wash.,  Jan.  16,  1908.    S.  K.  S. 

Kourteenth.  Were  you  present  at  any  time  between  the  dates  mentioned  in  the 
third  interrogatory,  namely,  August  first  and  September  twenty-fifth,  1909,  when 
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Sixteenth.  If  you  did  not  actually  witness  the  opening;  of  said  case  or  satchel  mnd 
the  removsd  of  papers  therefrom,  state  whether  you  had  any  reason  to  believe  that 
it  had  been  so  opened  and  its  contents  inspected .  If  so,  please  state  your  reaaon  for 
so  believing  ana  the  name  of  the  person  oy  whom  you  oelieve  it  to  have  been  90 
opened. 

Answer.  Not  knowing  anything  about  it,  had  no  reason  to  brieve  it  had  been 
opened  or  inspected. 

Seven  teen  tn.  Did  you,  at  any  time  or  in  any  manner,  aid  or  assist  any  person  or 
persons  in  the  removal,  carrying  away,  concealment,  or  suppression  of  any  erf  ih^ 
records,  papers,  or  letters  referred  to  in  the  foregoing  interrogatories,  or  were  you  at 
any  time  a  witness  to  any  such  act  of  removal,  transportation,  and  subsequent  con- 
cealment of  any  of  such  records  or  papers  on  the  part  of  any  other  person  or  persontfT 

Answer.  No,  sir;  not  to  my  knowledge.  The  day  Bowman  left  for  the  EUist  hp 
took  one  from  the  office.  Knowing  he  had  one  which  he  carried  on  his  trips,  thousrbt 
notiiing  of  it.    Don't  know  whether  this  is  the  one  referred  to  or  not. 

From  making  up  the  August  account  of  Mr.  Glavis  I  noticed  copy  of  a  tcslegnm 
from  Mr.  Glavis  to  Miss  Shartell,  directing  Mr.  Bowman  to  meet  mm  in  Chica^, 
but  when  Bowman  left  I  did  not  know  where  he  was  going. 

Eighteenth.  Have  you  any  knowled^  or  information  whatever  coDceming  the 
present  custody  and  possession  of  said  missins  records,  papen,  or  letters?  If  ao,  please 
state  what  that  knowledge  is  and  describe  me  records  or  papers  to  which  it  relates. 
Please  state  any  and  all  mcts  known  to  you  which  may  bear  on  or  tend  to  explain  the 
disappearance  and  loss  of  any  of  the  records  or  papers  or  letters. 

Answer.  Never  heard  of  any  such  papers  until  this  date.  I  know  Bowman  went  U> 
Juneau  for  certain  information,  but  never  knew  what  it  was  he  went  after.  I  carried  a 
sealed  letter  to  him  for  Mr.  Glavis  and  gave  it  to  him  on  the  boat  a  few  minutes  before 
it  was  to  sail. 

Frank  L.  8pavu>»o. 

Subscribed  and  sworn  to  before  me  by  Frank  L.  Spaulding  this  the  23rd  day  of 
November,  1909. 
[seal.]  Marqarbt  Bailxt. 

Notary  Piiblie, 
My  commission  expires  January  30,  1911. 


Dkparthent  of  thb  Intbrior, 

Gbnbral  Land  Officb, 
Cheyenne,   Wyo.,  November  tS,  J 909. 
Mr.  James  M.  Sheridan, 

Special  Agent  O,  L.  0.,  Seattle,  Wdth. 

Sir:  Replying  to  your  letter  of  the  11th  instant,  I  hand  you  herewith  sworn  int^- 
rogatories  of  Agent  Spaulding,  as  per  your  request.  After  careful  cross  questiotiing. 
I  am  satisfied  that  Spaulding  is  not  tne  guilty  party.  He  seems  to  think  Chat  tb<^ 
responsibility  for  those  missing  papers  lies  between  Mr.  Glavis  and  Mr.  Bowman. 

If  I  can  be  of  any  further  service,  let  me  know.  The  delay  was  unavoidable,  as  I 
had  wires  out  for  Spaulding,  but  he  was  in  the  field  and  I  could  not  readily  conneri 
with  him. 

Very  rcBpectfully,  A.  Baker,  Chief  0/  Field  Divititm. 


State  of  Wyoming,    \ 

County  of  Laramie.}    ' 

I,  Frank  L.  Spaulding,  being  first  duly  sworn,  depose  and  say:  That  on  the  litk 
day  of  September,  1909,  I  was  a  clerk  in  the  office  of  the  seventeenth  field  division  o 
the  General  Land  Office  at  Seattle,  Washington;  that  on  that  day.  at  the  reqae«t  of 
Mr.  L.  R.  Glavis,  and  according  to  an  agreement  between  Mr.  (jlavis  and  Mr.  A. 
Christensen,  as  I  understood,  I  went  to  the  Lincoln  Hotel  in  Seattle,  Wai^ingion.  at 
8  p.  m.  and  there  Mr.  Glavis  dictated  from  papers  in  his  possession  a  memoranda  or 
description  of  each  paper  to  me,  which  I  tooK  aown  in  shorthand;  that  the  diorthand 
notes  nereto  attached  are  the  original  notes  of  such  dictation  taken  by  me  at  thai 
time,  and  that  the  transcript,  hereto  attached,  is  a  full,  true,  and  complete  transtript 
of  paid  notes  as  made  by  me  this  22nd  day  of  November,  1909,  in  the  office  of  the  seventh 
field  division,  at  Cheyenne,  Wyoming. 

Further,  that  on  the  foUowixig  Monday,  or  a  few  days  later.  Mr.  Christensen  turnMl 
over  to  me  papers  which  I  undentood  were  the  papers  Mr.  Glavis  had  not  yet  turned 
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Aofiwer.  In  field  work,  Hamev  County,  Oregon;  office  work,  Portland,  Oregon,  and 
t  the  office  of  the  Chief  of  Field  Division,  Seattle,  Wash.,  as  special  agent,  General 
«and  Office. 

Fourth.  Under  whoae  direction  and  supervision  were  you  then  and  there  employed 
nd  serving? 

Anf>wer.  Andrew  Christensen,  Chief  of  Field  Division,  General  Land  Office. 

Fifth.  Did  you  then  or  have  vou  now  any  knowledge  or  information  concerning 
he  pendency  and  prosecution  d.  an  investigation  respecting  the  validity  of  thirty- 
hree  coal  land  entries,  embracing  lands  in  the  Juneau  land  district,  in  the  Territory 
I  Alaska,  commonly  known  as    the  Cunningham  group  "  of  claims  or  entries? 

Answer.  Only  hearsay,  to  the  effect  that  such  an  investigation  was  pending. 

Sixth.  Wliat  special  agent  or  special  agents  were  employed  in  that  investigation 
I  the  same  or  at  different  times,  if  you  know?  Please  state  the  name  or  names  of 
uch  agent  or  agents,  and  their  present  place  of  residence,  if  known  to  you. 

.^nj*wer.  Do  not  know. 

Seventh.  Did  you  have  any  knowledge  or  information  concerning  the  presence  in 
he  office  of  the  chief  of  field  division  in  Seattle  of  any  papers  or  records  pertaining 
-0  thew  claims,  or  any  of  them,  and  to  the  investigation  then  bein^  conducted? 

Answer.  Yes;  under  the  direction  of  Mr.  Christensen  I  assisted  m  checking  oyer 
he  files,  records,  property,  and  papers  in  the  office,  and  in  making  up  receipts  therefor, 
innong  the jMipera  were  some  relating  to  the  "Cunningham"  ccol  cases. 

Eighth.  Where  were  those  records  and  papers  usually  deposited  and  preserved? 

Answer.  Do  not  know. 

Ninth.  Are  you  aware  of  the  fact  that  some  of  the  papers  composing  the  files  per- 
taining to  that  investigation  were,  during  the  period  mentionea  in  tne  third  inter- 
rogatory, removed  and  transported  from  their  proper  place  of  custody,  and  that  they 
iiave  never  been  returned  tnereto? 

Atttwer.  No. 

Tenth.  Were  you  at  any  time  a  witness  to  the  removal  and  transportation  from  sudi 
place  of  custody  and*  from  said  office  of  any  of  said  papers?  If  so,  please  state  what 
paper*  were  so  taken  and  earned  away,  and  by  whom. 

.\A8wer.  No. 

Eleventh.  Were  you  present  in  the  office  of  the  chief  of  field  division,  in  Seattle, 
when  Mr.  Arthur  K.  Bowman,  a  special  agent  of  the  General  Land  Office,  returned 

(lotn  a  journey  to  Alaska  on  or  about  the day  of  August,  1909,  and  do  you  know 

or  ivmember  that  on  that  occasion  he  brought  to  and  left  in  said  office  a  small  leather 
ntchel  or  case,  commonly  carried  by  him  when  employed  in  the  field? 

Answer.  No;  do  not  remember  or  know. 

Twelfth.  Did  you  know,  or  did  Mr.  Bowman  advise  you,  or  did  you  in  any  way 
r(*ceive  information  concerning  the  contents  of  that  case  or  satchel,  or  did  Mr.  Bowman 
make  to  you  any  statement,  or  give  to  you  any  direction  respecting  its  custody  or  the 
dippointion  of  its  contents? 

Answer.  Never  talked  with  Mr.  Bowman. 

Thirteenth.  Did  you,  at  that  time  or  at  any  subsequent  time,  know,  or  in  any  wise 
learn,  that,  among  other  thing^,  said  satchel  contained  a  large  number  of  letters  secured 
by  Mr.  Bowman  Irom  the  register  and  receiver  in  charge  of  the  di$<trict  land  office  at 
Juneau,  Alaska,  some  of  which  letters  were  written  in  relation  to  the  so-called  Cun- 
nin^am  group  of  coal-land  entries?  Please  state  all  you  may  know  or  have  learned 
in  ihia  connection. 

Answer.  No;  knew  nothing  about  any  satchel,  but  on  September  19  and  20th, 
checked  over  a  list  of  papers,  purporting  to  have  been  received  by  Special  Agent 
A.  R.  Bowman  from  the  land  office  at  Juneau,  Alaska.  I  was  unable  to  find  the 
letten  enumerated  in  the  carbon  copy  of  a  letter  dated  September  20,  1909,  addressed 
to  L.  R.  GUvis,  which  is  marked  *' Exhibit  A"  and  attached  to  and  made  a  part 
hereof.  I  prepared  the  letter  abov^  referred  to  for  the  signature  of  Mr.  Andrew 
^Tjriptensen. 

Fourteenth.  Were  you  present  at  any  time  between  the  dates  mentioned  in  the 
^inl  interrogatory,  namely,  August  first  and  September  twenty -fifth,  1909,  when  the 

above-mentioned  satchel  was  opened  and  its  contents  examined?    If  ho,  please  state 

by  whom  such  inspection  was  made. 
Answer.  No. 
Fifteenth.  Did  you  then,  or  at  any  other  time,  see  any  of  the  letters  or  papers 

contained  in  aaid  satchel,  or  which  may  have  been  contained  therein,  removed  there- 

o^m?    If  BOt  please  state  the  name  of  the  person  by  whom  they  were  so  removed,  and 

*bat  dispoaition  was  made  of  such  removed  papers,  if  you  know. 
.Answer.  No. 
Sixteenth.  If  you  did  not  actually  witness  the  opening  of  said  case  or  satchel  and 

the  removal  of  papeta  therefrom,  state  whether  you  had  any  reason  to  believe  that  it 
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had  been  so  opened  and  ita  contents  inspected.    If  so,  please  state  your  reaeon  for  ao 
believing  and  the  name  of  the  person  by  whom  you  believe  it  to  have  been  so  opened 

Answer.  No. 

Seventeenth.  Did  you,  at  anj  time,  or  in  any  manner  aid  or  aasiBt  anv  pexsoii,  ct 
persoiis,  in  the  removal,  carryme  away,  concealment^  .or  suppression  oi  any  of  d» 
records,  pai)erB,  or  letters  referrea  to  in  the  foregoing  interrogatories,  or  were  you  at 
any  time  a  witness  to  any  such  act  of  removal,  trazisportation,  and  subsequent  coa- 
cealment  of  any  of  such  records  or  papers,  on  the  part  of  any  other  person  or  pen»&s? 

Answer.  No.    Do  not  know  that  I  was  a  witness. 

Eighteenth.  Have  you  any  knowledge  or  information  whatever  concerning  tb^ 
present  custody  and  possession  of  said  missing  records,  papers,  or  letters?  If  so,  plesse 
state  what  that  knowledge  is  and  describe  me  records  or  papers  to  which  it  relates 
Please  state  any  and  all  tacts  known  to  you,  which  may  bear  on,  or  tend  to  explain 
the  disappearance  and  loss  of  any  of  the  records,  or  papers,  or  letters. 

Answer.  Have  no  knowledge. 

Robert  F.  Maouibs 

Subscribed  and  sworn  to  before  me  by  Robert  F.  Maguire  this  the  I9th  dav  cf 
November,  1909. 

[seal.]  Herman  Baitmhobr,  Notary  Public 

My  commission  expires  January  10,  1910. 


Department  of  the  Interior, 

General  Land  Office, 
SeaUk,  Wash.,  September  20, 19m 
Mr.  Louis  R.  Glavis, 

Lincoln  Ilotel,  Seattle,  Washington. 

Sir:  In  the  list  of  letters  received  by  Special  Agent  Arthur  R.  Bowman  from  ib>> 
land  office  at  Juneau,  Alaska,  the  following  letters  are  missing: 


12,  31,  1906.  Wendell  McLaughlin. 
8,  24,  1907.  Archie  W.  Shields. 

11,  8,  1907.  A.  N.  Wheatley. 

12,  23,  1907.  W.  S.  Yearsley. 

5,    9,  1908.  Clarence  Cimningham. 

3,  19,  1908.  Clarence  Cunningham. 

4,  3,  1908.  Frank  Watson. 

3,  14,  1908.  Clarence  Cunningham. 
1,    7,  1908.  Arthur  D.  Jones. 

1,  15,  1908.   Clarence   Cunningham 

(telegram). 
12,  23,  1908.  R.  A.  Ballinger. 

4,  23,  1908.  M.  A.  Green. 

I  respectfully  request  that  you  advise 
of  them  and  where  they  can  be  found. 
Very  respectfully, 


Thos.  Payne. 
Clarence  Cunningham. 
Clarence  Cunnin^am. 
James  D.  Finch. 
Clarence  Cunningham. 
W^m.  Sulzer. 
Clarence  Cunningham. 
H.  R.  Harriman. 
Clarence    Cunningham 

(tel^tim). 
A.  N.  Wheatley. 
Walter  M.  French. 
M.  A.  Green. 

me,  if  possible,  what  dispoeition  wact  mnA^ 

A.  Crrihtbn8en, 
Chief  of  Field  Division. 


8,  3, 

1907. 

9,26, 

1907. 

12,  11, 

1907. 

6,  3, 

1908. 

3,10, 

1908. 

i  5,23, 

1908. 

,  4,13, 

1908. 

3,12, 

1908. 

1,  9, 

1908. 

1,  4, 

1908. 

4,19, 

1909. 

1,17, 

1909. 

Affidavit  of 


of 


relative  to  disappearance  and  loss  of  err- 


tain  records,  vapers,  and  letters  from  the  files  in  Ihe  office  of  tne  Chief  of  Field  Ditinon. 
General  Lana  Office,  at  Seattle,  Washington. 

State  op  Wyoming,  County  of  Laramie,  sclct.: 

On  this,  the  23d  day  of  November,  1909,  before  me,  Margaret  Bailev.  a  noUr> 

Eublic  in  and  for  the  county  and  State  aforesaid,  came  Frank  L.  Spaulaing.  wb>-. 
eing  first  duly  sworn,  did  upon  his  said  oath  declare  that  he  would  full,  true,  aoJ 
correct  answers  make  to  all  such  interrogatories  as  might  be  propounded  to  him  con- 
cerning the  matters  hereinafter  severafly  mentioned  and  snown.  Whereupon  thf 
said  named  Frank  L.  Spaulding  was  interrogated,  and  to  such  interrogation  respuode*! 
all  in  the  manner  following,  to  wit: 

First.  Please  state  your  name  and  present  place  of  residence. 
Answer.  Frank  L.  Spaulding,  119  W.  19th  St.,  Cheyenne,  Wyoming. 
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SiMrond.  In  what  employment  are  you  now  engaged  and  in  what  capacity  do  you 
[•rve? 

Answer.  Department  of  Interior,  General  Land  Office,  as  special  agent. 

Third.  Where  were  you  employed,  and  in  what  capacity,  between  the  first  day  of 
lUjruiit  and  the  twentv-fifth  day  of  September,  1909? 

Answer.  Office  chief  field  div.,  Seattle,  Wash.;  clerk  and  spl.  dist.  agent. 

Fourth.  Under  whose  direction  and  supervision  were  you  then  and  there  employed 
nd  serving? 

Answer.  Mr.  Louis  R.  Glavis,  Aug.  1  to  Sept.  19,  1909;  Mr.  A.  Christensen,  Sept.  19 
1  Sept.  25,  1909. 

Fifth.  Did  you  then  or  have  vou  now  any  knowledge  or  information  concerning 
le  pendency  and  prosecution  of  an  investi^tion  respecting  the  validity  of  thirty* 
(xroe  coal-land  entries  embracing  lands  in  the  Juneau  land  district,  in  the  Territory 
f  Alaska,  commonly  known  as  *'  the  Gimningham  group  "  of  claims  or  entries? 

Answer.  Yes,  sir;  during  all  that  time. 

Sixth.  What  special  agent  or  special  agents  were  emploved  in  that  investigation 
t  the  same  or  at  different  times,  if  you  know?  Please  state  uxe  name  or  names  of  such 
gent  or  agents  and  their  present  place  of  residence,  if  known  to  you. 

Answer.  Louis  R.  Glavis,  Raymond  £.  Gery,  Seattle,  Wash.;  Arthur  R.  Bowman^ 
Seattle,  Wash.;  Andrew  Kennedy,  Seattle,  Wash.;  Sidney  N.  S toner,  Seattle,  Wash. 

Seventh.  Did  vou  have  any  knowledge  or  information  concerning  the  presence  in 
he  office  of  the  chief  of  field  division  in  Seattle  of  any  papers  or  records  pertaining  to 
be^e  claims,  or  any  of  them,  and  to  the  investigation  tnen  being  conducted? 

Answer.  Yes,  sir;  the  general  files.  ^ 

Eighth.  Where  were  those  records  and  papers  usually  deposited  and  preserved? 

Answer.  In  the  usual  general  filing  case. 

.Vinth.  Are  you  aware  of  the  fact  that  some  of  the  papers  composing  the  files  per- 
aining  to  that  investigation  were,  during  the  period  mentioned  in  the  third  inter- 
tjfratory,  removed  and  transportea  from  their  proper  place  of  custody  and  that  they 
lave  never  been  returned  thereto? 

Atifiwer.  No,  sir.  The  only  papers  in  these  cases  I  know  of  having  been  taken 
n>ni  the  files  are  the  general  papers  which  I  took  out  and  turned  over  to  Mr.  Sheri- 
Ian,  on  his  request.  There  were  the  papers  Mr.  Glavis  turned  over  to  Mr.  Christensen, 
t^ut  1  don't  know  whether  these  were  ever  in  the  files. 

Tenth.  Were  you  at  any  time  a  witness  to  the  removal  and  transportation  from 
luch  place  of  custody  and  from  said  office  of  any  of  said  papers?  If  so,  please  state 
vhat  papers  were  so  taken  and  carried  away,  and  by  whom. 

.\nswer.  No,  sir;  not  to  my  knowledge. 

Eleventh.  Were  you  present  in  the  office  of  the  chief  of  field  division  in  Seattle 
vhen  Ar.  Arthur  R.  Bowman,  a  special  agent  of  the  General  Land  Office,  returned 

Erom  a  journey  to  Alaska  on  or  about  the day  of  August,  1909,  and  do  you 

blow  or  remember  that  on  that  occasion  he  brought  to  and  left  in  said  office  a  small 
l<«ther  satchel  or  case  commonly  carried  by  him  when  employed  in  the  field? 

Answer.  I  was  not  there  on  his  return,  but  know  he  had  a  case  he  carried  on  trips 
k^ith  him .  I  saw  it  in  the  office  several  times  when  Bowman  would  be  in .  Remember 
Iu9  having  it  on  his  departure  for  the  East  after  returning  from  Alaska. 

Twelfth.  Did  ^ou  know,  or  did  Mr.  Bowman  advise  you,  or  did  you  in  any  way 
nietve  information  concerning  the  contents  of  that  case  or  satchel,  or  did  Mr.  Bowman 
inake  to  you  any  statement  or  give  to  you  any  direction  respecting  its  custody  or  the 
lii^lMsitioD  of  its  contents? 

Xnswer.  No,  sir. 

Thirteenth.  Did  you,  at  that  time,  or  at  any  subseqeunt  time,  know,  or  in  any 
vtM*  learn,  that,  among  other  tilings,  said  satchel  contained  a  large  number  of  letters 
•fcurpd  bv  Mr.  Bowman  from  the  reeister  and  receiver  in  charge  of  the  district  land 
office  at  Juneau,  Alaska,  some  of  which  letters  were  written  in  relation  to  the  so- 
•alled  (''unningham  group  of  coal  land  entries?  Please  state  all  you  may  know  or 
l^ve  learned  in  this  connection. 
Ammer.  Not  until  the  present  time. 

fourteenth.  Were  you  present,  at  any  time  between  the  daten  mentioned  in  the 
third  interrogatory,  namely,  August  first  and  September  twenty-fifth,  1909,  when 
ihr>  above-mentioned  satchel  was  opened  and  its  contents  examined?    Tf  ho,  please 
-uti*  by  whom  such  inspection  was  made. 
Answer.  No,  sir. 

Fiiteenth.  Did  you  then,  or  at  any  other  time,  see  any  of  the  letters,  or  uapen)^ 
^iiUined  in  said  satchel,  or  which  may  have  been  contained  therein,  removed  there- 
from?   If  80,  please  state  the  name  of  the  person  by  whom  they  were  so  removed, 
*hd  what  disposition  was  made  of  such  removed  papers,  if  you  know. 
An«iier.  No,  sir. 
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6-24-09.  Original  telegram  from  Commissioner  Dennett  to  Spl.  Agt.  Glavis,  Seattle, 
Washington,  of  which  the  following  is  a  true  copy.  Translation:  "Matter  mentioni'd 
in  your  wire  2l8t.'* 

6-23-09.  Copy  of  telegrram  from  Chief  Field  Division  Glavis  to  Commissioner  Genenl 
Land  Office,  of  which  the  following  is  a  true  copy.  Trans,  also  Cedeg.  Answer  K) 
wire  quick. 

6-29-09.  Copy  of  telegram  from  Chief  Field  Division  Glavis  to  H.  H.  Schwarti, 
G.  L.  O.,  of  which  the  following  is  a  true  copy. 

6-30-09.  Copy  of  telegram  from  Chief  Field  Division  Glavis  to  Com'r.  General  Land 
Office,  Washington,  D.  C,  a  true  copy  thereof  being  as  folloMrs. 

7-1-09.  Original  telegram  from  Acting  Asst.  Conunissioner  Schwartz  to  Special 
Agent  Glavis,  Seattle,  Washin^n,  of  which  the  following  is  a  true  copy. 

7-8-09.  Copy  of  report  of  Chief  Field  Division  L.  R.  Glavis  to  Com*r.  of  the  General 
Land  Office,  a  true  copy  of  which  is  as  follows. 

7-16-09.  Telegram  from  Chief  Field  Division  L.  R.  Glavis  to  Commissioner  General 
Land  Office,  a  true  copy  of  which  is  as  follows. 

7-23-09.  Original  letter  from  Acting  Asst.  Com'r.  H.  H.  Schwartz  to  Chief  Field 
Division  L.  R.  Glavis,  Seattle,  a  true  copy  of  which  is  as  follows. 

7-26-09.  Copy  of  report  of  L.  R.  Glavis,  Chief  Field  Division,  to  Fred  Dennett, 
Commissioner  General  Land  Office,  Seattle,  Wash.,  of  which  the  following  is  a  true 
copy. 

8-10-09.  Original  letter  from  Acting  Asst.  Com'r.  H.  IT.  Schwartz  to  (liief  Field 
Division  L.  R.  Glavis,  of  which  the  following  is  a  true  copy.  The  copies  of  the  com- 
munication with  above  letter  are  as  follows.    Quote  two. 

8-11-09.  Original  letter  from  Acting  Asst.  Com'r.  H.  H.  Schwartz  to  Chief  Field 
Division  L.  R.  Glavis,  of  which  the  following  is  a  true  copy.  The  copies  transmitted 
in  the  above  letter  are  as  follows.    2  enclosures. 

8-17-09.  The  following  original  telegram  between  Acting  Asst.  Com'r.  Schwaru 
and  Spl.  Agt.  Jas.  M.  Sheridan,  were  charged  to  me  by  the  Western  Union  Telegnph 
Office  and  were  by  them  delivered  to  me  when  their  bill  was  submitted. 

8-17-09'.  Original  telegram  from  Actg.  Asst.  Com'r.  Schwartz  to  Spl.  Agt.  J.  M. 
Sheridan,  of  which  the  following  is  a  true  copy. 

8-19-09.  Original  telegram  from  J.  M.  Sheridan  to  H.  H.  Schwartz,  G.  L.  U.,  of  which 
the  following  is  a  true  copy. 

8-30-09.  Original  telegram  from  Spl.  Agt.  Sheridan  to  H.  H.  Schwartz,  Washiiu;- 
ton,  D.  C,  of  which  the  following  is  a  true  copy,  a  translation  of  which  is  as  foUow 
''Will  leave  for  Washington  toni^t  at  suggestion  of  Secretary  of  Interior.  Any  sug- 
gestions?   I  am  taking  all  Cunningham  papers  with  me." 

8-30-09.  Original  telegram  from  Spl.  Agt.  Sheridan  to  M.  D.  McEniry,  of  which  the 
following  is  a  true  copy. 

9-17-09.  Copy  of  telegram  from  Chief  Field  Division  L.  R.  Glavis  to  the  Ccfmmtf- 
sioner  General  Land  Office,  of  which  the  following  is  a  true  copy. 

9-18-09.  Original  telegram  from  Chief  Field  Service  H.  H.  SchwarU  to  Chief  FiM 
Division  L.  R.  Glavis,  of  which  the  following  is  a  true  copy. 

9^18-09.  Copy  of  telegram  from  Chief  Field  Division  to  H.  H.  Schwartz,  G,  L  O  , 
of  which  the  following  is  a  true  copy. 

As  will  be  seen  by  the  last  three  telegrams  above  quoted  all  papers  in  the  Cunninl^ 
ham  case  are  in  the  possession  of  J.  M.  Sheridan  excepting  the  original  report  of  il.  L 
Hawkins  upon  the  claims  controlled  by  Clarence  Cunningham.    The  third  panfcrapb 
thereof  on  page  2  is  as  follows. 

On  pages  7  and  8  the  following  statement  is  given. 

The  fint  two  paragraphs  on  page  11  are  as  follows. 

In  the  telegram  of  Cnief  Field  Service  Schwartz  dated  Sept.  18,  09,  to  me,  whirh 
has  been,  herein  above  quoted,  you  are  advised  that  the  telegram  mentioned  by  hiir 
between  Mr.  Shaw  ana  myself  will  be  found  with  the  miscellaneous  letteiB  and  pap^i* 
which  have  not  been  listed,  owing  to  the  fact  that  the  time  for  making  this  traxk^lrr 
has  been  entirely  too  short  to  permit  of  listing  every  paper  on  file  in  the  office. 
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Department  of  the  Intbriob, 

General  Land  Office, 
Cheyenne,  Wyo,,  Nov.  M,  1909. 
Mr.  A.  C.  Christen  SEN, 

Chief  of  Field  Divieion,  G.  L,  0.,  Portland,  Oreg. 

^  Sir:  PuzBiuuit  to  your  request  of  the  16th  instant,  I  hand  you  herewith  transcript 
and  notes  of  Special  Agent  Si)aulding. 

If  I  can  be  of  any  further  aervice  to  you,  let  me  know.  The  matter  was  delayed 
lomewhat  by  Spaulding  being  in  the  interior  on  field  work*  and  I  did  not  reach  nim 
readily  by  wire. 

Very  respectfully,  A.  Baker,  Chief  of  Field  Diviaion, 


Department  of  the  Interior, 

General  Land  Office, 
Portland^  Oregon,  November  f  6,  1909, 
Mr.  J.  M.  Sheridan, 

Special  Agent,  G.  L.  0.,  Seattle,  Waeh. 

>#Sir:  I  enclose  herewith  affidavit  made  by  Special  Agent  Spaulding  relative  to  the 
Glavis  matter.  Please  have  Greene  or  some  one  in  the  office  make  extra  copies  of 
this  affidavit;  also  of  the  transcribed  matter  by  Spaulding,  in  order  that  I  may  nave  a 
copy,  and  so  that  you  may  have  extra  copies. 

Very  respectfully,  A.  Ghristensen, 

Chief  of  Field  Division. 


Department  of  the  Interior, 

General  Land  Office, 
Seattle,  Wash.,  November  1,  1909. 
Mr.  A.  Chjustbnben, 

Chief  of  Field  Divisi^,  Seattle,  Wash. 

Sir:  Referring  to  vour  verbal  request  of  this  date,  that  I  write  you  a  letter  in  relation 
to  my  visits  with  Mr.  L.  R.  Glavis,  former  chief  of  this  division,  to  his  rooms  at  the 
Lincoln  Hotel,  this  city,  on  Sept.  16  and  Sept.  18,  1909: 

I  have  to  say  that  on  Sept.  161  accompanied  Mr.  Glavis,  at  his  request,  to  his  rooms 
at  the  LiA:oln  Hotel  and  remained  there  about  one  hour.  While  there  Mr.  Glavis  was 
ene:^^  in  s^Tegating  various  official  papers  from  his  private  papers;  some  of  the 
official  papers  ne  handed  over  to  me  to  look  at;  others  he  merely  put  in  a  pile  and  after- 
ward they  were  all  tied  in  bundles  and  brought  by  us  to  this  office  and  turned  over 
to  you. 

On  Sept.  18  I  again  accompanied  Mr.  Glavis,  at  his  request^  to  his  rooms  at  the 
Lincoln  and  remained  there  about  two  hours;  as  on  the  former  visit,  Mr.  Glavis  sepre- 
eated  some  other  official  papers  from  his  private  papers  and  again  handed  me  vanous 
papers  to  look  at.  On  this  occasion,  as  on  the  previous  one,  all  the  official  papers  seen 
ny  me  wese  tied  in  bundles  and  brought  by  us  to  this  office. 

I  am  unable  to  recaU  the  exact  nature  of  all  the  papers  seen  by  me.  I  do  recall, 
however,  that,  as  far  as  I  know,  all  the  affidavits  and  other  papers  relating  to  the 
investigation  of  the  Green,  Hunt,  and  Feed  groups  of  coal  claims  were  among  the 
paperaik  and  it  was  with  these  papers  that  I  had  most  to  do,  looking  them  over  and 
putting  them  in  ofder. 

Th«fe  were  other  papers  relating  to  Oregon  matters,  the  nature  of  which  I  am  unable 
(/•  state^  except,  as  I  recall  it  now,  Mr.  Glavis  said  they  referred  to  T.  B.  Neuhausen's 
ftrrounts  and  the  Long  case. 

I  only  saw  one  paper  in  anyway  relating  to  the  Cunningham  coal  cases;  this  was  a 
letter-  written  by  Clarence  Cunningham  to  the  register  of  the  land  office  at  Juneau, 
Alaaka. 

All  the  official  paper  seen  by  me  in  Mr.  Glavis's  rooms,  on  both  my  visits  there,  were 
brought  by  us  bom  there  to  this  office,  and  if  he  has  retained  any  official  papers  in  his 
po?4*e-«qon  they  were  not  among  tho^e  seen  by  me. 

1  do  not  know  what  object  Mr.  Glavis  had  in  requesting  me  to  visit  his  rooms  ex- 
rf'pt  to  asnist  him  in  conveying  the  bundles  of  papers  to  this  office. 
Very  respectfully, 

S.  N.  Stoner, 
Special  Agent,  G.  L.  0. 
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6-24-09.  Ori^nal  telegram  from  Commissioner  Dennett  to  Spi.  Agt.  GUvis,  Seattle, 
Washington,  of  which  the  following  is  a  true  copy.  Translation:  *' Matter  mentioned 
in  your  wire  21st.'* 

&-23-09.  Copy  of  tele^m  from  Chief  Field  Division  Glavis  to  Commissioner  General 
Land  Office,  of  which  the  following  is  a  true  copy.  Trans,  also  Ced^.  Answer  hy 
wire  quick. 

6-29-09.  Copy  of  telegram  from  Chief  Field  Division  Glavis  to  H.  H.  Schwaru, 
G.  L.  0.»  of  wnich  the  following  is  a  true  copy. 

6-30-09.  Copy  of  telegram  from  Chief  Field  Division  Glavis  to  Com'r.  General  lAnii 
Office,  Washin^on,  D.  C,  a  true  copy  thereof  being  as  follows. 

7-1-09.  Original  telegram  from  Acting  Asst.  Commissioner  Schwartz  to  Special 
Agent  Glavis,  Seattle,  Washin^n,  of  which  the  following  is  a  true  copy. 

7-8-09.  Copy  of  report  of  Chief  Field  Division  L.  R.  Glavis  to  Com'r.  of  the  General 
Land  Office,  a  true  copy  of  which  is  as  follows. 

7-16-09.  Telegram  from  Chief  Field  Division  L.  R.  Glavis  to  Commissioner  General 
Land  Office,  a  true  copy  of  which  is  as  follows. 

7-23-09.  Original  letter  from  Acting  Asst.  Com'r.  H.  H.  Schwartz  to  Chief  FiHd 
Division  L.  R.  Glavis,  Seattle,  a  true  copy  of  which  is  as  follows. 

7-26-09.  Copy  of  report  of  L.  R.  Glavis,  ( hief  Field  Division,  to  Fred  Dennett, 
Commissioner  General  Land  Office,  Seattle,  Wash.,  of  which  the  following  is  a  true 
copy, 

8-10-09.  Original  letter  from  Acting  Asst.  Com'r.  H.  II.  SchwarU  to  Cliief  Field 
Division  L.  R.  Glavis,  of  which  the  following  is  a  true  copy.  The  copiee  of  the  com- 
munication with  above  letter  are  as  follows.    Quote  two. 

8-11-09.  Original  letter  from  Acting  Asst.  Com'r.  H.  H.  Schwartz  to  Chief  Field 
Division  L.  R.  Glavis,  of  which  the  following  is  a  true  copy.  The  copies  transmitted 
in  the  above  letter  are  as  follows.    2  enclosures. 

8-17-09.  The  following  original  telegram  between  Acting  Asst.  Com'r.  Schwaru 
and  Spl.  Agt.  Jas.  M.  Sheridan,  were  charged  to  me  by  the  Western  Union  Telegraph 
Office  and  were  by  them  delivered  to  me  when  their  bill  was  submitted. 

8-17-09*.  Original  telegram  from  Actg.  Asst.  Com'r.  Schwartz  to  Spl.  Agt.  J.  M. 
Sheridan,  of  which  the  following  is  a  true  copy. 

8-19-09.  Original  telegram  from  J.  M.  Sheridan  to  H.  H.  Schwartz,  G.  L.  O.,  of  vrhich 
the  following  is  a  true  copy. 

8-30-09.  Original  telegram  from  Spl.  Agt.  Sheridan  to  H.  H.  Schwartz,  WaBhiIl|^ 
ton,  D.  C,  of  which  the  following  is  a  true  copy,  a  translation  of  which  is  as  follow. 
''Will  leave  for  Washington  toni^t  at  suggestion  of  Secretary  of  Interior.  Any  «U2- 
gestions?    I  am  taking  all  Cunningham  papers  with  me." 

8-30-09.  Original  telegram  from  Spl.  Agt.  Sheridan  to  M.  D.  McEniry,  of  which  the 
following  is  a  true  copy. 

9-17-09.  Copy  of  telegram  from  Chief  Field  Division  L.  R.  Glavis  to  the  Coouiu«- 
sioner  General  Land  Office,  of  which  the  following  is  a  true  copy. 

9-18-09.  Original  telegram  from  Chief  Field  Service  H.  H.  Schwartz  to  Chief  Field 
Division  L.  R.  Glavis,  of  which  the  following  is  a  true  copy. 

9-18-09.  Copy  of  telegram  from  Chief  Field  Division  to  H.  H.  Schwartz,  G.  L.  i>.. 
of  which  the  following  is  a  true  copy. 

As  will  be  seen  by  tlie  last  three  telegrams  above  quoted  all  papers  in  the  Cunnink" 
ham  case  are  in  the  possession  of  J.  M.  Sheridan  excepting  the  original  report  of  il.  L 
Hawkins  upon  the  claims  controlled  by  Clarence  Cunningham.    The  third  paraerai^ 
thereof  on  page  2  is  as  follows. 

On  pages  7  and  8  the  following  statement  is  given. 

The  firet  two  paragraphs  on  page  11  are  as  follows. 

In  the  telegram  oi  Cnief  Field  Service  Schwartz  dated  Sept.  18,  09,  to  me,  whirb 
has  been  herein  abovQ  quoted,  you  are  advised  that  the  telegram  mentioned  by  him 
between  Mr.  Shaw  and  myself  will  be  found  with  the  miscellaneous  letters  and  papeivi 
which  have  not  been  listed,  owin^  to  the  fact  that  the  time  for  making  this  ti«n5i<« 
has  been  entirely  too  short  to  permit  of  listing  every  paper  on  file  in  the  office. 
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Department  of  the  Intbriob, 

General  Land  Office, 
Cheyenne,  Wyo,,  Nov.  iS,  1909. 
Mr.  A.  C.  Christensen, 

On^ of  Field  Division,  G.  L.  0.,  Portland,  Oreg. 

^  Sib:  PuiBuant  to  your  request  of  the  16th  instant,  I  hand  you  herewith  transcript 
and  notes  of  Special  Agent  Spaulding. 

If  I  can  be  of  any  further  service  to  you,  let  me  know.  The  matter  was  delayed 
somewhat  by  Spaulding  being  in  the  interior  on  field  work* and  I  did  not  reach  nim 
readily  by  wire. 

Very  respectfully,  A.  Baker,  Chirf  of  Field  Diviiion, 


Department  of  the  Interior, 

General  Land  Office, 
Portland^  Oregon,  November  tS,  1909, 
Mr.  J.  M.  Sheridan, 

Special  Agent,  G.  L.  0.,  SeaUle,  Wash. 

>f  Sir:  I  enclose  herewith  affidavit  made  by  Special  Agent  Spaulding  relative  to  the 
GUvis  matter.  Please  have  Greene  or  some  one  in  the  office  make  extra  copies  of 
this  affidavit;  also  of  the  transcribed  matter  by  Spaulding,  in  order  that  I  may  nave  a 
copy,  and  so  that  you  may  have  extra  copies. 

Very  respectfully,  A.  Ghribtensen, 

Chief  of  Field  Division. 


Department  of  the  Interior, 

General  Land  Office, 
Seattle,  Wash.,  November  1,  1909. 
Ut.  A.  Christtenben, 

Chief  of  Field  Division,  SealtU,  Wash. 

Sir:  Referring  to  vour  verbal  request  of  this  date,  that  I  write  you  a  letter  in  relation 
to  my  visits  wiu  Mr.  L.  R.  Glavis,  former  chief  of  this  division,  to  his  rooms  at  the 
LixKohi  Hotel,  this  city,  on  Sept.  16  and  Sept.  18,  1909: 

I  have  to  say  that  on  Sept.  16  I  accompanied  Mr.  Glavis,  at  his  request,  to  his  rooms 
at  the  yJboln  Hotel  and  remained  there  about  one  hour.  While  there  Mr.  Glavis  was 
eneajged  in  seereeating  various  official  papers  from  his  private  papers;  some  of  the 
official  papers  he  handed  over  to  me  to  look  at;  others  he  merely  put  in  a  pile  and  after- 
ward they  were  all  tied  in  bundles  and  brought  by  us  to  this  office  and  turned  over 
to  you. 

On  Sept.  18  I  again  accompanied  Mr.  Glavis,  at  his  request^  to  his  rooms  at  the 
lincoln  and  remained  there  about  two  hours;  as  on  the  former  visit,  Mr.  Glavis  aepe- 
{(ated  some  other  official  papers  from  his  private  papers  and  again  handed  me  various 
papers  to  look  at.  On  this  occasion,  as  on  the  previous  one,  all  the  official  papers  seen 
by  me  were  tied  in  bundles  and  brought  by  us  to  this  office. 

1  am  unable  to  recall  the  exact  nature  of  all  the  papers  seen  by  me.  I  do  recall, 
however,  that,  as  far  as  I  know,  all  the  affidavits  and  other  papers  relating  to  the 
investigation  of  the  Green,  Hunt,  and  Feed  groups  of  coal  claims  were  among  the 
papers,  and  it  was  with  these  papers  that  I  had  most  to  do,  looking  them  over  and 
putting  them  in  order. 

There  were  other  papers  relating  to  Or^n  matters,  the  nature  of  which  I  am  unable 
toBtate,  except,  as  I  recall  it  now,  Mr.  Glavis  said  they  referred  to  T.  B.  Neuhausen's 
acruunts  and  the  Long  case. 

1  only  flaw  one  paper  in  anyway  relating  to  the  Cunningham  coal  cases;  this  was  a 
If'tter  written  by  Clarence  Cunningham  to  the  register  of  the  land  office  at  Juneau, 
Alaaka. 

All  the  official  paper  seen  by  me  in  Mr.  Glavis's  rooms,  on  both  my  visits  there,  were 
brought  by  us  from  there  to  this  office,  and  if  he  has  retained  any  official  papers  in  his 
poweenion  they  were  not  among  those  seen  by  me. 

I  do  not  know  what  object  Mr.  Glavis  had  in  requesting  me  to  visit  his  rooms  ex- 
cf*pt  to  aonst  him  in  conveying  the  bundles  of  papers  to  this  office. 
Very  respectfully, 

S.  N.  Stoner, 
Special  Agent,  G.  L.  0. 
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There  are  thirteen  papers  referred  to  there,  transmitted  with  that 
communication.  Have  you  ab^ady  given  some  of  those  papers  in 
evidence  ? 

Mr.  Chbistensen.  Yes^  sir.  These  items  mentioned  in  paragraph 
10.  the  affidavit  and  letter  from  Miss  Shartell,  were  introduced  iht 
otner  day. 

Mr.  Vebtbbes.  And  the  letter  of  Stoner,  too,  has  that  been  put  in  f 

Mr.  Chbistensen.  No. 

Senator  Sutheeland.  The  account  which  Mr.  Spaulding  testified 
about,  a  copy  of  that  is  already  in  ? 

Mr.  Chbistensen.  This  is  a  different  affidavit. 

Senator  SuTHEBLAND.  Oh,  no;  not  the  affidavit,  but  the  account 
itself? 

Mr.  Vebtbees.  Have  you  made 

Mr.  Chbistensen.  Let  me  explain  this,  please.  Mr.  Stoner  made 
two  affidavits.  He  made  one,  at  the  request  of  Mr.  Schwartz,  coih 
ceming  the  account,  and  then  he  made  another  affidavit  which  is 
attached  here. 

Senator  Suthebland.  You  mentioned  there  somewhere  the  account 
itself,  which  Mr.  Spaulding  copied,  as  being  among  the  papers.  Tlitt 
is  already  in  the  record  t 

Mr.  Chbistensen.  No;  he  does  not  mention  the  account  here,  but 
only  matters  relative  to  the  disappearance  of  records.  That  is  what 
this  affidavit  relates  to. 

Mr.  Vebtbees.  You  have  with  you  now  there  the  papers  referml 
to  in  the  list  or  copies  of  them,  have  you  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Vebtbees.  I  will  ask  you  to  file  them,  and  ask  that  they  ail 
be  made  parts  of  the  record. 

The  Chaibman.  Those  are  the  papers  referred  to  in  that  letter! 

Mr.  Chbistensen.  Yes,  sir. 

The  Chaibman.  Then  they  are  admitted. 

Mr.  Vebtbees.  Without  reading  them  now,  Mr.  Christensen,  ^ 
I  understand  it,  they  merely  explain  the  result  of  your  efforts  to 
locate  these  miasing  papers  and  other  papers  ? 

Mr.  Chbistensen.  Yes,  sir;  the  efforts  of  Mr.  Sheridan  and  Mr 
Pugh,  rather 

Mr.  Vebtbees.  Did  they  have  it  in  hand  ? 

Mr.  Chbistensen.  Well,  principally;  I  was  assisting  as  it  went 
along,  every  time  I  was  in  Seattle. 

Mr.  Vebtbees.  Did  the  dbtrict  attorney  reply  to  your  communica- 
tion t 

Mr.  Chbistensen.  No,  sir.  I  wanted  to  call  attention  to  several 
memorandums  here  that  were  also  submitted  to  Mr.  Todd  in  cod- 
nection  with  this  case,  but  which  were  not  enumerated  in  this  letter 

Mr.  Vebtbees.  Let  me  see  them,  please.  The  memorandum  tc 
which  you  refer  is  the  list  of  the  missing  letters,  is  it  not? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Vebtbees.  Similar  to  the  one  that  was  submitted  by  Mr 
Parks  and  already  in  evidence  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Vebtbees.  Now  you  say  you  submitted  this  to  four  persons 
who  were  they,  and  what  relation  have  they  to  you  in  an  official  way? 
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Mr.  Chbistbnsen.  The  one  marked  G»  R.  M.  is  Glen  R.  Metzger, 
special  agent  assi^ed  to  the  Seattle  division;  H.  P.  Kennedy,  a 
tunber  cruiser,  assigned  to  that  division;  another  is  si^ed  by  Anorew 
Kennedy,  who  is  a  mineral  expert  assigned  to  that  division;  and  one 
signed  by  F.  M.  Stoner.  Mr.  Stoner  was  a  special  agent  there  at  that 
time. 

^Ir.  Vebtbees.  I  would  like  to  give  these  in.  They  are  all  alike, 
and  I  would  only  ask  Mr.  Christensen  now  to  read  what  each  one 
says  at  the  bottom  of  the  list,  in  response  to  his  request  for  informa^ 
tion  as  to  these  missing  letters.     It  is  very  brief. 

The  Chaibman.  Very  well. 

\fr.  Vebtbees.  The  first  one  is  who  ? 

Mr.  Chbistensen.  Glen  R.  Metzger. 

NoUiing  pertaining  to  above  in  my  desk,  November  16. 

0.  R.  M. 

)lr.  H.  P.  Kennedy  states : 

Failed  to  find  any  data  in  re  eupra. 

Mr.  Vebtbees.  What  is  the  date  of  that  ? 

Mr.  Chbistensen.  That  is  the  same  date,  November  15.      u 

Mr.  Andrew  Kennedy  says: 

I  do  not  find  any  of  the  above  papers  in  my  desk,  and  to  the  best  of  my  belief  I 
never  saw  them. 

NOVBMBBR  16,  1909. 

Special  Agent  Stoner  says : 

None  of  the  above  papen  found  in  my  desk,  nor  do  I  know  their  whereabouts. 
NovxHBB^  15,  1909. 

(The  memorandums  are  as  follows:) 

Sbattlb,  Wash.,  November  15^  1909. 

MBXOBAMDITlf. 
N«M.  Dtts. 

Letter  from  Thoe.  Fbyne August  3,1907 

Letter  from  Clarence  Cunningham December  11, 1907 

Letier  from  Clarence  Cunnin^bam September  26, 1907 

Letter  from  W.  8.  Yearsley December  28,1907 

Letter  from  Jas.  D.  Finch June  8,1908 

Letter  from  Clarence  Cunningham May  9,1908 

Letter  from  Clarence  Cunningham March  10, 1908 

Letter  from  Clarence  Cunningham March  19, 1908 

Letter  from  Wm.  Sulxer May  28,1906 

Letter  from  Frank  Watson April  S,  1908 

Letter  from  Clarence  Cunningham April  13,1908 

Letter  from  Clarence  Cunningham March  14, 1908 

Letter  from  H .  R.  Harriman March  12, 1908 

Letter  from  Arthinr  D.  Jones January     *  7,1908 

Telegram  from  Clarence  Cunningham .' January  8,1908 

Letter  from  A.  H.  Wheatley January  4, 1908 

Letter  from  R.  A.  Ballinger February  23,1908 

or  December  23, 1908 

Letter  from  Walter  M.  French April  19,1909 

Letter  from  M.  A.  Green April  23, 1908 

Letter  from  M.  A.  Green January  7, 1909 

Letter  from  Wendell  McLaughlin December  31,1906 

Nothing  pertaining  to  above  in  my  desk,  Nov.  15th. 

(j.  K.  M. 
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MBHOBANDUM. 
NHne.  DMa. 

L»mt  hvan  Thos.  P»yne August  3,190: 

LvUvv  tram  OUnnce  Cunningh&m December  11,  IH? 

IjMtw  Irom  Oluence  CuDningham September      26,1907 

LMt«rt(um  W.  S.  Yeareley December  23,1907 

Uxiw  hum  Jm.  D.  Finch June  3,1906 

L»ttw  hom  Ouence  Cumimgham Uajt  9,1908 

l^tw  trom  CiMence  Cunningham Much  10, 1906 

L«ttM  trom  Owence  Cumungh&m March  19, 190$ 

LrtW  ftvun  Wm.  Suiter May  23,1908 

L»tlw  twm  Ftank  Wataon April  3,1908 

LmHv  fmrn  Clarence  Cunningham M>ril  13, 1908 

LvIlK  hum  Clarence  Cunningham March  14,190$ 

C»ll*rlhmi  H.  R.  Hairiman March  12,19W 

LMtwtn>m  Arthur  D.  lones - January  7,1908 

TwiMTMu  (nun  Clarence  Cunningham Juiuary  8,1908 

MiMlwm  A.  H.  WheaUey January  4,1908 

Ull«ft'«uR.  A.  Ballinger Febnuiy  23,  ISO* 

m  December  23, 1900 

UtlM  (KMH  Walter  M.  French AprU  19,190* 

l*(Wrtn«uM.  A.Green April  23,1908 

»*H«irtttwiM,  A.Green January  7, HOB 

l.^tM  tiwu  Wendell  McLav^ilin December  31,1908 

VkilMl  \i>  6nd  any  daU  in  re  nipia. 

H.  P.  Kkhmkdt, 

r.  c.  0. 1. 0. 

ii«Am.B,  Wamh.,  11-1!MN. 


UKMOftANDUM. 
NtBM.  DMa. 

.■. August  3,1907 

fAam December  11,1907 

gham September  26,1907 

December  23,1907 

June  3,l9tK 

gham May  9,190" 

gham Man*  10,1906 

gham March  Ift  190f 

May  23.  IW 

April 


.  -April               13,  IflOc 
..March  


gham March  14,190s 

March  12,  IW 

January  ;.  190* 

nir.$ham January  8,  IW 

Janoary  4, 1!«- 

Febroary  23.190* 

or  Dec«nber  23, 190^ 

h Apfil  19.190m 

April  23,  IPfr 


..DeccnW 


Sl.lW 
>w  t»«<^l  ;ttpen  in  my  deak.  awl  to  tbe  beat  of  my  b«lief 
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MBMORANDUM. 

Nftzne.  Date. 

Letter  from  Thoe.  Payne August  3,1907 

Letter  from  Clarence  Cunningham December  11, 1907 

Letter  from  Clarence  Cunningham September  26,1907 

Letter  from  W.  S.  Yearsley December  23, 1907 

Letter  from  Jas.  D.  Finch June  3, 1908 

Letter  from  Clarence  Cunningham May  9, 1908 

Letter  from  Clarence  Cunningham : March  10, 1908 

Letter  from  Clarence  Cunningham March  19, 1908 

Letter  from  Wm.  Sulzer May  23,1908 

Letter  frwa  Frank  Watson April  3, 1908 

Letter  from  Clarence  Cunningham ^V^  13,1908 

Letter  from  Clarence  Cunningham ^Itarch  14, 1908 

Letter  from  H.  R.  Hairiman. March  12, 1908 

Letter  from  Arthur  D.  Jones January        7,1908 

Telegram  from  Clarence  Cunningham January        8, 1908 

Letter  from  A.  H.  Wheatley January        4, 1908 

Letter  from  R.  A.  Ballinger February  23,1908 

or  December  23,1908 

Letter  from  Walter  M.  French April  19, 1909 

Letter  from  M .  A .  Green April  23, 1908 

Letter  from  M.  A.  Green January        7,1909 

Letter  from  Wendell  Mclaughlin December  3i,  1906 

None  of  the  above  papers  found  in  my  desk,  nor  do  I  know  their  whereabouts. 

S.  N.  Stoner,  Special  Agt, 
Nov.  15,  1909. 


Mr.  Vebtbbes.  Who  requested  the  statements  of  those  persons  ? 

Mr.  Chbistensen.  I  did. 

Mr.  Vebtrees.  What  search,  if  any,  did  you  make  for  the  papers 
yourself  in  the  office  1 

Mr.  Chbistensen.  I  searched  two  of  the  desks.  There  were  two 
other  desks  in  the  office  except  those  occupied  by  those  five  who 
made  the  statements;  one  that  was  occupied  oy  Special  Agent  Gerry, 
who  was  a  member  of  the  field  division,  then  there  was  an  old  roll- 
top  desk  that  had  been  used  by  Mr.  Spaulding,  and  I  think  at  that 
time  was  used  by  Mr.  Bowman;  I  am  not  sure,  mough.  Mr.  Bowman 
was  not  assigned  to  the  office  at  that  time. 

Mr.  Vertbees.  You  did  not  search  the  desks  of  those  men  who 
have  made  the  statements  ? 

Mr.  Chbistensen.  No,  sir;  I  do  not  recall  that  I  did. 

Mr.  Vebtrees.  What  search  was  made  of  the  office  generally  for 
those  papers  at  that  time  ? 

Mr.  Chbistensen.  Miss  Shartell,  previous  to  this  time,  had  made  a 
^-areful  search  through  the  files  of  the  office  for  them. 

Mr.  Vebtrees.  They  were  not  to  be  found  ? 

Mr.  Chbistensen.  They  were  not  to  be  found. 

Mr.  Vebtrees.  Well,  now,  what  was  the  next  thing  with  reference 
to  that 

Senator  SuTHEBLAND.  What  was  the  immediate  occasion  for  a 
'jparch  at  that  time  ? 

Mr.  Chbistensen.  It  was  to  satisfy  ourselves  that  they  were  not 
m  the  office. 

Senator  Sdthbbland.  I  mean  what  brought  up  the  subject  of  a 
search  at  that  time,  in  November  ?  They  disappeared  in  September, 
as  I  understand  it. 
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MBMORANDUll. 

Narna.  Dtte. 

Letter  from  Thoe.  Payne Augugt  3,lS3r 

Letter  from  Clarence  Cunningham December  lI,ISir 

Letter  from  Clarence  Cunningham September  2S,llf^ 

Letter  ^mW.  S.  Yeaisley December  23,1107 

Letter  from  Jaa.  D.  Finch June  3,U0I 

Letter  from  Clarence  Cunningham May  9,  ISO^ 

Letter  from  Clarence  Cunningham March  10,  IM 

Letter  ^m  Clarence  Cunningham March  19,  IM 

Letter  from  Wm.  Sulzer U&y  23,1«? 

Letter  from  Frank  Watson April  3,lilOl 

Letter  from  Clarence  Cunningham April  1S,1W 

Letter  from  Clarence  Cunningham March  14,  M 

Letter  from  H.  R.  Harriman March  ]2,\U 

Letter  from  Arthur  D.  Jonee January  7,1908 

Telegram  from  Clarence  Cimningham January  8,110^ 

Letter  from  A.  H.  Wheatley January  4,190^ 

LetterfromR.  A.  Ballinger February  n,m 

or  December  23,1^ 

Letter  from  Walter  M.  French April  19,1» 

Letter  from  M.  A.  Green April  23,1W 

LettectfromM.  A.  Green January  7,19)0 

Letter  from  Wendell  McLaughlin December  31,19(K 

Failed  to  find  any  data  in  re  supra. 

H.  P.  KSNNBDT, 

T.  a  G.  L  0. 
Seattle,  Wash.,  11-16-09. 


MEMORANDUM. 

Name.  Date. 

Letter  from  Thoe.  Payne 1 August  3, !»: 

Letter  from  Clarence  Cunningham December  11,  I^ 

Letter  from  Clarence  Cunningham September  26, 190^ 

Letter  from  W.  S.  Yearsley December  23,l»r 

Letter  from  Jas.  D.  Finch June  3, 190 

Letter  from  Clarence  Cunningham May  9, 1S<^ 

Letter  from  Clarence-  Cunningham March  10,  \^ 

Letter  from  Clarence  Cunningham March  19,  ]^ 

Letter  from  Wm.  Sulzer May  23.15fr 

Letter  from  Frank  Watson ^ April  V^ 

Letter  from  Clarence  Cunningham April  13,  \^ 

Letter  from  Clarence  Cunningham March  H,l'^ 

Letter  from  H.  R.  Harriman March  12.  \^ 

Letter  from  Arthur  D.  Jones January  7, 19i> 

Telegram  from  Clarence  Cunningham January  ^  1-'^ 

Letter  from  A.  H.  Wheatley January  i^^ 

Letter  from  R.  A .  Ballinger February  23,  l» 

or  December  23,1!^ 

Letter  from  Walter  M.  French April  W.lW" 

Letter  from  M.  A .  Green April  23.  !?•► 

Letter  from  M.  A.  Green January  lA^ 

Letter  from  Wendell  McLaughlin December  31,  l^"^ 

I  do  not  find  any  of  the  above  listed  papers  in  my  desk,  and  to  the  best  of  ^y  ^^ 
I  never  saw  them. 

Akdrbw  KenkbdTi 
Special  A9^ 
Nov.  16,  1909. 
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MBMOBANDUM. 

Name.  Date. 

Letter  from  Thoe.  Payne August  3,1907 

Letter  from  Clarence  Cunningham December  11, 1907 

Letter  from  Clarence  Cunningham September  26, 1907 

Letter  from  W.  S.  Yearsley December  23, 1907 

Letter  from  Jas.  D.  Finch June  3, 1908 

Letter  from  Clarence  Cunningham May  9^  1908 

Letter  from  Clarence  Cunningham March  10, 1908 

Letter  from  Clarence  Cunningham March  19, 1908 

Letter  from  Wm.  Sulzer May  23, 1908 

Letter  from  Prank  Watson April  3,1908 

Letter  from  Clarence  Cimningham ^V^  L3, 1908 

Letter  from  Clarence  Cunningham Murch  14, 1908 

Letter  from  H.  R.  Harriman.. March  12,1908 

Letter  from  Arthur  D.  Jones January  7,1908 

Telegram  from  Clarence  Cunningham January  8, 1908 

Letter  from  A .  H.  Wheatley January  4, 1908 

Letter  from  R.  A.  Ballinger February  23,1908 

or  December  23,1908 

Letter  from  Walter  M .  French April  19, 1909 

Letter  from  M .  A .  Green April  23, 1908 

Letter  from  If.  A.  Green January  7,1909 

Letter  from  Wendell  McLaughlin December  31, 1906 

None  of  the  above  papers  found  in  my  desk,  nor  do  I  know  thefr  whereabouts. 

S.  N.  Stoner,  Special  Agt, 
Nov.  15, 1909. 


Mr.  Vertbees.  Who  requested  the  statements  of  those  persons  ? 

Mr.  Christensen.  I  did. 

Mr.  Vertreeb.  What  search,  if  any,  did  you  make  for  the  papers 
Touraelf  in  the  office  % 

Mr.  Christensen.  I  searched  two  of  the  desks.  There  were  two 
other  desks  in  the  office  except  those  occupied  by  those  five  who 
made  the  statements;  one  that  was  occupied  oy  Special  Agent  Geny, 
who  was  a  member  of  the  field  division,  then  there  was  an  old  roll- 
top  desk  that  had  been  used  by  Mr.  SpaulcUng,  and  I  think  at  that 
time  was  used  by  Mr.  Bowman;  I  am  not  sure,  mough.  Mr.  Bowman 
was  not  assigned  to  the  office  at  that  time. 

ilr.  Vebtbees.  You  did  not  search  the  desks  of  those  men  who 
have  made  the  statements  ? 

Mr.  Christensen.  No,  sir;  I  do  not  recall  that  I  did. 

Mr.  Vebtbees.  What  search  was  made  of  the  office  generally  for 
those  papers  at  that  time  % 

Mr.  Christensen.  Miss  Shartell,  previous  to  this  time,  had  made  a 
careful  search  through  the  files  of  the  office  for  them. 

Mr.  Vbrtrbes.  Th^  were  not  to  be  found  ? 

Mr.  Christensen.  They  were  not  to  be  found. 

Mr.  Vebtbees.  Well,  now,  what  was  the  next  thing  with  reference 
to  that 

Senator  Suthebland.  What  was  the  immediate  occasion  for  a 
'^arch  at  that  time  ? 

Mr.  Chbistensen.  It  was  to  satisfy  ourselves  that  they  were  not 
in  the  office. 

Senator  Suthebland.  I  mean  what  brought  up  the  subject  of  a 
search  at  that  time,  in  November  %  They  disappeared  in  September, 
Hs  I  understand  it. 
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Mr.  Chbistensen.  Well^  yes;  but  they  had  been  calledf  to  our 
attention  particularly.  Mr.  Sheridan  particularly  called  these 
letters  to  Mr.  Schwartz's  attention,  and  wnen  Mr.  Schwartz  found  it 
out  he  directed  that  a  thorough  investigation  be  made  in  his  letter  to 
Mr.  Sheridan  of  October  23,  1909. 

Senator  Suthebland.  It  was  that  that  brought  about  the  search 
at  this  particular  time  ? 

Mr.  Chbistensen.  It  was  that  which  brought  about  the  search  and 
this  investigation. 

Mr.  Vebtbees.  Mr.  Sheridan  at  that  time  was  investigating  thr 
Cunningham  cases  ? 

Mr.  Chbistensen.  Yes,  sir. 

J^fr.  Vebtbees.  And  this  investigation  was  with  a  view  to  criminal 
prosecution  if  it  could  be  had,  was  it  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  James.  Did  you  ever  make  inquiry  of  the  Juneau  land  office  as 
to  whether  they  had  copies  of  these  letters  you  were  searching  for! 

Mr.  Chbistensen.  Did  I  take  it  up  with  them  ? 

Mr.' James.  Yes;  did  you  ever  make  inquiry  of  the  Juneau  land 
office  whether  or  not  they  had  copies  of  these  letters — copies  of  the 
24  missing  letters  ? 

Mr.  Chbistensen.  No,  sir;  I  never  inquired  about  that. 

Mr.  James.  How  did  vou  happen  not  to  inquire  1 

Mr.  Chbistensen.  I  do  not  know;  it  was  probably  not  thought  of. 

Mr.  James.  They  were  valuable  as  public  documents,  and  the  cer- 
tified copies  would  have  afforded  the  same  value,  would  they  not ! 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  James.  You  never  did  make  any  inquiry  to  see  about  that  ? 

Mr.  Chbistensen.  No;  we  telegraphed  them.  The  tel^ram  is  here, 
asking  if  the  letters  had  been  returned. 

Mr.  James.  You  never  did  ask  whether  dupUcates  or  copies  had 
been  kept  there  ? 

Mr.  CThbistensen.  No,  sir;  not  that  I  know  of.     I  did  not. 

Mr.  Vebtbees.  What  was  the  telegram  in  replv,  Mr.  Christensen  I 

Mr.  Chbistensen.  I  do  not  know  that  I  have  tne  telegram;  I  have 
the  reply.  Mr.  Sheridan,  I  think,  would  have  the  telegram  to  the 
register  and  receiver. 

Air.  Vebtbees.  You  were  looking  for  the  originals,  were  you  not ' 

Mr.  Chbistensen.  Yes,  sir;  lookuig  for  the  originals. 

The  Chaibman.  I  understood  you  to  say  the  originals  were  tele- 
graphed for  ? 

Mr.  Chbistensen.  Yes,  sir. 

The  Chaibman.  Have  you  the  reply  to  that  ? 

Mr.  Chbistensen.  Yes,  sir;  that  is  one  of  the  exhibits  in  this  casf 
that  was  just  introduced. 

The  Chaibman.  Oh,  one  in  that  bunch  ? 

Mr.  Chbistensen.   i  es,  sir. 

Mr.  Vebtbees.  What  does  it  say  ? 

Mr.  Chbistensen  (reading) ; 

Juneau,  Alaska,  Novembtr  t4j  J909 
Jambs  M.  Sheridan,  Seattle^  W<uh. 

None  of  the  letters  taken  from  this  office  by  Special  Agent  Bowman  on  August  6. 1909. 
have  been  returned. 

(Signed) , 

ReaiiUr  and  Reeeiter. 
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Mr.  James.  That  refers  to  the  original  letters,  does  it  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  James.  There  is  no  intimation  in  that  that  they  have  any 
copies,  is  there  ? 

Mr.  Chbistensen.  No,  sir. 

Mr.  James.  Did  you  ever  receive  any  information  that  they  did 
have  copies  ? 

Mr.  Qokistensen.  Well,  I  have  a  letter,  I  think,  somewhere  from 
the  present  renter  in  which  he  transmits  a  copy  of  Bowman's  receipt, 
in  which  he  intimates  that  he  has  not  the  copies.  It  was  not  men- 
tioned though  that  there  were  not  copies,  but  he  states  that  the 
present  receiver  was  somewhat  anxious  as  to  the  whereabouts  of 
these  letters  and  that  he  did  not  realize  what  Bowman  was  going  to 
do  with  them  when  he  took  them. 

^fr.  James.  And  that  letter  never  stated  whether  or  not  copies  had 
been  retained  ? 

Mr.  Christensen.  No,  sir. 

Mr.  Vebtrees.  You  were  looking  for  the  originals  that  belonged 
to  the  office  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Vebtbees.  Those  were  the  papers  that  you  thought  had  been 
made  away  with  1  ^  ^  ^ 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vebtrees.  WeU  now,  what  next  f 

Mr.  Christensen.  On  December  1,  I  wrote  to  Mr.  Schwartz, 
transmitting  a  copy  of  a  letter  to  Mr.  Todd,  and  in  connection  with 
that  letter  to  Mr.  Todd  I  want  to  state  that  it  was  dictated  and  pre- 
pared by  Mr.  Pugh,  because  it  was  originally  intended  that  Mr.  Pugh 
or  Mr.  Sheridan  should  present  the  matter  personally  to  the  United 
States  attorney,  but  they  had  just  completed  the  hearings  in  Novem- 
ber, the  hearings  in  the  Cunningham  cases,  and  were  about  to  leave 
the  city,  so  the  letter  was  changed  to  read  for  my  signature. 

Mr.  Vertrees.  WeU,  let  us  have  it. 

Mr.  Christensen  (reading): 

Peraonal.] 

Seattle,  Wash.,  December  7,  1909. 
Hon.  H.  H.  Schwartz, 

Chief  of  Field  Serwx,  G,  L.  0.,  WaskingUm,  D.  C. 

Snt:  In  accordance  with  your  instructionis  to  Mr.  Sheridan  of  recent  date,  and  in 
arcordance  with  my  Beveral  suggestions,  I  have  the  honor  to  advise  you  that  the 
matter  of  the  lose  or  disappearance  of  certain  records  belonging  to  the  files  of  this 
office,  and  which  it  appears  might  relate  to  the  Cunningham  coal  cases,  has  been  pre- 
sented to  the  United  States  attorney  for  his  opinion  as  to  whether  or  not  the  facts  as 
presented  to  him  are  sufficient  to  justify  a  grand  jury  inquiry.  I  attach  herewith  a 
copy  of  my  letter  of  November  30,  1909,  to  the  United  States  attorney,  which  was 
dictated  and  prepared  by  Mr.  Pugh;  also  a  schedule  of  documents  accompanying  said 
letter.  It  wcnila  have  been  such  an  extended  task  to  copy  all  the  documents  men- 
tioned in  the  schedule  that  such  copies  are  not  attached  with  this  report.  I  believe, 
however,  that  you  have  been  fumuhed  with  copies  of  most  of  the  documents  men- 
tioned herein  from  time  to  time  by  Mr.  Sheridan  and  myself. 

I  am  of  the  opinion  that  there  is  sufficient  evidence  that  important  documents  have 
been  willfully  purloined  from  the  office,  and  if  the  United  States  attorney  is  of  the 
opinion  that  there  is  not  sufficient  evidence  on  which  to  proceed  I  will  have  copies 
niade  of  all  the  documents  and  the  same  transmitted  to  you.  with  the  suggestion  that 
if  in  vour  opinion  the  &cts  warrant  the  matter  be  presentea  to  the  Attorney-General 
for  his  consideration. 

Very  respectfully,  . 

Chief  of  Field  Division. 


2762      INVEBTIGATION  INTEBIOB  DEPT.  AND  BUREAU  OF  FOBESTBT. 

Nothine  further  was  done,  except  on  different  trips  to  Seattle  I 
have  tried  to  get  in  communication  with  Mr.  Todd,  but  he  happened 
to  be  out  of  the  city  every  time  I  was  there,  and  I  did  not  get  to  talk 
with  him  about  the  case. 

On  December  18  Mr.  Schwartz  wrote  me  [reading]: 

Department  or  ths  Imtesior, 

General  Land  OmcE, 
WiukingUm,  D.  C,  December  IS,  1909 
Mr.  A.  Ohristensen, 

Chuf  of  I^ld  Divigum,  Portland^  Oreg, 

Mt  Dear  Mr.  Christensen:  You  have  heretofore  been  directed  to  present  to 
the  United  States  attorney,  in  the  event  developments  warrant,  the  case  of  tne  unlaw- 
ful abstraction  of  certain  records  from  the  government  files  in  the  office  of  the  chief 
of  field  division,  Seattle,  Wash.    The  general  history  of  this  matter  is  as  follows: 

September  17,  1909,  Chief  of  Field  Division  Glavis  was,  by  the  Secretary,  udod 
the  authority  of  the  President,  removed  from  the  service,  and  he  was  on  that  date 
wired  instructions  to  turn  over  to  you  all  of  the  official  records  in  his  poaseasioa. 

September  18  he  turned  over  to  you  what  he  represented  to  be  all  ot  Uie  recordB  in 
his  possession. 

Subsequent  developments  show  that  several  hundred  letters  and  files  were  misoDg, 
and  their  history  briefly  is  as  follows: 

Some  25  or  30 letters  m  the  files  of  the  Juneau,  Alaska,  land  office  had,  a  few  montht 

Sreviously,  been  tiansfeired  threfrom  to  the  division  headquarters  at  Seattle  by 
peclal  A^nt  Bowman,  and  by  him  left  in  his  grip  in  the  Seattle  headquarteiB  office. 
In  checking  over  this  package  on  September  18  you  found  some  25  oi  these  letten 
to  be  missing. 

Senator  Sutherland.  Is  it  necessary  to  read  that,  Mr.  Vertreeal 
It  seems  to  be  a  recapitulation. 
•    Mr.  Vertbees.  It  is  a  recapitulation  of  eyerything  b j  Mr.  Schwarts. 

Mr.  Christensen.  Yes,  and  then  his  conclusion. 

Mr.  Vertrees.  Get  down  to  the  instructions  and  conclusion. 

Mr.  Christensen.  Yes,  sir. 

Senator  Sutherland.  Then  the  whole  thin^  can  go  in. 

Mr.  Vertrees.  Yes,  I  will  ask  that  it  all  go  in. 

(The  letter  is  as  follows:) 

Dbpabtmbnt  or  ths  1ntbuoe« 

General  Land  Office, 
Washington,  Z>.  C,  December  18,  1909. 
Mr.  A.  Christensen, 

Chief  of  Field  Divieion,  Portland^  Oreg. 

Mt  Dear  Mr.  Christensen:  You  have  heretofore  been  directed  to preeent  to  th« 
United  States  attorney,  in  the  event  developments  warrant,  the  case  of  the  anlawhil 
abstraction  of  certain  records  from  the  government  files  in  the  office  of  Chief  of  Field 
Division,  Seattle,  Wash.    The  eeneral  history  of  this  matter  is  as  follows: 

September  17,  1909,  Chief  of  Field  Division  Glavis  was  by  the  Secretary,  upon  the 
authority  of  the  President,  removed  from  the  service,  and  he  was  on  that  date  wind 
inBtructions  to  turn  over  to  you  all  of  the  official  records  in  his  poeseasion. 

September  18  he  turned  over  to  you  what  he  represented  to  be  all  of  the  records  in  his 
possession. 

Subsequent  developments  show  that  several  hundred  letters  and  files  were  mising, 
and  their  history  briefly,  is  as  follows: 

Some  twenty-nve  or  thirty  letters  in  the  files  of  the  Juneau.  Alaska,  land  office  had 
a  few  months  previously  been  transferred  therefrom  to  the  division  headauarten  at 
Seattle  by  Special  Agent  Bowman,  and  by  him  left  in  his  grip  in  the  Seattle  neadausr 
ters  office.  In  checlang  over  this  package  on  September  18  you  foimd  some  25  of  tnese 
letters  to  be  missing. 

September  20,  and  after  Mr.  Glavis  had  severed  his  connection  with  government  ssrv- 
ice,  he  returned  to  you  one  of  these  missing  letters. 

On  Sunday,  September  19,  1909,  Glavis  and  Special  Agent  S toner  were  for  a 
long  time  closeted  in  his  (Glavis's)  rooms — presumably  at  tne  Lincoln  notel--a&d 
Mr.  Stoner  has  since  displayed  a  verv  large  amount  of  iterance  as  to  what  actualij 
transpired  during  that  time.    He  saia,  however,  to  you,  m  a  general  way,  that  Glavu 
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i  at  that  time  aortiiig  over  a  very  laige  number  of  private  papers  and  in  taking  there- 
a  certain  official  papers,  which  he  presumedly  did  not  Imow  were  in  his  possession 
il  searched.  One  month  after  the  disappearance  of  these  records  Mr.  A.  C.  Shaw, 
he  Forest  Service^  informally  returned  to  you  and  Mr.  Sheridan  a  number  of  official 
)rdB  of  the  Interior  Department,  with  the  advice  that  they  had  been  ''inadver- 
tly  "  by  Mr.  Glavis  sent  to  the  Forester,  Washington,  D.  C,  on  September  18,  being 
(iay  he  was  separated  from  the  service,  and  directed  to  turn  over  tne  records  to  your- 
.  Several  days  later,  in  an  official  letter  to  you,  Mr.  Pierce,  of  the  Forest  Service, 
dquarters  Portland,  Greg.,  returned  to  you  an  additional  number  of  missing  letters, 
h  A  similar  statement.  A  few  days  later  you  discovered  Messrs.  Glavis  and  Shaw 
x>nference  in  the  Forestry  headauarters  at  Portland,  and  Mr.  Glavis  had  at  that 
e  under  his  arm  a  large  bundle  of  official  records,  and  these  you  secured  possessioii 
"Shortly  thereafter  Collier's  Weekly  printed  two  of  Hie  stolen  records,  and  in 
ir  second  December  issue,  just  out,  thev  print  two  or  three  additional  of  the  stolen 
orde,  with  the  further  observation  that    more  is  to  follow.'' 

:ou  have  presented  this  matter  to  the  United  States  attorney,  but  I  am  not  yet 
i<«ed  lu  to  result  of  the  conference.    The  whereabouts  of  these  stolen  records  have 

>  rince  developed,  by  reason  of  the  publications  appearing  in  Collier's.    Y9U  will 
the  United  States  attorney  to  present  this  matter  to  the  next  federal  grand  jury, 

1 1  DUggest  that  you  at  that  time  cause  subpoenas  to  issue  for  all  of  the  agents  and 
rks  ha vinff  knowledge  of  the  transaction,  and  that  you  also  cause  subpoena  to  issue 
Norman  £.  Hapcood,  editor  of  Collier's  Weekly:  also  for  one  Connelley,  formerly 
orney  at  law  in  Montana,  and  at  this  time  on  tne  (^oUier's  staff;  also  for  private 
retary  of  Mr.  Hapgood. 

:  am  having  investintion  made  in  New  York  for  the  purpose  of  ascertaining  the 
lect  names  of  these  last  two  parties,  and  will  advise  you  thereof.  It  is  my  opmion 
it  the  facts  as  now  developed  warrant  the  indictment  of  Glavis  for  stealing  the  records 

aaestion,  and  that  the  grand  jury  in  this  case  may  develop  sufficient  evidence  to 
the  real  criminals  upon  the  change  of  receiving  property  stolen  from  the  Govern- 
nt,  *' knowing  the  same  to  be  such."  If  the  evidence  sifted  by  the  grand  iury  is 
:h  as  fairly  warrants  the  holding  of  Mr.  Glavis,  it  is  in  my  opinion  prolSkble  that  we 
U  then  be  able  to  fix  the  responsibility  upon  the  men  nigher  up— official  and 
official. 

Respectfully,  H.  H.  Schwartz, 

Ckitf  of  Fidd  Service. 

Mf.  Vertbees.  Now,  in  point  of  fact,  had  extracts  from  any  of 

ose  24  letters  appeared  in  Collier's  Weekly  during  December? 

Mr.  Christensen.  There  had. 

Mr.  Vertbees.  Had  you  read  them  ? 

Mr.  Christensen.  I  had. 

Mr.  Vertrees.  You  remember  how  many  ? 

Mr.  Christensen.  I  think  there  were  five  in  all.     One  of  them 

w  the  one  that  was  returned  by  Mr.  Glavis  on  Monday  morning, 

'ptember  20,  the  Cunningham  letter  of  January  15. 

The  Chairman.  Do  you  offer  Collier's  in  evidence  ? 

ilr.  Vertrees.  No,  sir;  I  will  not  offer  it.    I  will  offer  a  portion  of 

and  connect  it  up  with  the  letters. 

Mr.  James.  Is  that  from  Collier's  magazine  ? 

Mr.  Vertrees.  Collier's  Weekly  of  December  4,  1909. 

Mr.  Brandeis.  Are  you  putting  that  in  evidence  ? 

Mr.  Vertrees.  No,  sir. 

The  Chairman.  What  Is  the  title  of  the  article  ? 

^tr.  Vertrees  (reading) : 

(ULLia  AMD    HIS    BAOB — MR.   BALUNOBR  REPLIES  THUS  FAR  TO  THE   CRmCISM   OP 

HIM  AND  HIS  DEPARTMENT. 

1  have  DO  further  mfomiRtion  relating  to  our  patentB,  but  will  have  the  matter 

>  vith  Judse  Ballinger  within  a  few  days  and  win  endeavor  to  get  some  information 
iQUt  our  tiUei. 

With  kindest  regardB,  I  am,  yours,  truly, 

(Signed)  Clarence  Cunninoham. 
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That  letter  is  found  on  page  840  of  volume  2  and  is  one  of  thf> 
missing  letters.     The  same  number  of  that  publication  says: 

On  September  4,  1908,{we  find  (on  the  records)  that  Meeen.  Bftllinger,  Ronik, 
Battle^ 

No,  it  is  not  quoted  there;  that  refers  to  the  affidavit. 
Senator  Sutherland.  I  do  not  find  that  letter  on  page  840. 
Mr.  Vertbees.  It  is  at  the  bottom  of  page  840. 
In  Collier's  Weekly  of  December  18,  on  page  9,  is  an  article  eo- 
titled  *'Can  this  be  whitewashed  also,"  and  we  find  this  reference: 

When  Mr.  Ballinffer  represented  Cunningham,  he  represented  all  the  Cunningfajos 
claims.  Not  only  uub,  but  the  record  is  quick  with  the  evidence  of  his  employifin* 
by  other  Alaska  coal  claimants  at  different  times — 

What  letter  is  that,  Mr.  Finney  ? 

Mr.  Graham.  That  is  at  the  foot  of  page  839. 

Mr.  Vertrees  (continuing): 

but  the  record  is  quick  with  the  evidence  of  his  employment  by  other  Alasks  cva 
claimants  at  different  times.  Under  date  of  December  23,  1906,  a  little  over  iw 
months  before  he  took  office  as  Secretary  of  the  Interior,  Bal linger  wrote  to  the  ne^u/^ 
and  receiver  of  the  United  States  land  office  at  Juneau,  Alaska,  saying  that  h* 
represented  W.  6.  Whorf,  whose  entry  was  known  as  coal  siirvey  No.  315. 

It  also  says: 

On  January  7,  1909,  less  than  sixty  days  before  Ballinger  became  Secretary  of  tkv 
Interior,  M.  A.  Green,  who  represents  another  Alaska  cm  syndicate,  wrote  to  JvSn 
W.  Dudley,  renster  of  the  Juneau,  Alaska,  land  office: 

''I  submitted  this  scrip  to  Jud^e  Ballinger  as  my  lawyer  and  he  has  apptoved  thr 
same,  saying  that  it  was  regular  m  every  way,  so  I  bought  it  and  paid  for  it  and  ub 
sending  it  forward  to  you  at  this  time." 

That  is  an  extract  from  a  letter  which  appears  on  page  843  of  the 
record. 

It  also  says,  this  paper  does: 

Under  date  of  April  19, 1909,  six  weeks  after  Ballinger  took  the  oath  of  office  aa  Sec* 
retary  of  the  Interior,  Walter  M.  French,  of  the  law  firm  of  Allen  &  French,  of  Seattk 
wrote  John  W.  Dudley,  register  of  the  Juneau  land  office: 

''Mr.  Harriman,  whom  1  represent,  has  on  several  occasions  taken  the  matter  of  ■!< 
up  with  Judge  Ballinger,  whose  firm  represented  the  purdiasen,  and  with  Mr.  Birt^ 
line,  and  the  parties  have  at  all  times  seemed  to  be  in  perfect  accord. '^ 

Mr.  McCall.  Mr.  Vertrees,  did  you  say  this  was  after  he  became 
Secretary?    You  read  it  '*six  weeks  after."  ' 

Mr.  Vertrees.  The  paper  states  that:  "six  weeks  after."  '*Und€f 
date  of  April  19, 1909,  six  weeks  after  Ballinger  took  the  oath  of  office 
as  Secretary  of  the  Interior,  Walter  M.  French,  of  the  law  firm  of  Allen 
&  French" —  that  is,  the  publication. 

The  Chairman.  That  is  the  letter  of  April  19,  is  it  not  I 

Mr.  Vertrees.  Yes,  sir;  found  on  page 

The  Chairman,  Page  842. 

Mr.  Vertrees.  Yes;  page  842. 

You  saw  it  at  this  tune,  or  shortly  after  the  publication  of  tliie 
Collier's  Weekly,  did  you  not  ? 

Mr.  Christensen.  I  did. 

The  Chairman.  What  is  the  date  of  that  issue  of  Collier's  t 

Mr.  Vertrees.  December  18,  1909. 

Well,  Mr.  Christensen,  after  that  communication  from  Mr.  SchwtrG 
and  your  communication  to  the  Attorney-Greneral,  or  rather  the 
district  attorney,  laving  the  matter  all  before  him,  what  next  happened 
with  reference  to  these  papers  ?J 
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Mr.  Chbi6T£N8En.  After  I  received  his  letter  of  December  18 

Mr.  Bbandeis.  Whose  letter? 

Mr.  Christensen.  Mr.  Schwartz's  letter  of  December  18 — I  took 

le  matter  up  with  the  United  States  Attorney 

The  Chairman.  A  Uttle  louder,  please. 

Mr.  Chbistensen.  I  sav  I  took  the  matter  up  with  the  United 
tates  attorney.  He  had.  not  yet  taken  any  action  on  my  letter  of 
ovember  30,  and  I  wrote  Schwartz  to  that  effect  on  December  24, 
3(1 1  advised  him  that  I  was  in  Seattle  the  week  before,  but  Mr.  Todd 
as  absent  from  the  city,  but  I  would  take  it  up  with  him  the  next 
me  I  was  in  Seattle. 

Mr.  Vertrbes.  We  will  ask  that  that  go  in. 
The  Chairman.  It  is  admitted. 

Portland,  Orb.,  Dec.  t4, 1909. 
on.  H.  H.  Schwartz, 

Chief  of  Field  Semce,  WashxTigton,  D,  C. 

Mt  Dkar  Mr.  Schwartz.  Your  letter  of  the  18th  inst.,  relative  to  presentine  the 
Atter  of  the  loet  papers  to  the  federal  grand  jury,  at  hand,  and  in  reply  the^to  I  have 
» ad\'ise  you  that  ahortly  after  the  matter  was  presented  to  the  United  Stateu  attorney, 
bad  a  conference  with  him,  in  which  he  indicated  that  he  was  of  the  opinion  that 
lere  wsa  not  sufficient  evidence  on  which  to  secure  a  conviction.  I  at  that  time 
iUed  his  attention  to  the  article  in  Collier's,  to  which  you  have  referred,  and  he 
WD  promised  to  take  the  matter  under  further  consideration. 
I  was  in  Seattle  last  week,  but  Mr.  Todd  was  absent  from  the  city  and  would  not 
rtuni  for  several  days.  I  expect  to  be  in  Seattle  next  Monday,  when  I  will  call 
le  recent  article  in  Collier's  to  his  attention  and  shall  insist  upon  the  matter  being 
resented  to  the  next  grand  jury.  He  informed  me  at  our  first  conference  that  the 
rand  jury  would  probably  not  meet  until  next  May,  but  if  the  case  was  of  sufficient 
npurtance  he  might  call  an  extra  session.  I  shall  msist  upon  this  beine  done. 
As  soon  as  I  have  had  my  conference  with  him,  I  shall  advise  you  wther  in  the 
remises. 

I  would  be  pleased  to  be  furnished  with  any  further  information  you  may  have 
mceming  the  case,  in  order  that  I  may  diow  the  United  States  attorney  that  there 
>  absolutely  no  doubt  as  to  the  guilty  parties. 

Very  respectfully,  ^ 

Chief  of  Field  Division, 

Mr.  Vertrees.  Then  proceed.     What  next? 

Mr.  Christensen.  Then  I  had  a  conference  with  him  on  Septem- 
wr  27  and  showed  him  this  letter  from  Schwartz  of  December  18, 
•nd  he  suggested  that  I  furnish  him  with  a  copy  of  Schwartz's  letter, 
xid  also  such  additional  information  as  I  could  which  would  assist 
dm  in  arriving  at  a  conclusion.  Then  I  wrote  him,  on  December  28, 
|uite  a  lengthy  letter,  in  which  I  set  forth  tlie  evidence  as  disclosed 
^y  the  record  and  made  certain  recommendations. 

The  Chairman.  Is  that  it  which  you  hold  in  your  hand  ? 

Mr.  Christensen.  Yes,  sir 

The  CiuiRMAN.  There  is  no  need  to  read  it. 

Mr.  Vertrees.  No,  in  view  of  w^hat  has  gone  before;  but  I  will 
»k  that  it  go  into  the  record.  The  date  of  that  letter  is  December 
is.  1909. 

The  Chairman.  That  is  your  letter  to  Mr.  Todd,  transmitting 
tlieDapers? 

Mr.  Christensen.  I  might  read  one  paragraph  out  of  it  [reading]: 

It  is  especially  desired  that  this  case  be  presented  to  the  grand  jury  without  delay, 
0  order  that  the  niiaeing  papers  may  be  located  prior  to  the  conclusion  of  the  Cun- 
unjham  hearing,  for  they  may  contain  evidence  which  will  result  in  the  cancellation 
M  the  entries. 
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(The  letter  is  as  follows:) 

Dbpabtmbnt  op  ths  Intbbioh, 

GsNKRAL  Land  Omcs, 
SiaUU,  WaMngUm,  December  t8,  1909. 
Mr.  Elmer  £.  Todd, 

United  States  Attorney,  Seattle,  Wdeh, 

Sib:  Referring  to  our  conierence  yesterday  relative  to  the  Iom  of  certain  recordi 
from  the  government  files  in -the  office  of  the  chief  of  the  seventeenth  field  diviioon, 
Seattle,  Wash.,  I  have  the  honor  to  invite  your  attention  particularly  to  the  following 
fiicts  which  appear  of  record.  You  have  heretofore  been  furnished  with  evidence 
which  has  been  secured  during  the  investigation  of  the  matter,  showinff  thatamottfra 

Surtion  of  the  lost  letters  were  some  twenty-two  letters  secured  by  Special  Ae«ot 
»owman  from  the  Juneau,  Alaska,  land  office,  and  that  one  of  said  letters  was  robtt- 
quently  returned  by  Mr.  Glavis  (see  paragrapn  1  of  schedule  of  documents  forwarded 
to  you  by  my  letter  of  November  30,  1M9).  In  Collier's  Weeklv  for  December  i, 
1909,  reference  is  made  to  said  letter,  which  was  one  from  Clarence  Cunningham,'  dsK/td 
January  15,  1908.  to  the  register  and  receiver  of  the  Juneau  office.  This  letter  hM 
been  accoimted  tor.  The  letter  of  March  14,  1908,  mentioned  in  this  eame  articie, 
from  said  Cunningham  to  the  register  and  receiver,  has  not  been  accounted  for,  tad 
has  never  been  in  my  nossession. 

Again,  in  said  weekly  for  December  18,  1909,  reference  is  made  to  a  letter  dated 
December  23,  1908,  from  Ballinger  to  the  register  and  receiver  at  Juneau,  which  hii 
not  been  in  my  possession.  The  same  also  applies  to  letters  dated  January  7. 1909,  6n& 
M.  A.  Green  to  John  W.  Dudley,  reeister  oi  the  Juneau  oflke,  and  one  oated  April 
19, 1909,  from  Walter  M.  French  to  said  Dudley.  All  of  these  letters  are  mentioDed  b 
my  letter  to  Glavis,  dated  September  20, 1909,  in  which  I  requested  him  to  advise  oie 
of  the  whereabouts  of  said  letters,  and  twenty  others. 

It  haa  been  shown  to  you,  by  evidence  heretofore  submitted,  that  the  onlypenos 
who  could  logically  abstract  these  letters  from  Bowman's  satchel  was  Mr.  Glavir. 
therefore,  if  uese  original  letters  are  now  in  the  possession  of  Collier's,  necesnrUj 
they  must  have  been  unlawfully  extracted  therefrom  by  Mr.  Glavis,  and  are  now  in 
the  possession  of  Collier's,  with  the  guilty  knowledge  of  tne  fact  that  they  were  unlaw- 
fully  removed  from  this  office. 

I  attach  herewith  a  copy  of  my  letter,  marked  Exhibit  '^A,"  to  Glavis,  dated 
September  19,  1909,  in  wnich  I  made  demand  upon  him  for  certain  papers,  and  ia 
which  I  threatened  him  with  both  criminal  and  civil  prosecution  in  case  they  wetv 
not  promptly  delivered  to  me.  This  letter  was  written  after  my  consultation  witk 
you  over  the  'phone  on  Saturday  evening,  September  18th,  and  again  at  the  soffpt 
tion  of  your  assistant,  Mr.  Hutson,  on  Sunday,  September  19th. 

I  also  attach  a  copy  of  my  letter  of  November  4,  1909,  marked  Exhibit  "B/'  to 
Honorable  H.  H.  Scnwartz,  chief  of  field  service,  Washington,  D.  C,  in  whidi  I  sK 
forth  certain  record  facts  material  to  the  case. 

On  September  16,  1909,  the  Conunissioner  of  the  General  Land  Office  wired  me  w 
follows: 

CA-Washtnotok,  D.  C,  Sept.,  IS,  *09 
A  Chbjbtenbbn 

Chief  Fieli  Dividon,  U.  S,  Local  Land  Office,  Seattle,  Wn, 

You  will  take  charge  of  all  records  and  files  in  the  office  of  seventeenth  field  divi- 
sion and  prepare  receipts  in  triplicate,  givine  Mr.  Glavis  one  copy,  retaining  one  for 
vourself,  and  forwarding  one  to  this  office;  euiibit  this  telegram  to  Glavis,  and  direct 
him  to  aid  you  in  the  transfer.  You  may  employ  necessary  stenographer's  aasistanre^ 
and  you  are  authorized  to  require  the  afeistance  of  any  agent  from  rortland;  acknovl- 
edge  receipt  hereof  by  wire. 

Dbnnet,  Comr 

9.30  a.  m. 

In  accordance  with  said  telegram  Glavis  should  have  turned  over  to  me  all  ol  the 
records  of  the  office,  but  before  signing  for  the  records  it  was  discovered  that  he  had  % 
large  number  of  the  papers  in  his  room  at  the  Lincoln  Hotel,  some  of  which  wer* 
returned  to  me  after  my  threat  to  prosecute  him,  and  others,  it  appeaia,  were  eith«r 
retained  by  him  or  were  on  September  18,  1909,  forwarded  to  the  roreeter  at  Waab- 
in^n,  D.  C. 

Your  attention  is  also  invited  to  the  papers  mentioned  in  paragraph  two  of  the  sched- 
ule of  documents  submitted  to  you  on  November  30th  relative  to  the  papers  retunfd 
to  Mr.  Sheridan  and  myself  by  A.  0.  Shaw,  of  the  Forest  Ser\'ire. 
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Yuu  will  perceive  from  the  papers  heretofore  submitted  to  you  that  Glavis  delib- 
rately  lied  to  me  on  the  following  occasions: 

First.  On  S^tember  18th  he  took  with  him  a  package  of  papers  which  are  men- 
ioned  in  my  affidavit  and  which  were  part  of  the  records  of  Uie  omce,  at  the  same  time 
filing  me  uat  they  were  his  personal  papers. 

Second.  When  he  told  me.  on  Monday,  September  20th,  that  he  had  turned  over  to 
le  all  of  the  records  of  the  office,  when,  as  a  matter  of  fact,  he,  on  September  18th,  had 
irwarded  a  portion  thereof  to  the  Forester  at  Washington. 

Third.  He  also  knew  at  that  time  that  he  had  not  fumiehed  me  with  the  copies  of  his 
sport  to  the  President,  which  were  paid  for  out  of  his  official  funds. 

Fourth.  He  also  deliberately  lied  to  me  when  he  told  me,  in  response  to  my  letter  of 
eptember  20th,  that  none  of  Uie  letters  mentioned  therein  were  in  his  possession,  and 
)at  they  would  probably  be  found  among  the  records  of  the  office. 

The  following  is  an  extract  from  a  confidential  letter  from  Mr.  Schwartz  to  myself^ 
ftted  December  18, 1909,  which,  very  briefly  and  accuratelv,  sets  forth  the  facts  in  the 
tfo  and  substantiate  the  statements  made  above  by  myself: 

''You  have  heretofore  been  directed  to  present  to  the  United  States  attorney,  in  the 
vent  developments  warrant,  the  case  of  the  unlawful  abstraction  of  certain  records 
vm  the  government  files  in  the  office  of  chief  of  field  division,  Seattle,  Washington, 
lie  ((endid  history  of  this  matter  is  as  follows: 

"September  17, 1909,  Chief  of  Field  Division  Glavis  was.  by  the  Secretary,  upon  the 
utbonty  of  the  President,  removed  from  the  service,  ana  he  was  on  that  date  wired 
Mtructions  to  turn  over  to  you  all  of  the  official  records  in  his  possession. 

"September  18  he  turned  over  to  you  what  he  represented  to  be  all  of  the  records 
k  hu  poosesmon. 

"  SuDseouent  developments  show  that  several  hundred  letters  and  files  were  missing, 
od  their  nistory,  briefly,  is  as  follows: 

*'  Some  25  or  30  letten  in  the  files  of  the  Juneau.  Alaska,  land  office  had  a  few  months 
reviously  been  transferred  therefrom  to  the  division  headquarters  at  Seattle  by 
pecial  ^ent  Bowman,  and  by  him  left  in  his  grip  in  the  Seattle  headouarters  office. 
Q  checking  ov^  this  package  on  September  18  you  found  some  25  of  these  letters 
)  be  missing. 

"September  20,  and  after  Mr.  Glavis  had  severed  his  connection  with  government 
fnue,  he  returned  to  you  one  of  these  missing  letters. 

"On  Sunday-,  September  19, 1909,  Glavis  and  Special  Agent  Stoner  were  for  a  long 
me  closeted  m  his  (Glavis)  rooms,  presumably  at  the  Lincoln  Hotel,  and  Mr.  Stoner 
IK  dince  displayed  a  verv  large  amount  of  iterance  as  to  what  actually  transpired 
urmg  that  tune.  He  said,  however,  to  you,  m  a  general  way,  tibat  Glavis  was  at  that 
me  sorting  over  a  very  large  number  of  private  papers  and  in  taking  therefrom  certain 
ffirial  papen,  which  hepresumedly  did  not  know  were  in  his  possession  until  searched. 
'He  month  after  the  disappearance  of  these  records  Mr.  A.  C.  Shaw^  of  the  Forest 
ervire,  informally  returned  to  you  and  Mr.  Sheridan  a  number  of  official  records  of 
le  Interior  Department,  with  the  advice  that  they  had  been  'inadvertently'  by 
Ir.  (ilavis  sent  to  the  Forester,  Washincton,  D.  C,  on  September  18,  being  the  dav 
e  wa»  separated  from  the  service  and  directed  to  turn  over  the  records  to  yourself, 
("veial  days  later  in  an  official  letter  to  you,  Mr.  Pierce,  of  the  Forest  Service,  head- 
'lArtem  Portland,  Oregon,  returned  to  you  an  additional  number  of  missing  letters, 
ith  a  Himilar  statement.  A  few  days  later  you  discovered  Messrs.  Glavis  and  Shaw 
)  conference  in  the  forestry  headquarters  at  Portland,  and  Mr.  Glavis  had  at  that 
me  under  his  arm  a  Itixf^  bundle  of  official  records  and  tnese  you  secured  possession  of. 
horttv  thereafter  Collier's  Weekly  printed  two  of  the  stolen  records,  and  in  fiieir 
frond  December  issue,  just  out,  thev  print  two  or  three  additional  of  the  stolen 
N^ird9,  with  the  further  observation  tnat  'more  is  to  follow.' 

"You  have  presented  this  matter  to  the  United  States  attorney,  but  I  am  not  yet 
i vised  as  to  result  of  the  conference.  The  whereabouts  of  these  stolen  records  have 
^'  since  developed  by  reason  of  the  publications  appearing  in  Collier's.  You  will 
ik  the  United  States  attorney  to  present  this  matter  to  the  next  federal  grand  jury: 
nd  I  fuigrest  that  you  at  that  time  cause  subpoenas  to  issue  for  all  of  the  agents  ana 
lerks  having  knowledge  of  the  transaction,  and  that  you  also  cause  subpoena  to  issue 
>i  N<innan  £.  Hapgood,  editor  of  Collier's  Weekly;  also  for  one  Conneiley,  formerly 
itTney  at  law  in  Montana  and  at  this  time  on  the  Collier's  staff;  also  for  private 
scmtsry  of  Mr.  Hapgood. 

"  I  am  having  investigation  made  in  New  York  for  the  purpose  of  ascertaining  the 
lOTf-rt  names  oi  these  last  two  parties  and  will  advise  you  thereof." 

It  i*  ftbown  by  the  facts  heretofore  submitted  to  you  and  the  facts  stated  by  Mr. 
f'hwti  in  the  above  extract  that  there  is  sufficient  evidence  on  which  to  warrant 
\f  ipdictment  ct  Glavis  for  stealing  the  records  in  question  and  that  the  grand  jury 
^  thi»  case  may  develop  sufficient  evidence  to  hold  the  real  criminals  upon  the  charge 


2774      INVESTIGATION  INTBBIOB  DEPT.  AND  BUBEAU  OP  F0BE8TBT. 

In  view,  however,  of  the  importance  of  the  matter,  because  of  the  public  interest 
in  the  controversy  involved,  the  matter  is  resp^tfully  referred  to  you  that,  if  any 
action  is  deemed  advisable  in  the  matter,  I  can  act  directly  under  your  instructiond 
Before  anv  action  is  taken  in  the  matter,  I  suggest  a  personal  conference — you  mifrht 
have  all  the  papers  befbre  you  which  have  been  submitted  to  me.  The  next  regular 
grand  jury  in  tnis  district  will  be  in  Seattle,  commencing  the  first  Tuesday  in  May, 
1910,  but  one  can  be  called  at  the  beginning  of  the  next  term  in  Tacoma,  which  is 
the  first  day  of  February. 

Respectfully,  , 

United  States  Attorney. 

Mr.  Vertrees.  At  this  time  these  letters  had  not  been  found,  had 
they? 

Mr.  Christensen.  No,  sir. 

Mr.  Vertrees.  Were  you  acquainted  with  the  result  of  the  Attor- 
ney-General's opinion,  or  did  he  advise  you  what  it  was  ? 

Mr.  Christensen.  Mr.  Todd  informed  jne  that  the  Attomey-Gren- 
eral  agreed  with  Mr.  Todd  that  no  further  action  should  be  taken  at 
this  time.  ^ 

Mr.  Madison.  Let  me  ask,  for  the  purpose  of  clearing  my  mind  up 
on  that  matter.  Were  you  trying  to  secure  indictments  against 
Glavis  for  turning  those  letters  or  copies  of  them  over  to  the  Forestry 
Service  ? 

Mr.  Christensen.  No,  sir;  our  idea  of  it  was  that  these  orig:inal 
letters  had  been  sent  to  Collier's,  the  ones  that  we  saw  printed  in 
Collier's,  and  we  went  on  the  assumption  that  they  were  in  the  pos^ 
session  of  Collier's,  and  therefore  it  was  a  violation  of  a  statute,  and 
he  was  subject  to  indictment. 

Mr.  Graham.  When  you  say  ''our  idea,"  whom  do  you  mean 
beside  yourself  ? 

Mr.  Christensen.  Mr.  Sheridan  and  Mr.  Pugh. 

Mr.  Graham.  And  Mr.  Schwartz  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Madison.  Why  would  Mr.  Todd  give  an  opinion  of  that  kind 
to  you,  when  as  a  matter  of  fact  you  were  trying  to  have  Glavis 
indicted  for  turning  these  things  over  to  Collier's — that  would  cer- 
tainly be  taking  them  out  of  the  possession  of  the  United  States, 
would  it  not  ? 

Mr.  Vertrees.  Suppose  you  read  Mr.  Todd's  opinion. 

Mr.  Madison.  No;  1  just  wanted  the  matter  cleared  up. 

Mr.  Vertrees.  Then  suppose  we  read  the  opinion  of  the  diatrict 
attorney. 

Mr.  Graham.  Giving  a  copy  to  Collier's  would  not  be  taking  the 
papers  out  of  the  possession  of  the  United  States. 

Mr.  Madison.  But  the  idea  that  these  gentlemen  had  was  that  the 
originals  were  with  Collier's;  is  that  right? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Madison.  That  would  be  taking  them  out  of  the  possession 
of  the  United  States,  wouldn't  it? 

Mr.  Graham.  Well,  I  doubt  it,  if  they  had  certified  copies. 

Mr.  Madison.  I  merely  wanted  to  get  the  straight  of  it. 
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PoRTUkiTD,  Oregon,  November  4,  1909. 

OD.  H.  H.  SCBWAXTZ, 

Ckief  of  Field  Service,  WaahingUm,  D,  C. 

Sib:  Referring  further  to  your  telegram  of  October  8, 1909,  to  Special  Agent  Sheridan, 
which  vou  euggested  that  if  he  saw  Bowman  he  ouestion  him  concerning  the  Cuii- 
Dgbam  letters,  and  other  telegrams  and  corresponaence  between  yourself,  Mr.  Col- 
r,  Mr.  Sheridan  and  myself,  and  especiaUy  to  the  letter  from  Mr.  Sheridan  of  October 
» 1909,  and  to  your  letter  of  October  23,  1909,  to  Mr.  Sheridan,  in  which  you  make 
rtain  9ug2e0tionfi  with  a  view  to  ascertaining  what  became  of  the  letters  in  questioii, 
bave  thehonor  to  advise  you  that  the  first  knowledge  I  had  of  these  missing  letteis 
Id  when  it  was  called  to  my  attention  by  Special  Agent  Robert  F.  Maguire,  whom  I 
lied  to  Seattle  to  assist  me  in  taking  over  the  records  from  Mr.  Glavis.  You  will 
JO  recall  that  I  called  this  to  your  attention  when  you  were  in  Seattle,  which  fact  I 
ive  already  mentioned  in  my  letter  to  you  of  October  19,  1909. 
It  am)ear8  that  this  large  envelope  containing  these  letters  from  the  Juneau,  Alaska, 
ttd  office  was  taken  from  Bowman's  grip  by  Mr.  Gla\Ts  and  given  to  Miss  Schwinnen, 
iioin  I  emplov'ed  temporarily  to  assist  m  making  record  of  the  cases.  All  that  Miss 
hwinnen  did  with  these  letters  was  to  make  a  copy  of  the  memorandum  of  the  letters 
lirh  wa^  in  the  envelope  and  which  are  marked  as  pages  125  and  126  of  my  receipt  to 
^\v  for  the  records  of  the  office.  As  soon  as  the  memorandum  had  been  copied  by 
Iw  Schwinnen,  I  handed  it  and  the  envelope  to  Mr.  Maguire  to  check  them  up  and  see 
icther  or  not  all  of  the  letters  mentioned  in  the  said  memorandum  were  there.  As 
ill  be  seen  from  my  letter  to  Mr.  Glavis,  dated  September  20,  1909  (page  124  of  the 
eeipt).  there  were  24  letters  and  telegrams  missing.  The  telegram  from  CSarence  Cun- 
nsrham,  of  Januarv  15,  1908,  was  subsequently  located.  Mr.  Maguire  will  make  affi- 
vit  to  the  effect  that  the  letters  mentioned  in  my  letter  to  Mr.  Glavis  of  September 
th  were  missinf^  from  the  envelope  when  he  checked  them  with  the  memorandum 
closed  therewith,  which  affidavit  I  will  secure  and  forward  to  you. 
A»  I  informed  you  and  also  as  Mr.  Sheridan  has  stated  to  you  in  his  letter  of  October 
.  1909,  Mr.  GlavlB  replied  to  the  letter  orally,  stating  that  he  supposed  that  the 
ipers  were  somewhere  about  the  office  and  that  he  did  not  have  uiem  in  his  pos- 

MOD. 

Mias  Shartell,  in  her  letter  of  October  29, 1909,  addressed  to  Mr.  Sheric^m,  a  copy  of 
bioh  is  hereto  attached,  states  that  she  had  no  knowledge  of  the  original  letters  said 
have  been  brought  bjr  Mr.  Bowman  from  the  land  office  at  Juneau  until  ^e  matter, 
u  called  to  her  attention  a  short  time  a^. 

It  is  certain  that  these  letters  were  received  from  the  land  office  bv  Mr.  Bowman, 
is  certain  that  they  are  not  in  the  office  at  Seattle.  Washington.  There  is  no  doubt 
bateverbut  that  they  were  not  in  the  envelope  on  the  date  that  they  were  checked  up 
r  Mr.  Maguire.  Therefore,  either  Mr.  Bowman  or  Mr.  Glavis  is  responsible  for  their 
Appearance.  Mr.  Bowman  states  that  he  has  not  any  of  the  Cunningham  letters 
his  pottession;  that  he  never  gave  any  to  Mr.  Glavis;  and  that  the  last  he  saw  of  them 
10  when  they  were  left  in  his  grip  in  the  office  in  Seattle.  He  also  states  that  he 
mte  Mr.  Glavis  that  these  letters  had  been  left  there  in  his  grip. 
This  would  seem  to  eliminate  all  other  parties  who  might  have  nandled  these  letters, 
;cvpt  Glavis.  He  is  the  one  responsible,  and  he  is  the  one  that  should  be  looked  to 
r  them.  If  he  is  purposely  and  willfully  concealing  them,  he  is  guiltv  of  the  embez- 
rnent  of  government  property  and  should  be  immediately  proceedea  asainst  under 
e  act  of  March  3. 1875, 18  Stat.  479.  In  view  of  what  I  have  since  learned  concerning 
^  acts  of  Mr.  Glavis  relative  to  forwarding  to  the  Forester  at  Washington^  D.  G.,  of 
ipns  which  were  material  to  the  successful  prosecution  of  the  cases  pending  in  the 
laaka  division,  and  especially  those  papers  relating  to  the  Cunnincham  cases  which 
h  mentioned  in  Mr.  Sheridan's  letter  of  October  23. 1909,  to  A.  C.  Shaw,  of  the  Forest 
y\ice,  and  those  mentioned  in  Shaw's  replv  to  Mr.  Sheridan  of  October  25,  1909, 
mn  would  seem  to  be  little  doubt  but  that  the  missing  papers  are  now  in  possession 
Mr.  (ilavis  or  are  concealed  somewhere  by  him.  The  memorandum  attached  to  Mr. 
^dan's  letter  to  Mr.  Shaw  on  October  23, 1909,  shows  that  Glavis  had  papers  in  his 
Mf«ion  not  only  relating  to  the  Alaska  coal  cases,  but  also  relating  to  a  number  of 
^t^  ponding  in  the  western  district  of  Washington,  and  also  concerning  other  mis- 
iUn«x*u*  matters  which  were  properhr  files  belonging  to  the  General  Land  Office 
id  «ere  unlawfully  taken  from  the  office  at  Seattle. 

V'va  will  recall  upon  your  visit  to  Seattle  that  I  told  you  that  I  was  about  to  procure 
^«vth  wairant  in  order  to  search  the  room  of  Mr.  Glavis  with  a  view  to  ascertaining 
L*t  what  ({ovemment  property  he  had  retained,  but  that  I  had,  in  view  of  the  possible 
iplpMint  notoriety  m  connection  therewith,  refrained  from  doing  so.  You  also 
%ii-*{  that  you  thought  it  would  not  be  advisable,  for  the  reason  that  Mr.  Glavis 
nald  no  doubt  immediately  go  to  the  newspapers  and  make  it  appear  that  the 
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In  view,  however,  of  the  importance  of  the  matter,  because  of  the  public  interest 
in  the  controversy  involved,  the  matter  is  respectfully  referred  to  you  that,  if  any 
action  is  deemed  advisable  in  the  matter,  I  can  act  directly  under  your  instructionfi. 
Before  any  action  is  taken  in  the  matter,  I  suggest  a  personal  conference — you  mi^rht 
have  all  the  papers  before  you  which  have  been  submitted  to  me.  The  next  regnilar 
grand  jury  in  tnis  district  will  be  in  Seattle,  commencing  the  first  Tuesday  in  May, 
1910,  but  one  can  be  called  at  the  beginning  of  the  next  term  in  Tacoma,  which  is 
the  first  day  of  February. 

Respectfully,  , 

United  States  Attomev. 

Mr.  Vertrees.  At  this  time  these  letters  had  not  been  founds  had 
they? 

Mr.  Christensen.  No,  sir. 

Mr.  Vertrees.  Were  you  acquainted  with  the  result  of  the  Attor- 
ney-Generars  opinion,  or  did  he  advise  you  what  it  was  ? 

Mr.  Christensen.  Mr.  Todd  informed  .me  that  the  Attorney-Gen- 
eral agreed  with  Mr.  Todd  that  no  further  action  should  be  taken  at 
this  time.  ^ 

Mr.  Madison.  Let  me  ask,  for  the  purpose  of  clearing  my  mind  up 
on  that  matter.  Were  you  trying  to  secure  indictments  against 
Glavis  for  turning  those  letters  or  copies  of  them  over  to  the  Forestry 
Service  ? 

Mr.  Christensen.  No,  sir;  our  idea  of  it  was  that  these  original 
letters  had  been  sent  to  Collier's,  the  ones  that  we  saw  printed  in 
Collier's,  and  we  went  on  the  assumption  that  they  were  in  the  pos- 
session of  Collier's,  and  therefore  it  was  a  violation  of  a  statute,  and 
he  was  subject  to  indictment. 

Mr.  Graham.  When  you  say  ''our  idea,"  whom  do  you  mean 
beside  yourself  ? 

Mr.  Christensen.  Mr.  Sheridan  and  Mr.  Pugh. 

Mr.  Graham.  And  Mr.  Schwartz  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Madison.  Why  would  Mr.  Todd  give  an  opinion  of  that  kind 
to  you,  when  as  a  matter  of  fact  you  were  trying  to  have  Glavis 
indicted  for  turning  these  things  over  to  Collier's — that  would  cei^ 
tainly  be  taking  them  out  of  the  possession  of  the  United  States, 
would  it  not  ? 

Mr.  Vertrees.  Suppose  you  read  Mr.  Todd's  opinion. 

Mr.  Madison.  No  ;  1  just  wanted  the  matter  cleared  up. 

Mr.  Vertrees.  Then  suppose  we  read  the  opinion  of  the  district 
attorney. 

Mr.  Graham.  Giving  a  copy  to  Collier's  would  not  be  taking  the 
papers  out  of  the  possession  of  the  United  States. 

Mr.  Madison.  But  the  idea  that  these  gentlemen  had  was  that  the 
originals  were  with  Collier's;  is  that  right? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Madison.  That  would  be  taking  them  out  of  the  possession 
of  the  United  States,  wouldn't  it? 

Mr.  Graham.  Well,  I  doubt  it,  if  they  had  certified  copies. 

Mr.  Madison.  I  merely  wanted  to  get  the  straight  of  it. 
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Seattle,  Wash.,  November  1,  1909. 
r.  A.  Chbistbksen, 
Chie/ of  Field  Divinon,  Seattle,  Wash, 

Sik:  Referring  to  your  verbal  request  of  this  date  that  I  write  ^ou  a  letter  in  rela- 
^D  to  my  visits  wiUi  Mr.  L.  R.  Glavis,  former  chief  of  this  division,  to  his  rooms  at 
e  Lincoln  Hotel,  this  city,  on  September  16th  and  September  18,  1909. 
I  have  to  eay  that  on  September  16,  I  accompanied  Mr.  Glavis  at  his  request  to  his 
m»  at  the  Lincoln  Hotel  and  remained  there  about  one  hour.  While  there  Mr. 
avid  was  eni^ed  in  segr^ating  various  official  papers  from  his  private  papers; 
ne  of  the  official  papers  he  handed  over  to  me  to  look  at,  others  he  merely  put  in  a 
!e  and  afterward  they  were  all  tied  in  bundles  and  brought  by  us  to  this  omce  and 
mod  over  to  you. 

l^n  September  18,  I  again  accompanied  Mr.  Glavis,  at  his  request,  to  his  rooms  at 
?  Lincoln  and  remained  there  about  two  hours;  as  on  the  former  visit,  Mr.  Glavis 
rm^ted  some  other  official  papers  from  his  private  papers  and  again  handed  me 
nous  papers  to  look  atj  on  this  occasion,  as  on  the  previous  one,  all  the  official 

rtn  seen  by  me  were  tied  in  bundles  and  brought  by  us  to  this  office, 
am  unable  to  recall  the  exact  nature  of  all  the  papers  seen  by  me.  1  do  recall, 
vever,  that,  as  far  as  I  know,  all  the  affidavits  and  other  papers  relating  to  the 
Instigation  of  the  Green,  Himt,  and  Feed  groups  of  coal  claims  were  among  the 
pers.  and  it  was  with  these  papers  that  I  mul  most  to  do,  looking  them  over  and 
tting  them  in  order. 

There  wero  other  papers  relating  to  On^on  matters,  the  nature  of  which  1  am  unable 
state,  except,  as  I  recall  it  now,  Mr.  G&vis  said  they  referred  to  T.  6.  Neuhausen's 
"ountH  and  the  Long  case. 

I  only  saw  one  paper  in  any  way  relating  to  the  Cunningham  coal  cases;  that  was  a 
ter  written  by  Clarence  Cunningham  to  the  re|[ister  of  the  land  office  at  Juneau, 
iska. 

ill  of  the  official  papers  seen  by  me  in  Mr.  Glavis's  rooms  on  both  my  visits  there 
K  brought  by  us  from  there  to  this  office,  and  if  he  has  retained  any  official  papers 
lii5  poBsesaion^  they  were  not  amon^  those  seen  by  me. 

[  du  not  know  what  object  Mr.  Glavis  had  in  requesting  me  to  visit  his  rooms  except 
a&nst  him  in  conveying  the  bundles  of  papers  to  this  office. 

Very  respectfully,  S.  N.  Stoner, 

Special  Agents  G,  L.  0. 

Senator  Suthebland.  Are  those  articles  in  Collier's,  from  which 

lu  have   been  reading,   and  which  contain  extracts  from  those 

:ters,   are    they   articles   under  anybody's   name,   or   signed   by 

vliody  ? 

Sir.  \  EBTREES.  I  think  they  do  purport  to  be  by — no,  sir,  there  is 

'  name  signed — I  will  read  the  headings  of  both  pieces  in  full  [read-* 

i\\   ^'Ac^les  and  his  rage;''  and  the  next  one  is,  ''Can  this  be 

lite  washed  also?"     No,  there  is  no  name  to  either  one,  so  they 

pear,  of  course,  as  publications  of  the  editor.     Well,  what  did  Mr. 

wid  reply  ? 

Mr.  C^HRiSTENSEN.  Mr.  Todd  prepared  a  letter  to  the  Attorney- 

'neral  in  which,  I  believe,  he  came  to  the  conclusion  that  there  was 

t  sufHcient  evidence  on  which  to  warrant  or  rather  secure  indict- 

?nt. 

Mr.  Brandeis.  What  was  the  date  of  that  letter  ? 

Mr.  Christexsen.  December  30  he  wrote  the  Attorney-General. 

The  Chairman.  What  letter  is  that? 

Mr.  Vertrees.  Have  you  a  copy  of  that  letter  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  I  would  hke  to  put  that  in. 

The  Chairman.  Is  that  the  letter  to  the  Attorney-General  from 

p.  Todd  ? 

Mr.  Vertrees.  From  Mr.  Todd.     After  these  letters  had  been 

bmitted  to  Mr.  Todd,  Mr.  Todd  concluded  tliere  was  not  sufficient 
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In  view,  however,  of  the  importance  of  the  matter,  because  of  the  public  interest 
in  the  controversy  involved,  tne  matter  is  respectfully  referred  to  you  that,  if  any 
action  is  deemed  advisable  in  the  matter,  I  can  act  directly  under  your  instnicUonfi 
Before  anv  action  is  taken  in  the  matter,  I  suggest  a  personal  conference — you  mieht 
have  all  the  papers  befbre  you  which  have  been  submitted  to  me.  The  next  regular 
grand  jury  in  this  district  will  be  in  Seattle,  commencing  the  first  Tuesday  in  May, 
1910,  but  one  can  be  called  at  the  beginning  of  the  next  term  in  Tacoma,  which  is 
the  first  day  of  February. 

Respectfully,  . 

United  States  Attorney, 

Mr.  Vertbees.  At  this  time  these  letters  had  not  been  found,  had 
they? 

Mr.  Christensen.  No,  sir. 

Mr.  Vebtrees.  Were  you  acquainted  with  the  result  of  the  Attor- 
ney-General's opinion,  or  did  he  advise  you  what  it  was  ? 

Mr.  Chbistensen.  Mr.  Todd  informed  jne  that  the  Attomey-Gen- 
eral  agreed  with  Mr.  Todd  that  no  further  action  should  be  taken  at 
this  time.  ^ 

Mr.  Madison.  Let  me  ask,  for  the  purpose  of  clearing  my  mind  up 
on  that  matter.  Were  you  trying  to  secure  indictments  against 
Glavis  for  turning  those  letters  or  copies  of  them  over  to  the  Forestry 
Service? 

Mr.  Chbistensen.  No,  sir;  our  idea  of  it  was  that  these  original 
letters  had  been  sent  to  Collier's,  the  ones  that  we  saw  printed  in 
Collier's,  and  we  went  on  the  assumption  that  they  were  in  the  pos- 
session of  Collier's,  and  therefore  it  was  a  violation  of  a  statute,  and 
he  was  subject  to  indictment. 

Mr.  Gbaham.  When  you  say  ''our  idea,"  whom  do  you  mean 
beside  yourself  ? 

Mr.  Chbistensen.  Mr.  Sheridan  and  Mr.  Pugh. 

Mr.  Gbaham.  And  Mr.  Schwartz  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Madison.  Why  would  Mr.  Todd  give  an  opinion  of  that  kind 
to  you,  when  as  a  matter  of  fact  you  were  trying  to  have  Glavis 
indicted  for  turning  these  things  over  to  Collier's — that  would  cer- 
tainly be  taking  them  out  of  the  possession  of  the  United  States, 
would  it  not  ? 

Mr.  Vebtbees.  vSuppose  you  read  Mr.  Todd's  opinion. 

ilr.  Madison.  No;  I  just  wanted  the  matter  cleared  up. 

Mr.  Vebtbees.  Then  suppose  we  read  the  opinion  of  the  district 
attorney. 

Mr.  Gbaham.  Giving  a  copy  to  Collier's  would  not  be  taking  the 
papers  out  of  the  possession  of  the  United  States. 

Mr.  Madison.  But  the  idea  that  these  gentlemen  had  was  that  the 
originals  were  with  Collier's;  is  that  right? 

ilr.  Chbistensen.  Yes,  sir. 

Mr.  Madison.  That  would  be  taking  them  out  of  the  possession 
of  the  United  States,  wouldn't  it? 

Mr.  Gbaham.  Well,  I  doubt  it,  if  they  had  certified  copies. 

Mr.  Madison.  I  merely  wanted  to  get  the  straight  of  it. 
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There  were  many  other  records  and  papers  miasinff  from  the  office  at  that  time  heeidee 
thoee  mentioned,  though  Mr.  ChrisfenBen  did  not  Know  what  the  otheiB  were  at  that 
time.  He  made  demand,  however^  on  Mr.  Glavis  on  September  20th  for  the  return  of 
theae  communications.  Mr.  Glavis  that  same  day  returned  to  the  office  the  letter 
bom  Clarence  Cunningham  dated  January  15, 1908,  saying  that  he  had  found  it  among 
bis  private  papen,  but  denied  possession  of  any  of  the  other  of  these  communications. 
3.  N .  Stoner  another  special  agent  of  the  G.  L.  O.,  was  with  Mr.  Glavis  on  the  19th  in 
bis  room  in  the  Lincoln  Hotel^  assisting  him  in  sorting  his  private  papers,  and  he  states 
that  the  only  official  communication  he  saw  was  a  letter  written  by  Clarence  Cunning- 
bam  to  the  / uneau  land  office,  dated  Januarv  I5th,  1908.  That  was  probably  the  letter 
irhich  Mr.  Glavis  returned  to  the  office  of  tne  chief  of  the  field  division  the  next  day. 
Fwo  other  of  theee  communications  have  since  been  accounted  for — the  letter  from 
drchie  W.  Shields,  dated  August  24,  1907,  and  the  letter  from  A.  N.  \\lieatley,  dated 
Sovember  8,  1907.  The  other  twenty-one  of  these  communications  have  never  been 
MTounted  for  nor  returned  to  the  office  of  the  chief  of  the  field  division  at  Seattle  or  to 
the  land  office  at  Juneau. 

Of  the  various  other  papers  relative  to  matters  other  than  the  Cunningham  coal 
^lainu*,  which  were  missinff  from  the  office  of  the  chief  of  the  field  division  at  Seattle 
ivheu  Mr.  Glavis  severed  nis  connection  with  the  service,  all  have  been  returned  as 
follow*?: 

On  October  21,  1909,  Mr.  A.  C.  SUkw,  assistant  law  officer  of  the  Forest  Service, 
ielivercd  to  Mr.  James  M.  Sheridan,  the  special  aeent  who  succeeded  Mr.  Glavis  in 
the  <  imningham  cases,  a  packaee  of  these  papers  wiui  the  admij«ion  that  they  had  been 
Jeliv<*red  to  the  Forest  Service  by  Mr.  Glavis.  On  November  5th,  in  Portland  Oregon, 
Mr.  <ila\it«  delivered  to  Mr.  Christensen  other  of  these  papers  accompanied  by  the 
fnll.)wing  letter: 

"Dear  Sir:  In  looking  through  my  personal  letter  files,  I  discovered  some  letters 
lod  copies  of  letters  that  might  be  considered  semiofficial,  and  I  therefore  deliver 
them  to  you.    (Signed)  L.  R.  Glavis." 

On  November  8th  Chas.  R.  Pierce,  district  law  officer  of  the  Foreetiy  Service, 
delivered  to  Mr.  Christensen  a  paclnge  of  these  missing  papers  accompamed  by  the 
f()llowin^  letter: 

'1  inclose  some  copies  of  original  letters  which  were  among  some  typewritten  copies 
of  letters  transmitted  to  the  Forest  Service  by  Mr.  Glavis  on  September  18." 

The  only  papers  now  missing  are  twenty-one  of  the  communications  to  the  Juneau 
Und  office  which  were  receipted  for  by  Mr.  Bowman,  brought  to  Seattle  and  left  in 
ibe  otfire  of  \lr.  Glavis,  as  is  noted  above.  O^ertain  of  these  communications  must  have 
come  int^)  the  possession  of  Collier's  Weekly,  for  in  the  different  articles  of  that  magazine 
directed  against  the  Department  of  the  Interior,  certain  of  these  letters  have  been 
auotcfi.  among  them  the  letter  from  M.  A.  Green,  dated  January  17,  1909,  the  letter 
6t)m  Walter  M.  French,  dated  April  18,  1909,  and  the  letter  from  Judge  Ballinger, 
ihxad  December  23,  1908.  Mr.  Bowman's  affidavit  nhows  that  he  left  these  com- 
munications in  the  office  of  the  chief  of  the  field  division  at  Seattle,  on  or  about  August 
10th,  and  so  &r  as  he  knows  they  were  still  there  when  he  left  for  the  East  on  August 
2r>th,  but  they  were  not  there  when  he  returned  to  Seattle  November  2nd.  They 
^mld  not  be  found  on  September  18th,  when  the  office  was  transferred  to  Mr.  Christen- 
«eo.  .VII  of  the  other  persons  connected  with  that  office  at  that  time  claim  that  they 
never  saw  these  communications  nor  knew  of  their  existence.  The  evidence  at  hand 
ip  not  sufficient  to  show  that  Mr.  Glavis  took  them,  but  I  have  no  doubt  that  such  was 
the  case,  and  that  he  obtained  possession  of  them  by  virtue  of  his  position  as  chief  of 
the  6eld  dixision,  and  therefore  if  he  converted  them  to  his  own  use  he  was  guilty 
•if  i«inhe£7.1ement  within  the  meaning  of  the  act  of  March  3,  18'^5.  1  think  it  alto- 
gether likelv,  however,  that  Mr.  Glavis  sent  these  uapers  to  officers  of  the  Forestry 
"^rvice  in  Washington,  as  it  appears  that  he  sent  otner  papers  about  the  same  time; 
Aod  if  that  is  the  case,  he  did  not  convert  them  to  his  own  use,  and  committed  no 
•rime  under  the  United  States  statutes.  i  . 

\n  ro  the  HUKgestion  of  Mr.  Schwartz,  that  the  editor  of  Colliers  and  other  person.*- 
«Hno«H<tfHl  withthat  paper  be  subprenaed  before  the  grand  jury:  I  do  not  think  any 

*  videucf'  could  be  secured  in  that  way  upon  which  to  base  indictments.  It  is  alto- 
.'•  ther  pnibahle  that  Colliers  only  received  copies  of  these  papers,  the  originals  of 
«hich  may  be  still  in  the  possession  of  the  officers  of  the  Unitea  States,  though  not 

*  »rine«*ted  with  the  Genenl  Land  Office.  I  am  of  the  opinion  that  there  is  no  reason- 
•kMp  prt«pect  that  an  investigation  of  the  facts  of  this  case  b^  the  grand  jury  would 
r»^ult  in  the  conviction  of  Mr.  Glavis  or  anyone  else  of  any  cnme  within  the  meaning 
«'f  rhe  statutes  of  the  United  States,  and,  in  my  opinion,  unless  there  is  reasonable 
H«'|M  I  if  r^»nvictinn  an  investigation,  even  if  resulting  in  an  indictment,  would  bo 

*  -^^  than  useless. 
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In  view,  however,  of  the  importance  of  the  matter,  because  of  the  public  interest 
in  the  controversy  involved,  tne  matter  is  resptetfully  referred  to  you  that,  if  any 
action  is  deemed  advisable  in  the  matter,  I  can  act  directly  under  your  instructirci 
Before  anv  action  is  taken  in  the  matter,  I  suggest  a  personal  conference — you  miffct. 
have  all  tne  papers  before  you  which  have  been  submitted  to  me.  The  next  re^^ 
grand  jury  in  tnis  district  will  be  in  Seattle,  commencing  the  first  Tuesday  in  May. 
1910,  but  one  can  be  called  at  the  beginning  of  the  next  term  in  Tacoma,  which  ie 
the  first  day  of  February. 

Respectfully,  , 

United  States  Attorney, 

Mr.  Vektrees.  At  this  time  these  letters  had  not  been  found,  liad 
they? 

Mr.  Christensen.  No,  sir. 

Mr.  Vertrees.  Were  you  acquainted  with  the  result  of  the  Attor- 
ney-General's opinion,  or  did  he  advise  you  what  it  was  ? 

Mr.  Christensen.  Mr.  Todd  informed  jaie  that  the  Attorney-Gen- 
eral a^eed  with  Mr.  Todd  that  no  further  action  should  be  taken  at 
this  time.  ^ 

Mr.  Madison.  Let  me  ask,  for  the  purpose  of  clearing  my  mind  up 
on  that  matter.  Were  you  trying  to  secure  indictments  against 
Glavis  for  turning  those  letters  or  copies  of  them  over  to  the  Forestry 
Service  ? 

Mr.  Christensen.  No,  sir;  our  idea  of  it  was  that  these  origmal 
letters  had  been  sent  to  Collier's,  the  ones  that  we  saw  printed  io 
Collier's,  and  we  went  on  the  assumption  that  they  were  in  the  pos- 
session of  Collier'dj  and  therefore  it  was  a  violation  of  a  statute,  and 
he  was  subject  to  mdictment. 

Mr.  Graham.  When  you  say  "our  idea,"  whom  do  you  mean 
beside  yourself  ? 

Mr.  Christensen.  Mr.  Sheridan  and  Mr.  Pugh. 

Mr.  Graham.  And  Mr.  Schwartz  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Madison.  Why  would  Mr.  Todd  give  an  opinion  of  that  kind 
to  you,  when  as  a  matter  of  fact  you  were  trying  to  have  Claris 
indicted  for  turning  these  things  over  to  Collier's — that  would  cer- 
tainly be  taking  them  out  of  the  possession  of  the  United  States, 
would  it  not  ? 

Mr.  Vertrees.  Suppose  you  read  Mr.  Todd's  opinion. 

Mr.  Madison.  No;  I  just  wanted  the  matter  cleared  up. 

Mr.  Vertrees.  Then  suppose  we  read  the  opinion  of  the  district 
attorney. 

Mr.  (jRAHAM.  Giving  a  copy  to  Collier's  would  not  be  taking  the 
papers  out  of  the  possession  of  the  United  States. 

Mr.  Madison.  But  the  idea  that  these  gentlemen  had  was  that  the 
originals  were  with  Collier's;  is  that  right? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Madison.  That  would  be  taking  them  out  of  the  possession 
of  the  United  States,  wouldn't  it? 

Mr.  Graham.  Well,  I  doubt  it,  if  they  had  certified  copies. 

Mr.  Madison.  I  merely  wanted  to  get  the  straight  of  it. 
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Mr.  Finney  [reading] : 

December  30,  1909. 
The  Attorney-General, 

Washington^  D.  C. 

Sir:  I  am  in  receipt  of  a  It^tter  from  A.  Ghristensen,  chief  of  the  seventeenth  field 
division  of  the  General  Land  Office,  at  Seattle,  Wash.,  a  copy  of  which  I  herewith 
inclose 

Xlr.  Madison.  I  want  to  be  excused.  I  have  just  received  word 
that  they  are  voting  on  the  battle-ship  question  in  the  House,  and  I 
think  some  of  these  Members  would  liKe  to  be  over  there.  I  beg 
pardon,  Mr.  Vertrees,  for  asking  you  to  begin  and  then  leaving  before 
it  Ls  fimshed. 

Mr.  Finney.  Shall  I  continue  to  read,  Mr.  Chairman? 

The  Chairman.  No,  I  do  not  care,  unless  the  attorneys  insist  on 
it.    Do  you  insist  on  having  it  read,  Mr.  Vertrees  ? 

Mr.  Vertrees.  No,  sir. 

The  Chairman.  Very  well,  it  will  go  into  the  record.  (The  letter 
appears  at  another  place  in  to-dav's  record.) 

Mr.  Vertrees.  Now  then,  if  the  Attorney-General  advises  that 
he  did  not  think— « — 

Mr.  Brandeis.  Have  we  a  copy  of  the  Attorney-General's  letter; 
is  that  on  file  ? 

Mr.  Christensen.  No,  sir. 

Mr.  Brandeis.  Have  you  a  copy  of  that  ? 

Mr.  Christensen.  I  have  not  seen  it,  I  don't  think  there  was.  I 
think  he  just  wrote  back  a  letter  of  concurrence — I  have  that  informa^- 
tion. 

Mr.  Vertrees.  Did  he  ever  write  back  ? 

Mr.  Christensen.  He  wrote  to  Mr.  Todd. 

Mr.  Vertrees.  Mr.  Todd,  I  think,  on  the  stand,  said  that  the 
Attorney-General  concurred  in  his  views. 

Mr.  Brandeis.  Will  you  get  that,  Mr.  Vertrees  ? 

Mr.  Vertrees.  Yes,  sir.  Now,  then,  what  was  the  date  or  time 
when  you  were  informed  by  the  Attorney-General  that  he  did  not 
think  a  prosecution  could  be  sustained  ? 

Mr.  Christensen.  I  do  not  remember.  Some  time  during  the 
month  of  January,  I  think. 

Mr.  Vertrees.  Did  you  cease  after  that  to  make  any  effort  in  the 
<iirection  of  finding  these  papers  ? 

Mr.  Christensen.  I  dia. 

ilr.  Vertrees.  Now,  what  next  happened  with  reference  to  that  1 

Mr.  Christensen.  There  are  some  more  letters  here 

Mr.  Vertrees.  What  are  those,  Mr.  Christensen? 

Mr.  Christensen.  They  are  other  efforts. 

Mr.  Vertrees.  Further  efforts  on  your  part  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  WTiat  is  the  general  nature  of  those,  without  read- 
ini;  all  of  them? 

Mr.  Christensen.  One  is  a  letter  from  Mr.  Schwartz;  it  j^ives  the 
nanu's  and  addresses  of  witnesses  to  be  subpoenaed  in  New  York. 

The  Chairman.  Please  state  that  again.  Wliat  is  the  substance 
of  it? 

Mr,  Vertrees.  I  will  just  read  it.     It  is  a  very  brief  letter. 
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[Fenonal.] 

Dbpartment  of  the  Interior, 

General  Land  Office, 
Washington f  D.  C.^  December  tt,  1909. 
Mr.  A.  Christen  sen. 

Chief  of  Field  Divisiony  Portland,  Oregon. 

Sir:  The  additional  information  promised  you  in  the  matter  of  the  investigation 
of  Btolen  records,  Seattle  office,  is  as  follows:  Miss  Helen  Simons,  private  secretarv  to 
Norman  £.  Hapgood,  New  York  City;  T.  P.  Connolly,  care  of  Collier's,  New  York 
City;  Robert  J.  Collier,  publisher.  New  York  City;  and  Norman  £.  Hapgood,  editor 
of  Collier's,  New  York  City. 

Respectfully,  H.  H.  Schwartz, 

Chief  of  Field  Service 

What  does  that  mean,  Mr.  Chiistensen  ?  Does  that  mean  that  they 
should  be  summoned,  or  the  names  of  persons  he  desired  to  l>e 
summoned  ? 

Mr.  Chbistensen.  That  is  the  names  of  persons  that  he  su^ested 
be  sunmioned  in  order  to  locate  the  original  letters,  if  possible. 

Mr.YEBTBEES.  I  have  here  what  purports  to  be  a  copy  of  a  letter 
from  you,  dated  Portland,  Oreg.,  Decemoer  30, 1909,  to  Mr.  Schwartz, 
in  wmch  you  advise  him  that  you  had  a  conference  with  Mr.  Todd 
and  exhibited  to  him  your  personal  letter  [reading]: 

Portland,  Oregon,  December  SO^  1909. 
Hon.  H.  H.  Schwartz, 

Chief  of  Field  Service^  Washington,  D.  C. 

Sir:  Referring  further  to  your  letter  of  the  18th  inat.  relative  to  the  stolen  record* 
from  the  Government's  files  of  the  office  of  the  chief  of  the  17th  field  division,  at  Seattle, 
Washington,  I  have  the  honor  to  advise  that  on  Monday,  December  27Ui.  1  had  a 
conference  with  the  United  States  attorney,  £.  £.  Todd.  I  exhibited  to  him  your 
personal  letter  to  me,  and  he  requested  that  I  furnish  him  with  a  copy  thereof.  *  He 
stated  that  he  was  not  willing  to  accept  the  responsibility  of  subpoenaing  Norman  E. 
Hapgood  and  others,  but  that  he  would  take  the  matter  up  with  tne  Attorney  Geneiml 
immediately. 

In  order  that  the  matter  might  be  placed  before  him  in  a  more  concrete  lonn,  1 
wrote  him  a  letter  on  December  28th,  outlining  the  more  essential  features  of  the  case, 
a  copy  of  which  is  attached  hereto. 

Mr.  Todd  is  of  the  opinion  that  it  is  not  a  violation  of  the  statute  for  a  sovenuDeait 
emplovee  to  deliberately  steal  or  take  from  the  files  of  one  bureau  of  the  Goveraxnent 
official  records  and  deliver  them  to  another  bureau.  He  is  also  of  Uie  opinion  thai 
the  lost  or  stolen  records  were  taken  by  Mr.  Glavis  on  the  date  he  left  ue  aervioe, 
namely,  September  18th,  1909,  and  were  forwarded  to  the  Forester  at  Waahington. 
D.  C,  who  no  doubt  has  been  furnishing  Collier's  either  with  the  originals  ofueM 
letters  or  copies  thereof. 

After  I  delivered  tius  letter  to  Mr.  Todd  yesterday,  I  had  another  conference  with 
him,  and  after  he  had  read  the  papers  over,  ne  appeared  more  confident  of  being  able 
to  secure  the  indictment,  and  possibly  the  conviction  of  the  parties  reepondue  for 
the  loss  of  the  records. 

Mr.  Todd  is  also  of  the  opinion  that  if  we  should  fail  in  securing  the  indictment  ol 
Glavis  or  secure  his  indictment  and  not  his  conviction,  it  would  prolMiblv  be  the  wone 
thing  that  could  happen  to  the  present  administration,  as  it  would  then  be  claimed  by 
the  muckraking  magazines  and  papers  that  the  department  is  endeavoring  to  pcrae 
cute  Glavis.  He  does  not  seem  to  desire  to  accept  tne  responsibilitv  of  presenting  the 
case  without  first  securing  authority  from  the  Attorney-General.  He  stated,  however, 
that  if  the  Attorney-General  gave  nim  authority,  he  would  see  that  a  grand  jury  was 
called  during  the  month  of  February  to  inquire  into  the  matter. 

I  would  suggest  that  as  soon  as  Mr.  Todd's  letter  is  received  by  the  Attomey-GenenJ 
that  you  confer  with  him  and  show  to  him  wherein  no  one  but  Glavis  could  have  stolen 
these  records  and  that  he  must  be  responsible  for  their  loss;  and,  as  indicated  by  you 
in  your  letter  to  me  of  December  18th,  the  parties  who  received  these  letten  knowing 
them  to  have  been  stolen  from  the  Government  are  also  guilty  of  a  violation  of  the  act 
and  should  be  prosecuted. 

From  the  time  I  commenced  to  take  over  the  records  until  the  present  time,  I  have 
been  convinced  that  Glavis  has  stolen  these  records,  and  had  it  not  been  for  the  &ct 
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that  he  would  immediately  have  jumped  into  the  newspapers,  I  would  have  searched 
h»  room  on  Sunday  or  Monday,  September  I9th  or  20th.  Had  I  known  as  much  then 
it  I  do  now,  I  ishould  have  taken  that  action  regardless  of  what  notoriety  it  would  have 
caosed,  as  1  would  have  been  acting  only  in  the  interests  of  the  Government.  It  is 
certain  that  these  records  have  disappeared;  it  is  also  certain  that  no  one  but  Glavis 
could  have  secured  them.  There  is,  therefore,  no  doubt  in  mv  mind  whatever  but 
that  he  can  be  convicted  as  soon  as  all  of  the  facts  are  presented. 
Very  respectfully, 

Chief  of  Field  Division. 

Mr.  Vertbbes.  Here  is  your  letter — I  do  not  think  it  is  necessary 
to  read  it — of  December  30  to  Mr.  Todd. 
The  Chairman.  That  is  admitted  in  evidence. 
(The  letter  referred  to  is  as  follows:) 

Department  of  the  Interior, 

General  Land  Office, 
Portland,  Oreg.j  December  30,  1909. 
Hon  E.  E.  Todd, 

United  Stales  Attorney,  SeaUle,  Wash. 

Sir:  Referring  to  my  letter  to  you  of  the  28th  instant,  relative  to  the  matter  of 
the  looB  of  records  from  the  office  of  the  chief  of  field  division,  Seattle,  Wash.,  I  have 
the  honor  to  quote  below  a  letter  just  received  from  Hon.  H.  H.  Schwartz,  chief  of 
field  wrvice: 

Washington,  D.  (\,  December  22,  1909. 
Mr.  A.  Christen  SEN, 

('kief  of  Field  Division,  Portland,  Oreg. 

^ir:  The  additional  information  promised  you  in  the  matter  of  the  investigation 
d  stolen  records,  Seattle  oflSce,  is  as  follows:  Miss  Helen  Simons,  private  secretarv 
Ui  Xorman  E.  Hap^ood,  New  York  City;  T.  P.  Connolly,  care  of  Collier's,  New  York 
^'ily;  Robert  J.  Collier,  publisher,  New  York  City;  ana  Norman  E.  Hapgood,  editor 
of  CoHier's,  New  York  (%. 

Respectfully,  (Signed)  H.  H.  Schwartz, 

Chief  of  Field  Service. 

I  have  not  yet  had  time  to  review  the  papers  to  ascertain  from  what  source  the . 
^"heatley  letter  was  received.     As  soon  as  I  nave  the  opportunity,  I  shall  endeavor 
u>  furoisn  you.  with  that  information. 

Very  respectfully,  A.  ('hristensen^ 

Chief  of  Field  Division. 

Mr.  Vebtrees.  It  is  stating  merely  that  he  got  that  additional  in- 
formatioii  from  Mr.  Schwartz,  with  those  names  of  Hapgood  and 
Connolly,  care  Collier's.  This  letter  of  January  5  is  a  mere  carbon 
copy  of  that  other.     It  is  not  necessary  to  put  that  in. 

Mr.  Bbanoeis.  Which  was  the  January  5  letter  ? 

Mr.  Vebtrees.  The  one 

Mr.  Chbistensen.  That  is  another  letter. 

Mr.  Yertbees.  I  guess  I  had  better  read  it,  then.  Is  that  the  last 
one  on  the  subject  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Vebtbees.  It  is  as  follows: 

IIockMi  60py  «f  kttar  from  United  Stattt  District  Attorney  to  Attorney-General  In  re  stolen  records 

from  offloe  of  Chief  of  Field  Diybion .    AC] 

Seattle,  Wash.,  January  5,  1910. 
Hon.  H.  H.  Schwartz, 

Ckiefof  Field  Service,  Washington,  D.  C. 

Sir:  Refemns  to  my  letter  to  you  of  December  30,  1909,  relative  to  the  matter  of 
*W)len  record?  from  the  government  files  of  the  office  of  chief  of  the  seventeenth 
S^ld  djvisioii,  Seattle,  Wash.,  in  which  I  advised  you  of  my  conference  with  United 
Sutfe  Attorney  E.  E.  Todd,  and  furnished  you  with  a  copy  of  my  letter  to  him  of 
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December  28,  1909,  ur^in^  that  the  matter  be  presented  to  the  next  grand  jury,  I 
have  the  honor  to  transmit  herewith  copy  of  a  letter  written  by  Mr.  Todd  to  i* 
Attorney -General,  dated  December  30, 1909,  in  which  he  «ve8  an  outline  of  tliecii". 
but  expresses  doubt  as  to  whether  or  not  a  conviction  could  be  secured  from  the  far.- 
submitted  to  him. 

In  view  of  the  notoriety  that  such  investigation  would  cause,  Mr.  Todd  do(^  ir 
desire  to  accept  the  responsibility  of  instituting  the  inquiry  wiQiout  first  wvuri^i 
authority  from  the  Attorney-General.  He  suggests  a  personal  conference  with  tb^ 
Attorney-General  so  that  he  can  present  all  the  papers  which  we  have  submitted  ti 
him  to  the  Attorney-General.  I  believe  that  I  have  from  time  to  time  furaidifi 
you  with  copies  of  nearly  all  of  the  papers  now  in  the  possession  of  Mr.  Todd,  and  I 
am  of  opinion  that  if  you  will  personally  consult  the  Attorney-General  aiidpn>^3^ 
to  him  the  facts  as  they  appear  from  your  records,  that  he  would  direct  Mr.  Todd  to 
call  a  special  grand  jury  for  the  purpose  of  inquiry.  If,  however,  you  do  not  thitk 
that  you  have  all  of  the  facta,  I  would  suggest  that  you  see  the  Attomey-Geiw»nil  inl 
have  him  wire  for  Mr.  Todd,  in  order  that  the  inquiry  may  be  instituted  at  the  euiui^i 
date  practicable. 

|l^  The  further  I  look  into  the  matter  the  more  convinced  I  am  that  these  papers  vca 
either  sent  direct  by  Glavis  to  Collier's,  or  were  sent  by  him  to  the  Forest  Service. «1» 
sent  them  to  Collier's.  Mr.  Todd  *s  contention  that  the  sending  of  these  papers  by  Ob^ ;: 
to  the  Forest  Service  is  not  a  violation  of  the  statute  may  be  conceded,  but  it  cenamW 
was  a  violation  of  the  statute  if  the  Forest  Service,  after  receiving  these  gDverom^i 
records,  sent  them  to  Collier's  where  they  are  now  being  concealed  and  the  Govern 
ment  deprived  of  the  use  thereof.  If  an  indictment  can  not  be  secured  against  Cihra, 
why  could  not  the  parties  now  in  possession  of  the  recordfl  be  indicted?  Under  tie 
same  act  they  can  De  prosecuted  for  receiving  and  concealing  them,  as  well  a^  the 
person  who  procured  them. 

Very  respectfully,  . 

Chief  of  Field  Divim. 

Mr.  Brandeis.  If  I  understood  you,  that  was  the  last  of  the  com- 
munications  looking  to  the  criminal  prosecution  and  the  investigation  f 

Mr.  Christensen.  Yes,  sir;  except,  I  see  that  here  is  a  letter  of 
February  1 ;  that  was  after  this  investigation  started :  I  wrote  Mr 
Schwartz  in  connection  with  some  information  that  had  l)een  fur- 
nished me  by  Mr.* Todd,  the  United  States  attorney. 

Mr.  Vertrees.  What  is  there  in  that  that  you  wish  to  come  in^ 
You  had  better  read,  perhaps.     It  is  short. 

Mr.  Christensen.  It  is  as  follows: 

Seattlb,  Wash.,  Febmary  2, 1910. 
Mr.  H.  H.  Schwartz, 

CJnef  of  Field  Service,  Washington,  D,  C. 

Sir:  I  have  just  been  informed  by  United  States  Attorney  Todd  that  Paywo  C. 
Richardson  who  has  been  subpoE^naed  as  witness  before  the  joint  committee  and  rbc 
was  the  prosecuting  witness  for  the  Government  in  the  Wuson  coal  cases,  had  to«* 
him  that  on  Sunday,  September  19,  1909,  when  I  made  formal  demand  upon  GU^^i 
for  certain  records  which  he  had  refused  to  deliver  to  me,  said  Richardson  waa  at  ^ 
hotel.  Richardson  immediately  secured  a  stenographer  for  Glavis  and  pruce«lw 
to  make  copies  of  all  the  said  records,  the  stenographer  and  said  Richardson  worbu 
until  6  o'clock  Monday  morning.  This  accounts  for  Glavis  having  copies  of  all « 
these  records.  Mr.  Richardson  maintained  to  Todd  that  all  of  the  onginals  were 
returned  to  this  office.  I  do  not  know  whether  Glavis  had  any  of  the  miasingleit^ 
in  his  possession  at  that  time.  Mr.  Todd  is  of  the  opinion  he  did  not;  that  the  mvssU 
letters  were  sent  to  the  Forest  Service  on  September  18  with  other  records  sent. 

I  am  calling  this  matter  to  your  attention  so  that  Mr.  Richardson  and  Mr.  Gbv' 
may  be  cross-examined  on  this  point  before  the  committee  and  in  order  that  the  m* 
ing  records  may  be  located,  if  possible.  Mr.  Glavis  now  has  inhispossesBioncopiw^' 
official  records  which  should  only  be  in  possession  of  the  Government,  and  I  wli*"^? 
that  action  should  be  taken  to  secure  these  copies  from  him,  bb  they  are  now  bcinl 
unlawfully  retained  by  him. 

I  fully  roalizo  now  that  the  advice  from  assistant  United  States  attorney  to  5'" 
Glavis  until  Monday  morning  to  return  the  papers  was  a  mistake;  but  they  w^rp  ^o 
his  poHso88ion,  and  the  only  way  I  could  have  gotten  possession  of  them  was  thn-'U; 
a  search  warrant.  If  I  had  taken  such  action,  he  would  immediately  have  jtiwi^^j 
into  the  newHjjapcrp  and  advertised  the  fact  that  the  General  Land  Office  wife  -^^ 
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hat  he  had  official  records  that  were  not  proper  for  publication.  It  seems,  however, 
hat  no  other  action  could  properly  have  been  taken  by  myself  in  order  to  secure  the 
lapeiB  from  him. 

A  list  of  the  papers  of  which  he  made  copies  and  which  were  returned  to  me,  at  about 
.^  a.  m.,  Monday  morning,  September  20,    is    attached  herewith.     As  stated, 
bese  papers  were  returned  to  me,  and  I  assume  he  made  copies  of  all  of  them. 
Very  respectfully, 

Chief  of  Field  Divtsion. 

Mr.  Vertrees.  Now,  at  that  time  this  committee  was  proceeding 
vith  its  investigation,  was  it  not  ? 

Mr.  Christensen.  Yes,  sir. 

ilr.  Vertrees.  Was  any  demand  made  on  you  or  any  direction 
o  you  to  produce  any  papers  and  documents  for  this  committee  ? 

Mr.  Christensen.  There  were  several. 

Mr.  Vertrees.  Do  you  recall  what  they  were,  or  have  you  copies 
A  them  ? 

Mr.  Christensen.  It  will  be  rather  dif&cult  to  enumerate  all  of 
hem.  I  have  the  ori^nal  telegrams  here  and  also  the  original 
ettere  in  which  they  called  for  different  documents. 

Mr.  Vertrees.  Who  are  they  from  ? 

Mr.  Christensen.  From  Mr.  Schwartz,  generally.  One  of  them, 
',  believe,  is  from  Mr.  Dennett,  the  commissioner. 

Mr.  Vertrees.  What  do  they  direct  you  to  do  as  chief  of  that 
livision  ? 

Mr.  Christensen.  They  direct  me  to  produce  the  records;  that 
he  joint  committee  has  called  for  certain  records,  and  they  quote 
he  reouest. 

^Ir.  Brandeis.  I  assume  that  you  are  purporting  to  put  in  all  of 
hese  requests  ? 

Mr.  Vertrees.  Yes,  sir. 

The  Chairman.  Are  those  these  missing  letters  that  we  have  been 
diking  about  ? 

Mr.  Christensen.  Thev  relate  to  them;  yes,  sir. 

Mr.  Vertrees.  Read  the  first  demand  tnat  was  made  on  you  by 
mvone,  and  state  who  made  it. 

Nlr.  Christensen.  I  do  not  know  which  was  the  first  demand, 
rhere  were  several  received — ^several  telegrams  received  on  the  first 
late;  I  think  it  was  dated  January  31. 

Mr.  Vertrees.  Well,  let  us  have  them. 

Mr.  Christensen.  Here  is  a  telegram  dated  January  31: 

[Telegram.] 

Washinoton,  D.  C,  Jany.  Sl~10y 
(Via  Portland,  Ogn.,  Feby.  1-10). 

{pedal  Agent  Christbnsbn, 

G.  L.  O.,  Federal  Bldg,,  Seattle,  Wn.: 

Joint  committee  requires  [quote]  all  letters  and  other  papers  now  or  formerly  in  the 
funeau,  Alaska,  land  office  relating  to  the  Cunningham  claims,  so  called,  and  par- 
iculariy  all  communications  from,  and  copies  of  all  communications  to,  Clarence 
^lnnin{^ham;  also  all  the  papers  delivered  to  Special  Ap;ent  Bowman  in  1909  and 
or  which  r(>ceipt  was  eiven  by  him,  including,  among  others,  a  letter  dated  January 
io.  1909,  from  the  said  Cunningham  to  the  register  and  receiver  of  the  said  office. 
End  quote.)  Forward  me  immediatelv  all  letters  and  papers  in  your  files  or  which 
rou  can  procure,  as  above  required,  witn  explanation  as  to  whereabouts,  if  you  know, 
il  any  papers  not  in  your  possession. 

Schwartz,  Chief. 
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Senator  Flint.  Is  that  letter  of  the  15th  one  of  the  misaing  letter? 

Mr.  Christensen.  Yes,  sir.  That  should  be  January  15^  1908. 
They  have  it  wronc  in  the  telegram. 

^.  Vertbees.  I  will  ask  you  if  those  brought  down  by  Bowmu 
are  not  the  missing  letters — he  brought  down  part  of  them  t 

Mr.  Christensbk.  I  do  not  know  whether  I  understand  tout 
question. 

Mr.  Vertrebs.  The  letters  called  for  there  are  a  lot  of  letters  that 
Bowman  brought  down  from  Juneau  ? 

Mr.  Chbistensex.  Yes,  sir. 

Mr.  Vertbees.  Do  they  not  include  these  same  24  missing  letters  f 

Mr.  Cheistensen.  Yes,  sir. 

Senator  Fletcheb.  That  letter  of  January  15  was  not  a  missing 
letter.    Was  that  not  the  one  he  delivered  to  jou  on  Monday? 

Mr.  Chbistensen.  Yes,  sir;  but  the  telegram  includes  those  other 
missing  letters. 

Senator  Fletcheb.  But  Senator  Flint  asked  you  if  this  was  one 
of  the  missing  letters  and  you  said  yes. 

Mr.  Chbistensen.  I  beg  pardon.    I  did  not  understand  it. 

Mr.  Vebtbees.  It  was  delivered  up,  that  one,  Monday  morning  1 

Mr.  Chbistensen.  Yes,  sir;  that  was  returned  Monday  morning. 

Mr.  Vebtbees.  And  the  only  one  that  was  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Vebtbees.  And  the  call  for  those  papers  was  made  by  this 
committee,  as  the  record  shows,  on  January  27,  1910,  and  is  found  on 
page  319,  being  subdivision  10  of  the  call.  What  did  you  do  when 
you  received  that  telegram  ? 

Mr.  Chbistensen.  I  was  in  Seattle  at  that  time.  There  were  two 
or  three  others  that  came  up  there. 

Mr.  Vebtbees.  Have  you  got  them  ? 

Mr.  Chbistensen.  Yes. 

Mr.  Vebtbees.  You  mean  that  came  that  day  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Vebtbees.  Let  us  have  them. 

Mr.  Chbistensen.  They  relate  to  different  matters,  however. 
Here  is  one : 

[Telegram.] 

Washington,  D.  C,  Jany.  31  (via  Portland,  Ogn.,  Feby.  I,  lOv 

Special  Agent  Christensen, 

G.  L,  0.,  Federal  Bldg.,  SeaUle,  Wn. 

Joint  committee  requires  "Personal  letter  from  L.  R.  Glavis  to  H.  H.  Scbwaru, 
dated  in  January  or  February,  1908,  calling  attention  to  preliminarv  inveetigatioD  at 
Cunningham  case  and  necessity  of  field  examination.''  Reports  snow  carbon  copr 
of  a  letter  Glavis  to  me  Feby.  22,  1908,  written  from  San  Francisco.  Forward  9\irh 
carbon  copy  with  statement  as  to  its  authenticity. 

SCHWARTS,  Chiej 

Mr.  Vertrees.  I  wish  that  to  go  in. 

The  Chaikman.  It  is  admitted. 

Mr.  Vertrees.  Did  you  get  another  telegram  that  day  or  not  ? 

Senator  Sutherland.  I  suggest,  Mr.  Vertrees,  that  it  be  put  int^ 
the  record  without  reading,  unless  you  want  to  ask  some  question.^ 
about  it. 

Mr.  Chbistensen.  I  do  not  think  anv  other  was  received.  I  re- 
ceived two  or  three  telegrams  in  Portland  on  January  29.  I  had  them 
with  me  in  Seattle  on  that  day  and  was  looking  them  over. 
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Mr.  Vkbtbsbs.  Have  you  got  them  here  f 

Mr.  Chbistbnsen.  Yes,  sir. 

Mr.  Vebteebs.  Just  put  them  in  without  reading  them. 

The  Chaibman.  They  are  admitted. 

Mr.  Vebtbebs.  They  were  calls  for  different  papers  ? 

Mr.  Chbistensbn.  i  es,  sir. 

(The  telegrams  are  as  follows:) 

[Telegram.] 

WASmNOTON,  D.  C,  Jan.  g9th,  1910, 
ecml  Agent  Ghbistbnbxk, 

(?.  L.  0.,  PorOand,  Ore, 

Foint  committee  desiree  '*  dftily  reports  of  special  agents'  report  books  now  or  formerly 
file  in  the  General  Land  Office  or  the  Seattle  or  Portland,  Oregon,  land  offices  ot 
i  following  penons  for  the  j^riods  respectively  set  forth:  Special  Agent  H.  K.  Love, 
ne  15,  1907,  to  date  of  retirement  from  the  service;  Special  Agent  Horace  Tillara 
lies,  June  15,  1907.  to  Dec.  16,  1909;  Special  Asent  S.  N.  Stoner,  liarch  10,  1906, 
May  15, 1908,  and  March  4, 1909,  to  I>ec.  16, 1909;  Special  Agent  Andrew  Kennedy, 
iich  10,  1908,  to  May  15,  1906,  and  March  4,  1909,  to  Dec.  16,  1909;  Special  Agent 
thur  R.  Bowman,  March  4, 1909,  to  Dec.  16, 1909;  Special  Agefit  Gery,  June  1, 1909, 
Sept.  16, 1909,  and  daily  reports,  daily  report  books,  and  monthly  expense  account 
Lonis  R.  Glavis,  March  4,  1907,  to  Sept.  16,  1909."  The  daily  reports  called  for 
d  the  monthly  accounts  will  be  supplied  from  this  office.  You  will  forward  the 
}ort  books  in  question  at  once. 

Schwartz,  Chief. 


[Telegram.] 

Wabhinoton,  D.  C,  Jan.  t9th,  10. 
ecial  Agent  Christbnsbn, 

Q.  L.  0.,  Portland,  Ore. 

loint  committee  wants  ''unsigned  copy  of  statement  made  by  Watson  Allen  about 
tfch,  nineteen  naught  seven,  now  or  formerly  filed  in  land  office  concerning  agree- 
nt  entered  into  relatixig  to  conve^rance  in  escrow  of  claims  to  coal  lands  invdved  in 
Dceedings  of  the  United  States  against  the  Wilson  Coal  Co.,  Sterling  Coal  Co.,  et  al." 
such  paper  exists  it  will  probably  be  found  among  the  exhibits  filed  in  the  case  of 
B  Unitea  States  courts,  western  aistrict,  Washington.  Examine  the  record  of  that 
K  and  secure  that  paper  if  possible,  otherwise  certified  copy,  and  forward  to  me 
once. 

SOHWABTZ,  Ckirf. 

Green  173;  5224  14th  ave.,  M.  E. 

Mr.  Vertbees.  Do  those  telegrams  call  for  any  of  these  particular 

Iters  that  we  are  now  considering  ? 

Mr.  Chbistensbn.  That  first  telegram;  that  I  read. 

Mr.  Vebtbees.  I  know  the  first  telegram,  but  I  mean  any  of  these 

her  telegrams  ? 

Mr.  Chbistensbn.  No,  sir. 

Mr.  Vebtbees.  What  did  you  do  when  you  got  those  telegrams  t 

Mr.  Chbistensbn.  I  proceeded  to 

Mr.  Bbandeis.  I  assume,  Mr.  Vertrees,  that  you  are  putting  in  the 
^ord  the  letters  which  confirm  the  telegi'ams. 
Mr.  Vebtbees.  Did  you  write  letters  confirming  the  telegrams,  or 


DIVIM — 

jir.  Chb] 


ISTENSEN.  I  replied  to  them,  yes,  sir;  and  transmitted  the 
icords  where  I  could  find  them,  and  where  I  could  not  find  them  I 
ould  write  to  that  effect. 

Mr.  Bbandeis.  I  refer  also  to  Mr.  Schwartz's  letter  confirming  his 
4egram. 
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Mr.  Chbistensen.  He  did  not  write  letters  confirming  i^ 
telegrams. 

^.  Vertbees.  And  in  response  to  those  tdi^ams  you  made  1 
search  through  the  office  for  the  papers  t 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Vertbees.  Did  you  make  any  search  for  the  24  ? 

Mr.  Chbistensen.  No,  sir. 

Mr.  Vebtbees.  Why? 

Mr.  Chbistensen.  Because  the  office  had  already  been  searcheni 
and  I  did  not  see  an^  necessity  for  it. 

Mr.  Vebtbees.  Did  you  search  for  the  others  ?  ' 

Mr.  Chbistensen.  Yes. 

Mr.  Vebtbees.  Did  you  find  any  of  theml 

Mr.  Chbistensen.   i  es,  sir ;  some  of  them — ^most  of  them. 

Mr.  Vebtbees.  Did  you  continue  the  search  for  some  of  thosi 
others  that  you  have  mentioned  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Vebtbees.  What  particular  papers  were  you  searching  for  a( 
the  time  you  found  those  given  letters  ? 

Mr.  Chbistensen.  I  was  searching  for  the  telegrams  of  April  11 
and  13,  1909,  and  Commissioner  Dennett's  letter  of  June  3,  190$ 
I  had  received  in  Portland,  Oreg.,  on  February  7  three  letters  fro^ 
Mr.  Schwartz,  among  which  was  this  one  calliiig  for  certain  records^ 

Mr.  Vebtbees.  Have  you  those  letters  f 

Mr.  Chbistensen.  Yes,  sir.  • 

Mr.  Vebtbees.  I  will  ask  you  to  put  them  into  the  record  without 
reading  them.  j 

The  Chaibman.  They  are  admitted. 

(The  letters  referred  to  are  as  follows:) 

Department  of  the  Interior, 

General  Land  Ofiice. 
WashingUm,  D.  C,  February  1, 191" 
Mr.  A.  Christensen, 

Chief  of  Field  Divigiony  Portlandy  Oregon. 

Sir:  The  joint  committee  has  asked  for  the  following: 

"Original  report  of  H.  T.  Jones  to  L.  R.  Glavis,  dated  Dec.  2, 1907,  now  or  fonm^riy 
in  General  Land  OflSce." 

This  report  appears  in  Mr.  Glavis'  statement  and  is  on  page  5  of  Senate  DocumrfC* 
248,  and  is  a  report  by  Jones  to  Glavis  of  all  of  his  movements  and  his  alleged  ioter\i«'v^ 
with  Special  Agent  Love  and  Commissioner  Ballinger  and  other  parties  in  relation  '• 
the  investigations  carried  on  by  Jones  and  Love  in  Alaska  coal  mattcre  in  August,  V^7. 

Please  make  careful  search,  and  if  you  are  able  to  find  the  original  report,  or  ar.\ 
information  showing  it«  location,  forward  it  to  me  at  once. 
Respectfully, 

H.  H.  Schwartz,  Chief  of  FieU  Srrrtff 


Department  of  the  Interior, 

General  Land  Ofhcb, 
Washington,  D.  C,  February  J,  iyi<' 
Mr.  A.  Christensen, 

Chief  of  Field  Ihi>ision,  Portlandi  Oregon. 

Sir:  In  a  communication  received  from  the  Joint  Committee  Investigating  Tb« 
Interior  Department  and  Forest  Service,  there  is  a  request  for  certain  papers,  amrnr 
which  are  tne  following: 

**  Letter  from  Mr.  Todd,  U.  S.  attorney  at  Seattle,  Waahin^on,  about  May,  I^^ 
relating  to  the  proposed  criminal  prosecution  of  certain  Alaskan  coal  claicos.  wh»o 
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letter  should  now  be  on  file  either  in  the  General  Land  Office,  or  in  the  Seattle  land 
oiSre.  and  all  other  papers  in  either  of  said  files  bearing  upon  the  same  matter.'' 

If  you  have  in  the  files  of  your  office,  or  elsewhere  within  your  knowledge,  any 
letter,  memorandum,  telemm,  or  other  paper,  relating  to  the  subject  matter,  please 
forward  the  same  to  this  office  at  once.    If  no  such  matter  can  be  found,  so  advise  me. 
Respectfully, 

H.  H.  Schwartz, 
Chief  of  Field  Service. 


Department  of  the  Interk^r, 

General  Land  Office, 
Washington^  D,  C,  February  1, 1910. 
Mr.  A.  Christbnsen, 

Chief  of  Field  Division,  Portland,  Oreg. 

Sin:  The  joint  committee  has  asked  for  the  following: 

"Telegram  of  L.  R.  Glavis  to  Commissioner,  April  11,  1909,  and  reply  of  Gommis- 
fiocer  to  Glavis,  April  13, 1909 .  Also  original  letter  of  Commissioner  Dennett  to  Glavis, 
June  3, 1908, "  advising  him  of  the  passage  of  the  new  coal  land  law,  and  directing  him 
to  continue  his  investiffations  and  submit  reports  in  accordance  therewith. 

Please  search  through  the  files  in  yotu:  possession.  If  the  original  letter  is  found, 
forward  the  same  to  tniB  office. 

Respectfully,  H.  H.  Schwartz, 

Chief  of  Field  Service. 

Mr.  Vertbees.  Is  there  any  other  communication  relating  to  that 
matter  that  ought  to  go  in,  Mr.  Christensen  ? 

Mr.  Christenseit.  I  understand  that  Mr.  Brandeis  has  called  for 
all  the  correspondence  between  myself  and  the  office  relating  to  for- 
warding documents  requested  by  the  committee,  and  I  have  here  sdl 
the  correspondence  in  my  possession  relating  to  that.  I  am  simply 
^ring  him  now  the  original  telegrams  and  letters  from  myself  to  the 
office. 

Mr.  Brandeis.  And  your  replies  ? 

Mr.  Christensen.  No,  sir;  my  replies  are  here. 

Mr.  Vertbees.  Suppose  you  put  your  replies  in  in  this  connection. 

The  Chaibhan.  Mr.  Vertrees,  would  it  not  be  a  good  plan  to  have 
ail  of  these  go  in  in  a  bunch,  as  it  would  be  handier  to  look  over 
them? 

Mr.  Brandeis.  That  was  my  idea,  Mr.  Chairman. 

The  Chairman.  Instead  of  waiting  for  your  cross-examination,  you 
W  better  have  them  all  go  in  now.  Have  you  any  objection  to 
that,  Mr.  Vertrees  ? 

Mr.  Vertrees.  Not  at  all,  except  that  we  would  like  to  bring  them 
out  in  an  orderly  way. 

The  Chairman.  I  think  it  would  be  a  better  plan  to  have  them  in 
the  record  all  together. 

)Ir.  Vertrees.  Mr.  Christensen,  just  put  in  all  the  documents, 
cri^als  and  copies,  which  you  have  and  I  will  ask  that  they  be 
printed. 

The  Chairman.  That  will  be  done. 

The  papers  referred  to  are  as  follows:) 

Seattle,  Washington,  January  SI,  1910. 
Mr  H.  H,  ScBWABTZ, 

('kief  of  Field  Service,  Washington,  D.  C. 

Sir:  Referring  to  my  telegram  to  you  of  even  date  in  which  I  advised  you  as 

"Baje  twenty  ninth.  Have  searched  records  in  United  States  vs.  Wilson  Coal 
»/>mp«iv,  Sterung  Coal  Company,  et  al.,  with  poatne,  but  no  record  can  be  found  of 
'i&signed  itatement  made  by  Watson  Allen.     Poatne  and  Murphy,  attorney  for 
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defendants,  nor  chief  witness  Richardson  have  never  heard  of  such  statement.     AHfli 
does  not  recall  making  statement." 

I  have  to  advise  you  that  the  records  in  the  case  of  United  States  vs,  Watson  AU« 
et  al.  (Wilson  Goal  Company  and  Sterling  Coal  Company  cases)  were  brougjit  to  tfa 
United  States  attorney's  ofSce,  and  Mr.  Todd  and  myseu  went  carefully  throujrli  tfa 
records  and  exhibits,  but  found  no  mention  of  any  unsigned  statement  made  by  wataiM 
Allen .  I  also  talked  with  Mr.  Allen,  and  he  maintains  that  he  never  made  a  statemenl 
at  least  he  does  not  recall  having  done  so.  Attorney  Murphy,  for  the  defendants 
informed  Mr.  Todd  that  he  does  not  believe  that  any  statement  was  made  by  Mi 
Allen.  Richardson,  chief  witness  for  the  Grovemment,  is  of  the  same  opinion.  ICi 
Todd  is  also  familiar  with  the  case,  he  having  filed  a  brief  therein,  and  he  ia  pooitiv 
that  no  statement  by  Allen  was  ever  referred  to  in  the  case.  I  have  also  reviewed  xn 
records,  but  can  find  no  mention  of  any  such  statement.  I  am,  therefore,  of  tb 
opinion  that  such  statement  never  existea,  at  least  so  far  as  the  records  of  this  di  visio 
and  the  United  States  attorney's  office  and  the  court's  show. 
Very  respectfully, 

« 
Chief  of  Field  Dwinrjm 


[Telegram.] 

S BATTLE,  Wash.,  Jan.  Sl^  1910 
Schwartz, 

Chief  Field  Service,  Washington,  D.  C: 

Baje  twenty-ninth.  Have  searched  records  in  United  States  versus  Wilson  Cos 
Company,  Sterling  Coal  Company,  et  al.,  with  Poatne,  but  no  record  can  be  found  c 
unsigned  statement  made  by  Watson  Allen.  Poatne  and  Murphy,  attorney  fo 
defendants,  nor  Chief  Witness  Richardson  have  never  heard  of  such  statement.  AUei 
does  not  recall  making  statement. 

Christbnbkk 


[Tetogram.] 

Portland,  Orboon,  February  10,  191o 
Schwartz, 

General  Land  Office,  Washington,  D.  C: 

Bale,  January  twenty-ninth,  found  unsigned  statement  made  by  Watson  AU^n 
March  thirteenth,  nineteen  seven,  among  papers  delivered  to  me  by  Glavis  Novembet 
fifth.    Will  forward  to-day. 

Christens BN,  Chief. 


Portland,  Oregon,  February  10,  19U'. 
Hon.  H.  H.  Schwartz, 

Chief  of  Field  Division,  Washington,  D.  C. 

Sir:  Referring  to  my  telegram  to  you  of  even  date,  in  which  I  advised  you  as  follow 
'^Baje  January  twenty  ninth  found  unsigned  statement  made  by  Watson  Allen 

March  thirteenth,  nineteen  seven,  among  papers  delivered  to  me  by  Glavis  No  vent 

ber  fifth.    Will  forward  today." 
I  liave  to  advise  you  that  in  looking  over  the  papers  delivered  to  me  by  Mr.  Gla\i 

in  the  office  of  the  distxict  forester,  Portland,  Oregon,  on  November  5^  1909,  with  th* 

following  letter: 

[The  Portland,  Portland,  Oregon,  H.  C.  Bowen,  msnajur.] 

Portland,  Ore.,  Nov.  5.  I9^t9 

Mr.  Andrew  Christensen, 

Chief  of  Field  Division,  Portland,  Oregon, 

Dear  Sir:  In  looking  through  my  personal  letter  files^  I  discovered  some  li^tt*'' 
and  copies  of  letters  that  might  be  considered  semi-official,  and  I  therefore  <iMi>** 
them  to  you. 

Kenpef'tfully,  L.  R.  Glavis 
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I  found  the  copy  of  the  uneigned  statement  alleged  to  have  been  made  by  Watson 
^Den  in  March,  1907,  relative  to  his  connection  with  the  Wilson  and  Sterling  coal 
companies. 

At  the  time  I  made  the  first  search  for  this  paper  I  did  not  think  of  looking  through 
iiiii  particular  bundle  of  papers,  which  has  been  kept  in  mv  desk  in  case  it  would  oe 
used  in  any  proceeding  which  might  be  instituted  m  the  niture.  The  papers  deliv- 
ered to  me  on  November  5, 1909,  you  will  remember,  included  a  laige  number  of  other 
>fficial  papers  which  Mr.  Glavis,  in  his  letter  to  me,  terms  semiofficial . 
Veiy  respectfully. 

Chief  of  Field  Dixrmon . 


Exhibit  B.— Feb.  18,  1910— H. 

Unitbd  States  Attorney's  Office, 

Seattle,  Wash.,  March  SO,  1907. 

InUrview  of  Wat$on  Allen,  New   York  Block,  Seattle,  Washington,  by  Special  Asnst' 
ant  United  States  Attorney  Henry  M.  Hoyt^  at  United  States  attorney's  ojfice  at  6  p.m. 

Q.  You  are  one  of  the  officers  of  the  Wilson  Coal  Company? — A.  Not  now.  I  told 
lir.  Wilson  I  could  not  do  anything  for  him.  1  am  not  going  to  put  any  money  into 
it  at  all.  Well,  he  says,  you  are  familiar  with  organizing,  etc.,  ana  can  help  in  getting 
thifl  thing  atarted.     1  said.  All  right^  I  will. 

Q.  How  long  did  you  remain  a  director? — A.  Six  months — not  to  exceed  a  year — 
I  do  not  remember. 

Q.  You  were  a  member  of  the  board  of  trustees  when  they  acquired  these  coal 
jffoperties,  weren't  you? — A.  I  think  they  had  them  all  taken  over  before  they  called 
w  me. 

Q.  You  were  one  of  the  original  incorporaton.  You  were  a  part  of  the  corporation 
w  M)on  as  the  corporation  was  in  existence? — ^A.  Maybe  1  was. 

Q.  Did  you  not  take  part  at  the  meeting  of  the  board  in  which  it  was  resolved  to 
take  over  this  property? — A.  I  may  have;  1  don't  remember.  It  was  pretty  well 
iuid<*r  way  when  tney  asked  me  in.  I  was  very  busy,  and  always  have  been,  so  I 
:»n't  remember  about  that.  I  had  an  option  on  the  property  for  perhaps  two  years, 
ud  went  over  there  and  examined  it  for  them.  They  made  over  the  deeds  to  two  of 
the  claimi*.  They  could  not  deliver  the  rest,  so  I  throwed  it  up.  1  told  them  I 
would  not  bother  with  just  two  claims.  1  can't  handle  the  property  unless  I  have 
ihe  rent  of  the  claims.    There  was  to  be  six  originally. 

Q.  Who  negotiated  with  you  when  you  got  your  option,  the  elder  Mr.  Wilson — R.  L. 
W'ilaon?--A.   i  es,  sir. 

Q.  This  was  sometime  prior  to  the  oiganizing  of  the  Wilson  Coal  Company — ^about 
what  date? — ^A.  I  can't  huxlly  give  a  guess.  May  have  been  eight  years  ago.  I  can't 
tell  just  how  long. 

Q.  Have  you  anv  memorandum  or  anything  that  will  enable  you  to  tell? — A.  Yes; 
I  can,  by  going  to  the  books  and  looking  up  certain  things;  I  can  tell  pretty  near. 

Q.  You  be  careful  to  preserve  those  books,  Mr.  Allen,  as  we  will  have  to  ask  you 
ibout  thoM  things.  What  other  members  of  the  outfit  talked  to  you  about  that  prop- 
erty?—A.  Never  had  anything  to  do  with  them  other  than  Wilson  until  I  was  called 
on  to  oiganize  the  Wilson  Coal  Company.    That  was  after  1  turned  back  the  deeds. 

<j.  You  got  the  two  deeds  from  Helen  Pack  Wilson  and  Minn.  Marie  Wilson? — A. 
Yes. 

Q.  Did  Bfr.  Wilson  brinjg  you  those  deeds? — ^A.  1  think  they  came  and  signed  the 
deeds  in  the  office.    The  girls  came  to  the  office. 

Q.  Did  you  talk  to^them  about  it? — ^A.  They  simply  came  and  made  the  deeds. 

Q.  Whom  did  you  pay  the  money  to? — A.  I  don't  remember  about  that.  The  deeds 
were  left  in  escrow,  I  think  with  Ballinger,  Ronald  d  Co.  1  have  attorneys  there,  and 
1  <*«i*t  remember  now  whether  it  was  Ronalds  or  Ballinger.  one  of  the  firm  or  one  of  the 
(tutlit.  The  papers  were  all  made  out  at  their  office  ana  signed  up.  I  think  I  was 
■T'Ang  Es0t  the  next  day. 

W-  l>id  you  pay  them  this  amount  of  money,  $6,400  for  each  deed? — A.  1  gave  them 
liMtee  and  put  Uiem  in  escrow.  1  am  not  certain  now  which  one  of  the  firm  it  was  left 
•  ith  in  eiirrow. 

<^  It  was  left  with  Judge  Ballinger,  I  think?— A.  Perhaps;  I  can't  remember. 

W  Thev  laid  there  for  something  over  a  year? — A.  Perhaps  that  wa*?  it.  1  have  not 
'Nousht  oht  since. 
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Q.  Whom  did  you  make  the  contract'  with? — ^A.  I  don't  remember  now.  The  «• 
tract  was  made  with  the  girls,  so  far  as  they  were  concerned — wbb  signed  up — acd  1 
don't  think  I  have  a  copy  of  the  contract. 

Q.  The  escrow  holders  would  have  a  copy  of  the  contract,  would  they  not?  WoqW 
Mr.  Ballinger  know  anything  about  it? — A.  Don't  know. 

Q.  They  are  your  attorneys,  aren't  they? — ^A.  Yes. 

Q.  Would  you  mind  calling  them  up  and  see  if  they  could  find  that  eecrow  agree- 
ment?— A.  Yes. 

Q.  (Phone^  by  Mr.  Allen.)  Do  you  remember  anything  about  making  out  an  etfcm% 
agreement  with  R.  A.  Wilson  and  hifi  daughters  for  some  coal  and  timber  lands  over 
in  Lewis  (^ounty? — A.  (By  Mr.  Ronald.)  Yee;  seven  or  eight  years  ago — not  U» 
than  six  or  seven. 

By  Mr.  Hott: 

Q.  Haven't  you  anv  recollection  as  to  the  option?  Of  course,  you  did  not  gK  thr 
option  for  nothing.  I  suppose  you  paid  them  some  money.  Did  you  pay  them  a  8a\i- 
stantial  sum  or  jufit  a  nommal  sum,  the  idea  being  more  to  the  future  ope^atio&^  th^ 
what  you  were  paying  for? — ^A.  I  don't  remember  whether  there  was  anything  exrpp* 
what  Wilson  had  owed  me.  Wilson  borrowed  some  money  from  me  and  1  am  holdirx 
his  note  yet.  It  was  supposed  to  be  credited  to  him.  WilMm  and  I  were  praciii^lv 
friends.  I  would  do  anything  to  help  him.  That  was  honest  and  square  and  op.'L 
and  aboveboard. 

Q.  This  option  you  had  included  the  two  deeds  which  Helen  Pack  Wilson  aci 
Minn  Marie  Wilson  left  with  you,  and  the  other  Wilaon  filings? — ^A.  Six  claims  wm 
what  I  was  to  have. 

Q.  About  960  acres? — ^A.  Yes;  between  eight  and  nine  hundred.  I  went  to  FhiU- 
delphia  and  saw  the  people  who  owned  the  other  tract.  It  would  take  about  lO.ODiX 
ana  would  be  a  fine  piece  of  property  to  handle.  I  was  not  after  coal.  It  ynm  tht 
timber  that  was  worth  the  money  and  was  what  I  fissured  on. 

Q.  Do  you  know  the  other  members  of  the  board?  Do  you  know  Kilpatzick'— 
A.  Yes. 

Q.  Who  was  Geo.  M.  Gilson? — ^A.  He  is  dead.  , 

Q.  Who  was  Wilkins? — ^A.  I  think  Wilkins  has  an  office  up  in  the  Alaska  Building 
I  saw  a  man  up  there  a  month  ago  whom  I  took  to  be  him.  i 

Q.  This  H.  P.  Wilson  mentioned  is  Helen  Pack  Wilson.  She  was  a  member  of  the 
bofuxl,  was  she? — ^A.  Yes;  secretary,  I  think. 

Q.  You  understood,  did  you,  at  the  time  that  these  properties  were  in  proceBs  to  bf 
proved  up  on? — ^A.  Yes,  sir.  The  understanding  was  that  there  was  some  conte^'j 
or  something;  that  was,  they  could  not  deliver  the  goods.  When  I  first  spoke  to  Mr. 
Wilson  about  taking  an  option  on  the  property  I  knew  nothing  about  there  being  any 
contest  and  supposed  he  would  deliver  right  over,  but  it  finafly  developed  there  «v 
contests;  they  nad  not  been  proved  up  on,  and  I  began  to  get  tired;  could  not  wait 
Might  not  be  settled  in  my  lifetime. 

Q.  This  was  all  under  negotiation  a  considerable  time  before  you  got  the  deedj?— 
A.  Yes,  sir. 

Q.  And  you  understood  that  they  could  not  make  any  conveyance  until  they  fs^^i 
title  out  of  the  land  office  for  the  otner  portion? — ^A.  Yes,  sir. 

Q.  Did  these  girls  have  title  when  you  commenced  to  negotiate? — A.  I  doo'; 
know  about  that.  I  think  they  had.  I  am  quite  well  satisfied,  because  it  was  sonwl 
time  before  I  knew  there  was  any  question  about  any  of  the  title.  I  think  it  wv 
about  seven  years  ago,  because  I  had  let  Wilson  have  money  to  go  East  with. 

Q.  Of  course,  H.  r.  Wilson's  claim  was  patented  June  27, 1903.  I  wiB  teli  you  thif 
for  your  information  so  as  to  clear  thines  up  a  little.    That  is  the  date  of  the  pat**m 

Q.  (By  Mr.  Allen  to  Mr.  Hoyt).  When  did  they  pay  for  it? — ^A.  F.  C.  Maicb  < 
1902.     Deed  to  you  was  dated  August  29,  1902. 

Q.  (By  Mr.  Hoyt).  Can  you  remember  how  long  you  had  been  in  negotiations  with 
them  before  that? — A.  No. 

Q.  Did  you  understand  they  had  money  enough  to  pay  for  them  all? — ^A.  I  linn'f 
know  anything  about  it. 

Q.  Don't  you  know  about  Wilson's  affairs  enough  to  know  that  he  could  not.  Thm 
were  other  parties  furnished  the  money  at  the  land  office.  Did  they  talk  to  you  abnut 
Mr.  Richardson  being  interested? — A.  I  think  there  was  a  man  by  the  name  of  Hvh 
ardson  into  the  deal. 

Q.  Did  you  know  anything  about  the  Sterling  Coal  Company? — A.  No. 

Q.  Just  knew  there  were  certain  people  interested  in  witn  them? — A.  Yes. 

Q.  A  man  by  the  name  of  Richardson  is  interested  in  the  Sterling  CimX  Comfut^N 
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on  Marie  Wilson's  propertv  was  the  SW.  \  sec.  10,  and  the  other  one  was  the 

\r.  ^  sec.  10,  Helen  PacK  Wilson's.    She  never  got  a  patent.    When  she  gave  you 

r  deed  she  had  no  patent? — ^A.  I  never  knew  anything  about  that. 

2.  It  is  still  in  controversy. — ^A.  They  represented  to  me  the  two  claims  were  all 

ar. 

i.  Did  they  try  td  find  any  abstract? — ^A.  I  was  not  making  final  payment  because 

vas  in  question  about  the  balance  of  claims  and  not  down  to  the  abstract. 

i.  Didn't  you  know,  Mr.  Allen,  on  October  10, 1904,  when  you  got  up  the  Wilson 

U  Company  that  Richardson  and  the  Sterling  Coal  Company  were  sueing  these  peo- 

f  to  carry  out  their  contract? — ^A.  I  knew  there  was  litigation  going  on. 

).  You  did  not  know  the  character  of  it  at  all? — A.  No;  don't  remember  I  did. 

).  You  knew  Richardson  was  putting  up  some  of  the  money? — ^A .  They  talked  about 

They  told  me  a  man  by  the  name  of  Richardson  was  interested  with  them. 
i.  Do  you  remember  who  told  you  that? — ^A.  I  presume  it  must  have  been  R.  A. 
IsoQ,  as  he  was  the  only  one  1  treated  with  until  Uie  deeds  were  turned  over. 
}.  At  what  time? — ^A.  I  think  it  was  before.    I  can  not  give  dates. 
i.  You  think  you  can  look  at  your  books  and  find  out  when  you  first  sot  into  n^go- 
donB  about  this  land.    Don't  you  know  from  certain  entries  in  your  books? — ^A.  I 
nk  I  destroyed  all  the  contracts  and  writing.    I  supposed  it  was  all  off,  and  I  don't 
iieve  I  have  got  anything  that  will  show. 

4.  The  Wilson  Coal  Company  was  not  organized  until  October  10,  1904,  and  the 
{flioe  Coal  Company  suit  against  R.  Wilson  and  all  the  rest  of  the  people  was  started 
the  United  States  circuit  court  as  early  as  September  15,  1903.  Didn't  Mr.  Wil- 
1,  when  representinfir  to  you  about  Richardson  being  interested  with  him,  tell 
u  the  nature  of  what  Kichttrdson's  interest  was? — ^A .  He  may  have  told  me.  I  don't 
aember.    I  know  there  was  a  Richardson  interested  with  him  and  he  must  have  told 

I  Just  before  this  Wilson  Coal  Company  was  started,  how  much  did  you  know  about 
t  trouble  between  the  Wilsons  and  Richardson? — ^A.  I  knew  there  was  litigation, 
dn't  know  its  origin  or  anything.    I  knew  it  was  something  about  the  property. 
).  Are  you  a  stockholder? — ^A.  1  have  one  share  which  tney  gave  me  to  act  as  an 

icer. 

Examination  by  Louis  R.  Glavis: 
).  Wasn't  that  their  object  in  forming  their  company? — A.  1  know  nothing  about 
It  at  all.    I  gave  those  aeeds  back  ana  got  my  notes  back  and  demanded  it  U)  come 
that.    I  would  not  stand  it  any  longer. 


Seattle,  Washington,  January  31  ^  1910. 

'  u.  R.  SCHWAKI^ 

Chief  of  Field  Service,  WaskingUm,  D,  C. 

t^tK:  I  am  in  receipt  of  your  telegram  of  the  29th  instant,  reading  as  follows: 

Joint  committee  desires  quote  daily  reports  of  special  agents'  report  books  now  or 

KQ^riv  on  file  in  the  General  Land  Office  or  the  Seattle  or  Portland,  Oregon. 

ul  officer,  of  the  following  persons  for  the  periods  respectively  set  forth,  Special 

?«>t  H.  K.  Love,  June  15,  1907,  to  date  of  retirement  from  me  service;  Special 

^t  Horace  Tillard  Jones,  June  15,  1907,  to  Dec.  16,  1909;  Special  Agent  S.  N. 

njw.  March  10.  1908,  to  May  15,  1908,  and  March  4, 1909,  to  Dec.  16,  1909;  Special 

wit  Andrew  Kennedy,  March  10,  1908,  to  May  15,  1908,  and  March  4, 1909,  to  Dec. 

1909;  Special  Agent  Arthur  R.  Bowman,  March  4,  1909,  to  Dec.  16,  1909;  Special 

rnt  Gery,  June  1,  1909,  to  Sept.  16,  1909;  and  daily  reports,  daily  report  books, 

d  monthly  expense  account  of  Louis  R,  Glavis,  March  4,  1907,  to  Sept.  16,  1909. 

9V^^    '^^  daily^  reports  called  for  and  the  monthly  accounts  will  be  supplied 

«n  tnU  office.    You  will  forward  the  report  books  in  question  at  once. 

"SoHWABTO,  Chief." 

In  accordance  therewith  I  have  to  advise 'you  that  I  am  unable  to  find  all  of  the 
?f^  books  requested,  and  the  following  Lb  a  statement  of  all  of  the  books  forwarded 
vou  this  date  under  separate  cover,  by  registered  mail: 

n.  K  Jjne.—l  have  no  report  books  of  Mr.  Love  after  June  15,  1907.  I  wired  him 
<Uy  at  Fatrbanks,  as  follows:  ''Joint  committee  desires  your  daily  report  books 
n  June  fifteenth,  nineteen  hundred  and  seven,  to  date  retirement  from  service, 
n  immediately  where  such  books  can  be  found .  If  they  are  now  in  your  possession, 
rwird  immediately  to  this  office/'  to  which  he  replied:  "All  report  books  but  the 

MOl-Hnoi.  4—10 » 
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iMt  turned  in  to  Glavis  in  Portland,  1908;  will  bring  that  with  me.    Letvingk 
Seattle  to^y.'' 

Mr.  Love  does  not  state  what  the  report  book  he  is  bringing  with  him  from  Fa 
banks  covers,  but  I  presume  it  covers  the  period  mentioned.  Tne  records  at  Poftin 
and  also  the  records  of  this  office  have  been  searched,  but  no  report  books  covering  U 
period  mentioned  can  be  found.  I  have,  however^  tne  report  books  from  May  1, 118 
to  June  10,  1007,  and  also  volumes  1  and  2  contaming  a  docket  of  caaes  haodled  h 
him  from  May  1,  1905,  until  some  time  in  1907.  As  they  were  not  requested,  1  hn 
retained  them  here. 

Horace  TUlard  Jones. — ^Report  books  containing  record  from  June  15,  1907,  to  Jos 
15,  1909,  have  been  found.  Mr.  Jones  will  take  with  him  the  report  boob  in 
Jime  15, 1909,  to  June  30, 1909.  No  report  books  were  kept  by  any  oi  the  ageote  aJti 
Julv  1, 1909,  on  account  of  the  new  daily  reports  which  were  put  in  uae  at  that  time. 

8.  N.  Stoner. — I  have  been  unable  to  fina  any  report  books  of  Mr.  Stoner's  either] 
Portland  or  Seattle.  I  have  wired  Chief  Lyders,  at  San  Flrancisco,  requesting  thi 
such  report  books  be  forwarded  to  me  at  Portland.  When  they  are  received  they  «j 
be  sent  to  you. 

Andrew  Kennedy, — I  have  sent  you  three  books  containing  records  of  wo^  fa  tfc 
period  reouired. 

Arthvr  Ji,  Bovmum. — No  report  books  of  Bowman  can  be  found  either  in  Portka 
or  in  the  Seattle  division.  I  nave  wired  Chief  Baker,  at  Cheyenne,  to  instruct  Boi 
man  to  forward  to  you  direct  the  report  books  required. 

Raynumd  E.  Gery. — I  have  forwarded  to  you  report  book  of  Mr.  Gerv  contaiBiv 
record  from  June  1,  1909.  to  June  30,  1909.  No  report  book  was  kept  by  Mr.  i)9 
after  June  SO,  1909,  for  tne  reason  that*  new  style  cudly  reports  were  used  from  tk 
time. 

Louie  R.  Olavie. — I  have  forwarded  you  daily  report  book  of  Mr.  Glavis  contuaiq 
record  from  March  4,  1907,  imtil  March  11,  1908.  1  have  been  unable  to  find  w 
report  book  of  Mr.  Glavis  from  March  12,  1908,  until  September  16,  1909.  Mr.  Ghij 
has  been  returning  to  me,  from  time  to  time,  since  his  separation  from  the  servui 
parts  of  records  belonging  to  both  the  Portland  and  Seattle  oivisions,  and  it  is  pooibl 
that  he  has  ^iled  to  turn  over  to  me  his  report  book  from  March  12,  19^,  until  he  n 
separated  from  the  service.    1  would  suggest  that  you  take  this  matter  up  with  hi^ 

The  records  of  bo^  divisions  have  been  carefully  searched,  but  I  am  unable  to£i 
any  more  than  the  books  I  have  above  enumerated  and  which  I  have  adviwd  ya 
have  been  sent.  Should  any  of  the  books  be  found,  they  will  be  immediatriy  ^ 
warded  to  you. 

Very  respectfully,  , 

Chirf  of  Fidd  Dwitm 


[Telegrain.] 

Srattle,  WAsmNOTON,  Jon.  31^  1910.  | 
H.  K.  LovB, 

U.  8,  Marehal,  Fairhanke,  Alaeha: 

Joint  committee-desires  your  daily  report  books  from  June  fifteenth,  nineteen  ha 
died  seven,  to  date  retirement  from  service.  Wire  immediately  where  such  boob  ci 
be  found.    If  they  are  now  in  your  possession  forward  immediately  to  this  office. 

Ghbhtiksiv 


[Teiegxaflti.] 

*  FAI&BANKa,  Al«ABKA,  JoH.  Sltt,  ISiD. 

Chbibtbnbsn, 

Special  Agent  Land  Office,  8eaUU,  Waak.: 

All  report  books  but  the  last  turned  in  to  Glavis  in  Portland,  1908,  will  bring  thi 

with  me.    Leaving  for  Seattle  to-day. 

Ion. 
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[Telegram.] 

Portland,  Oregon,  January  29, 1910. 
Ltdbbb, 

Ckie/ Field  Divisionj  San  Francisco ,  Cal.: 

Schwartz  wires  joint  committee  desires  report  books  of  S.  N.  Stoner  March  tenth, 
nineteen  eight,  to  May  fifteen,  nineteen  eight;  March  fourth,  nineteen  nine,  to  Decem- 
ber sixteen,  nineteen  nine.  Please  instruct  Stoner  to  forward  said  books  to  me 
inunediately. 

Christensbn. 


Portland,  Oreo.,  Feb.  4thf  1910. 
Mr.  H.  H.  Schwartz, 

Ckief  of  Field  Service,  Washington,  B.C. 

Sir:  Complying  further  with  request  contained  in  your  telegram  of  January  29th, 
1910,  in  whicn  you  request  daily  report  books  of  a  number  of  special  agents,  I  have 
the  honor  to  transmit  herewith  daily  report  books  of  Special  Agent  Stoner,  from  Jan- 
Qiry  1st,  1908,  to  June  30th,  1909. 

These  books  have  just  been  received  from  San  Francisco  from  Special  Agent  Stoner 
&nd  are  now  in  the  same  condition  in  which  they  were  received  here. 
Very  respectfuUy, 

Chief  of  Field  Division. 


Seattle,  Washington,  February  8, 1910. 
Ur.  H.  H.  Schwartz, 

Chief  of  Field  Service,  Waekington,  D.  C. 

Sib:  Complying  further  with  your  request  contained  in  your  telegram  of  January 
39, 1910,  I  have  to-day  forwarded  you,  under  separate  cover  and  b^^  registered  mail, 
itiXy  report  book  containing  notes  of  work  performed  by  former  Chief  of  Field  Divi- 
Qoa'GUviB  from  July  2, 1908,  until  June  4, 1909;  also  carbon  copies  of  his  daily  reports 
frr>m  January  Ist  to  June  30th,  1909.  These  are  part  of  the  records  that  were  found 
tmong  Glavis's  personal  effects  in  the  grand  jury  room  in  the  federal  building  and 
concerning  whicn  I  have  made  separate  report  to  you  this  date. 

Very  respectfully,  , 

Chief  of  Field  Division . 


Portland,  Oregon,  February  S,  1910. 
Hon.  H.  H.  Schwartz, 

Chief  of  Field  Service,  Washington,  D.  C. 

Sir:  I  transmit  herewith  daily  report  books  of  Special  Agent  Jones,  from  July  to 
December,  1909,  in  accordance  with  your  telegram  of  the  29th  ult. 

I  am  not  sure  that  you  desire  these  report  books  as  you  have  carbon  copies  of  the 
K^artM  on  file  in  your  office.    They  are  sent  you  however  in  case  you  should  need 
them. 
I  have  sent  you  from  Seattle  this  date  the  daily  report  books  requested,  as  follows: 
S.  N.  Stoner,  July  1  to  December  1909. 
R.  E.  Gbrt,  July  1  to  September,  1909. 
L.  R.  Gkvis,  July  1  to  September,  1909. 

Alto  typewritten  daily  reports  from  March  12,  1908  to  June  30,  1909.    . 
Andrew  Kennedy,  July  1  to  December,  1909. 

Very  respectfully,  , 

Chief  of  Field  Division . 


Portland,  Oregon,  February  4,  1910. 
Bon.  H.  H.  Schwartz, 

Chief  of  Field  Sermee,  Washington,  D,  C. 

Sir:  Complying  with  your  telegraphic  request  of  recent  date  and  referring  to  my 
Wtt«T  to  you  of  January  31,  1910,  with  which  1  transmitted  a  number  of  daily  report 
tctfjks,  is  requested  by  your  telegram  of  January  29, 1  transmit  herewith  report  book 
of  Special  Agent  Horace  TUlard  Jones,  from  June  1  to  June  30,  1909,  inclusive. 
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ThiB  book  was  in  the  posBeflsion  of  Mr.  JoneBi  and  I  have  been  unable  to  secure  it 
until  this  time. 

This,  I  believe,  fumiahes  you  with  all  of  the  report  books  you  have  called  for  tod 
gives  you  all  Uie  report  books  that  I  have  been  abie  to  secure. 
Very  respectiully, 

Chief  of  Field  Dtwton. 


[Telegram.] 

PoRTULND,  Oregon,  JantMory  29,  1910. 
Baker, 

CMef  Field  Division,  Cheyenne,  Wyo.: 

Schwartz  wires  joint  committee  desires  report  books  of  Arthur  R.  Bowman  Much 
fourtii,  nineteen  nine,  to  December  sixteen,  nineteen  nine.  Instruct  Bowman  to 
forward  said  books  to  Schwartz  immediately  and  advise  me  action  taken. 

Chribtbksex. 


[Telegram.] 

Chetbnnb,  Wyo.,  -P«6.  1,  10. 
Chief  Field  Division  A.  Chrzstbnbbn, 

Portland,  Ore,: 

Baje  January  twenty  nine,  Bowman  says  his  report  books  July  to  November,  ind^ 
sive,  on  file  at  Seattle. 

Baku. 
6.55  p.  m. 


[Telegram.] 

Portland,  Oregon,  Fdb.  f ,  1910. 
Chief  of  Field  Division  Baker, 

Cheyeniie,  Wyo.x 

Wire  whether  Bowman  has  forwarded  daily  report  books  March  fourth  to  Jm* 
thirtieth,  nineteen  nine. 

Chribtbnsbn,  ChtJ. 


[Telegram.] 

Cheyenne,  Wyo.,  Feb,  tni,  JO. 
Chief  Field  Divn.  Christbnsbn, 

Portland,  Ore. 

Bowman  left  to-day  for  Washington  with  report  books  March  to  June  thirtieth. 

Bakes. 


[Telegram.] 

Washington,  D.  C,  JV6.  f ,  lo. 
Chribtenben, 

Federal  Bldg.,  Seattle,  Wn, 

Baker  advises  Bowman's  report  books  for  July  to  November,  inclusive,  are  od  fiU 
at  Seattle;  forward  same  at  once  to  this  office  for  joint  committee. 

Underwood,  Aset,  Cki^. 
Copy,  original  forwarded  to  A.  C.  B.  Parks. 
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[Telegram.] 

Seattle,  Wash.,  Feb.  27ui,  10, 
Chubtbkbsn, 

Stt  Ctutom-House,  Portland,  Ore. 

Bowman's  report  books  for  Jul^  to  November  requested  by  joint  committee;  have 
ionrarded  same  by  registered  mail. 

Shartell. 


[Telegram.] 

Seattle,  Wash.,  Feb.  f ,  1910. 
Chxistbnbbn, 

Stt  CuMUrm  Home,  Portland^  Oreg. 

Bowman's  report  books  for  July  to  November  requested  by  joint  committee.    Have 
forwarded  same  by  registered  mail. 

Shartell. 


[Telegram.] 

Seattle,  Wash.,  Feb.  f ,  1910. 
CoxKissiOKBB  General  Land  Office, 

Waakingtan,  D.  C. 

Bowman's  report  books  July  to  November  forwarded  by  registered  mail  today. 

Ghristenbbn. 


Seattle,  Washington,  February ;?,  1910. 

\ff    U     pf     ScH'WARTZ 

Chief  of  Field  Service,  Washington,  D.  C. 

Sir:  In  accordance  with  tel^ram  from  H.  L.  Underwood,  Assistant  Chief  of  Field 
Service,  of  even  date,  which  r^ds  as  follows: 

"Baker  advises  Bowman's  report  books  for  July  to  November,  inclusive,  are  on  file 
it  Seattle.    Forward  same  at  once  to  this  office  for  joint  committee." 

I  am  forwarding  you,  by  registered  mail,  the  books  requested. 

Very  respectfully,  E.  M.  S.^ 

Chief  of  Field  Division. 


Seattle,  Washington,  Febnuxry  S,  1910. 
Mr  H  H  Schwartz 

ChUf  of  Field  Service,  WaskingUm,  D.  C. 

Sir:  I  have  this  date  transmitted  to  vou  under  separate  cover,  by  registered  mail, 
the  following  report  books:  A.  Kennedy^  ^^^Y  ^  December,  1909,  inclusive;  S.  N. 
Sumer,  July  to  December,  1909,  inclusive}  K.  E.  Gery,  July  to  December,  1909, 
inclusive;  L.  R.  Glavis,  May  to  December,  inclusive,  1908  (typewritten  duplicates), 
9\so  report  bookB  from  July  to  September  18,  1909,  inclusive. 

Very  respectfully,  , 

Chief  of  Field  Division. 


Seattle,  Wash.,  February  i,  1910, 
RioiffrER  akd  Receiver, 

U.  8.  Land  Office,  Juneau,  Alaska: 

Forward  immediately  all  letters  and  papers  now  on  file  in  your  office  relating  to 
Cmmingjiam  ckims,  so  called,  particularly  all  communications  from  and  copies  of 
ftil  communications  to  Clttfence  Cunningham.  Wire  immediately  if  you  have  such 
papere  and  when  they  will  be  forwarded. 

Christensen. 
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[SlgiiAl  Corps,  United  BtolaB  Annj— Tdflgnm.] 

JxTNSAU,  Alaska,  Februfoy  i,  1910 
A.  Ghiustensen, 

Chkf  of  Field  Division,  0,  L.  0., 

Federal  Building,  Seattle,  Washn,: 

All  oapeiB  in  Gunninffham  entries  forwarded  to  comnufluoner  when  entry  wv 
allowea.  No  letters  on  file.  January  thirtieth  forwarded  to  you  at  Portland  oopj  ol 
Bowman's  receipt  for  one  hundred  seven  letters  relating  to  Cunningham  and  other 
claims.  Will  send  copy  of  communications  to  Cunningham  February  sixth,  to^ethe; 
with  faivorable  report  of  Love  as  to  Cunningham  claims,  together  with  copy  of  r^gister'i 
notice  of  proof. 

Walker,  Regiaa 
Mvtx*ENy  tUoMcr. 


[Telegram.] 

Seattle,  Wash.,  Fehrwxry  f ,  mO 
Chbistensen, 

Stt  Custom  ffouMf  Portland,  Ore. 

Juneau  register  wires  ''all  papers  in  Cunningham  entries  forwarded  to  conuniadaoer 
when  entry  was  allowed,  no  letters  on  file.  Januarv  thirtieth  forwarded  to  yoa  tt 
Portland  copy  of  Bowman's  receipt  for  one  hundred  seven  letters  relating  to  ('un- 
ningham  and  other  claims.  Will  send  copy  of  communications  to  Cunnin^^am  ¥t\y 
ruary  sixth,  together  with  favorable  report  of  Love  as  to  Cunnin^iam  claims,  together 
with  copy  of  register's  notice  of  proof. 

Shabtell  (10:31  a.  m. 


Portland,  Oreo.,  Febn4ary  f,  2910. 
Hon.  H.  H.  Schwartz, 

CJnef  of  Field  Service,  Woihington,  D.  C. 

Sir:  1  am  in  receipt  of  your  telegram  of  the  31st  ult.,  which  was  forwarded  to  m 
at  Seattle  yesterday,  reading  as  follows: 

"Joint  committee  requires  [quote]  personal  letter  from  L.  R.  Glavis  to  H.  H.  Sdivartt 
dated  in  January  or  February,  1908,  calling  attention  to  preliminary  investigatioa  tf I 
Cunningham  case  and  necessity  of  field  examination.  [End  quote.]  Reporti  flhov 
carbon  copy  of  a  letter  Glavis  to  me  February  22, 1908,  written  from  San  Francisco;  for- 
ward such  carbon  copy  with  statement  as  to  its  authenticity. " 

I  am  unable  to  find  a  copy  of  a  letter  from  Mr.  Glavis  to  yourself  dated  Febroirf 
22nd  and  written  from  San  Francisco.  I  am,  however,  forwarding  a  letter,  whkk 
appears  to  be  personal,  from  Mr.  Glavis  to  yourself,  written  from  Portland  on  Febn- 
ary  27,  1908.  This  is  the  carbon  delivered  to  me  b}r  Mr.  Glavis  under  the  circuiD* 
stances  hereinafter  stated.    1  have  made  a  copy  of  this  carbon  for  my  files. 

The  attached  carbon  copy  was  delivered  to  me  by  Mr.  Glavis  on  November  5,  U09, 
with  a  laige  number  of  otner  official  records,  which  he  had  failed  to  deliver  to  oM  i^j 
the  time  he  was  separated  from  the  service.  With  the  records  turned  over  to  me  os 
November  5,  1909,  was  a  note  from  Mr.  Glavis  reading  as  ^Uows: 

[The  Portland  I  Portland,  Oregon;  H.  C.  Bowen,  manscw.] 

Portlakb,  Oregon,  November  5,  t9(f9. 
Mr.  Andrew  Christensbn, 

Chief  of  Field  Divition,  Portland^  Oregon. 

Dear  Sir:  In  looking  through  my  personal  letter  files  I  discovered  some  \eom 
and  copies  of  letters  that  might  be  considered  semiofficial,  and  I  therefore  deliver  Uioo 
to  you. 

Respectfully,  L.  R.  Glatb. 

At  the  time  they  were  delivered  to  me  I  was  endeavoring  to  locate  Mr.  Glavii  t» 
interview  him  in  connection  with  the  loss  of  certain  other  official  records  from  tW 
office  of  the  chief  of  field  division  at  Seattle.  I  found  lum  in  the  office  of  the  diitnci 
forester  at  Portland,  Oregon,  in  com^ny  with  A.  0.  Shaw,  former  law  officer  of  ttr 
Forest  Service,  and  Mr.  Allen,  district  forester.  Mr.  Glavis  told  me  he  had  thffr 
papers  and  was  going  to  send  them  to  me. 

Very  respectfully,  

"'Z  CkiifofFiM 
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Portland,  Oreo.,  February  f7, 1908. 

Dear  Schwartz:  While  in  San  Franciflco  I  had  the  pleasure  of  meeting  Edward 
I  vie.  and  during  the  few  days  we  were  together  I  could  readily  see  why  you  think 
inuch  of  him.  Doyle  has  given  me  a  great  deal  of  information  concerning  the 
uka  coal  cases,  especially  the  Cunningham  group  in  Spokane.  He  stated  that 
nningham  and  several  others <  associated  with  him  had  shown  him  blueprints  of 
^  coaf  fields,  and  from  what  they  had  told  him  he  was  convinced  that  they  had  not 

08  $5,000  worth  of  work  upon  each  claim,  having  only  improved  one  or  two  claims, 
d  that  the  improvements  which  they  had  made  did  not  amount  to  a  great  deal, 
is  puts  a  different  phase  on  the  cases  and,  while  I  shall  proceed  to  Spokane  next 
ek,  as  directed,  it  will  now  be  inadvisable  to  approve  the  entries  for  patent  even 
I  am  unable  to  collect  sufficient  evidence  to  prove  the  conspiracy  at  this  time, 
nui«e  field  investigation  must  be  made. 

[>oyle  is  anxious  to  accompany  me  to  Alaska,  and,  owing  to  the  short  season  we  will 

re  to  make  the  field  investigations  of  the  large  number  of  entries,  I  wish  you  would 

ign  him  to  report  for  duty  to  me  on  May  1  in  order  that  he  may  accompany  the 

rty. 

[  understand  that  Mamhall  is  not  goin^  to  return  to  Oakland.    Moore,  who  is  now 

dng  chief,  would  make  a  very  good  chief  of  field  division,  being  £Eimiliar  with  the 

iditions  in  both  States,  and  is  a  very  enexgetic  and  competent  man. 

[  wrote  Dennett  the  other  day  in  reeard  to  various  matters,  the  most  important  of 

lich  was  the  fturt  that  I  had  learned  uiat  Mclnery  was  receiving  a  larser  salary  than 

9  other  chiefs,  and  asked  him  to  give  me  |2,400,  not  upon  the  ground  tnat  I  am  worth 
ire  or  that  I  am  as  competent  as  Mclnery,  but  upon  the  ground  that  unless  the  in- 
Mse  is  made  my  expenses  while  working  on  the  Alaska  coal  cases,  especially  while 
Alaska,  would  be  so  much  greater  than  that  of  the  other  chiefs  that  tne  assignment 
mid  be  in  a  way  a  demotion. 

Sincerely,  yours, 

Hon.  H.  H.  Schwartz, 

Gtneral  Land  Office^  Wathington^  D,  C 


[Telegram.] 

Washington,  D.  C,  Feb.  2, 10. 
ferial  Agent  Christbnsen, 

Federal  Bldg.,  Seattle,  Wn. 

Joint  committee  request  the  following  [quote]  ori^nal  of  affidavit  of  L.  R.  Glavis, 
ted  September,  nineteen  nine,  now  or  formerly  m  Seattle  office,  relating  to  con- 
mtion  of  Glavis  with  Donald  A.  McKenzie  in  re  Fegarture  of  Papres  divd  to  fadenji; 
ly  kih-aort  a  Member  of  haggo  sipamod  [end  quote jT  Make  diligent  search  for  this 
idaWt  and  forward  immediately  Cedeg. 

Underwood,  Aest.  Chief, 

[Telegram.  J 

Seattle,  Wash.,  Feb.  2, 1910. 
mifusioNBR  General  Land  Office, 

WoMhington,  D.  C. 

Oripnal  of  affidavit  of  L.  R.  Glavis,  relating  to  conversation  of  Glavis  with  Donald 
McKenzie  in  re  fegarture  of  papres  divd  to  mdeng  nizy  Kilvaort  a  member  of  haggo 
[«mod  not  in  office.    Have  stenographic  notes.    Can  make  copy.    Ad\'i6e. 

Christensen. 
on  Gon.  rates  collect. 


[Telegram.] 

Washington,  D.  C,  Feb.  3-10. 


>I  Agent  Christbnben,  SeattU,  Wn.: 

Baje  yesterday  re  convenation  of  Glavis  with  McKenzie  have  copy  made  from 
^(M  and  certified  to  by  stenographer;  also  make  affidavit  as  to  whereabouts  of  original 
\d  any  knowledge  you  may  nave  concerning  same.  i 

Underwood,  Asst.  Chief.  ^ 
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[Telegram.] 

Seattle,  Wash.,  Feb,  Srd,  1910. 

Christensen,  32t  CusUyma-HoMMy  Portland^  Ore.: 

Underwood  wires  [quote]  Baje  yesterday  re  conversation  of  Glavis  with  McKenzi« 
Have  copv  made  from  notes  and  certified  to  by  stenographer;  also  make  affidavit  4 
to  whereabouts  of  original  and  an^  knowledge  you  may  have  concerning  same.  [Ed^ 
quote.]    Will  make  copy  immediately. 

ShART£1X. 


Depabtment  of  the  Interiob, 

General  Land  Offick, 
Seattle,  Wtuh,,  February  S,  1910, 
Mr.  A.  Christensen, 

Chief  of  Field  Division^  Portland,  Oreg. 

Sir:  Inclosed  herewith  is  certified  copy  of  statement  made  by  L.  R.  Glavis  aD<j 
Horace  Tillaid  Jones  on  September  8,  1909|  together  with  affidavits  in  reference  t^ 
said  statement  made  by  R.  E.  Gery,  George  A.  Parks,  and  myself,  of  even  dat^ 
herewith. 

Very  respectfully,  Ella  M.  Shastkll. 


Portland,  Oreg.,  February  4^  1910. 

The  Commissioner  General  Land  Office, 

WaOiingUm,  D.  C. 

Sir:  Complying  with  request  contained  in  a  telegram  from  Assistant  Chief  of  Field 
Service  H.  L.  Underwood,  of  February  3, 1910,  statmg  as  follows:  ''Matter  mentioned 
in  your  wire  yesterdav  re  conversation  Glavis  with  BicKenzie,  have  copy  made  from 
notes  and  certified  to  oy  stenoerapher;  also  make  affidavit  as  to  whereaDouts  original 
and  any  knowledge  you  may  nave  concerning  same,"  1  have  the  honor  to  transmit 
herewiUi  the  following  affidavits: 

Copy  of  affidavit  as  transcribed  by  Miss  Shartell,  to  whom  the  certificate  or  affidavil 
made  by  Special  Agent  Horace  Tillard  Jones  and  L.  R.  Glavis  was  dictated^ 
(Exhibit  A.) 

Affidavit  made  b^-  said  Ella  M.  Shartell  relative  to  the  circumstanceB  under  whicii 
the  certificate  or  affidavit  was  dictated  to  her  by  Special  Agent  Jones  and  L.  R.  Glavis.; 
(Exhibit  B.) 

Affidavit  of  Special  Agent  Raymond  E.  Gery  concerning  his  knowledge  of  the 
existence  of  such  an  affidavit.    (Exhibit  C.) 

Affidavit  of  Practical  Miner  Geoii^  A.  Parks  concerning  his  knowledge  of  th« 
existence  of  such  an  affida\dt.    (Exhibit  D.) 

Affidavit  of  myself  concerning  my  knowledge  of  the  existence  of  such  an  affidavit. 
(Exhibit  E.) 

After  the  receipt  of  the  above-quoted  telegarm  and  after  I  had  directed  Miss  Shartell 
to  make  a  copy  of  the  affida\'it  made  by  Jones  and  Glavis  from  her  stenogmphic  notes  I 
called  upon  Special  Agent  Jones  as  to  his  knowledge  of  the  existence  of  such  an  affi^ 
davit.  He  informed  me  that  he  did  make  a  certificate  or  affidavit  about  September, 
1909,  relative  to  this  matter  and  that  he  had  a  copy  thereof.  At  my  request  be  pn>^ 
duced  the  copy,  and  I  attach  it  herewith.    (Exhibit  F.) 

This  is  one  of  the  three  original  affidavits  which  were  made  by  Jones  and  Glavii 
at  that  time. 

I  also  attach  an  affidavit  made  by  Special  Agent  Jones  relative  to  this  affidavit 
and  to  the  disposition  made  of  the  two  others.    (Exhibit  G.) 

Your  attention  is  invited  to  the  fact  that  this  affidavit  of  Jones  and  Glavis  was  in 
the  possession  of  Jones  since  it  was  made  until  the  present.  I  had  no  knowledge 
whatever  of  its  existence. 

It  is  Mr.  Joneses  undemtandin^  that  the  other  twoco  pies  were  retained  by  Mr.  Glavis, 
one  to  be  sent  to  the  President  m  case  he  called  for  further  proof  and  the  other  to  bel 
retained  by  himself,  and  that  they  were  retained  by  Mr.  (llavis.  Therefore,  if  lir. 
Glavis  stated  that  a  copy  of  this  affidavit  was  left  in  the  files  of  the  ofllce,  he  in  evi- 
dently mistaken.  1  would  suggest  that  you  call  upon  Mr.  Glavis  for  the  otlicr  two 
original  copies  of  the  affidavit. 

Verv  respectfullv,  , 

Chief  of  Field  Divimion, 
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Exhibit  A. 

State  op  Washington,  County  of  King,  ss: 

We,  Horace  Tillard  Jones  and  L.  R.  Glavis,  special  agents  in  the  General  Land 
Office,  hereby  certify  that  on  or  about  the  evening  of  June  26,  1909,  Mr.  D.  A. 
McKenzie,  whose  post-office  address  is  305  Colman  Biulding,  Seattle,  Wash.,  appeared 
in  our  office  in  the  Federal  Buildine  at  Seattle,  for  the  purpose  of  making  a  statement 
in  regard  to  his  knowledge  of  the  Alaska  coal  cases  in  whicn  he  was  very  much  inter- 
ested .  His  testimony  was  taken  b^  a  temporary  stenographer  of  this  office,  and ,  during 
his  statement,  he  said:  '^Now,  this  is  confidential,  and  I  don't  want  it  to  go  into  the 
affidavit."  Ue  then  said,  in  substance,  that  when  he  was  in  Washington  endeavoring 
to  ^  legislation  by  Congress  to  enable  the  Alaska  coal  claimants  to  secure  title  to 
their  lands  that  he,  on  several  occasions,  conferred  with  Mr.  James  R.  Garfield,  then 
Secretary  of  the  Interior.  That  Grarfield  appeared  to  be  hostile  to  him  and  the  other 
Alaska  coal  claimants.  That  during  one  oi  these  conferences  Mr.  Garfield  stated  that 
all  of  these  coal  cases  were  fraudulent,  and  asked  him  about  his  own.  That  Mr.  Gar- 
field's demeanor  to  these  Alaska  cases  was  such  that  pressure  was  brought  to  bear 
on  Senaton  and  Congressmen  to  prevent  his  remaining  in  the  Cabinet.  That  his 
attitude  to  the  Alaska  coal  claimants  was  the  real  reason  for  his  not  being  in  Mr.  Taft's 
Cabinet.  That  the  Alaska  coal  claimants  wanted  somebody  who  recognized  the 
Deeds  of  Alaska. 

It  was  our  intention  immediately  after  this  statement  was  made  to  make  affidavit 
to  this  effect  at  the  time,  but,  owing  to  the  lai^e  amount  of  work  and  the  fact  that  Mr. 
Jonesy  a  couple  of  days  afterwards,  returned  to  Portland,  this  statement  was  not  made 
until  now.  However,  it  is  very  fresh  in  our  minds  for  the  reason  that  we  have  both 
thought  of  it  a  number  of  times,  because  it  impressed  us  both  veiy  much.  We  com- 
mented at  the  time  that  if  the  Alaska  coal  claimants  had  sufficient  influence  to 
remove  a  Cabinet  officer  that  we  would  have  to  go  whenever  they  desired  if  our 
reports  did  not  suit. 

On  the  following  Monday,  which  was  June  28,  or  Tuesday,  Mr.  McKenzie  brought 

5.  W.  Eckles,  of  the  Guggeziheim  syndicate,  who  was  on  his  way  to  Alaska,  to  inves- 
tigate the  properties  owned  by  the  Guggenheims.    Before  bnnging  Mr.  Eckles  in 

6.  McKenzie  stated  that  he  was  venr  anxious  for  him  to  learn  that  we  would  soon 
have  our  reports  submitted,  and  asked  that  Mr.  Eckles  be  informed  as  to  the  progress 
we  are  making.  During  the  interview  Mr.  Eckles  stated  that  the  railroad  to  the  AUska 
coal  fields  would  cost  them  about  $2,500,000.  That  they  were  prepared  to  build  this  rail- 
road, but  would  not  do  so  until  the  Government  passea  on  the  titles  to  the  coal  claims. 
Mr.  Eckles  stated  that  unless  the  claims  were  patented  that  they  would  not  build  the 
railroad,  and  that  this  coal  was  very  necessarv  to  them  for  the  operation  of  their  Copper 
River  Railroad  and  the  smelter.  We  stated  to  Mr.  Eckles  that  we  were  now  makmg 
our  reports  to  the  General  Land  Office,  but,  of  course,  could  not  tell  him  the  nature 
of  our  recommendations.  Mr.  McKenzie  stated  that  the^  were  particularly  anxious 
to  know  when  they  would  be  before  the  commissioner,  since  he  nad  assurances  from 
the  department  that  these  cases  would  be  given  immediate  attention. 

Si^ed  this  8th  day  of  September,  1909,  at  Seattle,  Washington. 


Special  Agenty  G.  L.  0. 

Chief  of  Field  Division . 
^ATZ  OF  Washinoton,  County  of  King^  9s: 

I,  Ella  M.  Shartell,  being  first  duly  sworn,  on  oath  depose  and  say,  that  the  above 
and  forepoing  is  a  true  and  correct  transcription  of  the  notes  dictated  to  me  by  L.  R. 
GUvis  on  the  8th  day  of  September,  1909.  That  on  said  date  1  was  employed  as 
flenographer  in  the  omce  of  the  seventeenth  field  division  of  the  General  liand  Office. 


Witn 


Subscribed  and  sworn  to  before  me  this  3d  day  of  February,  1910. 
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Exhibit  B. 

State  of  Washington,  County  of  Kingy  ss: 

Ella  M.  Shartell,  being  first  duly  sworn,  on  oath  deposes  and  says: 
That  she  is  now  and  has  been  since  the  28th  day  of  June,  1909,  employed  as  stenog* 
rapher  in  the  17th  field  division,  G.  L.  O.,  with  headquarters  at  Seattle,  VkBabmfCion, 
TnaX  on  the  8th  day  of  September.  1909,  Mr.  L.  R.  Glavis,  then  chief  of  said  division, 
dictated  a  statement  to  her,  whicn  said  statement  she  has  this  day  transcribed  from 
Uie  notes  in  her  possession,  sworn  to  the  exactness  of  the  same,  and  forwarded  to  Mr. 
A.  Christensen,  Chief  of  Field  Division.  That  at  the  taking  of  said  dictation  above 
mentioned  the  only  other  person  present  was  Horace  TiUard  Jones;  that  said  Hocnce 
Tillaid  Jones  made  suggestions  at  different  times  during  such  dictation;  thAt  said 
dictation  was  made  in  the  office  of  the  special  agents,  G.  L.  0.,  219  Federal  Building, 
Seattle,  Wadiington.  That  immediately  after  taking  said  dictation  ahe  tranaoibed 
the  same  on  the  typewriter  but  at  this  time  does  not  remember  the  exact  number  ol 
copies  she  made.  That  since  the  day  of  said  dictation  she  has  not  made  any  copt«a 
of  said  statement  until  and  excepting  those  made  this  Srd  day  of  February,  1910. 
That  she  has  never,  at  anv  time,  seen  the  original  or  a  copy  of  said  statement  in  or  abovs 
the  office  in  Seattle.  Washington,  or  in  the  possession  oi  any  person  or  persons.  Tbat 
on  the  2nd  and  3rd  aays  of  February,  1910,  she  made  a  thorough  and  complete  examina- 
tion of  the  files,  papers,  records  and  desks,  excepting  the  desk  used  and  occupied  by 
Mr.  A.  Christensen,  when  in  Seattle,  and  that  sne  can  find  neither  the  origiiml  nor  a 
copy  of  said  statement  in  said  office,  or  a  record  of  the  same. 

Ella  M.  Shabtbix. 
Witness: 

Geo.  a.  Parks. 

Subscribed  and  sworn  to  before  me  this  Srd  day  of  February,  1910. 

Ratmond  E.  Girt, 

Special  Agent,  G.  L,  O. 


Exhibit  C. 


State  op  Washington,  County  of  King,  M.- 
Raymond E.  Gery,  being  duly  sworn  upon  his  oath,  deposes  and  says: 
That  he  is  now  and  has  been  since  about  the  let  day  of  May,  1909,  an  employee  oi 
the  General  Land  Office,  and  that  during  all  of  said  time  he  has  been  connectea  with 
the  seventeenth  field  division,  with  headquarters  at  Seattle,  Wash.  That  during  mil  of 
said  time  he  has  never  seen  or  heard  of  a  statement  piuporting  to  have  been  made  by 
L.  R.  Glavis  and  Horace  Tillard  Jones,  made  on  or  about  the  8th  day  of  September. 
1909,  and  purporting  to  contain  statements  made  by  Mr.  D.  A.  McKenzie  and  Ifr. 
S.  W.  Eckles.  That  the  first  knowledge  he  had  of  such  statement  being  in  existence 
was  through  one  of  the  Seattle  newspapers.  That  the  first  time  he  ever  saw  a  copy  of 
said  statement  was  on  this  Srd  day  of  February,  when  he  took  the  stenogn^poer's 
acknowledgment  of  the  correctness  of  her  transcription  of  the  notes  thereof. 

Raymond  E.  Gsrt. 
Witness: 

Ella  M.  Shartell. 

Subscribed  and  sworn  to  before  me  this  3rd  day  of  February,  1910. 

Geo.  a.  Parks,  Practical  Miner,  O.  L.  O. 


ExHiBrr  D. 


State  op  Washington,  County  of  King,  ss: 

Geoige  A.  Parks,  being  duly  sworn,  upon  his  oath  deposes  and  says: 
That  he  is  now  and  has  been  ever  since  the  15th  day  of  July,  1909,  an  employee 
of  the  General  Land  Office  connected  with  the  17th  field  division,  with  he«dqu«rteis 
at  Seattle,  Washington.  That  during  all  of  said  time  he  has  never  seen  or  heeid  of 
a  statement  purporting  to  have  been  made  by  L.  R.  Glavis  and  Horace  TiUard  Jones 
on  or  about  the  8th  day  of  September,  1909,  and  purporting  to  contain  statementi 
made  by  Mr.  D.  A.  McICenzie  and  Mr.  S.  W.  Eccles.  That  the  firat  knowledge  he 
had  of  such  statement  was  through  one  of  the  Seattle  newspapers.    That  on  the 
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2d(1  day  of  February,  1910,  he  aadsted  Miss  Ella  M.  Shartell  in  making  a  thorough 
search  of  the  Seattle  office  for  such  a  paper  or  record  thereof.  And  that  he  found 
neither.  That  on  said  2nd  of  February,  1910,  he  also  examined  the  papers  in  posses- 
fion  of  Mr.  Elmer  E.  Todd,  United  States  district  attorney,  and  found  no  copy  amons 
aud  papera  or  any  reference  thereto.  That  the  first  time  he  ever  saw  a  copy  of  saia 
statement  was  on  this  3rd  day  of  February.  1910,  when  he  witnessed  Miss  Shartell 's 
sigiiature  to  the  tzanscription  of  the  notes  tnereof . 

Geo.  a.  Pabkb. 
Witness: 

Ella  M.  Shartbll. 

Subacribed  and  sworn  to  before  me  this  3rd  day  of  February,  1910. 

Raymond  E.  Gest, 
Special  Agent,  G.  t.  0. 


ExHiBrr  E. 

Statk  of  Obxgon,  OouTUy  of  MuUnomahy  m; 

I,  Andrew  Christensen,  of  lawful  age,  being  first  duly  sworn,  depose  and  say: 

That  I  am  now  and  have  been  since  March  27, 1909,  employed  as  chief  of  first  field 
division  ojf  the  General  Land  Office,  Department  of  the  Interior,  with  headquarters 
tt  PoitlAad,  Oregon;  that  on  September  16,  1909,  I  received  instructions  from  the 
CommisHJooer  of  the  General  Land  Office  to  assume  chaige  of  all  of  the  records  in  the 
<^ce  of  the  chief  of  the  17th  field  division  of  the  General  Land  Office,  Department 
of  the  Interior,  with  headquarters  at  Seattle,  Washington;  that  in  accordance  with 
sdd  instructions  I  assumea  chaige  of  said  office  and  immediatelv  proceeded  to  pre- 
pare a  receipt  for  the  records  to  L.  R.  Glavis,  who  was  then  chief  of  tne  17th  field  divl- 
eion  and  who  was  removed  from  the  service  on  and  after  September  18, 1909. 

That  on  February  2, 1910, 1  received  a  telegram  from  Assistant  Chief  of  Field  Service 
Underwood,  Washington,  D.  C,  which  was  partly  in  code  words,  and  when  translated 
reads  as  follows: 

* 'Joint  committee  requests  the  following  quote  original  of  affidavit  of  L.  R.  Glavis, 
dated  September,  1909,  now  or  formerly  in  Seattle  office,  relating  to  conversation  of 
Glavis  with  Donald  A.  McKenzie  in  re  fiulure  of  President  Taft  to  appoint  Mr.  Gar- 
deld  a  member  of  his  Cabinet,  end  quote.  Make  diligent  search  for  tnis  affidavit  and 
iorwud  immediately.    Answer  by  wire  quick." 

This  telegram  was  addressed  to  me  at  Seattle,  Washington,  but  as  I  was  in  Port- 
land, the  etenoerapher,  Miss  Ella  M.  Shartell,  who  attends  to  the  routine  work  during 
my  abeence,  telepnoned  me  at  Portland  the  substance  of  the  telegram.  I  requested 
her  to  make  diligent  search  and  if  the  affidavit  could  not  be  found,  to  wire  the  Com- 
oiiaioDer  of  the  General  Land  Office  to  that  effect.  1  also  informed  her  that  I  had 
never  seen  the  affidavit  in  the  office  of  the  chief  of  the  17th  field  division,  Seattle, 
Waehinflton,  and  that  1  had  never  heard  of  it  before,  except  through  newspaper 
rspocts  m>m  Wadungton^  D.  C,  while  L.  R.  Glavis  was  giving  his  testimonv  before 
the  oongreasional  committee  on  February  2,  1910.  Miss  Shartell  wired  the  Com- 
nuwioner  of  the  General  Land  Office  in  accordance  with  my  instructions,  as  follows: 

"Original  of  affidavit  of  L.  R.  Glavis  relating  to  conversation  of  Glavis  with  Donald 
A.  McKenzie  in  re  failure  of  President  Taft  to  appoint  Mr.  Garfield  a  member  of  his 
i^abinet  not  in  office.    Have  stenographic  notes.    Can  make  copy.    Advise." 

On  February  3rd,  Mr.  Underwo^  wired  me  as  follows: 

"Kaje  yesterdav  re  conversation  of  Glavis  with  McKenzie  have  copy  made  from 
DTft^s  and  certifiea  to  by  stenographer;  also  make  affidavit  as  to  whereabouts  of  original 
lod  any  kno^edge  vou  may  have  concerning  same." 

In  accordance  witn  said  telegram,  1  instructed  Miss  Shartell  to  prepare  a  copy  of 
the  affidavit  required,  which  was  done,  and  has  been  forwarded  to  the  commissioner 
this  date. 

I  further  aver  that  neither  the  original  nor  a  copy  of  the  Jones  and  Glavis  affidavit 
concerning  the  converaation  with  McKenzie  have  ever  been  seen  in  the  office  of  the 
chief  of  field  division  at  Seattle,  Washington,  since  1  assumed  chaige  thereof  on  Sep- 
tember 16,  1900;  that  I  never  had  any  knowledge  of  the  existence  of  such  an  affidavit, 
snd,  as  before  stated,  never  heard  of  it  until  through  newspaper  dispatches  from 
Waahington,  D.  C.  I  have  had  several  occasions  to  carefully  search  tne  records  of 
lb«  office  of  the  17th  field  division  since  assuming  charge  for  the  reason  that  it  has 
been  foimd  that  a  lazge  number  of  the  records  are  missine,  which  has  required  both 
mytuM  and  the  clerks  employed  under  me  to  make  careful  search  of  all  of  the  records 
of  the  diviBion.    During  all  of  such  searches  this  affidavit  has  not  been  seen,  and,  as 
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before  stated,  was  never  in  the  Seattle  office  since  September  16,  1909,  so  far  as  I 
know,  except  it  may  have  been  in  the  possession  of  L.  R.  Glavis  from  September  16th 
to  September  18th,  while  he  was  in  the  office  assisting  in  preparing  the  receipt  for  the 
records. 

Attached  herewith  are  affidavits  made  by  said  Ella  M.  Shartell,  employed  as  steno^- 
rapher  in  the  office  of  the  chief  of  field  division,  Seattle,  and  also  the  affidavits  of 
Special  Agent  Raymond  E.  Gery  and  Practical  Miner  George  A.  Parks,  all  of  which 
show  that  said  affidavit,  nor  a  copy  thereof,  has  not  been  in  the  office  since  Septem- 
ber 18, 1909. 

After  these  affidavits  had  been  made  and  after  careful  search  had  been  made  of  the 
records  of  the  office  of  the  chief  of  field  division,  Seattle,  Horace  Tillard  Jonee,  who  is 
one  of  the  parties  to  the  affidavit,  furnished  me  with  a  copy  thereof,  which  he  stated 
to  me  is  a  true  copy  of  the  original.  Attached  herewith  is  an  affidavit  made  by  Mr. 
Jones  which  accounts  for  the  attached  copy  of  the  original  from  the  time  it  was  made 
until  delivered  to  me  about  8.30  p.  m.,  February  3,  1910,  in  the  Federal  Builduig, 
Portland ,  Oregon . 

I  find  from  comparing  the  copy  of  the  original  furnished  me  by  Mr.  Jones  and  the 
copy  furnished  me  by  Miss  Shartell  that  there  are  slight  discrepancies  in  the  wording, 
but  that  it  is  in  effect  the  same.  I  am  imable  to  account  for  the  discrepancies  except 
that  possibly  some  changes  were  made  in  the  affidavit  after  it  had  been  first  written 
by  Miss  Sluurtell. 

Mr.  Jones  informed  me  that  there  were  three  copies  made  of  the  affidavit,  all  of 
which  were  signed  by  both  himself  and  L.  R.  Glavis,  and  that  he  undentood  that 
L.  R.  Glavis  forwarded  a  copy  of  the  affidavit  to  President  Taft  and  Uiat  he  had 
retained  the  other  copy.  This  may  account  for  our  failure  to  find  any  copy  of  the 
affidavit  in  the  office  of  the  chief  oi  field  division,  Seattle. 

A.  Christbnskk. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1910. 

Fred  C.  Rabb. 


Exhibit  F. 


We,  Horace  Tillard  Jones  and  L.  R.  Glavis,  special  agents  of  the  Genenl  Land 
Office,  hereby  certify  that  on  or  about  the  evening  of  Jime  26, 1909,  Mr.  D.  A.  McKen- 
zie,  whose  post-office  address  is  305  Golman  Blag.,  Seattle,  Wash.,  appeared  in  our 
office  in  the  Federal  Bldg..  Seattle,  for  the  purpose  of  making  a  statement  in  regaid  to 
his  knowledge  of  the  Alaska  coal  cases,  in  which  he  was  very  much  interesteo.  His 
testimony  wastaken  by  a  temporary  stenographer  of  this  office,  and  during  his  Btatement 
he  said,  ^'Now,  this  is  confidential  and  I  don't  want  it  to  go  down  in  the  affidavit.*' 
He  then  said,  in  substance,  that  when  he  was  in  Washington  endeavoring  to  ^t  legis- 
lation by  Congress  to  enable  the  Alaska  coal  claimants  to  secure  title  to  their  landa. 
that  he  on  several  occasions  conferred  with  Mr.  James  R.  Gurfield,  then  Secrelazy  of 
the  Interior;  that  Mr.  Garfield  appeared  to  be  hostile  to  the  other  Alaska  coal  caaes; 
that  during  one  of  these  conferences  Mr.  Garfield  stated  that  all  these  coal  eaaes  were 
fraudulent  and  asked  him  about  his  own  claim;  that  Mr.  Garfield's  demeanor  towaid 
these  Alaska  cases  was  such  that  they  brought  pressure  to  bear  on  Senators  and  Repre- 
sentatives to  prevent  his  remaining  in  the  Cabinet.  Mr.  McKensie  also  stated  that 
Mr.  Garfield's  attitude  toward  the  Alaska  coal  cases  was  the  real  reason  for  his  not 
being  in  Mr.  Taft's  Cabinet;  that  the  Alaska  coal  claimantB  wanted  somebody  as 
Secretary  of  the  Interior  who  recognized  the  needs  of  Alaska. 

It  was  our  intention  after  this  statement  was  made  to  immediately  make  affidavit 
to  this  effect,  but,  owing  to  the  large  amount  of  work  and  the  fact  that  Mr.  Jones,  a  few 
days  later,  returned  to  Portland,  this  statement  was  not  made  tmtil  now.  How* 
ever,  it  is  very  fresh  in  our  minos,  for  the  reason  that  we  have  both  thought  of  it  a 
number  of  times,  because  it  impressed  us  very  much,  as  we  commented  at  the  time 
that  if  the  Alaska  coal  claimants  had  sufficient  influence  to  remove  a  Cabinet  officer 
that  we  would  be  removed  from  office  whenever  thev  desired  if  our  reports  did  not  suit. 

On  the  following  Monday,  which  was  June  28th,  Mr.  McKenne  called  to  aee  xa 
with  S.  W.  Eccles,  of  the  Guggenheim  syndicate,  who  was  on  his  way  to  Alaska  to 
investi^te  the  properties  own^  by  the  Gu^enheims.  Before  bringing  Mr.  Eccles 
Mr.  McKenzie  stated  that  he  was  very  anxious  for  him  to  learn  that  we  would  eooQ 
have  our  reports  submitted  and  asked  that  Mr.  Eccles  be  informed  as  to  the  progrMi 
we  were  making.  During  the  interview  Mr.  Eccles  stated  that  the  railroaa  to  the 
Alaska  coal  fields  would  cost  them  about  92,500,000.00;  that  they  were  prepared  to 
build  this  railroad,  but  would  not  do  so  until  the  €k)vemment  passed  on  the  titles  to 
the  coal  lands;  that  unless  the  claims  were  patented  that  they  would  not  build  the 
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railroad,  and  that  this  coal  was  very  necessary  for  the  operation  of  their  Copper  River 
Raihoaa  and  the  proposed  smelter.  Mr.  Glavis  stated  to  Mr.  Eccles  that  he  was  then 
preparing  reports  to  the  General  Land  Office,  but  of  coiirse  could  not  inform  him  as 
to  tne  nature  of  his  recommendations. 

Mr.  McKenzie  stated  that  the^  were  particularly  anxious  to  know  when  the  matter 
would  be  submitted  to  the  commissioner,  since  he  had  assiuunces  from  the  department 
that  these  cases  would  be  given  immediate  attention. 

Signed  this  8th  day  of  September,  1909,  at  Seattle,  Washington. 

Horace  Tillard  Jones,  Special  Agent,  G.  L.  0. 
L,  R.  Glavis,  Chief  of  Field  Divmon. 


ExHiBir  G, 


State  of  Oregon,  County  of  MultnomaH,  8s: 

Horace  Tillard  Jones,  beine  duly  sworn,  hereby  on  oath  depose: 

In  September,  1909, 1  made  a  certificate  with  L.  R.  Glavis  to  effect  that  D.  A.  Mc- 
Keasie  Iiad  made  certain  statements  to  us  as  to  his  influence  in  havine  Garfield  removed 
from  the  Cabinet,  etc.  Also  with  respect  to  conversations  with  a  Mr.  Eccles,  of  Gug- 
genheim syndicate. 

This  statement  or  certificate  was  signed  in  triplicate  by  Mr.  Glavis  &  myself  dc  I 
retained  a  copy  for  myself,  which  I  delivered  to  Andrew  Ghristensen  in  room  309  P.  O. 
Bldg.,  Portland,  Ore.,  Feb.  3, 1910. 

I  undentood  that  the  other  copies  were  to  be  retained  bv  Mr.  Glavis,  and  he  did 
retain  them,  and  1  understood  that  one  of  the  copies  was  to  be  forwarded  to  President 
Taft  in  case  he  called  for  further  proof  of  the  connection  Mr.  Ballinger  had  with  the 
Alaska  caeee. 

Horace  Tillard  Jones, 
Special  Agent  &.  L.  0, 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1910, 

(seal.]  Vivian  Flexner, 

Notary  Public  for  Oregon. 


Department  op  the  Interior, 

General  Land  Oppicb, 
Portland,  Oregon,  February  S,  1910, 
Hon.  H.  H.  Schwartz, 

Chief  of  Field  Service,WaMngton,  D.  C. 

Sol:  On  January  31,  1910,  you  wired  me  as  follows: 

"Joint  committee  requires  [quote]  idl  letters  and  other  papers  now  or  formerly  in 
*Jie  Juneau,  Alaska,  land  office  relating  to  the  Cunningham  claims,  so  called,  and 
particularly  all  communications  from  and  copies  of  all  communications  to  Clarence 
tunnin^iiam;  also  all  the  papers  delivered  to  Special  Agent  Bowman  in  1909,  and 
(or  whi^  receipt  was  given  by  him,  including,  among  others,  a  letter  dated  January 
15, 1909,  from  the  said  Cunningham  to  the  register  and  receiver  of  the  said  office.  [End 
quote.]  Fomard  me  immediately  aU  letters  and  papers  in  vour  files  or  which  you  can 
procure,  ae  above  required,  with  explanation  as  to  whereabouts,  if  you  know,  of  any 
pspeiB  iftot  in  ^our  possession." 

I  desire  to  invite  your  attention  to  the  fact  that  the  committee  asked  for  a  letter 
dited  January  15,  1909.  1  assume  that  this  is  a  mistake,  as  the  letter  from  Clarence 
Ctumingham  Is  dated  January  15, 1908,  according  to  the  receipt  on  file  in  this  office. 

I  am  eocloeing  herewiUi  aU  letters  enumerated  in  the  attacned  list.  No.  1,  which 
ue  the  only  letters  now  in^my  possession  of  those  secured  from  the  Juneau  office  by 
Special  Agent  A.  R.  Bowman  in  August,  1909.  1  have  no  papers  whatever  relating 
to  the  Cunningliam  claims,  so  called,  for  the  reason  that  they  are  all  in  the  possession 
d  Special  Agent  Jas.  M.  Sheridan,  who  is  at  this  time  conducting  the  hearing  in  the 


The  letter  of  January  15, 1906,  referred  to  in  the  telegram  is  also  in  the  possession 
d  Special  Agent  Shendan. 

On  February  1,  1910,  1  wired  the  register  and  receiver  at  Juneau,  Alaska,  to 
forward  me  all  letters  and  papers  now  in  their  possession  relating  to  the  Cunningham 
daims,  ao-called,  and,  in  reply,  received  the  following  telegram: 

'*AI1  paoen  in  Cunninslutm  entries  forwarded  to  commissioner  when  entry  was 
allowed.    No  letten  on  file.    January  thirtieth  forwarded  to  you  at  Portland  copy 
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[Telegram.] 

Sbattlb,  Wash.,  Feb.  Srd,  md. 
Ghristensen,  Sit  Customs-HovMf  Portland,  Ore.: 

Underwood  wires  [quote]  Baje  yesterday  re  converaation  of  Glavu  with  McEeoiit 
Have  copy  made  from  notes  and  certified  to  by  stenographer;  also  make  affidavit  i 
to  whereabouts  of  original  and  any  knowledge  you  may  have  concerning  same.  \M 
quote.]    Will  make  copy  immediately. 

Srastol 


Department  of  the  Intebior, 

General  Land  Ofhce, 
SeaUle,  Wash.,  Fdfruary  S,  t9l'j 
Mr.  A.  Christenben, 

Chief  of  Field  Divwion,  Portland,  Oreg. 

Sir:  Inclosed  herewith  is  certified  copy  of  statement  made  by  L.  R.  Glavw  aaa 
Horace  Tillard  Jones  on  September  8,  1909,  together  with  affidavits  in  reference  (« 
said  statement  made  by  R.  E.  Gery,  Geoxge  A.  Parks,  and  myself,  of  evt^  dtti 
herewith. 

Very  respectfully,  Ella  M.  Sbabtkll 


Portland,  Oreo.,  February  4,  i9Jt 

The  Commissioner  General  Land  Office, 

Washington,  D.  C. 

Sir:  Complying  with  request  contained  in  a  tele^^ram  from  Assistant  Chief  of  FxrM 
Service  H.  L.  Underwood,  of  February  3, 1910,  statmff  as  follows:  '* Blatter  mentioiifd 
in  your  wire  yesterday  re  conversation  Glavis  with  McKenzie,  have  copy  made  im 
notes  and  certified  to  oy  stenographer;  also  make  affidavit  as  to  whereabouts  oiigisil 
and  any  knowledge  you  may  nave  concerning  same,"  I  have  the  honor  to  tmuiiBn 
herewith  the  following  affidavits: 

Copy  of  affidavit  as  transcribed  by  Miss  Shartell,  to  whom  the  certificate  or  iffidAvit 
made  by  Special  Agent  Horace  Tillard  Jones  and  L.  R.  Glavia  wu  dictateid. 
(Exhibit  A.) 

Affidavit  made  by  said  Ella  M.  Shartell  relative  to  the  circumstances  under  "vhuh 
the  certificate  or  affidavit  was  dictated  to  her  by  Special  Agent  Jones  and  L.  R.  Glivi^ 
(Exhibit  B.) 

Affidavit  of  Special  Agent  Raymond  E.  Crery  concerning  his  knowledge  of  tb» 
existence  of  such  an  affidavit.    (Exhibit  C.) 

Affidavit  of  Practical  Miner  Geor^j^  A.  Parks  concerning  his  knowledge  of  thr 
existence  of  snch  an  affidavit.    (Exhibit  D.) 

Affidavit  of  myself  concerning  my  knowledge  of  the  existence  of  such  an  affidavit 
(Exhibit  E.) 

After  the  receipt  of  the  above-quoted  telegarm  and  after  I  had  directed  Mi»  Shart^ 
to  make  a  copy  of  the  affidavit  made  by  Jones  and  Glavis  from  her  stenographic  noU«  I 
called  upon  Special  Agent  Jones  as  to  his  knowledge  of  the  existence  of  such  ao  ti* 
davit.  He  iniormed  me  that  he  did  make  a  certificate  or  affidavit  about  Septembtf. 
1909,  relative  to  this  matter  and  that  he  had  a  copy  thereof.  At  my  request  be  ptv- 
duced  the  copy,  and  I  attach  it  herewith.    (Exhibit  F.) 

This  is  one  of  the  three  original  affidavits  which  were  made  by  Jones  aad  GU^v 
at  that  time. 

I  also  attach  an  affidavit  made  by  Special  Agent  Jones  relative  to  this  affidavit 
and  to  the  disposition  made  of  the  two  oUiers.    (Exhibit  G.) 

Your  attention  is  invited  to  the  fact  that  this  affidavit  of  Jones  and  Glavis  w  ii 
the  possession  of  Jones  since  it  was  made  until  the  present.  I  had  no  knowled^^ 
whatever  of  its  existence. 

It  is  Mr.  Jones's  understanding  that  the  other  twoco  pies  were  retained  by  Mr.  Glivi. 
one  to  be  sent  to  the  President  in  case  he  called  for  nuther  proof  and  the  other  to  b« 
retained  by  himself,  and  that  they  were  retained  by  Mr.  Glavis.  Therefore,  if  ^, 
Glavis  stated  that  a  copy  of  this  affidavit  was  left  in  the  files  of  the  office,  he  v  e^> 
dently  mistaken.  I  would  suggest  that  you  call  upon  Mr.  Glavis  for  the  other  tv} 
original  copies  of  the  affidavit. 

Very  respectfully,  , 

Chief  of  Field  Divitipn. 
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Exhibit  A. 

Itate  of  Washington,  County  of  King,  m* 

We,  Horace  Tillard  Joaea  and  L.  R.  Glavis,  special  agente  in  the  General  Land 
)ffice,  hereby  certify  that  on  or  about  the  evening  of  June  26,  1909,  Mr.  D.  A. 
IcKenzie,  whose  poet-office  address  is  305  Colman  Building,  Seattle,  Wash.,  appeared 
D  our  office  in  the  Federal  Building  at  Seattle,  for  the  purpose  of  making  a  statement 
n  regard  to  his  knowledge  of  the  Alaska  coal  cases  in  which  he  was  very  much  inter- 
isted .  His  testimony  was  taken  b^  a  temporary  stenographer  of  this  office,  and,  during 
us  statement,  he  said:  ^'Now,  this  is  coimdential,  and  1  don't  want  it  to  go  into  the 
Lffida\it."  He  then  said,  in  substance,  that  when  he  was  in  Washington  endeavoring 
o  ^i  leeislation  by  Congress  to  enable  the  Alaska  coal  claimants  to  secure  title  to 
heir  lands  that  he,  on  several  occasions,  conferred  with  Mr.  James  R.  Garfield,  then 
Secretary  of  the  Interior.  That  Grarfield  appeared  to  be  hostile  to  him  and  the  other 
Uaska  coal  claimants.  That  during  one  of  these  conferences  Mr.  Garfield  stated  that 
lU  of  theoe  coal  cases  were  fraudulent,  and  asked  him  about  his  own.  That  Mr.  Gar- 
field's demeanor  to  these  Alaska  cases  was  such  that  pressure  was  brought  to  bear 
»  Senators  and  Congressmen  to  prevent  his  remaining  in  the  Cabinet.  That  his 
ittitude  to  the  Alaska  coal  claimants  was  the  real  reason  for  his  not  being  in  Mr.  Taft's 
Cabinet.  That  the  Alaska  coal  claimants  wanted  somebody  who  recognized  the 
Deeds  of  Alaska. 

It  was  our  intention  immediately  after  this  statement  was  made  to  make  affidavit 
to  this  effect  at  the  time,  but,  owing  to  the  large  amount  of  work  and  the  fact  that  Mr. 
Tones,  a  couple  of  days  afterwards,  returned  to  Portland,  this  statement  was  not  made 
UBtil  now.  However,  it  is  very  fresh  in  our  minds  for  the  reason  that  we  have  both 
thought  of  it  a  number  of  times,  because  it  impressed  us  both  very  much.  We  com- 
mented at  the  time  that  if  the  Alaska  coal  claimants  had  sufficient  influence  to 
remove  a  Cabinet  officer  that  we  would  have  to  go  whenever  they  desired  if  our 
reports  did  not  suit. 

On  the  following  Monday,  which  was  June  28,  or  Tuesday,  Mr.  McKenzie  brought 
8.  W.  Eckles,  of  the  Guggenheim  syndicate,  who  was  on  his  wa^  to  Alaska,  to  inves- 

S^te  the  properties  owned  by  the  Guggenheims.  Before  bringing  Mr.  Eckles  in 
r.  McKenzie  stated  that  he  was  vezr  anxious  for  him  to  learn  that  we  would  soon 
hAve  our  reports  submitted,  and  asked  that  Mr.  Eckles  be  informed  as  to  the  progress 
we  are  makmg.  During  the  interview  Mr.  Eckles  stated  that  the  railroad  to  the  Amska 
coal  fields  would  cost  them  about  $2,500,000.  That  they  were  prepared  to  build  this  rail- 
road, but  would  not  do  so  until  the  Government  passed  on  the  titles  to  the  coal  claims. 
Mr.  Eckles  stated  that  unless  the  claims  were  patented  that  they  would  not  build  the 
Tailroad,  and  that  this  coal  was  very  necessanr  to  them  for  the  operation  of  their  Copper 
River  Railroad  and  the  smelter.  We  stated  to  Mr.  Eckles  that  we  were  now  makmg 
our  reports  to  the  General  Land  Office,  but,  of  course,  could  not  tell  him  the  nature 
of  our  recommendations.  Mr.  McKenzie  stated  that  the^  were  particularly  anxious 
to  know  when  they  would  be  before  the  commissioner,  smce  he  nad  assurances  from 
the  department  that  these  cases  would  be  given  immediate  attention. 
^m^  this  8th  day  of  September,  1909,  at  Seattle,  Washington. 


Special  Agents  G.  L.  0. 

Chief  of  Field  Division . 
Stati  or  Wabhikoton,  County  of  King^  w: 

I«  Ella  M.  Shartell,  being  first  duly  sworn,  on  oath  depose  and  say,  that  the  above 
m  foregoing  is  a  true  and  correct  transcription  of  the  notes  dictated  to  me  by  L.  R. 
Oiivis  on  the  8th  dav  of  September,  1909.  That  on  said  date  1  was  employed  as 
•twopapher  in  the  office  of  the  seventeenth  field  division  of  the  General  I-and  Office. 


Witn« 


Subscribed  and  sworn  to  before  me  this  3d  day  of  February,  1910. 


2796      INVESTIGATION  INTEBIOB  DEFT.  AND  BTTBEAU  OF  FOBB8TBT. 

Exhibit  B. 

State  of  Washington,  County  of  King^  as: 

Ella  M.  Shartell,  being  first  duly  Bwom,  on  oath  depoeee  and  says: 
That  she  is  now  and  has  been  since  the  28th  day  of  June,  1909,  employed  as  eteiuf* 
rapher  in  the  17th  field  division,  6.  L.  O.,  with  headquarters  at  Seattle,  WaahiBfrtoa. 
That  on  the  8th  day  of  September,  1909,  Mi,  L.  R.  Glavis,  then  chief  of  said  divuioa. 
dictated  a  statement  to  her,  which  said  statement  she  has  this  day  tranecribed  boa 
the  notes  in  her  possession,  sworn  to  the  exactness  of  the  same,  and  forwarded  to  Mr. 
A.  Ghiifltensen,  Chief  of  Field  Division.  That  at  the  taking  of  said  dictation  ibore 
mentioned  the  only  other  person  present  was  Horace  Tillanl  Jonee;  that  said  Hoom 
Tillard  Jones  made  suggestions  at  different  times  during  such  dictation;  that  akt 
dictation  was  made  in  ^  office  of  the  special  agents,  G.  L.  O.,  219  Federal  Buildin(K, 
Seattle,  Washington.  That  immediately  after  taking  said  dictation  she  transctibM 
the  same  on  the  typewriter  but  at  this  time  does  not  remember  the  exact  number  4 
copies  she  made.  That  since  the  day  of  said  dictation  she  has  not  made  any  copM 
of  said  statement  until  and  excepting  those  made  this  3rd  day  of  February,  1910. 
That  she  has  never,  at  any  time,  seen  the  original  or  a  copy  of  said  statement  in  or  aboitt 
the  office  in  Seattle.  Wasninfton,  or  in  the  possession  of  any  person  or  persons.  Hul 
on  the  2nd  and  3rd  aays  of  February.  1910,  she  made  a  thorougn  and  complete  examiitt* 
tion  of  the  files,  papers,  records  ana  desks,  excepting  the  desk  used  and  occupied  by 
Mr.  A.  Christensen,  when  in  Seattle,  and  that  sne  can  find  neither  the  ordinal  nort 
copy  of  said  statement  in  said  office,  or  a  record  of  the  same. 

Ella  M.  Shabtsll. 
Witness: 

Geo.  A.  Parks. 

Subscribed  and  sworn  to  before  me  this  3rd  day  of  February,  1910. 

Raymond  E.  Gbst, 
Special  Ageni^  G.  L.  0. 


EXHIBFT  C. 


State  of  Washington,  County  of  King ^  w: 

Raymond  E.  Gery,  being  duly  sworn  upon  his  oath,  deposes  and  says: 
That  he  is  now  and  has  been  since  about  the  Ist  diELy  of  May,  1909,  an  employee  of 
the  General  Land  Office,  and  that  during  all  of  said  time  he  has  been  coimectea  with 
the  seventeenth  field  division,  with  headquarters  at  Seattle,  Wash.  That  during &II of 
said  time  he  has  never  seen  or  heard  of  a  statement  purporting  to  have  been  nwie  br 
L.  R.  Glavis  and  Horace  Tillard  Jones,  made  on  or  about  the  8th  day  of  Septemb«r. 
1909.  and  purporting  to  contain  statements  made  by  Mr.  D.  A.  Mckenzie  and  Mi 
S.  W.  Eckles.  That  the  first  knowledge  he  had  of  such  statement  being  in  existeoct 
was  through  one  of  the  Seattle  newspapers.  That  the  first  time  he  ever  saw  a  copy  c<( 
said  statement  was  on  this  3rd  day  of  Februarjr,  when  he  took  the  stenogiapner  • 
acknowledgment  of  the  correctness  of  her  transcription  of  the  notes  thereof. 

Ratvond  E.  Gbrt. 
Witness: 

Ella  M.  Shartell. 

Subscribed  and  sworn  to  before  me  this  3rd  day  of  February,  1910. 

Geo.  a.  Parks,  Praxiioal  Miner,  G,  L.  0. 


EzHiarr  D. 


State  of  Washington,  County  of  King,  ss: 

Geoige  A.  Parks,  being  duly  sworn,  upon  his  oath  deposes  and  says: 
That  he  is  now  and  has  been  ever  since  the  15th  day  of  July,  1909,  an  employee 
of  the  General  Land  Office  connected  with  the  17th  field  division,  with  headquarlen 
at  Seattle,  Washington.  That  during  all  of  said  time  he  has  never  seen  or  heard  of 
a  statement  purporting  to  have  been  made  by  L.  R.  Glavis  and  Horace  Tillard  Joo« 
on  or  about  the  8th  day  of  September,  1909,  and  purporting  to  contain  etatemeoa 
made  by  Mr.  D.  A.  McKenzie  and  Mr.  S.  W.  Eccles.  That  the  first  knowledge  ^ 
had  of  such  statement  was  through  one  of  the  Seattle  newspapers.    That  on  the 
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nd  day  of  February,  1910,  he  aasisted  Mias  Ella  M.  Shartell  in  making  a  thorough 
earch  of  the  Seattle  office  for  such  a  paper  or  record  thereof.  And  that  he  found 
leither.  That  on  said  2nd  of  February,  1910,  he  also  examined  the  papers  in  posses- 
ion of  Mr.  Elmer  £.  Todd,  United  States  district  attorney,  and  found  no  copy  amonff 
ud  papen  or  any  reference  thereto.  That  the  first  time  ne  ever  saw  a  copy  of  said 
tatement  was  on  this  3rd  day  of  February.  1910^  when  he  witnessed  Miss  Shartell 'a 
ignature  to  the  transcription  of  the  notes  tnereoi. 

Geo.  a.  Parks. 
Witness: 

Ella  M.  Shaktell. 

Subscribed  and  sworn  to  before  me  this  3rd  day  of  February,  1910. 

Ratvond  E.  Gert, 
Special  Agent,  0.  L,  0, 


Exhibit  E. 

Itate  of  Obboon,  Oounty  of  Multnomah,  m; 

1,  Andrew  Christensen,  of  lawful  age,  being  first  duly  sworn,  depose  and  say: 

That  I  am  now  and  have  been  since  March  27, 1909,  employed  as  chief  of  firat  field 
livision  of  the  Greneral  Land  Office,  Department  of  the  interior,  with  headquarters 
,t  Portland,  Oregon;  that  on  September  16,  1909,  I  received  instructions  m>m  the 
kgnmisBioper  of  the  General  Land  Office  to  assume  chaige  of  all  of  the  records  in  the 
iffice  of  ^e  chief  of  the  17th  field  division  of  the  Greneral  Land  Office,  Department 
I  the  Interior,  with  headquarters  at  Seattle^  Washington;  that  in  accordance  with 
aid  instructions  I  assumed  chaige  of  said  office  and  immediatelv  proceeded  to  pre- 
>ire  a  receipt  for  the  records  to  L.  R.  Glavis,  who  was  then  chief  of  tne  17th  field  oivi- 
ioo  and  who  was  removed  from  the  service  on  and  after  September  18, 1909. 

That  on  February  2, 1910, 1  received  a  telegram  from  Assistant  Chief  of  Field  Service 
rnderwood,  Washington,  D.  C,  which  was  partly  in  code  words,  and  when  translated 
eads  as  follows: 

"Joint  committse  requests  the  following  quote  original  of  affidavit  of  L.  R.  Glavis, 
tated  September,  1909,  now  or  formerly  m  Seattle  office,  relating  to  conversation  of 
jlavis  with  Donald  A.  McKenzie  in  re  failure  of  President  Taft  to  appoint  Mr.  Gar- 
xeld  a  member  of  his  Cabinet,  end  quote.  Make  diligent  search  for  this  affidavit  and 
orward  immediately.    Answer  by  wire  quick." 

This  telogram  was  addressed  to  me  at  Seattle,  Washington,  but  as  I  was  in  Port- 
ed, the  stenographer,  Mias  Ella  M.  Shartell,  who  attends  to  the  routine  work  during 
ny  absence,  telephoned  me  at  Portland  the  substance  of  the  telegram.  I  requested 
ler  to  make  diligent  search  and  if  the  affidavit  could  not  be  found,  to  wire  the  Com- 
niflsioner  of  the  General  Land  Office  to  that  effect.  1  also  informed  her  that  I  had 
isver  seen  the  affidavit  in  the  office  of  the  chief  of  the  17th  field  division,  Seattle, 
Washington,  and  that  1  had  never  heard  of  it  before,  except  through  newspaper 
reports  from  Washmgton^  D.  C,  while  L.  R.  Glavis  was  giving  his  testimonv  before 
the  con^renional  committee  on  February  2,  1910.  Miss  Shartell  wired  the  Com- 
nianoner  of  the  General  Land  Office  in  accordance  with  my  instructions,  as  follows: 

" Original  of  affidavit  of  L.  R.  Glavis  relating  to  conversation  of  Glavis  with  Donald 
A.  Mcfiensie  in  re  failure  of  President  Taft  to  appoint  Mr.  Garfield  a  member  of  his 
Cabinet  not  in  office.    Have  stenographic  notes.    Can  make  copy.    Advise." 

On  February  3rd,  Mr.  Underwo^  wired  me  as  follows: 

"Baje  yesti^dav  re  conversation  of  Glavis  with  McKenzie  have  copy  made  from 
DotM  and  certified  to  by  stenographer;  also  make  affidavit  as  to  whereabouts  of  original 
and  any  knowledge  vou  may  nave  concerning  same.'' 

In  accordance  with  said  telegram,  I  instructed  Miss  Shartell  to  prepare  a  copy  of 
the  affidavit  required,  which  was  done,  and  has  been  forwarded  to  the  commissioner 
this  date. 

I  further  aver  that  neither  the  original  nor  a  copy  of  the  Jones  and  Glavis  affidavit 
concerning  the  convenation  with  McKenzie  have  ever  been  seen  in  the  office  of  the 
chief  of  field  division  at  Seattle,  Washington,  since  1  assumed  chaise  thereof  on  Sep- 
tember 16,  1909;  that  I  never  had  any  knowledge  of  the  existence  ofsuch  an  affidavit, 
and,  as  before  stated,  never  heard  of  it  until  through  newspaper  dispatches  from 
WaahingtoiK  D.  C.  I  have  had  several  occasions  to  carefully  search  tne  records  of 
tho  oifi^  of  the  17th  field  division  since  assuming  charge  for  the  reason  that  it  has 
been  found  that  a  laige  number  of  the  records  are  missing,  which  has  required  both 
ni}'8df  and  the  clerks  employed  under  me  to  make  careful  search  of  all  of  the  records 
uf  the  divirioo.    During  all  of  such  searches  this  affidavit  has  not  been  seen,  and,  as 
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before  stated,  was  never  in  the  Seattle  office  since  September  16,  1909,  eo  lar  aa  I 
know,  except  it  may  have  been  in  the  possession  of  L.  R.  G  la  vis  from  September  lot 
to  September  18th,  while  he  was  in  the  office  assisting  in  preparing  the  receipt  far  ibs 
records. 

Attached  herewith  are  affidavits  made  by  said  Ella  M.  Shartell,  employed  as  dteooe- 
rapher  in  the  office  of  the  chief  of  field  division,  Seattle,  and  also  the  affidavits  U 
Special  Agent  Raymond  £.  Gery  and  Practical  Miner  George  A.  Parks,  all  of  which 
show  that  said  affidavit,  nor  a  copy  thereof,  has  not  been  in  the  office  since  Septals* 
ber  18,  1909. 

After  these  affidavits  had  been  made  and  after  careful  search  had  been  made  of  the 
records  of  the  office  of  the  chief  of  field  division,  Seattle,  Horace  Tillard  Jones,  who  i< 
one  of  the  parties  to  the  affidavit,  furnished  me  with  a  copy  thereof,  which  he  stau^l 
to  me  is  a  true  copy  of  the  original.  Attached  herewith  is  an  affidavit  made  by  Mi. 
Jones  which  accounts  for  ^e  attached  copy  of  the  original  from  the  time  it  was  nude 
until  delivered  to  me  about  8.30  p.  m.,  February  3,  1910,  in  the  Fed^al  Buildiof, 
Portland,  Oregon. 

I  find  from  comparing  the  copy  of  the  original  furnished  me  by  Mr.  Jones  and  the 
copy  furnished  me  by  Miss  Shartell  that  there  are  slight  discrepancies  in  the  w<»dio2. 
but  that  it  is  in  effect  the  same.  I  am  unable  to  account  for  tne  discrepancies  except 
that  possibly  some  changes  were  made  in  the  affidavit  after  it  had  been  firat  writt«ii 
by  Miss  Shartell. 

Mr.  Jones  informed  me  that  there  were  three  copies  made  of  the  affidavit,  all  d 
which  were  siened  by  both  himself  and  L.  R.  Glavis,  and  that  he  understood  thit 
L.  R.  Glavis  forwaraed  a  copy  of  the  affidavit  to  President  Taft  and  that  he  had 
retained  the  other  copy.  This  mav  accoimt  for  our  failure  to  find  any  copy  of  the 
affidavit  in  the  office  of  the  chief  of  field  division,  Seattle. 

A.  Ch1U8TBK8E!C. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1910. 

Frbd  C.  Rass. 


ExaxBrr  F. 


We,  Horace  Tillard  Jones  and  L.  R.  Glavis,  special  aeents  of  the  General  Land 
Office,  hereby  certify  that  on  or  about  the  evening  of  June  26, 1909,  Mr.  D.  A.  McXeih 
zie,  whose  post-office  address  is  305  Oolman  Bldg.,  Seattle,  Wash.,  appeared  in  car 
office  in  the  Federal  Bldg.,  Seattle,  for  the  purpose  of  making  a  statement  in  renid  to 
his  knowledge  of  the  Alaska  coal  cases,  in  which  he  was  very  much  interested^  Ea 
testimony  wastaken  by  a  temporary  stenographer  of  this  office,  and  during  hia  ataleaMat 
he  said,  *'Now,  this  is  confiaential  and  I  don't  want  it  to  go  down  in  the  affidavit" 
He  then  said,  in  substance,  that  when  he  was  in  Washington  endeavoring  to  ^t  U» 
lation  by  Congress  to  enable  the  Alaska  coal  claimants  to  secure  title  to  their  lands 
that  he  on  several  occasions  conferred  with  Mr.  James  R.  Garfield,  then  Secretary  d 
the  Interior;  that  Mr.  Garfield  appeared  to  be  hostile  to  the  other  Alaska  coal  casa. 
that  during  one  of  these  conferences  Mr.  Garfield  stated  that  ail  these  coal  caace  wen 
fraudulent  and  asked  him  about  his  own  claim;  that  Mr.  Garfield's  demeanor  towaid 
these  Alaska  cases  was  such  that  they  brought  preasure  to  bear  on  Senatore  and  Ropre- 
sentatives  to  prevent  his  remaining  in  the  Cabinet.  Mr.  McKenzie  also  stated  that 
Mr.  Garfield's  attitude  toward  the  Alaska  coal  cases  was  the  real  reason  for  his  ac)i 
being  in  Mr.  Taft's  Cabinet;  that  the  Alaska  coal  claimants  wanted  aomebody  a« 
Secretary  of  the  Interior  who  recognized  the  needs  of  Alaska. 

It  was  our  intention  after  this  statement  was  made  to  immediately  make  affidavit 
to  this  effect,  but,  owing  to  the  large  amount  of  work  and  the  fact  that  Mr.  Jones,  a  fev 
days  later,  returned  to  Portland,  this  statement  was  not  made  until  now.  How- 
ever, it  IB  very  fresh  in  our  minos,  for  the  reason  that  we  have  both  thon^t  of  it  a 
number  of  times,  because  it  impressed  us  very  much,  as  we  commented  at  the  tisM 
that  if  the  Alaska  coal  claimants  had  sufficient  influence  to  remove  a  Cabinet  officer 
that  we  would  be  removed  from  office  whenever  thev  desired  if  our  reports  did  not  ami 

On  the  following  Monday,  which  was  June  28tn,  Mr.  McKensie  called  to  eee  as 
with  S.  W.  Eccles,  of  the  Guggenheim  syndicate,  who  was  on  his  way  to  Alaska  k- 
investigate  the  properties  owned  by  the  Gru^enheims.  Before  bringing  Mr.  ErcW 
Mr.  McJKenzie  stated  that  he  was  very  anxious  for  him  to  learn  that  we  would  snoa 
have  our  reports  submitted  and  asked  that  Mr.  Eccles  be  informed  as  to  the  procrsc 
we  were  making.  During  the  interview  Mr.  Eccles  stated  that  the  lailroaa  to  Kb* 
Alaska  coal  fields  would  cost  them  about  12,500,000.00;  that  they  were  prepared  ti 
build  this  raihoad,  but  would  not  do  so  until  the  Government  paased  on  the  titles  u* 
the  coal  lands;  that  unless  the  claims  were  patented  that  they  would  not  build  (^ 
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lilroad,  and  that  this  coal  was  very  necessary  for  the  operation  of  their  Copper  River 
Uilroad  and  the  proposed  smelter.  Mr.  Glavis  stated  to  Mr.  Eccles  that  he  was  then 
•reparing  reports  to  the  General  Land  Office,  but.  of  course  could  not  inform  him  as 
>  the  nature  of  his  recommendations. 

Mr.  McKenzie  stated  that  the^r  were  particularlv  anxious  to  know  when  the  matter 
rould  be  submitted  to  the  commissioner,  since  he  had  assurances  from  the  department 
bat  these  cases  would  be  given  immediate  attention. 

Signed  this  8th  day  of  September,  1909,  at  Seattle,  Washington. 

Horace  Tillarb  Jones^  Special  Agent,  G.  L.  0. 
L.  R.  Glavis,  Chief  of  Fula  Division, 


Exhibit  G. 


hrATB  OP  Oregon,  County  of  Multnomah,  ss: 

Hoiace  Tillard  Jones,  being  duly  sworn,  hereby  on  oath  depose: 

In  September,  1909, 1  made  a  certificate  with  L.  R.  Glavis  to  effect  that  D.  A.  Mc- 
Cenxie  Dad  made  certain  statements  to  us  as  to  his  influence  in  having  Garfield  removed 
rom  the  Cabinet,  etc.  Also  with  respect  to  conversations  with  a  Mr.  Eccles,  of  Gug- 
enheim  syndicate. 

This  statement  or  certificate  was  signed  in  triplicate  by  Mr.  Glavis  A  myself  db  I 
stained  a  copy  for  myself,  which  I  deuvered  to  Andrew  Cnristensen  in  room  309  P.  O, 
Udg.,  Portland,  Ore.,  Feb.  3, 1910. 

I  undentood  that  the  other  copies  were  to  be  retained  bv  Mr.  Glavis,  and  he  did 
etain  them,  and  I  understood  that  one  of  the  copies  was  to  be  forvnuded  to  President 
[^  in  case  he  called  for  further  proof  of  the  connection  Mr.  Balli^er  had  with  the 
UaskacMes. 

Horace  Tillard  Jones, 
Special  Agent  6.  L,  0. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1910, 

[seal.]  Vivian  Flexner, 

Notary  Public  for  Oregon. 


Department  of  the  Interior, 

General  Land  Ofvicb, 
Portland,  Oregon,  February  S,  1920, 
9on.  H.  H.  Schwartz, 

Chief  of  Field  Service,WaMngton,  D.  C. 

Sir:  On  January  31, 1910,  you  wired  me  as  follows: 

"Joint  committee  requires  [quote]  all  letters  and  other  papers  now  or  formerly  in 
he  Juneau,  Alaska,  land  office  relating  to  the  Cunningham  claims,  so  called,  and 
ianicularly  all  communications  from  and  copies  of  all  communications  to  Clarence 
?unnin(^am;  also  all  the  papers  delivered  to  Special  Agent  Bowman  in  1909,  and 
or  whidi  receipt  was  given  bv  him,  including,  among  others,  a  letter  dated  January 
15, 1909,  from  the  said  Cunningnam  to  the  register  and  receiver  of  the  said  office.  [End 
|uote.]  Forward  me  immediately  all  letters  and  papers  in  your  files  or  which  you  can 
vocure,  as  above  required,  with  explanation  as  to  whereaoouts,  if  you  know,  of  any 
Men  not  in  your  possession." 

I  desire  to  mvite  your  attention  to  the  fact  that  the  committee  asked  for  a  letter 
lated  January  15,  lw)9.  I  assume  that  this  is  a  mistake,  as  the  letter  from  Clarence 
Zunningham  is  dated  January  15, 1906,  according  to  the  receipt  on  file  in  this  office. 

I  am  enclosing  herewith  all  letters  enumemtea  in  the  attached  list.  No.  1,  which 
ire  the  only  letters  now  in^my  poesenion  of  those  secured  from  the  Juneau  office  by 
Special  Agent  A.  R.  Bowman  in  August,  1909.  I  have  no  papers  whatever  relating 
10  the  Cunningjbam  claims,  so  called,  for  the  reason  that  they  are  all  in  the  possession 
rf  Special  Agokt  Jas.  M.  Soeridan,  who  is  at  this  time  conducting  the  hearing  in  the 


The  letter  of  Ja&uaiy  15, 1906,  referred  to  in  the  telegram  is  also  in  the  possession 
)f  Special  Agent  Shendan. 

On  February  1,  1910,  I  wired  the  redster  and  receiver  at  Juneau,  Alaska,  to 
kflirard  me  all  letters  and  papers  now  in  their  possession  relating  to  the  Cunningham 
:lAims,  so-called,  and,  in  reply,  received  the  following  telegram: 

'All  papen  in  Cunningham  entries  forwarded  to  commissioner  when  entry  was 
lUowed.    fio  letten  on  ffle.    January  thirtieth  forwarded  to  you  at  Portland  copy 
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of  Bowman's  receipt  for  one  hundred  seven  letten  relating  to  Ouxiningham  and  obs 
claims.  Will  send  copv  of  communications  to  CunniTigham  February  sixtii,  togetliet 
with  favorable  report  ot  Love  as  to  Cunningham  claims,  together  wita  copy  of  repi* 
ter's  notice  of  proof/' 

Some  of  the  letters  received  by  Special  A^ent  Bowman  from  the  Juneau  office  b: 
August,  1909,  have  disappeared  and  were  not  in  the  office  of  the  chief  of  field  divion 
at  Seattle,  Washington,  at  the  time  I  receipted  to  former  Chief  of  Field  Di^iaca 
Glavis  for  the  records.  The  original  carbon  copy  of  Bowman's  receipt  to  the  Junctti 
office  is  now  in  the  possession  of  Special  Agent  Sheridan.  Relative  to  the  diap* 
pearance  of  said  letters  I  have  to  make  the  f (mowing  statement: 

List  2,  attached  hereto,  is  a  list  of  letters  received  from  the  Juneau  office  by  Spedil 
Agent  Bowman.  This,  however,  is  not  a  correct  list,  for  the  reason  that  there  vert 
a  number  of  letters  in  the  package  which  were  not  enumerated  h)r  Mr.  Bowman. 

List  3  is  a  list  of  letters  whicn  I  sent  to  Chief  of  Field  Division  8.  J.  Colter,  it 
Duluth,  Minn.,  on  October  6,  1909,  for  his  use  in  connection  with  the  investigitioi 
of  what  is  known  as  the  ''Foster"  and  '* Watson"  groups  of  Alaska  coal  clainu. 

List  4  contains  a  list  of  letters  which  were  in  the  envelope  containing  Uttof 
received  from  the  Juneau,  Alaska,  office  by  Special  Agent  Bowman,  which  were  wt 
enumerated  in  his  receipt.    These  letters  are  includea  in  lists  1  ana  3. 

The  letter  dated  September  20,  1909,  marked  "Exhibit  A,"  contains  a  ]kto!U 
letters  which  were  enumerated  in  Bowman's  receipt  to  the  Juneau  office  and  whick 
were  missing  at  the  time  I  receipted  to  Glavis  for  the  records  of  the  office  when  be«M 
separated  from  the  service.  Three  of  the  letters  listed  have  subaequentJy  bees 
accounted  for,  namely: 

Letter.  January  15,  1908  (which  is  marked  telegram  in  the  letter),  from  Claioce 
Cunninenam,  was  returned  to  me  on  the  morning  of  September  20,  1900,  by  Glivii, 
with  a  large  number  of  other  letters  and  telegrams,  after  I  had  been  compellsd  »o 
threaten  to  prosecute  him  for  his  failure  to  turn  over  the  records  of  the  office.  1  aU^cb 
hereto  a  copv  of  my  letter  dated  September  19, 1909,  marked  "  Exhibit  B,"  in  which 
I  made  my  formal  demand  upon  Glavis. 

Letters  from  Archie  W.  Shiels  of-Aueust  24, 1907,  and  A.  H.  Wheatley,  No^'embcr 
8,  1907,  have  since  been  returned  to  uie  files,  but  1  am  unable  to  state  from  whti 
source  the v  were  received ,  or  when  they  were  returned .  When  Special  Agent  Sheiidifi 
checked  tne  contents  of  the  envelope  on  October  18,  1909,  he  found  that  the  tuH 
two  letters  were  in  the  envelope.   ThiB  was  the  first  time  that  I  saw  them. 

I  also  find,  upon  checking  tne  list  to-day,  that  the  following  letten  are  misnng: 

S.  £.  Chezum,  June  29,  1906. 
A.  H.  Stracey,  December  2,  1905. 
W.  M.  Baker,  March  27, 1906. 
John  W.  Hartline,  May  15,  1906. 
Walter  M.  French,  July  19,  1907. 
M.  A.  Green,  December  28,  1908. 
Frank  Watson,  October  26, 1907. 

1  believe  that  the  letters  from  Chezum,  Baker,  and  possibly  Hartline,  are  now  in 
possession  of  Mr.  Sheridan,  as  they  relate  to  the  Cunningham  entries.  It  my  be 
that  the  letter  from  A.  H.  Stracey,  dated  December  2,  1905,  is  the  same  as  the  ooe 
enumerated  in  Bowman's  receipt,  as  dated  December  12,  1905,  and  the  letter  frooi 
Green,  dated  December  28,  1908^  may  be  the  same  as  the  letter  dated  December  26, 
1908,  from  Green,  enumerated  m  Bowman's  receipt.  The  telegram  from  Frrach, 
July  19^  1907,  may  be  confirmed  in  the  letter  from  French  of  the  same  date,  eomi- 
erated  m  Bowman's  receipt.  It  appears  that  Frank  Watson  wrote  two  letten  on 
October  26, 1907,  but  only  one  of  them  can  be  found  at  this  time.  It  ia  ponible  t2ttt 
this  letter  is  now  in  possession  of  Mr.  Colter,  and  was  not  set  forth  in  his  receipt  to  mc- 

The  21  letters  missing  of  the  24  set  forth  in  m^  letter  of  September  20,  IW.jo 
Glavis.  marked  "Exhibit  A,"  have  been  the  subject  of  very  thorough  inveetipti* 
from  tne  time  the  office  was  turned  over  to  me  until  the  present  time,  but  no  dw 
whatever  of  their  present  whereabouts  has  been  found,  although  it  does  appear  in'O 
recent  articles  published  in  Collier's  that  either  these  letters  are  now  in  the  poflBetfico 
of  Collier's,  or  copies  thereof. 

The  investigations  concerning  the  loss  of  these  papers  have  developed  the  k^^ 
ing  facts: 

On  August  6,  1909,  Special  Agent  A.  R.  Bowman  was  in  Alaska  under  instnictic^ 
from  L.  R.  Glai  vs,  then  chief  of  the  seventeenth  field  division.  At  that  time  he  tecfon 
from  the  register  and  receiver  of  the  Juneau  land  office  the  written  commu&icttiA)* 
set  forth  in  list  2  attached  hereto.    These  communications  were  addieosed  to  ^ 
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7-29-07.  Letter,  Than  Kelly  to  John  W.  Dudley,  Juneau,  Alaska. 

7-19-07.  Letter,  Walter  M.  French  to  J.  W.  Dudley,  register,  United  States  land 
office,  Juneau,  Alaska. 

6-28-07,  Letter,  Emma  Ber^strom  to  register  and  receiver,  Juneau,  Alaska. 

6-25-07.  Letter,  with  additional  letter  attached,  relinquishing  rights,  etc.,  0.  G. 
Laberre  to  land  office,  Juneau. 

2-17-08.  Letter,  E.  W.  Senior  to  raster  and  receiver,  United  States  land  office 
JuoeaUf  Alaska. 

2-5-08.  Letter,  E.  W.  Senior  to  register  and  receiver,  United  States  land  office, 
Juneau,  Alaska. 

1-16-06.  Letter,  Frank  Watson  to  P.  M.  MuUin,  land  office,  Juneau,  Alaska. 

11-6-07.  Letter,  A.  H.  Wheatley  to  P.  M.  Mullin,  land  office,  Juneau,  Alaska. 

7-3-09.  Letter,  F.  C.  Robertson  to  P.  M.  Mullin,  land  office,  Juneau,  Alaska. 

12-6-08.  Letter,  F.  C.  Robertson  to  P.  M.  Mullin,  land  office,  Juneau,  Alsuska. 

7-19-07.  Letter,  P.  M.  Mullin  to  J.  B.  Munley,  Printer  Bay,  Alaska. 

2-12-06.  TiCtter,  P.  M.  Mullin  to  J.  B.  Munley,  Spokane,  Wash. 

10-6-O8.  Letter,  Frank  Watson  to  John  W.  Dudley,  Juneau,  Alaska. 

9-10-08.  Letter,  Frank  Watson  to  P.  M.  Mullin,  Juneau,  Alaska. 

7-22-07.  Letter,  Frank  Watson  to  P.  M.  Mullin,  Juneau,  Alaska. 

7-22-07.  Telegram,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 

6-18-07.  Letter,  Geo.  W.  Ross  to  John  W.  Dudley,  Juneau,  Alaska. 

7-6-07.  Letter,  F.  J.  Hoac^d  to  John  W.  Dudley,  Juneau,  Alaska. 

5-21-07.  Letter,  John  F.  Reed  to  register  and  receiver,  Juneau,  Alaska. 

4-14-05.  Letter,  J.  D.  Meenach  to  C.  W.  Mullen,  land  office,  Juneau,  Alaska. 

11-24-05.  Letter,  M.  S.  Duffield  to  P.  M.  Mullen,  Juneau,  Alaska. 

3-29-07.  Letter,  Than  Kelly  to  John  W.  Dudley,  Juneau,  Alaska. 

S-11-07.  Letter,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 

12-29^^.  Letter,  Than  Kelly  to  U.  S.  land  commissioner,  Jimeau. 

1-8-07.  Letter,  Than  Kelly  to  U.  S.  recorder,  Juneau,  Alaska. 

11-^-06.  Letter,  Than  Kelly  to  U.  S.  land  commissioner,  Juneau. 

10-16-06.  Letter,  R.  S.  Ryan  to  P.  L.  Mullen,  Juneau,  Alaska. 

9-19-06.  Letter,  R.  S.  Ryan  to  P.  M.  Mullen,  Juneau,  Alaska. 

9-6-06.  Letter,  Robert  A.  Foster  to  John  W.  Dudley,  Jimeau. 

9-^-06.  Letter,  Robert  A.  Foster  to  John  W.  Dudley,  Juneau. 

9-5-06.  Letter,  Robert  A.  Foster  to  receiver,  land  office,  Juneau. 

7-23-07.  Letter,  R.  J.  McChesney  to  Mr.  Mullen,  Juneau. 

7-O-07.  Letter,  John  J.  Folstad  to  P.  M.  Mullen,  Jimeau. 

2-2S-07.  Letter,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 

2-^-07.  Letter,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 

2-27-07.  Letter,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 

3-5-07.  Letter,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 

3-5-07.  Letter,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 

3-6-07.  Letter,  Flank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 

Officials  United  States  land  office,  Juneau,  Alaska:  Register,  J.  W.  Dudley;  receiver, 
P.  M.  Mullen. 


l.T^Ti.—Lut  of  Utters  received  by  Special  Agent  A.  R.  Boumanfrom  the  Juneau,  Alaska, 

land  office,  hut  not  listed  in  his  receipt. 

'^-12-05.  Letter,  A.  H.  Stracey  to  P.  M.  Mullen,  esq.,  Juneau,  Alaska. 
7-11-05.  Letter,  Fred  Lind  to  P.  M.  Mullen,  receiver  U.  S.  L.  O. 
7-11-05.  letter,  Toiiger  A.  Feed  to  P.  M.  Mullen,  esq.,  Juneau,  Alaska. 
7-lW>5.  Letter,  Walfred  Dahlgren  to  P.  M.  Mullen,  esq.,  Juneau,  Alaska. 
7-15-05.  Letter,  Toi^r  A.  Feed,  Seattle,  to  P.  M.  Mullen,  esq.,  Juneau,  Alaska. 
S-1M)5.  Letter,  Torger  A.  Feed  to  Mr.  P.  M.  Mullen,  receiver  U.  S.  Land  Office, 
J  ineau,  Alaska. 

ll-m)5.  Letter.  C.  Christopher  to  Jno.  W.  Dudley,    esq.,    register    U.    S.    Land 

11-23-05.  Letter  J.  W.  Caldwell  to  Jno.  W.  Dudley,  register;  &  P.  M.  Mullen,  re- 
*-iveT,  Juneau,  Alaska.  « 

12-12r-05.  Letter,  A.  H.  Stracey  to  register  &  receiver,  U.  S.  Land  Office,  Juneau, 
AWka. 

1-10-06.  Letter,  C.  Christopher  to  Jno.  W.  Dudley,  esq.,  register  U.  S.  Land  Office, 
iunratt,  Alaska. 
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After  Bald  envelope  was  left  in  the  satchel  by  Mr.  Bowman,  no  one  but  Mr.  Gli\i« 
could  have  removed  it  thereform,  because,  so  far  as  I  know,  its  existence  w»  qua 
known  to  anyone  in  the  office  until  it  was  given  to  Miss  Schwinnon  by  Mr.  GU^. 
Therefore,  the  conclusion  must  be  that  the  satchel  was  opened  and  the  papers  remove*! 
therefrom  by  Mr.  Glavis.  He  was  the  one  responsible  for  its  custody  until  I  receipted 
for  the  records,  and  as  the  papers  were  not  m  the  office  at  the  time  I  receipted  ior 
the  records,  he  is  the  one  that  should  be  called  upon  to  explain  their  present  whav- 
abouts.  This  is  particularly  so  for  the  reason  that  he  has  been  aiding  and  asfistii^ 
Collier's  in  the  publication  of  articles  in  which  a  number  of  these  missing  lettens  huM 
been  quoted. 

Very  respectfully,  A.  Chbistbksbk, 

Chief  of  Field  Divman 

P.  S. — All  of  the  papers  mentioned  in  the  telegram  from  the  register  and  receiver 
at  Juneau,  will  be  forwarded  as  soon  as  they  are  received. 

A.  ('. 


List  1. 


4-2(M)5.  Letter,  Geo.  W.  H.  White,  Seattle,  to  registrar,  U.  S.  land  office,  Joncso. 
Alaska. 

6-1-05.  Letter,  Torger  A.  Feed,  Seattle,  to  register  and  receiver  of  U.  S.  land  office, 
Juneau,  Alaska. 

6-3-05.  Letter,  A.  U.  Stracey,  Kayak,  Alaska,  to  P.  M.  Mullen,  esqre.,  receiver 
land  office,  Jimeau,  Alaska. 

6-4-05.  Letter,  Torger  A.  Feed,  Seattle,  to  receiver  U.  S.  land,  Juneau,  Alaska. 

6-12-05.  Letter,  A.  H.  Stracev,  Kayak,  Alaska,  to  P.  M.  Mullen,  eeqre.,  receiver 
land  office,  Juneau,  Alaska.    (*) 

6-12-05.  Letter,  A.  H.  Stracey,  Kayak,  Alaska,  to  P.  M.  Mullen,  esqre.,  Junetu, 
Alaska  (attached  to  *). 

6-12-05.  Letter,  A.  H.  Stracey,  Kayak,  Alaska,  to  John  W.  Dudley,  esqre.,  register 
land  office,  Juneau,  Alaska. 

6-lM)5.  Letter,  Torger  A.  Feed,  Seattle,  to  P.  M.  Mullen,  receiver  U.  S.  land, 
Juneau,  Alaska. 

7-^-05.  Letter,  W.  V.  Rinehart,  Secy.  Alaska  Anthracite  Cob}  Co.,  Seattle,  to  regb- 
ter  land  office,  Juneau,  Alaska. 

7-11-05.  Letter,  A.  H.  Stracey,  Kayak,  to  Mr.  P.  M.  Mullen,  U.  8.  land  office, 
Juneau. 

7-11-05.  Letter,  Torger  A.  Feed,  Seattle,  to  P.  M.  Mullen,  esq.,  receiver  of  U.  S 
land    Jim  eft  11    Alaskft 

7-il-05.  Letter,  Fred  lind,  Seattle,  to  P.  M.  Mullen,  receiver  U.  S.  L.  O. 

7-11-05.  Letter,  Torger  A.  Feed,  Seattle,  to  P.  M.  Mullen,  esq.,  Juneau,  Alaska. 

7-13-05.  Letter,  Walfred  Dahlgren,  Wilson  Greek,  Wn.,  to  P.  M.  Mullen,  esq , 
Juneau,  Alaska. 

7-15-05.  Letter,  Torger  A.  Feed,  Seattle,  to  P.  M.  Mullen^  esq.,  Juneau,  Alaska. 

7-17-05.  Letter,  W.  V.  Rinehart,  secy.  Alaska  Anthracite  Coal  Co.,  Seattle,  to 
Hon.  John  W.  Dudley,  raster  U.  S.  land  office,  Juneau,  Alaska. 

8-1-05.  Letter,  W.  V.  Kinehart,  Seattle,  to  hon.  register  U.  S.  land  office,  Juneau. 
Alaska. 

8-8-05.  Letter,  M.  A.  Green,  Kayak,  to  receiver  U.  S.  land  office,  Juneau,  Alaska 

8-9-05.  Letter,  W.  V.  Rinehart,  to  Hon.  John  W.  Dudley,  register  land  office, 
Juneau,  Alaska. 

8-15-05.  Letter,  Torger  A.  Feed,  Seattle,  to  Mr.  P.  M.  Mullen,  receiver  U.  S. 
land  office,  Juneau,  Alaska. 

8-31-05.  Letter,  W.  V.  Rinehart,  Seattle,  to  Hon.  John  W.  Dudley,  register  U.  S 
land  office,  Juneau,  Alaska. 

9-2-05.  Letter,  Torcer  A.  Feed,  Seattle,  to  P.  M.  Mullen,  esq.,  receiver  U.  S. 
land  office,  Juneau,  Alaska. 

9-8-05.  Letter,  W.  V.  Rinehart,  Seattle,  to  Hon.  J.  W.  Dudley,  register  U.  S. 
land  office,  Juneau,  Alaska.  * 

9-14-05.  Letter,  Chas.  F.  Munday,  Seattle,  to  Hon.  John  W.  Dudley,  register 
U.  S.  land  office,  Juneau,  Alaska. 

10-6-05.  Letter,  W.  V.  Rinehart,  Seattle,  to  Hon.  J.  W.  Dudley,  register  U,  S. 
land  office,  Juneau,  Alaska. 

10-27-05.  Letter,  C.  Christopher,  Seattle,  to  John  W.  Dudley,  esq.,  register  U.  S. 
land  office,  Juneau,  Alaska. 
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Exhibit  A. 

Depabthbnt  of  the  Interior, 

General  Land  Office, 
Seattle,  Wash.,  September  20, 1909. 
Mr.  Louis  R.  Glavis, 

Lincoln  Hotel,  Seattle,  Washington. 

Sm:  In  the  list  of  letten  received  by  Special  Agent  Arthur  R.  Bowman  from  the 
land  office  at  Juneau,  Alaska,  the  following  letters  are  missing: 


12-31-06.  WendeU  McLaudilin. 
8-24-07.  Archie  W.  Shields. 
11-  M)7.  A.  N.  Wheatley. 
12-23-07.  W.  S.  Yearsley. 
5-  M)6.  Clarence  Cunningham. 
MM)8.  Clarence  Cunningham. 
4-3-08.  Frank  Watson. 
M4-08.  Clarence  Cmmingham. 
1-  7-08.  Arthur  D.  Jones. 
1-15-08.  Clarence  Cunningham. 

(telegram). 
12-23-08.  R.  A.  Ballinger. 
4-23-08.  M.  A.  Green. 


8-  3-07.  Thos.  Payne. 
9-26-07.  Clarence  Cunningham. 
12-11-07.  Clarence  Cunningham. 
6-  3-08.  James  D.  Finch. 
3-10-08.  Clarence  Cunningham. 
5-23-08.  Wm.  Sulzer. 
4-13-08.  Clarence  Cunningham. 
3-12-08.  H.  R.  Hafriman. 
1-  9-08.  Clarence  Cimningham. 

(telegram). 
1-  4-08.  A.  N.  Wheatley. 
4-lW)9.  Walter  M.  French. 
1-  7-09.  M.  A.  Green. 


I  respectfullv  request  that  you  advise  me,  if  possible,  what  disposition  was  made 
of  them  and  wnere  they  can  be  found. 

Very  respectfully,  A.  Christensen, 

Chief  of  Field  Division . 


[Telegram.] 

Washington,  D.  C,  Feb.  4,  '10. 
A.  Christensen. 

Chief  of  Field  Divn.,  Custom  House,  Portland. 

Send  letter  Todd  to  Glavis,  about  May,  nineteen  eight,  re  criminal  prosecution  Alaska 

Dennett,  Commr. 


rtnasmits  original  of  letter  from  U.  8.  Atty.  Elmer  £.  Todd  to  L.  R.  Olavls,  dated  May  18, 1906,  in 

Christopher  group.    A.  C] 

Seattle,  Washington,  February  4, 1910. 
CoMKiasio.vER  General  Land  Office, 

Washington,  D.  C. 

Sir:  Attached  hoewith  is  the  original  of  the  letter,  dated  May  18,  1908.  from 
United  States  Attorney  Elmer  £.  Todd  to  Louis  R.  Glavis,  former  Chief  of  Field  Divi- 
aoD.  in  reference  to  a  criminal  prosecution  being  instituted  in  what  is  known  as  the 
<?hristopher  group  of  Alaska  coal  claims. 

Very  respectfully,  

Chief  of  Field  Division. 


Portland,  Oregon,  February  5,  1910. 
Hofn.  H.  H.  Schw.vrtz, 

Chief  of  Field  Service,  Washington,  D .  C. 

Sib:  Referring  to  my  letter  to  you  of  February  3,  1910,  with  which  I  transmitted  a 
number  of  letters  written  to  the  Juneau,  Alaska,  land  office  bv  several  of  the  coal 
claimants  and  its  correspondents,  and  in  which  I  advised  you  of  tne  loss  of  a  number  of 
tett«TS.  I  have  the  honor  to  transmit  herewith  a  copy  of  letter  just  received  from 
C  B.  Walker,  who  assumed  duty  as  register  of  that  office  on  January  21,  1910;  also 
cnpy  of  the  receipt  fiumished  the  Juneau  office  by  Bowman. 
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List  2. 
Letten  received  in  the  Juneiu  land  office  relating  to  the  Alaska  coal 


4-20-05.  Geo.  W.  H.  White. 
4-14-05.  J.  D.  Munach. 
^-^-Ob,  A.  H.  Stracey. 
0-1-06.  Torger  A.  Feed. 
0-4-05.  Torger  A.  Feed. 
0-12-05.  A.  H.  Stracey. 
a-12-05.  A.  H.  Stracey. 
6-10-05.  Torger  A.  Feed. 
7-3-05.  W.  V.  Rinehart. 
7-11-05.  A.  H.  Stracey. 
7-11-05.  Torger  A.  Feed. 
7-17-05.  W.  V.  Rinehart. 
^1-05.  W.  V.  Rinehart.  ' 

^0-05.  W.  V.  Rinehart. 
8-8-05.  M.  A.  Green. 
8-31-05.  W.  V.  Rinehart. 
0-2-05.  Torger  A.  Feed. 
9-8-05.  W.  V.  Rinehart. 
9-14-05.  Ghas.  F.  Munday. 
10-6-05.  W.  V.  Rinehart. 
10-27-05.  0.  GhriBtopher. 
10-30-05.  S.  G.  Ghezum. 
11-24-05.  M.  S.  Duffield. 
12-7-05.  G.  Ghristopher. 
12-2[12}-05.  A.  H.  Stracey, 
1-25-06.  G.  Ghristopher. 
S-27-06.  W.  W.  Baker. 
5-15-06.  John  W.  Hartline. 
8-2-07.  W.  V.  Rinehart. 
6-29-06.  S.  G.  Ghezum. 
9-5-06.  Robert  N.  Foster. 
9-5-06.  Robert  N.  Foster. 
10-16-06.  R.  S.  Ryan. 
9-19-06.  R.  8.  Ryan. 
11-3-06.  Than  Kelly. 
12-29-06.  Than  Kelly. 
12-31-06.  Wendell  McLaughlin. 
2-18-07.  G.  L.  Willoughby, 
2-19-07.  M.  A.  Green. 
2-21-07.  W.  V.  Rinehart. 
2-23-07.  Frank  Watson. 
2-25-07.  E.  J.  Rathbone. 
2-25-07.  E.  J.  Rathbone. 
3-29-07.  Than  Kelly. 
4-24-07.  M.  A.  Green. 
&-11-07.  Frank  Watson. 
5-16-07.  Maurice  D.  Leehey. 
&-21-07.  John  F.  Reed. 
&-28-07.  E.  W.  Senior. 
7-6-07.  F.  J.  Hoaffland. 
6-18-07.  Geo.  W.  Ross. 
6-20-07,  M.  A.  Green. 


6-2&-07.  O.  G.  Lazabee  and  R.  J.  Lanbei 

6-28-07.  Emma  BergBtrom. 

7-19-07.  Walter  M.  French  (telegram). 

7-19-07.  Walter  M.  French  (letter). 

7-23-07.  R.  J.  McGheeney. 

7-29-07.  Than  Kelly. 

12-28{26H».  M.  A.  Green. 

8^3-07.  Thoe.  Payne. 

8-24-07.  Archie  W.  Shields. 

9-16-07.  Than  Kelly. 

9-26-07.  Glaience  Cunningham. 

10-26-07.  Piank  Wateon. 

10-26-07.  Frank  Wateon. 

11-8-07.  A.  H.  Wheatley. 

12-11-07.  Glarence  Cunningham. 

12-23-07.  W.  S.  Yearsley. 

6-3-08.  James  D.  Finch. 

5-9-08.  Clarence  Cunningham. 

3-10-08.  ClarenGe  Cunningham. 

3-19-08.  Clarence  Cunningham. 

5-23^<)8.  Wm.  Sulzer. 

5-19-08.  Freeman  G.  Palmer. 

5-22-08.  Geo.  Simmonds. 

5-1-08.  Philip  McElhone. 

4-24-08.  Frank  Watson. 

4-3-08.  Frank  Watson. 

4-13-08.  Clarence  Cunningham. 

10-30-07.  G.  T.  Bazrett. 

3-14-08.  Clarence  Cunningham. 

2-17-08.  E.  W.  Senior. 

2-^5-08.  E.  W.  Senior. 

3-12-08.  H.  R.  Harriman. 

1-7-08.  Arthur  D.  Jones. 

1-9-08.  Clarence  Cunningham  (telsgruD 

1-15-08.  Clarence  Cunningham. 

1-4-08.  A.  H.  Wheatley. 

12-23-08.  R.  A.  BaUinger. 

5-13-09.  Raymond  Brown. 

9-26-08.  S.  C.  Ghezum. 

4-19-09.  Walter  M.  French. 

4-2-09.  H.  R.  Harriman. 

8-8-08.  £.  C.  Mears. 

4-2-09.  S.  C.  Morford. 

3-31-09.  Chas.  F.  Munday. 

12-17-08.  Chas.  F.  Munday. 

8-3-09.  F.  C.  Robertson. 

12-^-08.  F.  C.  Robertson. 

10-6-08.  Frank  Watson. 

9-10-08.  Frank  Watson. 

4-23-08.  M.  A.  Green. 

1-17-09.  M.  A.  Green. 


List  3. 


Letters  dated  and  listed  October  27, 1909:  . 

5-28-07.  16  letters,  E.  W.  Senior  to  register  and  receiver,  United  States  um 
office,  Juneau,  Alaska,  all  under  date  of  May  28,  1907,  and  all  pinned  together 
4-24-08.  Letter,  Frank  Watson  to  P.  M.  Mullin,  Juneau,  Alaska. 
10-26-07.  Letter,  Frank  Watson  to  John  W.  Dudley,  Juneau,  Alaska. 
9-16-07.  Letter,  Than  Kelly  to  John  W.  Dudley,  Juneau,  Alaska. 


IOTE8TIQATI0K  INTEBIOB  DBPT.  AND  BUBfiAU  OP  FOBESTBY.      2805 

7-29-07.  Letter,  Than  Kelly  to  John  W.  Dudley,  Juneau,  Alaska. 
7-19-07.  Letter,  Walter  M.  French  to  J.  W.  Dudley,  register,  United  States  land 
ffice,  Juneau,  Alaska. 

6-28-07.  Letter,  Enuna  Bet^^rom  to  register  and  receiver^  Juneau,  Alaska. 
6-25-07.  Letter,  with  additional  letter  attached,  relinquishing  rights,  etc.,  C.  6. 
aberre  to  land  office,  Juneau. 

2-17-06.  Letter,  E.  W.  Senior  to  register  and  receiver.  United  States  land  office 
uneau,  Alaska. 

2-5-08.  Letter,  E.  W.  Senior  to  register  and  receiver.  United  States  land  office, 
uneau,  Alaska. 

1-16-06.  Letter,  Frank  Watson  to  P.  M.  MuUin,  land  office,  Juneau,  Alaska. 
11-6-07.  Letter,  A.  H.  Wlieatley  to  P.  M.  Mullin,  land  office,  Juneau,  Alaska. 
7-3-09.  Letter,  F.  C.  Robertson  to  P.  M.  Mullin,  land  office,  Juneau,  Alaska. 
12-M)8.  Letter,  F.  C.  Robertson  to  P.  M.  Mullin,  land  office,  Juneau,  Alaslot. 
7-19-07.  Letter,  P.  M.  Mullin  to  J.  B.  Munley,  Frinter  Bay,  Alaska. 
2-12-06.  letter,  P.  M.  Mullin  to  J.  B.  Munley,  Spokane,  Wash. 
10-6-08.  Letter,  Frank  Watson  to  John  W.  Dudley,  Juneau,  Alaska. 
9-10-08.  Letter,  Frank  Watson  to  P.  M.  Mullin,  Juneau,  Alaska. 
7-22-07.  Letter,  Frank  Watson  to  P.  M.  Mullin,  Juneau,  Alaska. 
7-22-07.  Telegram,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Ahuka. 
6-18-07.  Letter,  Geo.  W.  Ross  to  John  W.  Dudley,  Juneau,  Alaska. 
7-6-07.  Letter,  F.  J.  Hoacland  to  John  W.  Dudley,  Juneau,  Alaska. 
5-21-07.  Letter,  John  F.  Reed  to  r^;ister  and  receiver,  Juneau,  Alaska. 
4-14-05.  Letter,  J.  D.  Meenach  to  G.  W.  Mullen,  land  office,  Juneau,  Alaska. 
11-24-05.  Letter,  M.  S.  Duffield  to  P.  M.  Mullen,  Juneau,  Alaska. 
3-29-07.  Letter,  Than  Kelly  to  John  W.  Dudley,  Juneau,  Alaska. 
5-11-07.  Letter,  Frank  Wataon  to  P.  M.  Mullen,  Juneau,  Alaska. 
12-29-06.  Letter,  Than  Kelly  to  U.  S.  land  commissioner,  Juneau. 
1-8-07.  Letter,  Than  Kellv  to  U.  S.  recorder,  Juneau,  Alaska. 
11-3-06.  Letter,  Than  Keuy  to  U.  S.  land  commissioner,  Juneau. 
10-16-06.  Letter,  R.  S.  Ryan  to  P.  L.  Mullen,  Juneau,  Alaska. 
9-19-06.  Letter,  R.  S.  Ryan  to  P.  M.  Mullen,  Juneau,  Alaska. 
9-5-06,  Letter,  Robert  A.  Foster  to  John  W.  Dudley,  Juneau. 
9-5-06.  Letter,  Robert  A.  Foster  to  John  W.  Dudley,  Juneau. 
9-5-06.  Letter,  Robert  A.  Foster  to  receiver,  land  office,  Juneau. 
7-23-07.  Letter,  R.  J.  McGhesney  to  Mr.  Mullen,  Jimeau. 
T-5-07.  Letter,  John  J.  FoLstad  to  P.  M.  Mullen,  Juneau. 
2-23-07.  Letter,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 
2-25-07.  Letter,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska.. 
2-27-07.  Letter,  Frank  Wataon  to  P.  M.  Mullen,  Juneau,  Alaska. 
3-5-07.  Letter,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 
3^5-07.  Letter,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 
3-6-07.  Letter,  Frank  Watson  to  P.  M.  Mullen,  Jimeau,  Alaska. 
Officials  United  States  land  office,  Juneau,  Alaska:  Register,  J.  W.  Dudley;  receiver, 
^  M.Mullen. 


.1'*t4. — List  of  letters  received  by  Special  Agent  A.  R.  Bowman  from  the  Juneau^  Alaska, 

land  office,  but  not  listed  in  his  receipt, 

C-12-05.  Letter,  A.  H.  Stracey  to  P.  M.  Mullen,  esq.,  Juneau,  Alaska. 
T- 1 1-05.  Letter,  Fred  Lind  to  P.  M.  Mullen,  receiver  U.  S.  L.  0. 
T-U-05.  Letter,  Torger  A.  Feed  to  P.  M.  Mullen,  esq.,  Juneau,  Alaska. 
"-13-05.  Letter,  Walfred  Dahlgren  to  P.  M.  Mullen,  esq.,  Juneau,  Alaska. 
T-l.VOT).  Letter,  Toi)?er  A.  Feed,  Seattle,  to  P.  M.  Mullen,  esq.,  Juneau,  Alaska. 
*-l.>-05.  Letter,  Torger  A.  Feed  to  Mr.  P.  M.  Mullen,  receiver  U.  S.  Land  Office, 
vioeaii,  Alaska. 
H  1-05.  Letter,  C.  Christopher  to  Jno.  W.  Dudley,    esq.,    register    U.    S.    Land 

11-23-05.  Letter  J.  W.  Caldwell  to  Jno.  W.  Dudley,  register;  &  P.  M.  Mullen,  re- 
^iv(*r,  Juneau,  Alaska.  • 

12-12-05.  Letter,  A.  H.  Stracey  to  register  &  receiver,  U.  S.  Land  Office,  Juneau, 

1-10-06.  Letter,  C.  Christopher  to  Jno.  W.  Dudley,  esq.,  register  U.  S.  Land  Office, 
'■^Qcau,  Alaska. 
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6-15-07.  Letter,  E.  J.  Rathbone  to  P.  M.  Mullen,  receiver  U.  S.  Land  Office,  Juneu. 
Alaska. 

12-26-08.  Letter,  M.  A.  Green  to  Jno.  W.  Dudley,  register  U.  S.  Land  Office,  JoDesw 
Alaska. 

1-16-06.  Letter,  Frank  Watson  to  P.  M.  Mullen,  land  office,  Juneau,  Akeka. 

7-22>07.  Letter,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 

7-22-07.  Telegram,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 

1-8-07.  Letter,  Than  Kelly  to  U.  S.  recorder,  Juneau,  Alaska. 

9-6-06.  Letter,  Robert  Foster  to  John  W.  Dudley,  Juneau. 

7-5-07.  Letter,  John  J.  Folstad  to  P.  M.  Mullen,  Juneau. 

2-25-07.  Letter,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 

2-27-07.  Letler,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 

3-5-07.  Letter,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 

3-^5-07.  Letter,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 

3-6-07.  Letter,  Frank  Watson  to  P.  M.  Mullen,  Juneau,  Alaska. 

7-19-07.  Letter,  P.  M.  Mullen  to  J.  B.  Munley,  Printer  Bay,  Alaska. 

2-12-06.  Letter,  P.  M.  Mullen  to  J.  B.  Munley,  Printer  Bay,  Alaska. 

5-28-07.  15  letters,  £.  W.  Senior  to  register  A  receiver.  United  States  Laad  (Met. 
Juneau,  Alaska. 


ExHinrr  B. 

Sbattlb,  Washington,  September  1%  IW. 
Mr.  Louis  R.  Glavis, 

Lincoln  Hotel,  Seattlfi,  WoMngtan, 

Sm:  Formal  demand  is  hereby  made  upon  >rou  for  certain  papers,  the  chaiacter  d 
which  is  at  this  time  unknown  to  me,  and  which  are,  I  understand,  involved  in  tbe 
Alaska  coal  cases.  You  have  heretofore  declined  to  permit  me  to  see  said  papee. 
and  for  that  reason  1  am  unable  to  enumerate  them. 

I  have  stated  to  vou  several  times  that  I  am  willing  to  give  vou  full  receipt  for  sil 
of  the  official  records  of  this  office  when  liiey  are  properly  turned  over  to  me,  and  1  am 
ready  and  willing  to  give  you  such  receipt  for  the  papers  that  vou  now  have  in  >t)or 
room  at  the  Lincoln  Hotel,  Seattle,  Wash.  If  you  will  bring  them  to  the  office,  y» 
can  dictate  your  receint  to  either  of  the  three  stenographers  or  all  of  them,  i'  y^  '^ 
desire.  This  also  applies  to  a  number  of  papers  in  wnat  is  known  as  the  ^'nta^ 
Hermann  case,"  involving  an  indictment  against  former  CommiBsioner  of  the  Geseii 
Land  Office  Binger  Hermann,  who  is  now  m  the  State  of  Oregon,  which  indictntfnt 
is  pendinfi;  in  the  District  of  Or^n. 

You  will  please  deliver  all  of  ue  above  papers  to  Special  A^nt  Maguire,  who  will 
present  this  letter  to  you.  If  you  do  not  desire  to  trust  them  with  him,  you  can  bricc 
them  to  the  office  in  person. 

As  you  are  no  longer  connected  with  the  government  service  in  an^  way  tfaov 
papers  are  being  un&wfuU^  retained  by  you.    The  fact  of  the  matter  is  that  tbejr 
'  should  have  been  left  in  this  office,  and  they  were  taken  from  here  through  micKepiv 
sentation  by  yourself  and  without  my  knowledge  or  permission. 

If  the  papers  are  not  in  this  office  by  9.30  a.  m.,  September  20,  1909,  the  stttbs 
will  be  presented  to  the  United  States  Attorney  for  proper  action  with  a  view  to  \x^ 
tecting  the  interests  of  the  Government  botii  civilly  ana  criminally. 
Very  respectfully, 

A .  Christbksen,  CkUf  of  Field  Dwieicfn 
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Exhibit  A. 

Department  of  the  Interior, 

General  Land  Office, 
SeaUU,  Wash.,  September  to,  1909. 
J.  Louis  R.  Glavib, 

Lineoln  Hotel,  Seattle,  Washington. 

Sir:  In  the  list  of  letters  received  by  Special  Agent  Arthur  R.  Bowman  from  the 
nd  office  at  Juneau,  Alaska,  the  following  letters  are  missing: 


^-31-06.  WendeU  McLaughlin. 
i-24-07.  Archie  W.  Shields. 
I-  M>7.  A.  N.  Wheatley. 
J-23-07.  W.  S.  Yearsley. 
^  9-08.  Clarence  Cunningham. 
1-19-08.  Clarence  Cunningham. 
I-  3-08.  Frank  Wataon. 
^14-08.  Clarence  Cunningham. 
I-  7-08.  Arthur  D.  Jones. 
1-15-08.  Clarence  Cunningham. 

(telegram). 
2-23-08.  R.  A.  Ballinger. 
^-23-08.  M.  A.  Green. 


8-  3-07.  Thos.  Payne. 
9-26-07.  Clarence  Cunningham. 
12-11-07.  Clarence  Cunningham. 
6-  3-08.  James  D.  Finch. 
3-10-08.  Clarence  Cunningham. 
5-23-08.  Wm.  Sulzer. 
4-13-08.  Clarence  Cunningham. 
3-12-08.  H.  R.  Hafriman. 
1-  9-08.  Clarence  Cunningham. 

(telegram). 
1-  4-08.  A.  N.  Wheatley. 
4-lwy9.  Walter  M.  French. 
1-  7-09.  M.  A.  Green. 


I  respectfullv  request  that  you  advise  me,  if  possible,  what  disposition  was  made 
them  and  wnere  they  can  be  found. 

Very  respectfully,  A.  Christensbn, 

Chief  of  Field  Division. 


[Telegram.] 


Washington,  D.  C,  Feb.  4,  '10. 
.  Christbnsen, 
Chief  of  Field  Divn.,  Custom  House,  Portland. 

Send  letter  Todd  to  Glavis,  about  May,  nineteen  eight,  re  criminal  prosecution  Alaska 

Dennett,  Cammr. 


Yuumlts  original  of  letter  from  U.  8.  Atty.  Elmer  E.  Todd  to  L.  R.  Olavis,  dated  May  18, 1908,  In 

Christopher  group.    A.  C] 

Seattle,  Washington,  February  4, 1910. 

OHMISSIONER  GENERAL  LaND  OfFICB, 

Washington,  D.  C. 

Sia:  Attached  herewith  is  the  original  of  the  letter,  dated  May  18.  1908.  from 
^mt«d  States  Attorney  Elmer  E.  Todd  to  Louis  R.  Glavis,  former  Chief  of  Field  Divi- 
*Ax,  in  reference  to  a  criminal  prosecution  being  instituted  in  what  is  known  as  the 
bhnopher  group  of  Alaska  cosu  claims. 

V  ery  respectfully,  

Chief  of  Field  Division . 


Portland,  Oregon,  February  5,  1910. 
Ion.  H.  H.  Schwartz, 

^hief  of  Field  Service,  Washington,  D.  C. 

Sir:  Referring  to  my  letter  to  you  of  February  3,  1910,  with  which  I  transmitted  a 
umber  of  letters  written  to  the  Juneau,  Alaslm,  land  office  bv  several  of  the  coal 
Iftimants  and  its  correspondents,  and  in  which  1  advised  you  of  tne  loss  of  a  number  of 
Bttrro.  I  have  the  honor  to  transmit  herewith  a  copy  of  letter  just  received  from 
'•  B.  Walker,  who  assumed  duty  as  register  of  that  office  on  January  21,  1910;  also 
opy  uf  the  receipt  furnished  the  Juneau  office  by  Bowman. 
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You  will  note  that  there  is  a  discrepancy  both  in  this  list  of  letters  and  the  list  Uu 
I  sent  you.  As  I  advised  you  in  my  letter  of  February  3, 1910,  Special  Agent  Jas.  M 
Sheridan  has  an  exact  duplicate  of  the  receipt  furnished  the  Juneau  office,  and  '. 
would  suggest  that  you  call  upon  him  for  same,  in  order  that  you  may  be  able  ti 
determine  just  what  letters  are  missing;  also  call  upon  him  for  any  letters  he  mai 
have  which  he  received  from  me  out  of  said  letters. 

From  a  close  check  of  the  lists,  I  find  that  the  following  are  in  the  Walker  list,  bui 
are  not  in  the  list  enclosed  with  my  letter  of  February  3rd: 

11-    -05.  J.  H.  Caldwell,  2  receipts  of  letters  to  R.  &  R.,  Juneau,  by  A.  R.  Bowman 

1-10-06.  C.  Christopher. 

1-16-06.  Frank  Watson. 

6-15-07.  E.  J.  Rathbone. 

7-22-07.  Frank  Watson,  telegram. 
"  Frank  Watson,  letter. 

4-19-09.  M.  A.  Green. 

And  that  the  following  are  in  the  Bowman  list,  but  not  in  the  Walker  list: 

7-19-07.  Walter  M.  French,  telegram. 

10-26-07.  Frank  Watson. 

4-23-08.  M.  A.  Green. 

There  is  evidently  an  error  in  the  letter  from  Green,  dated  January  17,  1910.  Nc 
doubt  both  of  these  are  intended  for  January  7. 

Very  respectfully,  

Chief  of  Field  Division. 


Department  of  the  Interiob, 

United  States  Land  Ofvicx, 
Juneau,  Alaska,  January  SOth,  10. 
Mr.  A.  Christensen, 

Chief  of  Field  DivisUm,  G,  L.  0.. 

Portland,  Oregon. 

PDear  Sir:  I  inclose  copy  of  receipt  now  in  possession  of  the  receiver  of  this  office 
containing  a  list  of  letters  given  by  the  former  register  to  Special  Agent  Bowman  oo 
Auffust  6, 1909.  It  was  not  until  some  time  after  the  said  date  that  the  receiver  leaned 
of  the  delivery  of  the  letters  and  he  is  now  somewhat  anxious  regarding  their  preeent 
location.  Is  it  possible,  if  these  letters  have  served  their  purpose,  that  they  b< 
returned  to  this  office? 

I  shall  enter  upon  the  performance  of  the  duties  of  raster  to-morrow. 
Very  respectfully, 

C.  B.  Walker, 
Special  Agent,  G.  L.  0. 


Juneau,  Alaska,  Aug,  6,  190$. 

I  have  this  date  received  from  the  U.  S.  land  office  at  this  place  the  following  letcef^ 
addressed  to  the  office  on  the  following  dates  by  the  following  persons: 


4-20-05.  George  W.  H.  WTiite. 
4-14-05.  J.  D.  Meenach. 
6-3-05.  A.  H.  Stracy. 
6-1-05.  Torger  A.  Feed. 
6-4-05.  Torger  A.  Feed. 
6-12-05.  A.  H.  Stracy. 
6-12-05.  A.  H.  Stracy. 
6-19-05.  Toiger  A.  Feed. 
7-a-05.  W.  V.  Rinehart. 
7-11-05.  A.  H.  Stracy. 
7-11-05.  Torger  A.  Feed. 
7-17-05.  W.  V.  Rinehart. 
8-1-05.  W.  V.  Rinehart. 
8-9-05.  W.  V.  Rinehart. 
8-8-05.  M.  A.  Green. 
8-31-05.  W.  V.  Rinehart. 
9-2-05.  Torger  A.  Feed. 
9-8-05.  W.  V.  Rinehart. 
9-14-05.  Chaa.  Munday. 


10-0-05.  W.  V.  Rinehart. 

10-27-05.  C.  Christopher. 

10-30-05.  S.  C.  Chezum. 

11  —  05.  J.  H.  CaldweU. 

11-24-05.  M.  S.  Duffield. 

12-7-05.  C.  Christopher. 

12-12-05.  A.  H.  Stracy.    ' 

1-10-06.  C.  Christopher. 

1-10-06.  Frank  Watson. 

1-25-06.  C.  Christopher. 

3-27-06.  W.  W.  Baker. 

5-15-06.  John  W.  Hartline  (two  w^M 
for  letters  to  the  R,  ^.  Ri 
Juneau,  Alaska,  by  A.  & 
Bowman.) 

8-2-07.  W.  V.  Rinehart. 

8-8-07.  Thos.  Payne. 

8-24-07.  Archie  W.  Shiels. 

9-16-07.  Than  Kelly. 
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^26-07.  Clarence  Cunningham. 
10-26-07.  Fiank  Watson. 
11-W)7.  A.  H.  Wheatley. 
12-11-07.  Claience  Cunningham. 
12-2^^7.  W.  S.  Yearaley. 
&-&-08.  Jamee  D.  Finch. 
5-9-06.  Claience  Cunningham. 
3-10-06.  Clarence  Cunningham. 
d-ld-OS.  Clarence  Cunningham. 
5-23-08.  Wm.  Sulzer. 
5-19-08.  Freeman  G.  Palmer. 
5-22-08.  George  Simmonds. 
6-1-06.  Philip  McElhone. 
6-29-^.  S-  C.  Chezum. 
^-M)6.  Robert  A.  Foster. 
9-^^.  Robert  A.  Foster. 
M9-06.  R.  S.  Ryan. 
10-16-06.  R.  8.  Ryan. 
11-3-06.  Than  KeUy. 
12-29-06.  Than  KeUy. 
12-31-06.  WendeU  McLaughlin. 
2-18-07.  0.  L.  Willoughby. 
2-19-07.  M.  A.  Green. 
3-21-07.  W.  V.  Rinehart. 
2-23^7.  Frank  Watson. 
2-25-07.  E.  J.  Rathbone. 
2-25-07.  E.  J.  Rathbone. 
^29^.  Than  Kelly. 
4-24-07.  M.  A.  Green. 
5-11-07.  Frank  Watson. 
5-16-07.  Maurice  D.  Leehey. 
5-21-07.  John  F.  Reed. 
5-26^.  E.  W.  Senior. 
7-6-07.  F.  J.  Hoagland. 
6-15-07.  E.  J.  Rathbone. 
6-16-07.  Geo.  W.  Ross. 
6-204)7.  M.  A.  Green. 


6-2&-07.  0.  G.  Laberee,  and  R.  J.  La- 

beree. 
6-28-07.  Emma  Beigstrom. 
7-19-07.  Walter  M.  French. 
7-22-07.  Frank  Watson,  telegram. 
7-22-07.  Frank  Watson. 
7-23-07.  R.  J.  McChesney. 
7-29-07.  Than  Kelly. 
12-26-08.  M.  A.  Green. 
4-2-09.  H.  R.  Harriman. 
8-8-08.  E.  C.  Mears. 
4-2-09.  S.  O.  Morford. 
3-31-09.  Chas.  F.  Munday. 
12-17-08.  Chas.  F.  Munday. 
8-8-09.  F.  C.  Robertson. 
12-5-08.  F.  C.  Robertson. 
1O-O-08.  Frank  Watson. 
9-10-08.  Frank  Watson. 
4-24-08.  Frank  Watson. 
4-3-08.  Frank  Watson. 
4-13-08.  Clarence  Cunningham. 
10-30-07.  G.  T.  Barrett. 
3-14-08.  Clarence  Cunningham. 
2-17-08.  E.  W.  Senior. 
2-5-08.  E.  W.  Senior. 
8-12-08.  H.  R.  Harriman. 
1-7-08.  Arthur  D.  Jones. 
1-8-08.  Clarence  Cunningham,  telegram. 
1-15-08.  Clarence  Cunningham. 
1-4-08.  A.  H.  Wheatley. 
12-23-08.  R.  A.  Ballinger. 
5-13-08.  Raymond  Brown. 
9-26-08.  S.  C.  Chezum. 
4-19-09.  Walter  M.  French. 
4-19-09.  M.  A.  Green. 
1-7-09.  M.  A.  Green. 


The  foregoing  letters  werejall  received  by  me  from  the  register  and  receiver  of  the 
United  States  bind  office,  at  Juneau,  Alaska,  on  this  6th  day  of  Au 


August,  1909. 

Arthur  R.  Bowman, 
Special  Agent,  G.  L.  0. 


Sbattle,  Washington,  February  8,  1910. 
Mr.  H.  H.  Schwartz, 

Chi^  of  Field  Service,  Washington^  D.  C, 
Sir:  Referring  to  my  telegram  of  even  date  in  which  I  wired  you  as  follows: 
"Assistant  custodian  and  self  broke  open  box  in  grand  jury  room  containing  Glavis's 
pereonal  effects.  Foimd  originals  except  Cimningham  letter  of  January  15,  1908, 
ud  two  carbons  of  all  missing  letters  mentioned  my  letter  to  Glavis  September  20, 
19U9,  and  other  government  property.  WiU  report  fully  to  you  to-day.  Suggest 
crtM-examination  of  Glavis  and  Richardson  be  continued  until  report  arrives." 

1  have  the  honor  to  report  that  I  am  in  receipt  of  your  several  letters  of  February  1, 
1910,  in  which  you  request  to  be  furnished  with  certain  records  alleged  to  be  in  this 
vffice  or  the  General  Land  Office,  for  the  use  of  the  joint  committee.  These  letters 
were  received  by  me  in  Portland  yesterday  and  I  arrived  in  Seattle  this  morning.  I 
telephoned  to  Miss  Shartell,  the  stenographer  in  the  office,  yesterday  and  requested 
her  U)  carefully  search  the  records  of  9ie  office  in  an  effort  to  locate  the  papers  you 
desire,  but  some  of  them  could  not  be  located.  1  then  determined  to  search  the  con- 
C4mts  of  several  boxes  in  the  grand  jury  room  in  the  Federal  Building  in  which  Mr. 
(ilaviB  has  stored  his  personal  effects.  The  assistant  custodian,  G.  W.  O'Neill,  and 
myself  broke  open  two  boxes  and  two  barrels  bearing  Glavis's  name  and  in  which  were 
stored  his  personal  effects.  Among  them  1  have  found  all  of  the  Government  property 
uited  on  the  inclosed  list,  among  which  will  be  found  a  list  of  all  of  the  letters  which 
have  been  reported  as  missing.  All  of  the  original  of  said  letters  excepting  the  letter 
bom  Clarence  Cunningham,  <uited  January  15,  1908,  were  found  and  also  two  carbons 
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of  all  of  the  letters.  Mies  Shartell  inlonnfl  me  that  she  copied  all  of  these  lettenii? 
Mr.  Glavis  shortly  before  he  was  dismissed  from  the  service.  She  does  not  recall  b<« 
many  carbons  she  made.    You  will  note  the  copies  contain  her  initials. 

In  connection  with  these  letters,  your  attention  is  invited  to  mv  letter  to  you  o^ 
Februstry  3, 1910,  in  which  I  made  full  report  to  you  concerning  the  loss  of  said  letten 
In  addition  to  the  letters  set  forth  in  my  letter  to  Glavis,  of  September  20, 1909,  tb«rp 
were  also  found  the  following: 

A.  H.  Wheatley  to  P.  M.  Mullen— December  30, 1907. 

Arthur  D.  Jones  &  Co.  to  P.  M.  Mullen— January  11, 1908. 

Copy  of  letter  from  Fred  Dennett.to  R.  A.  Ballinger— December  17, 1908. 

These  letters  were  not  listed  in  the  receipt  given  by  Special  Agent  Bowman  to  tkf 
Juneau,  Alaska,  land  office.  Please  understand  that  the  letters  mentioned  herein  in 
a  portion  of  those  received  by  Special  Agent  Bowman  from  the  Juneau,  Alaelu.  bd 
office  in  August,  1909. 

I  am  unable  to  inform  you  when  any  of  these  letters  were  placed  in  the  box  b^  Mf 
Glavis.  I  am  informed  by  United  States  Attorney  Todd  that  Payson  C.  Richaraaoo 
who  is  now  on  his  way  to  Washington  as  a  witness  for  the  committee,  informei!  him 
(Todd)  before  his  (Richardson's)  departure  for  Washington,  that  he  assisted  Gla^  m 
Simday,  September  19, 1909,  in  copying  a  large  number  of  papers  which  Glav-is  bdii 
his  room  at  the  Lincoln  Hotel.  That  they  worked  until  about  five  o'clock  Mcndi) 
morning,  and  that  Glavis  then  went  to  the  office  of  the  chief  of  field  diviaioi  vd 
returned  all  of  the  originals  to  me.  I  recall  distinctly  when  Mr.  Glavis  returned  9n» 
original  papers  to  me,  a  list  of  which  I  have  heretofore  furnished  your  office;  but  iusf 
letters  were  not  among  said  list.  Mr.  Glavis,  at  that  time,  was  accompanied  by  joq» 
gentleman,  but  I  am  unable  to  informvou  whether  it  was  Mr.  Richardson  or  wt.  I 
am  of  the  opinion  that  it  was  not.  These  original  papers  were  turned  over  to  Hi 
Spaulding  by  Mr.  Glavis  with  the  reauest  that  they  be  copied,  as  he  had  dictated  tbrn 
to  Spaulding  on  Saturday,  Septemner  18th.  After  Glavis  had  delivered  uiem  to 
Spauldinff  I  asked  him  if  he  now  had  any  of  l^e  Government  property  in  his  poMSiioii 
and  he  told  me  that  he  had  not;  that  he  had  delivered  all  of  tne  records  to  tae.  He 
mentioned  the  fact  that  he  had  some  personal  effects  in  the  grand  jury  room,  lad  be 
was  going  to  ask  the  custodian  to  permit  him  to  leave  them  there  lor  the  time  heiag 
At  that  time  he  had  a  key  to  the  grand  jury  room.  The  key  wajs  not  turned  over  to  ih« 
custodian  until  a  few  days  i^er  he  was  separated  from  the  service.  It  may  ^  ^ 
when  he  went  to  the  grand  jury,  room  on  Monday  morning,  September  20th,  that  he  hA 
these  letters  in  his  possession  and  that  he  deliberately  concealed  these  govemmfir 
documents,  knowing  them  to  be  such.  That  is  sometning,  however,  that  should  U 
brought  from  him  on  cross-examination,  or  through  a  proper  judicial  inauir>'. 

The  missing  original  letters  and  a  copy  thereof  are  inclosed  herewitn,  inclndinr  • 
copy  of  the  letter  from  Clarence  Cunningham,  dated  January  15,  1908. 
Very  respectfully, 

ChUf  of  Fifld  Du'i^m 


List  o/oriffinal  letters  and  telegrams  found  by  G.  W.  O'Neill,  assistant  euttodian  Ftd^nl 
Building,  and  A.  Christensen,  in  a  box  bdongina  to  L.  R.  Olavis,  among  his  pmonal 
property,  in  room  405,  Federal  Building,  Seattle,  Wash.,  February  8,  19V)  (onjP'*' 
ana  two  carbons). 


Clarence  Cunningham  (two  carbons  only), 

January  15,  1908. 
Clarence  Cunningham,  May  9,  1908. 
Clarence  Cunningham,  March  10,  1908. 
Clarence  Cunningham,  March  19,  1908. 
Clarence  Cunningham,  April  13,  1908. 
Clarence  Cunningham,  March  14,  1908. 
Wm.  Sulzer,  May  23,  1908. 
A.  H.  Wheatley,  January  4,  1907. 
A.  H.  Wheatley,  December  30,  1907. 
F.  Watson,  April  3,  1908. 
H.  R.  Harriman,  March  12,  1908. 
Arthur  D.  Jones,  January  7,  1908. 
Arthur  D.  Jones  &  (^o.,  January  11,  1908. 
Clarence  Cunningham  (telegram),  Janu> 

ary  8,  1908. 


James  D.  Finch,  June  3,  1908. 
Clarence    Cunningham,    December  11 

1907. 

W S.  Yearsley,  December  23.  IW- 

Clarence    Cunningham,    Septembw  % 

1907. 
Thos.  Pavne,  August  3,  1907. 
Wendell  McLaughlin,  December  31,  \^ 
M.  A.  Green,  Januar>'  7,  1909. 
M.  A.  Green,  April  23,  1909. 
Walter  M,  French,  April  19,  1909. 
R.  A.  Ballinger,  December  23, 1908. 
Fred  Dennett,  December  17,  1908. 
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list  of  papen,  UtUr$,  books,  affidavits^  and  other  government  property  found  by  G.  W, 
O'Neal,  assl.  custodian  Fedenu  Building,  and  A.  Christensen,  in  a  barrel  belonging  to 
L,  R,  dlavis,  among  his  personal  belongings,  in  room  405,  Federal  Building,  SeattUf 
Wash.,  February  8, 1910, 

Seattle,  Washington,  Feb,  8, 1910. 

So,  1.  AfiPd  of  J.  Caeey,  dated  Oct.  19, 1904,  by  L.  R.  Glavia. 

No.  2.  Aff'd  of  L.  Stoneman,  dated  Oct.  18,  1904,  by  L.  R.  Glavia. 

No.  3.  Aff'd  of  F.  8.  Langley,  dated  Oct.  18,  1904,  by  L.  R.  Glavia. 

No.  4.  Aff'd  of  Peter  Pienon,  dated  Oct.  14,  1904,  by  L.  R.  Glavis. 

Ho.  5.  Aff'd  of  Chas.  Harris,  dated  Oct.  19,  1904,  bv  L.  R.  Glavis. 

No.  6.  AflTd  of  Peter  Pierson,  dated  Oct.  15,  1904,  by  L.  R.  Glavis. 

No.  7.  Aff'd  of  Chas.  Harris,  dated  Oct.  19,  1904,  by  L.  R.  Glavis. 

No.  8.  Aff'd  of  B.  O.  Brown,  dated  Oct.  9,  1904,  by  L.  R.  Glavis. 

No.  9.  Aff'd  of  Adam  Peabody,  dated  Oct.  11,  1904,  by  L.  R.  Glavis. 

No.  10.  Aff'd  of  H.  Naughton,  dated  Oct.  18,  1904,  by  L.  R.  Glavis. 

No.  11.  Aff'd  of  Joe  Foster,  dated  Oct.  17,  1904,  by  L.  R.  Glavis. 

No.  12.  Aff'd  of  M.  W.  Caldwell,  dated  Oct.  16,  1904,  by  L.  R.  Glavis. 

No.  13.  Aff'd  of  W.  D.  Hill,  dated  Oct.  14, 1904,  by  L.  R.  Glavis. 

No.  14.  Aff'd  of  lohn  Deir,  dated  Oct.  13,  1904,  by  L.  R.  Glavis. 

No.  15.  Envelope  and  papers,  marked  ''Leroy  Tucker-171-awaiting  exam.    King- 

o,  Idaho,  July  29/04,  made  neld  exam." 

No.  16.  Envelope  and  papers,  marked  Frank  Allen,  ''Procure  Herman  Vogle  and 

in  Dobbins  affidavits.'^   George  Piatt. 

No.  17.  (Personal.    Returned.) 

No.  18.  Envelope  addressed  to  L.  R.  Glavis,  C.  F.  p.,  310  custom  house,  Portland, 

e .    N  o  enclosures . 

No.  19.  Rand  McNally  map  of  Washington. 

No.  20.  (Personal.    Returned.) 

No.  21.  Field  notes,  G.  L.  O^  4-671. 

No.  22.  (Personal.) 


list  of  letters,  papers,  books,  and  other  government  property  found  by  0,  W.  O'Neil 
mi  A.  Christensen  in  a  box  belonging  to  L.  R.  Glavis,  among  his  personal  property, 
m  Room  405,  Federal  Building,  Seattle,  Wash.,  February  8,  1910, 

Roll  of  legal  cap  paper,  on  one  sheet  of  which  are  notes  made  in  reference  to  certain 

Sins. 

July  Field  Program,  1909.  Forestry  Service. 

fopv  of  The  Use  Book,  1908,  Forestrv  Service. 

J^tubs  of  T.  R.  Book  No.  2721  (L.  R.  Glavis). 

Stubs  of  T.  R.  Book  No.  307  (L.  R.  Glavis). 

Copy  of  "U.  S.  Geological  Survey  9-918,"  containing  notes  on  Alaska  and  other 

Copy  of  circular  entitled  '^  Rules  and  regulations  for  the  sale  of  timber  upon  the 

reserved  public  lands  in  the  District  of  Alaska, "  on  the  margin  of  which  are  written 

ne  notes. 

Rheet  of  paper  containing  rough  draft  of  letter  and  other  written  notes. 

:^he^t  of  paper  on  which  are  written  words  and  fi^rei*. 

Two  ty'pewritten  sheets  containing  questions  to  mspectors. 

Carbon  copy  of  five  sheets  typewritten  paper  containing  questions  for  registers, 

'eivers,  and  clerks. 

One  Western  Union  book  of  blank  forms. 

One  copy  Form  4-620.  upon  the  back  of  which  are  written  certain  notes. 

One  envelope,  on  which  are  written  notes. 

One  copy  'Northern  Navigation  Co.'s  Lines"  time  table. 

Two  blank  copies  Form  6-142. 

l>ne  6-page  circular  letter  dated  Oct.  8,  1907,  on  the  margin  of  which  notes  are 

itten. 

Three  bUnk  copies  of  Form  4-509. 

f)ne  manila  envelope,  containing  copv  of  letter  from  P.  O.  inspector,  dated  October 

.1908. 

Letter  from  Louia  H.  Ameeon  to  Glavis  dated  March  5,  1909. 

Book  of  Weatem  Union  blanks. 

^opv  of  letter  from  E.  B.  Linnen  to  Com'r,  dated  Feb.  16,  1906. 
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Three  copies  of  typewritten  questionB  to  be  submitted  to  registers,  receiven,  ud 
clerks. 

Twenty  blank  forms  4-509. 

Two  blank  forms  6-142. 

Six  blank  forms  4-159. 

Six  blank  relinquishments. 

Copy  of  Field  Notes  with  entries  by  Glavis. 

One  blank  form  4-585. 

Two  receipt  books  partly  used. 

Three  blank  forms  6-142. 

Eight  blank  propositions  of  settlement. 

One  Forest  Reserve  Manual. 

One  "Manual  of  Surveying  Instructions/'  etc. 

One  "Congressional  Du^ctory"  for  Decembtf,  1908. 

One  "Circular  from  the  General  Land  Office,  **  1904  ed. 

One  "Congressional  Directory''  for  December,  1906. 

One  "Compilation  of  Public  Timber  Laws/'  1903  ed. 

One  unused  No.  9  envelope  addressed  to  Com'r. 

Four  blank  No.  6  envelopes. 

Four  blank  No.  9  envelopes.  * 

One  Rand,  McNally  &  Co.'s  map  of  Alaska. 

Rough  map  of  Tp.  26  N.  of  R.  2  W. 

Rough  map  of  Tp.  35  N.  of  R.  7  £. 

Rough  map  of  Tp.  34  N.  of  R.  5  E. 

Rough  map  of  Tp.  34  N.  of  R.  7  E. 

Rough  map  of  Tp.  15  N.  of  R.  3  E. 

Six  sheets  of  notes  on  legal  cap  paper. 

"Daily  Record/'  etc.,  of  L.  K.  Glavis  from  July  22,  1906,  to  and  including  Jntti 
4,1909. 

Notes  on  case  Simpson  Lumber  Co.,  names  of  parties  involved,  two  sheets  of  ptptr. 

Blank  Form  4-681. 

Circular,  "Methods  now  'emploved  in  filing  and  indexing  records  in  the  U.  8.  Sv> 
veyor-General's office,  Portlana,  Ore. 

rage  torn  from  note  book,  notes  re  Frank  Bramwell. 

Notes  on  deed  of  D.  L.  Steele  to  his  wife,  Lydia  A.  Steel. 

Two  sheets,  Form  4-590,  with  notes  on  back  of  same.  ' 

Notes  (3  sheets)  on  warranty  deeds,  re  Simpeon  Lumber  Co. 

Notes,  miscellaneous,  one  sheet. 

Aff'd.  William  Turpin,  re  Simpson  Lumber  case,  by  Stephen  Norton,  special  igflot, 
G.  L.  0.,  dated  June  18,  1908. 

Aff 'd.  J.  A.  Stemmerman,  re  Simpson  Lumber  Co.  case,  by  Stephen  Norton,  ipeciil 
agent,  G.  L.  0.,  dated  June  22,  1908. 

Notes,  one  small  sheet,  miscellaneous. 

One  yellow  filing  card. 

Four  sheets,  notes  on  desert  land  entries.  * 

Personal  letter  Pollard  to  Glavis,  dated  July  22, , 

Three  blank  forms  (0-2-"  B.") 

Receipt  from  Portland  Omnibus  Co.  to  L.  R.  Glavis. 

Envelope,  3  enclosures,  to  Mr.  J.  H.  Lutz,  C/0  Imperial  Hotel,  Portland,  Oregon, 
returned  to  writer  "C.  0.  P." 

Voucher  No.  125,  favor  William  J.  Dunn,  by  L.  R.  Glavis. 

Notes  re  money  paid  vsuious  people  (2  sheets). 

Notes  re  money  paid  various  people  tor  hearings. 

Carbon  copy  monthlv  work  sheet  Field  Div.  No.  One,  Sept.  08. 

Receipt  of  Pac.  Tel.  Co.  to  L.  R.  Glavis  ($1.00),  3-21-08. 

Form  4-€65e,  to  John  E.  Harper,  Narrows,  Ore.    ($10.50.) 

Letter,  Pollard  to  Glavis,  re  payment  of  vouchers. 

List  of  cash  receipts  (6  sheets),  dated  4-20-08. 

Form  4-665e,  J.  Clark  Freeman,  Biuns,  Ore.     ($10.50.)  « 

Sight  draft.  Citizens'  National  Bank,  Baker  City,  Horace  Tillard  Jones  to  L.  »► 
Glavis.  ^  . 

Copies  of  telegrams  Glavis  to  Bowman  and  Glavis  to  clerk  dated  June  5,  09,  «w 
found  in  No.  9  envelope. 

Four  sheets  blank  legal  cap  paper. 

Six  blank  No.  9  envelopes.  ^  ^^_ 

List  of  names  and  addresses  inclosed  in  blue  envelope  on  which  is  written  "Ui^ 
praetors  of  Seattle,  Washington." 
1^  Blueprint  township  6  north  of  range  19  east. 
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Bloeprint  township  6b  north  of  range  14  east. 
Blueprint  township  5  north  of  range  18  east. 
Blueprint  township  6  north  of  range  17  east. 
Blueprint  township  3  north  of  range  19  east. 
Blueprint  township  6  north  of  range  18  east. 
Blueprint  township  4  north  of  range  19  east. 
Blueprint  township  5  north  of  range  19  east. 
Blueprint  township  6  north  of  range  19  oast. 
Blueprint  township  12  north  of  range  5  east. 
Blueprint  township  13  north  of  range  6  east. 
Blueprint  township  14  north  of  range  6  east. 
Blueprint  township  12  north  of  range  6  east. 
Blueprint  township  14  north  of  range  5  east. 
Blueprint  township  13  north  of  range  5  east. 
One  ''I-P  Loose  Leaf  Price  Book"  empty. 

One  **I-P  Loose  Leaf  Price  Book  "  containing  carbon  copies  of  Glavis's  daily  reports 
from  Jan.  1,  1909,  to  June  30,  1909,  inc. 
Envelope  addressed  to  Charles  O.  Pollard,  Special  Agent. 

Signed  voucher  of  James  T.  Adams  account  of  hearing  in  U.  S.  vs.  Lester  W.  Shaver. 
Signed  voucher  of  John  Q.  Adams  account  of  hesuing  in  U.  S.  vs.  Lester  W.  Shaver. 
Signed  voucher  of  Perry  Maupin  account  of  hearings  in  U.  S.  vs.  Lester  W.  Shaver. 
Envelope  addressed  to  Charles  C.  Pollard. 


Seattle,  Washington,  February  8,  1910^ 
Mr.  H.  II.  Schwartz, 

Chief  of  Field  Service^  Washington,  D.  C. 

Sir:  I  am  in  receipt  of  vour  above  letter  of  February  1,  1910,  in  which  you  advised 
that  the  joint  committee  nas  requested  the  following: 

"Telegram  of  L.  R.  GLavis  to  commissioner  April  11, 1909,  and  reply  of  commissioner 
to  Glavis  April  13,  19(^.  Also  original  letter  of  Commissioner  Dennett  to  Glavis  June 
3.  1908,  advising  him  of  the  passage  of  the  new  coal  land  law,  and  directing  him  to 
continue  his  investigations  and  submit  reports  in  accordance  therewith." 

The  clerk  of  this  office  has  carefull}^  searched  all  of  the  records,  but  has  been  unable 
to  find  either  of  the  telegrams  mentioned  above  or  the  original  letter.  There  is  no 
rword  whatever  of  their  having  been  received  or  having  been  in  the  office.  I  am, 
therefore,  unable  to  forward  you  the  same. 

In  this  connection  I  desire  to  invite  your  attention  to  the  fact  that  Mr.  Glavis  has, 
from  time  to  time,  since  his  separation  from  the  service,  been  returning  to  me  official 
records  belonging  to  the  Seattle  and  also  the  Portland  division.  I  a£o  invite  your 
attention  to  my  report  to  you  of  even  date,  in  which  I  advise  you  that  I  found  a  lai]^e 
number  of  documents  belonging  to  the  Government  among  his  personal  effects  in 
thp  grand  jury  room  in  the  Federal  Building,  which  he  apparently  was  deliberately 
f^oDcealing  and  depriving  the  Government  of  the  use  thereof.  I  would  therefore 
-ugjrest  that  you  call  on  Mr.  Glavis,  through  a  subpoena  or  otherwise,  for  the  original 
letter.  I  have  no  doubt  that  if  all  of  his  personal  effects  can  be  searched  that  said 
original  letter  can  be  found. 

Very  respectfully,  , 

Chief  of  Field  Division. 


Seattle,  Washington,  February  8,  1910. 
Ur.  H.  H.  Schwartz, 

Chief  of  Field  Service,  Washington,  D.  C. 

Sir:  I  am  in  receipt  of  your  above  letter  of  February  1,  1910,  in  which  you  state 
that  the  joint  committee  has  asked  for  the  following: 

"Original  report  of  H.  T.  Jones  to  L.  R.  Glavis,  dated  December  2,  1907,  now  or 
fcnTOprly  in  General  Land  Office." 

In  reply  I  have  to  advise  you  that  I  have  searched  carefuUy  in  all  of  the  records  of 
this  omce,  but  have  been  unable  to  find  either  the  original  or  copy  of  said  report. 
Mr.  Jones  informs  me  that  he  did  not  retain  a  copy  of  it. 

Your  attention  is  invited  to  the  attached  list  of  letters  and  telegrams,  which  is  a 
li«t  of  papers  that  were  unlawfully  taken  from  the  office  by  former  Chief  of  Field 
Division  L.  R.  Glavis  on  the  evening  of  September  18, 1909,  to  his  room  in  the  Lincoln 
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Hotel,  Seattle,  Washington.  They  were  taken  there  bv  him  for  the  (purpose  of  <iir. 
tating  a  receipt  to  Cleri  Frank  L.  Spaulding.  He  did  dictate  the  receipt,  but  it  wv 
not  written  by  Idr.  Spaulding  as  dictated  by  him.  On  Sunday,  September  19,  1909 
I  wrote  him  a  letter  aemandmg  that  all  office  records  at  that  time  in  his  pooBccmoo  b- 
immediately  retmned  to  me.  In  accordance  with  said  request  the  P^peiv  noted  oq 
the  attached  list  were  returned  to  me  about  nine  a.  m.,  September  20,  1909.  Yofi 
will  note  that  said  list  contains  the  original  letter  which  you  desire.  All  of  the  pap*^ 
mentioned  in  this  list  were  delivered  to  Special  Agent  J.  M.  Sheridan  immeoiatWv 
upon  his  arrival  at  Seattle,  Washington,  and  I  assume  he  now  has  said  letter  in  hi* 
possession.  I  would  therefore  suggest  that  you  call  upon  Mr.  Sheridan  for  the  samr 
At  the  time  I  handed  these  papers  to  Mr.  Sheridan  I  suggested  that  he  take  therefroe: 
all  the  papers  that  he  might  be  able  to  use  in  connection  with  the  investigation  of  th' 
Cunnineham  group  of  Alaska  coal  claims. 

Very  respectfully,  , 

Chitf  of  Field  Division . 


Sbattle,  Washinoton.  Fthntary  8,  1910. 
Mr.  H.  H.  Schwartz, 

Chief  of  PiM  Service,  Washington,  D.  C, 

Sir:  I  am  in  receipt  of  your  above  letter  of  Februar>'  1,  1910,  in  which  you  advi»» 
that  the  joint  committee  desires  the  following: 

"Letter  from  Mr.  Todd,  U.  S.  attorney  at  Seattle,  Washington,  about  May.  190* 
relating  to  the  proposed  criminal  prosecution  of  certain  Alaskan  coal  claims,  which  Im«r 
should  now  be  on  file  either  in  the  General  Land  Office  or  in  the  Seattle  land  ofiic^*,  an<i 
all  other  papers  in  either  of  said  files  bearing  upon  the  same  matter. " 

In  accordance  therewith,  I  transmit  herewith  original  report  of  Special  Agent 
Horace  T.  Jones,  dated  April  22, 1908,  to  E.  E.  Todd,  United  States  attorney;  origbil 
letter  from  Glavis  to  Jones,  dated  April  24, 1908;  original  of  letter  from  Todd  to  Joiie»' 
of  May  13,  1908;  also  copy  of  letter  from  Todd  to  Glavis,  dated  May  18,  1908.  and  c; 
which  you  have  already  oeen  furnished  with  the  original,  and  comr  with  my  letten  tn 
vou  of  February  4th  and  5th,  1910,  and  copy  of  original  letter  from  Jones  to  Todd,  dAU^l 
Mav  14,  1908.  There  is  also  attached  herewith  an  original  letter,  dated  June  8, 19Q9. 
addressed  to  the  Commissioner  of  the  General  Land  Office,  evidently  from  ciiiMoi 
Field  Division  Glavis,  but  unsigned,  and  a  copy  of  said  letter.  I  am  informed  bv 
Special  Agent  Jones  that  this  letter  was  never  sent  to  the  commissioner  by  Mr.  Gbvi* 
as  he  spoke  of  taking  the  matter  up  personally  with  the  commissioner  when  he  wm  in 
Washington.  I  am  unable  to  find  a  carbon  copy  of  this  report,  except  the  one  attached 
thereto,  which  is  a  copy  which  was  apparently  written  some  time  later.  1  am  infomiM 
by  Miss  Shartell,  the  stenographer  now  in  this  office,  that  this  copy  was  made  by  Mn 
Greer,  who  was  in  this  office  until  some  time  in  August,  1909.  You  will  note  tliai  lb? 
copies  bear  the  initials  ' '  GG. ' '  United  States  attorney  Todd  informs  me  that  all  of  the 
mpers  in  connection  with  the  proposed  criminal  prosecution  were  retume<i  to  Mr 
Glavis  with  his  letter  of  May  18,  1909,  including  carbon  copy  of  his  letter  of  Ma\  IJ 
1909. 

These  are  all  of  the  papers  in  the  Christopher  group  relating  to  the  propaee<l  crimiaii 
prosecution. 

Very  respectfully,  . 

Chief  of  Field  Division . 


*  Seattle,  Washington,  February  9,  1910. 

Mr.  H.  H.  Schwartz, 

Chief  of  Field  Service,  Washington,  D.  C. 

Sir:  In  connection  with  my  report  to  you  of  yesterday  relative  to  finding  o(  tbt» 
fnimring  twenty-one  letters  which  nas  been  the  subject  of  a  very  thorough  inviviiira- 
tion,  I  transmit  herewith  affidavits  of  Garrett  W.  O'Neill  and  myself  and  Miss  Sharteil. 
accounting,  so  far  as  we  know,  for  the  whereabouts  of  thew  letters  from  the  time  the> 
were  copied  by  Miss  Shartell  until  they  were  discovered  by  Mr.  O'Neill  auid  niyj^li 
among  tne  personal  effects  of  Mr.  Glavis  in  the  grand  jury  room  in  the  Fedeml  Builaim;. 
February  8, 1910.  Your  attention  is  invited  to  the  affiiiavit  of  Miss  Shartell,  in  wh)(*fa 
it  is  shown  that  she  was  directed  to  make  copies  uf  these  letters  after  Glavis  had  n^ 
turned  from  the  East  in  connection  with  his  report  to  the  President  and  prior  to  hii 
dismissal.  He  therefore  has  had  copies  of  these  letters  all  of  the  time.  Miss  Shartell 
does  not  recall  how  many  copies  she  made.     Your  attention  is  also  invited  to  the  fact 
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tukt  Mr.  Glavia  had  poeeeasion  of  a  key  to  the  grand  iury  room  for  several  days  after 
tf  difimisaal  and  these  letters  could  have  very  easilv  oeen  placed  in  the  box  by  him 
ither  on  Monday,  September  20,  1909,  or  any  day  tnereafter  while  he  had  the  key. 

I  interviewed  Miss  £.  Jewell  Watkins  last  evening  and  endearvored  to  secure  a 
tatement  from  her  as  to  whether  or  not  she  worked  for  Glavis  during  all  night  of 
ieptember  I9tb,  but  she  declined  to  make  any  statement  whatever  concerning  the 
rork  she  had  performed  for.  Glavis,  contending  that  she  bare  the  same  relation  to 
fr.  Glavis  as  an  attorney  to  his  client.  She  admitted,  however,  that  she  .did  copy  a 
reat  many  papers  for  Mr.  Glavis,  and  she  did  not  deny  that  she  did  not  work  most 
f  one  night  in  making  copies  of  papers  for  him.  Your  attention  is  also  invited  to  a 
^tter  from  United  States  Attorney  Todd  and  to  my  letters  of  recent  date  advising  you 
bat  P.  (\  Richardson  told  Mr.  Todd  that  he  engaeed  a  stenographer  for  Glavis,  and 
bat  they  worked' all  night  making  copies  of  a  number  of  records. 

I  have  reported  to  you  from  time  to  time  of  the  result  of  the  investigation  concem- 
Qg  the  missing  letters,  and  have  also  stated  to  you  that  it  is  my  opinion  that  Mr. 
ilavis  knew  at  all  times  of  the  whereabouts  of  these  letters  and  that  he  was  responsible 
yt  the  loss.  I  have  shown  that  he  has  willfully  stolen  or  secreted  the  letters  and 
ieprived  the  Government  of  the  use  thereof.  The  finding  of  these  letters  among  his 
wrsonal  effects  yesterday  has  confirmed  all  of  my  contentions  and  it  seems  that  it  is 
tow  time  that  action  is  taken  by  the 'Government  toward  punishing  the  parties 
epponsible  for  the  Government  having  been  deprived  of  the  use  of  these  letters.  I 
i»ve  shown  to  you  in  my  different  reports  wherein  on  many  occasions  Glavis  delib- 
ntelv  misrepresented  the  facts  to  me  and  also  to  your  ofiice  with  reference  to  the 
econfs  of  the  ofiSce.  I  think  all  of  these  matters  should  be  borne  in  mind  during  the 
Tna»-examination  of  Glavis  and  others  in  connection  with  the  investigation  that  ia 
low  being  made  by  the  joint  committee  of  Congress. 

Very  respectfully,  , 

ChUf  of  Field  DiviBwn. 


[Telegram.] 

Washinoton,  D.  C,  February  10, 1910, 

U'DRRW  ChBISTBNSEN, 

Chief  Field  Service,  Custom- House ,  Portland,  Oreg.: 

If  hopsa  [your]  report  does  not  contain  hopsa  [your]  aflSdavit  and  that  of  pacal 
ucdetami  [assistant  custodian]  as  to  circumstances  of  vamtamh  [finding],  records 
Old  eemdomdc  [contents]  of  pez  [box],  have  such  afiSdavits  sent  at  once.  Use  ex- 
reme  care  that  no  emofenons  [one  learns]  of  vamtamh  [finding]. 

Schwartz,  Chief. 


[Telegram.] 

Washington,  D.  C,  February  10, 1910. 
Andrew  Christensen, 

Chief  Field  Service,  Custom- House,  Portland,  Oreg,: 

li  your  report  does  not  contain  your  affidavit  and  that  of  assistant  custodian  as  to 
irtunuitances  of  finding  records  and  contents  of  box,  have  such  aflSdavits  sent  at 
:<iicf .   Cue  extreme  care  that  no  one  learns  finding. 

Schwartz,  Ckitf. 


[Telegnun.] 

Portland,  Oregon,  February  10, 1910, 
Schwartz, 

General  Land  Office,  Washington,  D,  C: 

l^bcid  pacal  sucdetiam  stenographer  Cyildorr  and  hiba  filesir  with  bacti  yesterday. 

Christbnsbn,  Chief, 


[Telegrsm.] 

Portland,  Oregon,  February  10, 1910, 

SCHWARTI, 

^'enenU  Land  Office,  Washington,  D,  C: 

Affidavit  assistant  custodian,  Stenographer  Shartell,  and  myself  forwarded  with 
'n^ort  yestarday. 

Christensen,  Chief. 
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[Telegram.] 

Washinoton,  D.  C,  Feb.  18,  20 
(Via  Portland.  Ore.,  Feb.  18.  10. 
Special  A^nt  Ch&istbnsbk, 

O,  L.  0.,  Federal  Bldg.,  SeaUle,  Wn.: 

GlaviB  alleges  to  have  taken  affidavit  Harr^r  Wliite  in  matter  of  Green  group  io  Lu» 
Angeles,  June  or  July,  1909.  If  said  affidavit  is  on  file  in  your  office  forward  imme- 
diately.    Wire  answer. 

Undbrwooo,  As$t.  Chuf 


f  Telegram.] 

Seattle,  Washikgtok. 

February  18,  19  Iv. 

H.  H.  SCRWABTZ, 

Chief  of  Field  Service,  WaMngton,  Z>.  C: 
Am  bringing  affidavit  of  Harry  White  before  Glavis  with  me.    Lea\'e  in  morning. 

Ckbxstensek. 


February  24,  1910. 
Mr.  H.  H.  Schwartz, 

Chief  of  Field  Service,  WaehingUm,  D,  C, 

Sir:  In  accordance  with  your  telegram  of  the  18th  inst.,  I  transmit  herewith  orkinal 
and  one  copy  of  the  affidavit  made  by  Harry  White,  one  of  the  Alaska  coal  cuiiD- 
ants,  before  L.  R.  Glavis,  dated  Seattle,  Washington,  July  10,  1909.  Your  attentioo 
is  invited  to  the  fact  that  this  affidavit  was  made  in  Seattle  and  not  in  Los  AngeJ€& 
as  stated  in  your  telegram. 

Very  respectfully,  . 

Chief  of  Field  Divimon 


February  24,  1910. 
Mr.  H.  H.  Schwartz, 

Chief  of  Field  Service,  Washington,  D.  C. 

Sir:  In  ^accordance  with  yoiur  telegram  of  January  31,  1910,  in  which  you  advu^ 
that  the  joint  committee  desired  all  communications  from  Clarence  Cunningham  v 
the  register  and  receiver  of  the  Juneau,  Alaska,  land  office,  and  conies  of  aU  commu- 
nications from  the  Juneau  office  to  Clarence  Cunningham,  etc.,  I  nave  the  honor  to 
transmit  herewith  the  following,  which  have  been  fumisned  me  by  C.  B.  Walker, 
register  of  the  Juneau  office: 

Affidavit  of  Miles  C.  Moore,  dated  April  10,  1907  (original);  affidavit  of  W.  H.  Wat- 
ner,  dated  Apr.  18,  1907  roriginal);  affidavit  of  W.  W.  Baker,  dated  Apr.  29,  1907 
(original);  amdavit  of  Frederick  Burbidge,  May  1,  1907  (original);  affidavit  of  ^*^' 
nald  K.  Neill,  May  2,  1907  (original);  affidavit  of  Joseph  H.  NeUl,  Jan.  10,  IW" 
(original). 

Copy  of  letter  from  John  W.  Dudley,  register  of  Juneau,  Alaska,  land  office,  to  Chtt 
Sweeney,  February  16,  1906. 

Copy  of  letter,  R.  &  R.,  Juneau,  to  A.  D.  Jones,  February  19,  1906;  copy  of  letter, 
R.  &  K.,  Juneau,  to  H.  W.  Collins,  February  19, 1906;  copy  of  letter,  R.  db  R..  JunMU. 
to  John  Hartline,  March  7,  1906;  copy  of  letter.  R.  &  R.,  Juneau,  to  H.  K.  L«ov«. 
March  3,  1906,  inclosing  29  copies,  application  tor  patent,  all  involved  in  CunDi]|(^ 
ham;  copy  of  letter,  R.  &  R.,  Juneau,  to  A.  W.  Rochford,  March  7,  1906;  copy  of  let- 
ter, R.  &  R.,  Juneau,  to  A.  W.  Rochford,  March  9,  1906;  copy  of  letter,  R.  4  R. 
Juneau,  to  Chas.  S.  Hubbel,  Nov.  16,  1906. 

Original  report  from  Special  Agent  Love  to  the  R.  <&  R.,  Juneau,  dated  August  I 
1907,  relative  to  the  Cunningham  group. 

Original  letter  from  Love  to  R.  <&  K.,  Juneau,  relative  to  ''Octopus'*  coal  cUio, 
dated  March  20, 1907. 

Oris:inal  letter  from  Love  to  R.  &  R.,  Juneau,  Alaska,  dated  January  S,  1908,  qu<>i 
ing  telegram  from  commissioner,  directing  him  to  forward  copies  of  plats  of  survey  i; 
AJaska  coal  entries  1  to  33. 

Letter  from  R.  db  R.,  Juneau,  Alaska,  to  Clarence  Cunningham,  rejecting  filine  oo 
coal  claim,  the  "Maxine,"  U.S.  Coal  Land  Survey  No.  46,  to  which  is  attached  i 
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^morandum  by  the  R.  &  R.,  at  Juneau,  stating  that  similar  letters,  verbatim, 

cept  aa  to  name,  amount,  and  survey  number,  were  sent  on  same  date  to  the  other 

mningham  claimants  at  their  various  addresses. 

Copy  of  letter  from  Dudley  to  Cunningham,  April  19,  1907;  copy  of  letter  from 

idiey  to  Cunningham,  July  27,  1907:  copy  of  letter  from  Dudley  to  S.  C.  Chezum, 

ly  27,  1907;  copy  of  letter  from  Dudley  to  W.  W.  Baker,  November  22,  1907;  copy 

letter  from  Dudley  to  W.  W.  Baker,  December  12, 1907. 

Copy  of  telegram  of  May  11,  1909,  from  R.  &  R.,  Juneau,  to  Glavis,  at  Saratoga 

Dtel,  Clucago,  fumiahing  the  following  names:  George  M.  Seward,  L.  F.  Sewara, 

mnk  R.  Thomnson,  C.  £.  Thompson,  Miller,  Oakley.  Strickland.  Cook,  Wandke, 

orpin,  Drum,  Moore,  Kilman,  Moe^  Griffin,  Des  Jardines,  Geragnty,  Gail,  Frost, 

ita^rald,  Horrocks,  McCabe,  Merrilies,  Vivian. 

Copv  of  telegram  from  R.  A  R.,  Juneau,  dated  November  24,  1909,  to  James  M. 

lendan. 

Very  reepectfully,  , 

Chief  of  Field  Division. 


February  24,  1910. 
Ir.  H.  H.  Schwartz, 

Chkfof  Field  Service,  WoMkington,  D.  C, 

Snt:  In  accoidance  with  your  telegram  of  January  31, 1910, 1  transmit  herewith  the 
kUowing  communications  which  were  transmitted  to  me  by  C.  R.  Walker,  register  of 
)e  U.  S.  land  office,  Juneau,  Alaska,  by  his  letter  of  February  8, 1910: 

Favorable  report  by  Special  Agent  Liove,  dated  January  17,  1907,  addressed  to  the 
I.  dc  R.  aa  to  the  following  claims:  Albion,  Soccoro,  Ansonia,  Lucky  Baldwin,  Tenino, 
lutocrat,  Newgate,  Frick,  Lobster,  Wabash,  Lyons. 

Telegram  from  Clarence  Cunningham  to  Dudley,  dated  January  19,  1907,  on  back 
I  whicn  is  the  reply  without  date. 

Telegnun  from  Clarence  Cunningham  to  Dudley,  dated  December  17, 1906,  on  bagk 
I  wbidb  is  the  reply,  dated  December  17, 1906. 

Telenam  from  Clarence  Cunningham  to  P.  M.  Mullen,  dated  December  13,  1906, 
n  back  of  which  is  the  reply,  dated  December  13, 1906. 

Telegnun  from  Clarence  Cunningham  to  Dudley,  dated  Mar.  2, 1906. 

Letter  from  R.  <fc  R.,  Juneau,  to  Fred  C.  Davidson,  May  20, 1908  (copy);  letter  from 
\,  d  R.,  Juneau,  to  Michael  Doneen,  May  20,  1908  (copy);  letter  from  R.  &  R., 
funean,  to  G.  R.  Ctmningham,  April  10, 1906  (copy);  letter  from  Michael  Doneen  to 
d.  d  R.,  dated  May  8. 1908;  letter  from  B.  C.  Riblet  to  R.  <&  R.,  dated  Jan.  11, 1908; 
letter  from  W.  £.  Miller  to  R.  &  R.,  dated  Jan.  11,  1908;  letter  from  John  A.  Finch 
to  R  &  R.,  dated  Jan.  13, 1908;  letter  from  W.  H.  Warner  to  R.  &  R.,  dated  October 
25. 1907;  letter  from  W.  W.  Baker  to  R.  &  R.,  dated  November  29, 1907. 
Very  respectfully, 

CJiief  of  Field  Division . 


Mr.  Vertrees.  Mr.  Christensen,  we  had  gotten  to  the  point  where 
vou  had  stated  that,  in  response  to  the  demands  of  your  chief,  Mr. 
fv'hwartz,  for  certain  particular  named  papers,   which  you  have 
named,  you  were  searching  the  office  at  Seattle? 
•  Mr.  Chbistensen.  Yes,  sir. 

^Ir.  Vkrtkees.  Now,  did  you  find  these  particular  papers  in  the 
office  that  you  were  then  searching  for? 

Mr.  Chbistensen.  I  received,  as  I  stated  before,  these  three  letters 
«f  the  7th  in  Portland,  and  I  telegraphed  or  telephoned  the  office  to 
Miss  SharteU,  in  Seattle,  and  told  lier  to  search  for  those  papers,  and 
that  I  was  coming  up  that  night,  and  when  I  arrived  there  on  the 
morning  of  the  8tn  sne  was  still  searching  for  those  and  the  letter 
that  I  lust  mentioned. 

Mr.  Vebtbees.  WelL  what  next? 

^It.Christen  sen.  While  I  was  in  the  office  Mr.  Parks  came  in  and 
told  me  about  his  search  about  a  week  prior  to  that  for  the  Bowman 
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notebooks  or  other  records,  and  he  told  me  then  of  Glavis  having  a 
box  of  personal  effects  upstairs  in  the  grand  jury  room,  and  stated 
that  he  nad  not  made  a  thorough  search  and  did  not  like  to  do  it.  It 
was  then  suggested  that  further  search  be  made,  and  I  went  to  see 

Mr.  Vebtbees.  Wait  a  moment.  Up  to  that  time  did  you  know| 
that  Mr.  Glavis  had  this  box  in  the  building  anywhere  ? 

Mr.  Ghbistensen.  No,  sir;  I  did  not  know  at  that  time.  I  recall, 
however,  that  on  Monday,  September  20,  when  Glavis  was  in  the 
office,  I  think,  he  stated  that  he  was  then  goin^  upstairs  to  look  over 
some  personal  effects.  I  asked  him  whether  there  were  any  official 
records  up  there,  and  he  said  there  were  not. 

Mr.  Vebtbees.  Had  you  been  up  there  at  all  yourself  about  those 
boxes  in  any  way  ? 

Mr.  Chbistensen.  No,  sir. 

Mr.  Vebtbees.  Had  you  ever  seen  them  ? 

Mr.  Chbistensen.  No,  sir. 

Mr.  Vebtbees.  As  the  result  of  your  conversation  with  Mr.  Parks, 
to  which  you  have  just  referred,  you  stated  that  you  were  also  to 
search  those  boxes  yourself  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Vebtbees.  State  now  to  the  committee  what  you  did. 

Mr.  Chbistensen.  I  then  went  to  Mr.  O'Neill  and  told  him  that  1 
wanted  to  go  up  in  the  grand  jury  room  and  look  around.  I  told 
him  I  was  looking  for  some  records  that  had  been  called  for  by  tbt» 
committee.  He  then  got  his  key  and  went  up  with  me,  aad  we 
first  went  to  one  room,  the  grand  jury  room,  and  he  told  me  that 
there  was  no  box  in  there  that  belonged  to  our  office,  but  I  looked 
around,  anyway,  to  assure  myself  of  it,  and  then  he  took  me  to  another 
room  and  we  found  there  two  boxes  belonging  to  Mr.  Glavis — one» 
I  understand,  containing  a  music  box,  and  another  one.  We  pried 
the  board  loose  to  ascertain  its  contents  and  found  that  it  contained 
records  for  the  music  box.  I  also  looked  around  in  that  room  to 
see  whether  there  were  any  boxes  belonging  to  the  office,  but  none 
were  found. 

Then  we  went  to  the  next  room,  a  third  room,  and  there  Mr.  O'Neill 
showed  me  that  box — showed  me  the  box  and  two  barrels — two  boxes 
and  two  barrels  belonging  to  Mr.  Glavis,  and  he  showed  me  the  box 
that  he  and  Parks  had  partly  opened  that  day,  and  I  went  to  the 
box,  and  I  think  I  pushed  tlie  board  that  was  loose — just  pushed  it 
oflF  to  one  side — and  the  other  board,  which  was  partly  fastened.  1 
took  hold  of  at  one  end  and  pushed  it  up  or  lifted  it  up,  and  Mr. 
O'Neill  pulled  it  off  the  other  end  and  set  it  away,  and  then  I  saw 
that  there  was  some  sleeping  bag  there,  or  whatever  it  was,  and  a 
tent.  Everything  looked  pretty  dirtv  and  I  stepped  back  and  took 
my  coat  off  and  also  rolled  up  my  sleeves,  because  it  looked  like  it 
would  be  a  pretty  dusty  job;  evervthing  was  very  dusty  in  the  room, 
as  it  was  in  the  other  room,  and  O^Neill  proceeded  then  to  lift  it  up. 
I  think  he  took  out  the  sleeping;  bag  and  the  tent  and  some  of  thia 
books,  and  I  went  up  to  the  otlier  end  of  the  box  and  lifted  out  * 
book  or  two;  I  do  not  know  how  many.  I  think  I  fdso  lifted  out  a 
mirror  that  was  in  the  box,  and  after  tfiat  I  saw  whatfappeared  to  be 
printed  matter  and  lifted  it  up  and  glanced  through  it  very  quickly, 
to  see  very  quickly  what  they  were,  and  exclaimed^'' herefare  some 
letters  that  we  have  been  looking  for  or  investigating  for  some  time." 
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Mr.  Vertrees.  What  were  those  papers  ? 

Mr.  Chbistensen.  Those  were  the  24  missmg  letters,  and  there 
ere  two  carbon  copies  of  the  originals. 

The  Chairman.  The  box  you  refer  to  is  the  box  out  here  in  this- 
wond  room  here  ? 
Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  I  wish  to  ask  you — I  do  not  remember  how  it  was — 
tliere  were  any  carbon  copies  there  of  the  letter  of  January  15? 
Mr.  Christensen.  Yes,  sir.     There  were  two  carbons  of  all  the 
ftters.     I  think  there  were  25  letters  altogether — that  is,  copies, 
here  were  only  24  originals. 

Mr.  Vertrees.  As  I  understand  you,  the  24  originals  were  there 
ith  their  copies  ? 
Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  And  also  the  carbon  copy  of  that  twenty-fifth 
iter,  or  the  copy  of  that  letter  of  January  15,  1908,  from  Clarence 
unningham,  which  original  he  had  delivered  to  you  on  the  morning 
t  the  20tli  of  September;  is  that  correct? 
Mr.  Christensen.  That  is  correct. 

Mr.  Vertrees.  Were  all  those  carbons  initialed;  that  is,  bearing 
\e  initial  of  Miss  Shartell  ? 
Mr.  Christensen.  I  do  not  get  that  question. 
Mr.  Vertrees.  Were  Miss  Shartel^s  initials  on  all  those  carbon. 
K>ie8  that  you  found  in  that  box  ? 

Mr.  Christensen.  Yes,  sir;  I  discovered  that  after  I  got  to  the 
lice ;  after  J  was  dictating  my  report  for  Mr.  Schwartz.  I  happened 
>  notice  that  they  were  copied  by  her  and  bore  her  initials. 
Mr.  Vertrees.  Something  has  been  said  by  some  of  the  witnesses 
>out  some  books  and  dictionaries.  Do  vou  recall  that  there  were 
•me  dictionaries,  one  or  more  volumes  of  large  books,  in  there? 
Mr.  Christensen.  Yes,  sir;  there  were  two  volumes  of  dictiona- 
?s,  and  two  or  three  volumes  of  a  wide  book — a  big  book — some 
;tion  books. 

Mr.  Vertrees.  Wliere  did  you  find  those  letters  and  carbons  that 
e  are  now  speaking  of,  with  reference  to  the  books  or  dictionaries  t 
Mr.  Christensen.  They  were  under  those  books-  I  do  not  know 
liether  they  were  immediately  under  those  wide  books  or  not.  I 
low  that  I  had  taken  up  one  of  those  wide  books,  and  I  might  have 
moved  some  of  the  other  books.  There  were  some  circulars — not 
rrulani — but  a  book  called  a  circular  of  the  General  Land  Office. 
Mr.  Vertrees.  It  is  a  book,  is  it  ? 

Mr.  Christensen.  Yes,  sir;  about  that  thick  [indicating!. 
Mr.  VertrIees.  Were  there  any  papers  in  that  box  other  than 
ose  you  have  mentioned  ? 
Mr.*(Timt8TEN8EN.  Yes.  sir. 

Mr.  Vertrees.  Were  tney  on  the  top  or  on  the  bottom  ? 
Mr.  Christensen.  They  were  under  these  wide  books. 
Mr.  Vertrees.  Those  papers  were  on  top — these  old  papers  ? 
Mr.  (^IIRISTENSEN.  Ycs,  Sir. 

Mr.  Vertrees.  How  many  were  there  of  those  other  papers  in 
ere? 

Mr.  Christensen.  There  were  quite  a  number  of  them;  I  do  not 
low  how  many  of  them  there  were,  though.  The  papers  really  did 
it  amount  to  anything. 

24901-'TOL  4—10 — 
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Mr.  Vertrees.  Had  you  any  knowledge,  previous  to  that  Ume.d 
those  original  letters,  or  of  those  carbons — I  mean  had  you  ever  seco 
•them  or  touched  them  before  that  time  ? 

Mr.  Christensen.  I  had  not. 

Mr.  Vertrees.  Had  you  any  knowledge  or  information  where  they 
"were  previous  to  that  ? 

Mr.  Christensen.  No,  sir;  except  such  as  I  had  learned  from  tk 
:lnvestigation.  I  assumed  all  the  time  that  they  were  in  the  possession 
-of  Cox,  of  the  Forestry  Bureau. 

Mr.  Vertrees.  I  mean  any  knowledge  that  they  were  in  that 
ibuilding  concealed  anywhere  ? 

Mr.  Christensen.  rio,  sir;  I  had  not. 

Mr.  Vertrees.  What  did  you  do  with  them  after  you  got  themf 

Mr.  Christensen.  Mr.  O'Neill  took  themirom  my  hands,  and  after 
we  got  through  searching  the  box  and  barrels  we  went  aownst&iis 
and  Mr.  O'Neill  made  a  list  of  them,  and  after  he  had  made  a  list  of 
them  I  took  them  to  Miss  Shartell  and  told  her  to  make  a  list  of  them. 
and  I  then  started  to  prepare  a  telegram  to  Mr.  Schwartz  of  tlie  find- 
ing of  them^  and  I  happened  to  thinK  that  I  had  not  checked  them  up 
with  the  original  letters,  with  the  list  we  had,  and  I  took  them  from 
her  and  checked  them  up,  and  she  went  to  lunch  then  and  came  back 
in  the  afternoon  and  made  a  list  of  them. 

Mr.  Vertrees.  Then  what  did  you  do  with  themt 

Mr.  Christensen.  I  inclosed  them  with  my  report,  the  original 
and  one  carbon,  and  retained  the  other  carbon  ana  sent  them  on  to 
Mr.  Schwartz. 

Mr.  Vertrees.  Mr.  Schwartz,  your  chief? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  What  day  was  it  that  you  made  this  discovery  1 

3Ir.  Christensen.  February  8,  1910. 

IMr.  Vertrees.  About  what  time  in  the  day? 

Mr.  Christensen.  Oh,  it  was  some  time  between  10  and  12  o'cloct 

Mr.  Vertrees.  Now,  as  I  have  understood  you,  you  were  not  look- 
'ing  for  those  papers  at  that  time  at  all? 
%  Mr.  Christensen.  No,  sir. 

^  Mr.  Vertrees.  But  you  were  searching  for  other  papers  which 
;this  committee  had  called  for  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  Passing  now  to  another  question,  Mr.  Christensen, 
*onJpage  2424  there  is  printed  a  letter  dated  Portland,  Greg.,  June 
8,^1908,  to  the  Commissioner  of  the  General  Land  Office,  Washin::- 
ion,  which  was  intended  to  be  sent  bv  Mr.  Glavis.  It  was  founJ 
.tmd  referred  to  in  the  testimony  of  Mr.  Todd.  I  will  ask  you  to 
'examine  that  sufficiently  to  acquaint  yourself  with  its  contents,  auJ 
state  whether  or  not  that  letter,  the  original,  I  mean,  was  found  bj 
you  in  the  Seattle  office  after  you  took  charge  ? 

Mr.  Christensen.  Yes,  sir;  it  was. 

The  Chairman.  Wliat  letter  is  that  ? 

Mr.  Vertrees.  It  is  the  letter  on  page  2424  of  the  record.  R' 
you  remember  how  long  after  you  had  taken  charge  it  was  that  y^ 
found  that  letter  ? 

Mr.  Christensen.  I  think  it  was  sometime  during  the  month  ••? 
-January.  I  was  looking  through  this  group  to  which  this  lettff 
4*elates  with  a  view  to  presenting  it  to  the  grand  jury  for  crimia*' 
prosecution.     I  ran  across  it  at  that  time. 
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The  Chaibmak.  Was  that  letter  signed  1 

Mr.  Chbistbnsbn.  No,  sir. 

The  Chaibman.  Was  it  typewritten  ? 

Mr.  Chbistensen.  Yes,  su*;  but  I  was  going  to  say  that  I  assumed 
it  was  the  original.  There  were  copies  of  it.  It  looked  like  the  origi- 
nal and  a  copy. 

Mr.  Vertbees.  Did  you  make  your  report  in  writing  after  your 
discovery  1 

Mr.  Chbistensen.  I  did. 

Mr.  Vertbees.  That  report  has  already  been  filed  with  the  com- 
mittee. It  was  filed  when  we  asked  for  a  subpoena  for  Mr.  Chris- 
tensen. 

The  Chaibman.  Yes;  but  it  has  not  been  admitted  in  evidence. 

Mr.  Vertbees.  I  would  like  to  ask  that  it  be  admitted  in  evidence. 

The  Chaibman.  If  there  is  no  objection  it  is  admitted. 

Mr.  Vertbees.  It  is  with  the  clerk  of  the  committee  now. 

Mr.  Chbistensen.  There  is  a  copy  of  it  here. 

The  Chairman.  It  is  admitted. 

Mr.  Vertrees.  You  may;  examine  Mr.  Christensen. 

Mr.  Brandeis.  Mr.  Christensen,  when  vou  telegraphed  to  Mr. 
Schwartz  on  February  8  about  the  finding  of  these  papers,  you  made, 
did  you  not,  false  statements? 

ifr.  Christensen.  I  did  not. 

Mr.  Brandeis.  Are  you  positive  you  did  not  ? 

Mr.  Christensen.  I  certainly  am.  The  only  statement  that  I  did 
make  there  that  is  not  correct  is  breaking  open  the  box.  The  box 
was  open,  but  we  did  break  open  several  boxes  and  the  telegram  was 
prepared  in  a  hurrv  and  we  simply  overlooked  that. 

4lr.  Brandeis.  1  thought  you  said  you  were  very  careful  before  you 
sent  that  telegram  to  check  up  those  papers  ? 

Mr.  Christensen.  I  did. 

Mr.  Brandeis.  Do  you  mean  to  say  that  it  was  accidental  that  you 
falsely  stated  that  you  had  broken  open  that  box  ? 

Mr.  Christensen.  It  was  a  very  easy  matter  to  say,  but  it  was  not 
false,  anyway. 

Mr.  Brandeis.  It  is  Yeij  easy  to  lie,  but  did  you  not  mean  to  con- 
vev  the  erroneous  impression 

^nator  Sutherland.  I  think  that  is  altogether  improper. 

ilr.  Vebtbees.  I  wish  here  to  interpose  an  objection  to  the  very 
unseemly  and  improper  way  in  which  not  only  the  examination  of 
this  witness  is  conducted,  but  in  which  the  examinations  have  been 
habituallv  conducted.  I  think  the  witnesses  ought  either  to  be 
protectee!  or  allowed  to  protect  themselves,  one  or  the  other,  for  a 
more  unseemly,  reprehensible,  and  improper  course  I  do  not  think 
any  gentleman  of  this  committee  has  ever  seen  than  has  been  pui'sued 
throughout  this  investigation. 

Senator  Suthebland.  I  think  that  question  had  better  be  stricken 
from  the  record.  It  is  offensive,  not  only  offensive  to  the  witness,  but 
to  the  committee. 

Mr.  Bbandeis.  Venr  well;  I  will  put  it  in  another  form.  Did  you 
niean  to  convey  to  Im-.  Schwartz,  and  through  Mr.  Schwartz  to  the 
counsel  and  to  the  committee,  impression  contrary  to  the  fact  ? 

Mr.  Chbistensen.  I  did  not.  There  were  several  barrels — two 
barrels  were  broken  open.     We  found  some  official  records  in  one  of 
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them,  and  it  is  not  an  entirely  incorrect  statement.  It  is  correct  so 
far  as  breaking  open  the  barrels  is  concerned,  and  also  the  other  boxes, 

Mr.  Bbandeis.  Then  you  do  want  to  stand  by  it  now  that  you  did 
break  open  this  box  I 

Mr.  Chbistensen.  I  did  not  break  open  this  particular  box  where 
those  letters  were  found  because  it  was  already  open. 

Mr.  Bbanbies  (reading): 

Assistant  custodian  and  self  broke  open  box  in  grand  jury  room  containing  Gla^-is's 
personal  effects.  Found  originals  except  Cunningham  letter  of  January  15, 1909,  a&d 
two  carbons  of  all  missing  letters;  mentioned  my  letter  to  Glavia  September  20,  1909. 

You  say,  "broke  open  box.'' 

Mr.  Chbistensen.  Let  me  see  that. 

Mr.  Bbandeis.  I  beg  your  pardon. 

Mr.  Chbistensen.  I  tnink  you  will  find  it  says  boxes  down  in  the 
letter. 

Senator  SutheblaKd.  Mr.  Chairman,  I  submit  that  the  witness 
has,  a  right  to  look  at  a  paper  from  which  counsel  is  reading,  if  he 
desires  to  do  so. 

Senator  Pubcell.  On  cross-examination  ? 

Senator  Suthebland.  On  cross-examination. 

Mr.  Bbandeis.  I  do  not  believe,  Senator  Sutherland,  that  he  has 
that  right  until  I  ask  him  something  in  regard  to  it. 

Senator  Suthebland.  I  think  he  has.  Counsel  reads  from  & 
written  paper  that  the  witness  has  himself  written,  and  the  witness 
has  a  right  to  look  at  it. 

Senator  Pubcell.  If  he  wants  to  prove  the  contents  of  the  pa|>ftr 
by  him  then  he  has  the  right  to  show  it  to  him  and  ask  him  about  it 

Senator  Suthebland.  He  thinks  he  is  not  reading  it  correctly. 

Mr.  Bbandeis.  If  I  am  not  reading  it  correctly,  and  any  member 
of  the  committee  "believes  it,  I  shall  be  verjr  glad  to  have  them  do  it, 
but  I  think  in  the  cross-examination  of  this  witness  he  ought  to  be 
subject  to  cross-examination,  where  his  veracity  is  in  question. 

Senator  Suthebland.  I  think  under  the  circumstances  of  this  case 
the  witness  makes  a  very  proper  request  to  be  permitted  to  look  at 
the  paper. 

Senator  Pubcell.  He  has  already  testified  to  a  certain  state  <>f 
facts  concerning  this  transaction.  Now,  the  other  side  have  a  rijiht 
to  cross-examine  him  on  that  and  to  use  any  writing  that  h^.  made 
himself  that  pertains  to  that  matter.  Now,  if  he  is  proving  thi>  con- 
tents of  the  paper,  it  is  ptoper  to  show  it  to  him  when  he  b  cros«- 
examining  him  upon  it.  It  is  an  important  matter.  Mr.  Glart 
went  over  this  whole  thing  atid  he  was  permitted  to  cross-examine 
him  fully  on  the  other  side. 

Senator  Fletcheb.  The  witness  was  proceeding  to  answer  th 
question  all  right. 

Senator  Suthebland.  The  witness  requested  to  look  at  the  paptt 

Senator  Fletcheb.  But  he  did  it,  and  he  had  gone  on  with  hb 
answer. 

Senator  Suthebland.  I  think  that  if  you  will  refer  to  the  record 
yoii  will  find  that  you  are  mistaken.  I  think  you  will  find  tlu' 
counsel  declined  to  show  it  to  him. 

Senator  Pubcell.  Counsel  is  asking  him  about  a  matter  that  b* 
has  already  been  over. 
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Senator  Sutheblakd.  I  know  what  the  counsel  is  doing  quite  as 
rell  as  the  Senator  from  North  Dakota. 
Senator  Pubcell.  That  is  true,  and  I  think  I  know  just  as  much 

15  you  know  about  it.  If  you  want  it  that  way,  I  will  hand  it  bf^ck 
0  vou. 

Senator  SuTHEBLAND.  X  do  not  want  to  dictate  to  the  Senator. 

assumed  that  he  knewi  and  I  think  he  ought  to  assume  that  I  knew 
A  well. 

Senator  Pubcell.  I  think  I  do. 

The  Chaibman.  Let  us  proceed  with  the  examination. 

Senator  Fletcheb.  Mr.  Christensen,  w^e  you  not  proceeding  to 
nswer  the  question  ? 

Mr.  Chbistbnsen.  Yes,  sir. 

The  Chaibman.  The  gentlemen  are  unfortunate.  They  have  not 
Ir.  Graham  here  to  keep  them  etr^ht. 

Senator  Fletcheb.  Mr.  Christensen,  had  you  finished  your  answer! 

Mr.  Chbistensbn.  I  think  you  will  find  m  the  letter  there  that  I 
ay  boxes.  It  was  not  my  intention  to  mislead  in  any  way.  It  is 
*n)bably  a  mistake  if  it  went  in  that  way.  It  was  prepared  in  the 
ode,  and  it  is  rather  difficult  to  prepare  a  telegram  when  you  prepare 
t  in  code. 

&Ir.  Bbanp£I8.  You  afterwards  confirmed  that  code  telegram  by 

letter,  and  in  the  letter  you  have  transcribed  it  into  ordinary 
In^lish  ? 

Mr.  Chbistensbn.  I  set  forth  an*e^aot  copy  of  the  telegre^m  in  the 
Jtter. 

Mr.  Bbandeis.  Well,  J  will  ask  you  to  look  at  that  telegram  and 
tate  to  the  committee  whetlier  it  is  a  fact  that  you  referred  to 
reaking  open  a  box  and  not  several  boxes  i 

Mr.  C^isTENSEN.  Yes;  it  so  states  in  the  telegram,  but  that  is  a 
listake,  of  course. 

Mr.  Bbandeis.  Now,  what  other  mistakes  are  there  in  that  telegram; 
0  YOU  recall  the  others  1 

Mr.  Chbistbnsen.  The  fact  that  they  were  not  found  in  the  grand* 
UT  room. 

Mr.  Bbandeis.  That  is  the  second  mistake. 

Mr.  Chbistbnsen.  They  were  found  in  the  storeroom.  I  can 
ccount  for  that  very  easily,  because  when  Mr.  Parks  came  and  told 

16  about  it  he  talked  of  the  grand  jury  room  entirely,  but  did  not  say 
nvthing  about  the  storeroom,  and  when  we  went  into  the  different 
>6ms  I  did  not  notice  what  room  we  were  in;  I  never  noticed  the 
^  on  the  door  and  I  did  not  know.  That  was  not  called  to  my 
tteniion  until  some  time  afterwards. 

Mr.  Bbandeis.  Did  you  hear  Mr.  O'Neill's  testimony  on  Saturday 
ist? 

Mr.  Chbistbnsen.  I  think  I  did,  most  of  it. 
Mr.  Bbandeis.  Did  you  hear  him  describe  that  storeroom  in  which 
iop9  and  all  sorts  of  things  were  around  and  in  which  this  box  was 
ut? 

Mr.  Chbistensbn.  There  were  also  tables  and  chairs — ^just  the 
une  kind  of  furniture  as  there  was  in  the  grand  jury  room. 
Mr.  Bbandeis.  Do  you  wish  this  committee  to  understand  that 
ou  could  not  tell  the  (liflference  between  the  grand  jury  room  and  this 
>om  in  which  the  articles  were  ? 
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Mr.  Christensen.  It  was  just  simply  an  oyersight.  I  spoke  of 
the  grand  jury  room  instead  of  the  storeroom. 

A&.  BsANDEis.  Have  you  not  been  in  the  grand  jury  room  mm 
times? 

Mr.  Chbistensen.  I  have  not;  it  was  the  first  time  I  was  everoo 
the  fourth  floor  when  I  went  up  there  with  Mr.  O'Neill  on  that  dav. 

Mr.  Brandeis.  Were  you  present  any  time  during  the  Cunninc:hain 
trials? 

Mr.  Christensen.  I  was.    I  was  in  Seattle  several  times. 

Mr.  Brakdeis.  Where  were  they  held  ? 

Mr.  Christensen.  They  were  held,  I  think,  on  the  third  floor-I 
think  in  the  circuit  court  room. 

Mr.  Brandeis.  None  of  them  were  held  in  the  grand  jury  room  I 

Mr.  Christensen.  No,  sir;  not  to  my  knowledge. 

Mr.  Brandeis.  So  this,  you  say,  was  a  mistake,  an  innocent  mis- 
take? 

Mr.  Christensen.  It  certainly  was.  I  spoke  of  that  after  I  hi 
made  the  report. 

Mr.  Brandeis.  Now,  what  other  errors  are  there  in  this  brief 
telegram  ? 

Mr.  Christensen.  I  do  not  think  there  are  any  others. 

Mr.  Brandeis.  Will  you  look  at  this  telegram  and  state  ? 

Mr.  Christensen.  I  do  not  see  anything  there. 

Mr.  Brandeis.  It  is  not  true,  is  it,  that  you  found  in  that  box  oD 
the  missing  letters  mentioned  in  your  letter  to  Glavis  of  September 
20? 

Mr.  Christensen.  Except  of  January  15. 

Mr.  Brandeis.  Except  of  January  15,  1908,  which  is  here  stated. 
That  is  not  true,  is  it  ? 

Mr.  Christensen.  That  is  right.  There  were  two  letters  there- 
two  letters  that  were  returned  before. 

Mr.  Brandeis.  That  is  not  true  either,  is  it?  Did  you  not  t*C 
this  committee  a  few  moments  ago  that  you  checked  on  the  lett<*i^ 
that  you  found  there  against  the  September  20  letter  ? 

Mr.  Christensen.  Yes,  sir;  I  dia  not  stop  to  say  what  I  found. 
I  found  there  three  letters,  as  you  will  note  from  the  report,  that  «rp 
not  set  forth  in  that  letter.  I  will  read  the  report.  The  report  ^e'^ 
forth  what  I  found. 

Mr.  Brandeis.  You  did  not  find  what  you  stated  in  that  telegnuu. 
did  you? 

Air.  Christensen.  I  found  them  all  except  those  two  letters  that 
had  been  returned. 

Mr.  Brandeis.  You  state  that  you  found  all  except  the  Jsnuarr 
15,  1908,  letter;  but  vou  told  this  committee  that  you  checked '^^ 
these  letters  against  that  letter  of  September  20. 

Mr.  Christensen.  Yes;  but  I  did  not  go  on  and  explain  what  du- 
crepancy  there  was. 

Mr.  Brandeis.  Why  did  you  not;  you  had  aU  the  opportunity* 

Mr.  Christensen.  1  overlooked  it,  I  suppose. 

Mr.  Brandeis.  Now,  as  a  matter  of  fact  you  did  find  up  here  t} 
extraordinary  coincidence  just  24  letters.  Is  that  what  you  w«J*^ 
the  committee  to  understand,  but  did  not  happen  to  be  just  tbe-^ 
that  were  lost  ?  ^ 
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Mr.  Chbistensen.  No,  sir;  I  explained  that  in  my  report  and 

Mr.  Brandeis.  How  did  you 

The  Chaibmak.  Just  let  him  answer  the  question. 

Mr.  Brandeis.  I  beg  your  pardon,  sir,  if  I  have  interrupted  you. 

Mr.  Chbistensen.  1  do  not  know  where  we  were. 

Mr.  Brandeis.  How  do  you  explain  this  extraordinary  coincidence 
hat  there  were  24  letters  lost  and  24  letters  found,  but  the  two  of 
hose  letters  that  were  found  did  not  happen  to  be  the  two  that 
rere  lost  ? 

Mr.  Chbistensen.  I  can  not  explain  that.  Those  three  letters 
hat  were  found  there  were  not  set  forth  in  the  Bowman  receipt  and 
fe  had  no  record  whatever  of  those  tlu-ee  letters  and  they  happened 
0  be  in  there — those  that  Glavis  had  copied. 

Mr.  Brandeis.  There  were  only  those  two.  There  were  quite  a 
ot  of  other  letters  that  you  did  not  have  a  Bowman  receipt  for 

Mr.  Chbistensen.  Yes. 

Mr.  Brandeis.  But  what  I  want  from  you,  if  you  can  give  it,  is 
in  explanation  of  this  extraordinary  coincidence. 

Mr.  Chbistensen.  I  think 

Mr.  Brandeis.  Just  wait  until  I  finish  my  question — that  while  24 
etters  were  missing,  and  were  the  subject  of  your  letter  to  Glavis  of 
he  20th,  and  just  24  letters  were  found,  that  they  did  not  happen  to 
>e  the  same  t 

Mr.  Christensen.  Now,  if  you  will  read  ,that  report  that  will 
txplain  all  of  it,  I  think. 

ilr.  Brandeis.  Can  you  not  explain  it  to  us,  if  it  is  a  fact? 

Mr.  Chbistensen.  Yes,  sir;  I  attempted  to  explain  it. 

Mr.  Bbandeis.  If  it  is  a  fact,  explain  this  coincidence. 

Mr.  Chbistensen.  It  just  happened  that  there  were  24  letters  that 
^ero  found.  I  can  not  explain  that,  and  Mr.  Glavis  had  25  letters 
topied  by  Miss  Shartell  and  the  twenty-fourth  was  returned  some 
ime  by  nim,  or  taken  away  by  him  and  the  other  24  letters  were 
eft  there,  and  when  the  checking  was  done  by  Mr.  Maguire  it  seems 
liat  he  overlooked  2  letters,  either  that,  or  the  2  letters  that  were 
subsequently  found  or  returned  by  someone.  I  do  not  know  how 
iiey  came  back. 

Mr.  Bbandeis.  We  hear  about  long  arms  of  coincidence,  but  how 
loes  it  happen  ?  Have  j'ou  any  suggestion  as  to  how  it  happens  that 
Jhere  were  just  24  there  and  not  26  or  28  or  30  ? 

Mr.  Chbistensen.  I  have  no  idea  as  to  how  it  happened. 

Mr.  Brandeis.  There  were  other  letters  that  have  been  lost  that 
fo\i  know  of  that  are  missing  now — these  Bowman  letters — ar^ 
ihere  not  ? 

ilr.  Chbistensen.  No,  sir;  I  think  they  have  all  been  found. 

Mr.  Bbandeis.  Everything  has  been  found,  has  it  ?    When  ? 

Mr.  Chbistensen.  There  were  some  discrepancies  in  the  report  of 
February  3. 

Mr.  Brandeis.  There  were  some  other  letters  ? 

Mr.  Chbistensen.  But  they  are  not  lost;  I  do  not  think  they  are. 
Fhey  can  probably  be  accounted  for  by  mistake  in  date. 

Mr.  Bbandeis.  Well,  let  us  see.  Letter  of  S.  E.  Chezum  of  June 
20.  1906.    That  is  the  Bowman  receipt. 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Brandeis.  You  •did  not  find  that  ?  » 
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Mr.  Christensbn.  Well,  I  think  that  was  accounted  for  in  nrr 
reoort  of  February  6.     That  is 

Mr.  Brandeis.  A.  H.  Stracey 

Senator  Flint.  I  do  not  know  that  the  witness  has  finished  his 
answer.     Is  there  anything  further  that  you  want  to  state  ? 

Mr.  Vertbees.  Look  at  your  report  if  you  want  to. 

Mr.  Brandeis.  I  do  not  tliink  he  ought  to  look  at  that  report. 

Mr.  Yertrees.  I  think  he  should  when  the  witness  says  that  the 
report  accounts  for  a  certain  thing  that  no  man  can  carry  in  his  mind. 

senator  Sutherland.  There  is  no  doubt,  Mr.  Vertrees,  but  whut 
the  witness  has  the  right  to  look  at  the  report.  It  will  refresh  his 
memory  and  enable  him  to  answer  the  question. 

Mr.  Brandeis.  I  think  there  is  a  very  great  doubt,  Mr.  Senator, 
whether  the  witness  has  a  rieht  to  refresh  his  memory  until  the  time 
comes  for  refreshing  it.  I  Delieve  I  have  the  right  to  exhaust  his 
recollection. 

Senator  Sutherland.  No  witness  can  be  compelled  to  answer  & 
question  if  he  does  not  know,  and  if  it  is  necessary  for  him  to  refresh 
his  memory  by  looking  at  a  paper  he  may  do  so.  You  can  ask  him 
for  his  best  recollection  outside  of.it,  of  course. 

Mr.  Brandeis.  That  is  just  what  I  am  asking  him,  and  if  he  savs 
he  does  not  know,  then  he  will  have  to  get  along  as  well  as  he  can 
until  he  is  shown  his  report,  as  to  what  he  stated  before. 

Senator  Purgell.  I  think  when  it  comes  to  dates  and  proper 
names  he  is  entitled  to  see  it  because  nobody  can  remember  dates 
and  proper  names.  I  think  the  rule  changes  there.  You  are  asking 
him  now  about  proper  names. 

Mr.  Brandeis.  I  am  asking  him  now 

Senator  Purcell.  I  did  not  get  that  first  name. 

Mr.  Brandeis.  S.  E.  Chezum.  There  are  a  number  of  letters  miss- 
ing, are  there  not  ? 

Mr.  Christensen.  I  do  not  recall  now.  In  my  report  of  Fobruarj 
5,  after  Mr.  Walker,  the  register  of  the  Juneau  office  had  sent  me  a 
copy  of  the  Bowman  receipt — I  think  that  I  was  able  to  account  for 
them.     I  am  not  sure  about  that. 

Mr.  Brandeis.  You  were  able  to  account  for  all  of  them! 

Mr.  Christensen.  I  am  not  sure.     It  seems  to  me  I  was. 

Mr.  Brandeis.  Now  look  at  your  report  of  February — ^what  date? 

Mr.  Christensen.  February  5,  1910.     I  said: 

You  will  note  that  there  is  a  discrepancy,  both  in  this  list  of  letters  and  the  lift 
that  I  sent  you.  As  I  advised  you  in  my  letter  of  February  3,  1910,  Special  Amt 
James  M.  Sheridan  has  an  exact  duplicate  of  the  receipt  furnished  the  Juneau  o&cty 
and  I  would  suggest  that  you  call  upon  him  for  same,  in  order  that  you  may  be  able  to 
determine  just  what  letters  are  missing;  also  call  upon  him  for  any  letten  be  may  ba\i 
which  he  received  from  mc  out  of  said  letters. 

From  a  close  check  of  the  list,  I  find  that  the  following  are  in  the  Walker  list,  bet 
are  not  in  the  list  inclosed  with  my  letter  of  February  3. 

And  then  I  set  forth — 

J.  H.  Caldwell;  two  receipts  of  letters  to  R.  and  R.,  Juneau,  by  A.  R.  Bowmaa: 
0.  Christopher,  Frank  Watson,  E.  J.  Rathbone;  Frank  Watson,  telegmm,  aad  Frank 
Watson,  letter;  4-19-09,  M.  A.  Green. 
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And  that  the  following  are  in  the  Bowman  list,  but  not  in  the 
Walker  list:  * 

7-19-07,  Walter  M.  French,  telegram.  f 

10-2&-07,  Frank  Watson.  / 

4-23-08,  M.  A.  Green. 

There  is  evidently  an  error  in  the  letter  from  Green  dated  January  17,  1910.  No 
loubt  both  of  these  are  intended  for  January  7. 

Mr.  Bbandeis.  That  does  not  account  for  all  of  these  letters^ 
Joes  it  7 

Mr.  Chkistensen.  I  do  not  recall  now  whether  it  does  or  not. 

Mr.  Bbandeis.  How  many  original  letters  did  you  say  you  found  f 

Mr.  Chbistensen.  There  were  24,  I  think. 

Mr.  Bbandeis.  Is  it  a  matter  about  which  you  think,  or  is  it  a  matter 
ibout  which  you  know  ? 

Mr.  Chbistensen.  I  think  the  twenty-fourth  letter  was  simplv  a 
.'opy  from  Mr.  Dennett  to  Mr.  Ballinger.  It  was  not  an  original,  but 
i  copy,  and  that  copy  I  do  not  think  was  made  in  the  office  in  Seattle, 
ilthou^h  I  am  not  sure.     It  does  not  look  like  it. 

Mr.  Bbandeis.  Then  it  is  not  24  you  say  now,  do  you  ? 

XIr.  Chbistensen.  Well,  it  depends  upon  whether  you  call  that  an 
)risinal. 

Mr.  Bbandeis.  Well,  that  is  the  receipt  which  you  gave  Mr.  Glavis 
^or  the  papers  on  November  5 — papers  which  he  delivered  to  you 
prith  his  letter  of  November  5. 

Mr.  Chbistensen.  I  do  not  think  he  was  given  any  receipt. 

Mr.  Bbandeis.  You  did  not  give  him  any  receipt  at  all  ? 

Mr.  Chbistensen.  No,  sir;  I  do  not  think  so.  There  was  a  list 
nade  of  them.  I  might  have  transmitted  a  list  of  the  papers  re- 
sumed with  my  letter  of  November  5. 

Mr.  Bbandeis.  Why  did  you  not  give  him  a  list! 

Mr.  Chbistensen.  He  did  not  ask  for  it,  and  I  supposed  it  was 
just  overlooked. 

Mr.  Bbandeis.  In  this  letter  of  February  8  you  state: 

I  am  unable  to  inform  you  when  any  of  these  letters  were  placed  in  the  box  by  Mr. 

flavis. 

How  do  you  know  that  Mr.  Glavis  placed  these  in  the  box  t 

Mr.  Chbistensen.  I  do  not  know;  1  just  assume  that. 

Mr.  Bbandeis.  Why  did  you  assume  it  ? 

Mr.  Chbistensen.  Because  they  were  among  his  personal  effects, 
iD(l  I  do  not  know  of  anyone  ebe  having  been  there.  It  was  simply 
in  assumption. 

Mr.  Bbandeis.  When  did  you  first  learn  that  Mr.  Glavis  had 
nothing  to  do  with  the  packing  of  that  box  ? 

Mr.  Chbistensen.  That  was  not  until  after  we  had  been  sub- 
jXBnaed,  I  think;  Mr.  Kennedy  came  in  and  told  us  of  it. 

^Ir.  Bbandeis.  That  was  the  first  information  you  had  that  the 
things  were  put  into  that  box  by  Andrew  Kennedy  ? 

Mr.  Chbistensen.  I  think  that  was  the  first  time  I  had  any  infor* 
nation  on  that  subject. 

Mr.  Bbandeis.  Did  you  not  inquire  about  that  of  Mr.  O'Neill  t 

Mr.  Chbistensen.  I  do  not  know  whether  that  was  brought  up 
that  day  or  not;  I  could  not  say  positively. 
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Mr.  Bbandeis.  Do  you  mean  to  say  that  you  did  not  make  any 
inquiry  of  Mr.  O'Neill  before  you  sent  that  telegram  as  to  how  these 
articles  had  gotten  into  the  boxl 

Mr.  Chbistensen.  We  probably  talked  it  over,  but  I  am  not  sore 
whether  we  talked  about  that  or  not. 

Mr.  Bbandeis.  Did  net  Mr.  O'Neill  tell  vou  what  he  told  this 
committee  the  time  that  Mr.  Glavis  left,  and  he  said  that  all  of  those 
articles  lay  around  that  room,  scattered  around — boxes  and  papers 
and  rugs  and  anything — and  that  they  were  put  into  that  box  bv 
Andrew  Kennedy  in  order  to  move  them  over  to  the  other  place? 

Mr.  Chbistensen.  I  am  not  sure.  I  think  that  conversation  was 
brought  up  after  Mr.  Kennedy  came  back.  That  was  after  we  M 
been  subpoenaed  and  the  matter  had  been  reported  in  the  papers. 

Mr.  Bbandeis.  You  mean  after  Mr.  Kennedy  came  back  from 
testifying  here  ? 

Mr.  Chbistensen.  No;  after  he  anived  in  Seattle.  He  came  up 
aftei  he  was  subpoenaed  and  after  the  matter  had  been  reported  io 
the  newspapers,  and  the  day  that  we  packed  the  box;  that  waS  when 
it  was. 

Mr.  Bbandeis.  But  Mr.  Kennedy  told  you  before  he  came  on  U« 
testify  the  facts  that  he  told  the  committee,  did  he  net  I 

Mi.  Chbistensen.  Yes,  sir. 

Mr.  Bbandeis.  Did  j^ou  ccmmimicate  those  facts  to  Mi.  Schwartz! 

Mr.  Chbistensen.  No,  sir;  because  Mi.  Kennedy  and  I  were  sub- 
poenaed, or  I  was  subpoenaed,  at  the  time  Mi.  Kennedv  was  talking: 
to  me,  and  I  was  coming  on,  and  I  did  not  write  any  further  to  lli. 
Schwartz. 

Mr.  Bbandeis.  Did  you  tell  Mr.  Kennedy,  or  tell  this  committee 
before  Mr.  Kennedy  testified,  that  it  was  a  mistake  when  you  said 
that  you  had  broken  open  this  box  1 

Mr.  Chbistensen.  I  do  not  know  that  I  get  your  question. 

Mr.  Bbandeis.  I  asked  you  whether  you  told  ^u*.  Schwartz  ai 
any  time  that  it  was  a  mistake  when  you  telegraphed  to  him  that 
you  had  broken  open  Glavis's  box  ? 

Mr.  Chbistensen.  Well,  it  is  not  really  a  mistake.  The  box  was 
broken  open,  but  I  should  have  said  *' boxes.'' 

Mr.  Bbandeis.  But  the  box  in  which  these  letters  are  alleged  t/> 
have  been  found  was  not  broken  open,  and  that  is  the  only  box  that 
you  telegraphed  about,  is  it  not? 

Mr.  Chbistensen.  Well,  I  did  not  mention  any  box. 

Mr.  Bbandeis.  Well,  let  us  see. 

Senator  Flint.  Mr.  ferandeis,  I  would  suggest  that  he  has  $^nf^ 
into  that  matter  already.  You  have  his  statement  of  it,  and  llic 
committee  has  your  view  of  it.  He  says  he  referred  to  boxes,  and 
the  telegram  says  box.  Now,  what  more  could  be  done  if  you  went 
over  it  twenty  times? 

Mr.  Bbandeis.  I  do  not  know.  I  think  if  the  committee  has  the 
same  view  of  the  witness  that  I  have,  I  do  not  know  that  it  is  import- 
ant; but  it  seems  to  me  that  his  attitude  is  of  very  great  importanct 
in  dealing  with  this  subject.  However,  I  am  quite  ready  to  stop  the 
examination  now.  I  would  like  to  look  over  these  papers^  which  I 
have  not  had  an  opportunity  to  do,  and  I  will  examine  them  betwerft 
now  and  to-morrow  and  see  whether  there  is  anything  further  that  it 
seems  necessary  to  me  to  bring  out. 
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Senator  Flint.  I  do  not  want  to  stop  you.  I  only  make  this  one 
ru£:?estion. 

^  Mr.  Brandeis.  I  think  I  had  better  stop  here,  because  I  can  not 
inish  an^p'how  until  I  haTe  examined  the  papers  wliich  have  beeii 
)ut  in  evidence.     I  prefer  to  do  that. 

Mr.  Vertrees.  If  the  examination  is  to  be  postponed  on  that 
iccounty  I  will  only  ask  that  when  it  is  resumed  in  the  morning  counsel 
3e  confined  to  those  papers. 

Mr.  Brandeis.  By  no  means. 

Mr.  Vertrees.  I  do  not  want  it  to  be  stretched  out.  If  he  has 
mything  to  ask  the  witness,  let  him  ask  it  now.  We  have  a  half  an 
)our  to  go  on  yet,  and  if  he  has  anything  else  he  wants  to  ask  about 
le  can  ask  it  now. 

Mt.  Brandeis.  I  shall  assume  the  right  to  examine  him  in  any 
"cspect  that  I  see  fit.  I  think  these  papers  have  very  improperly 
)een  denied  me,  and  I  should  not  be  limited  in  any  way  if  I  cnoose 
;o  examine  him  further. 

Senator  Flint.  I  think  Mr.  Brandeis  should  have  the  privilege  of 
:ross-examination  on  an^  proper  lines. 

Mr.  Vertrees.  It  is  simply  a  matter  of  time.  If  there  are  any 
>ther  Questions  to  be  asked  otherwise  than  with  respect  to  these 
)aners  ne  can  ask  them  now. 

Senator  Flint.  I  should  think  you  could  go  on,  Mr.  Brandeis. 
rhere  was  nothing  in  my  suggestion  that  prevented  your  going  on  now. 

Mr.  Brandeis.  It  is  not  that.  Senator.  I  would  be  unable  anyhow 
;o  finish  with  him,  because  I  shall  want  to  carefully  go  over  these 
)apers  before  I  do  finish,  and  I  do  not  know  that  there  is  much  more 
Jiat  I  want  to  ask,  but  there  may  be,  and  as  these  papers  are  papers 
ihich  I  have  asked  for  more  than  a  week  ago  and  which  were  denied 
fO  me,  I  suppose  there  can  be  no  objection  to  that  course. 

Senator  Flint.  It  seems  to  me  that  so  much  has  been  placed  in 
he  record  to-day  that  Mr.  Brandeis  ought  to  have  an  opportunity 
0  look  it  over*.  I  know  I  would  want  to  do  it  if  I  were  cross- 
examining  the  witness. 

The  Chairman.  Can  we  not  have  another  witness  and  let  this  go 
>vpr  for  cross-examination  to-morrow  ? 

Mr.  Vertrees.  Yes,  sir. 

(Mr.  Christensen  was  thereupon  temporarily  excused.) 

Mr.  Vertrees.  I  have  no  obiection  to  gomg  on  with  the  witness 
hat  I  shall  produce  now,  but  it  is  a  distinct  change  of  the  subject.  I 
rill  go  on  with  him  now,  but  I  would  not  like  to  have  him  interrupted 
n  the  morning  in  order  to  go  back  to  this  other  matter.  I  would  like 
X)  ^et  through  with  Mr.  Brooks.  We  can  get  through  with  him  in 
lalf  an  hour  or  forty  minutes.  The  only  reason  I  am  pressing  this 
natter  is  because  the  committee  holds  but  two  sessions  a  week,  and 
lime  is  very  valuable  to  us  all — to  the  committee  and  everyone  else. 

The  Chairman.  You  may  go  ahead  with  Mr.  Brooks  and  we  will 
rftt  along  the  best  way  we  can.  If  counsel  will  help  us  we  can  expe- 
iitc  this  matter.  If  counsel  would  show  a  disposition  not  to  take 
jp  quite  so  much  time  and  hurry  along  it  would  greatly  expedite 
natters.  Of  course,  I  have  no  nght  to  speak  for  anybody  else,  as 
the  counsel  knows. 

Mr.  Vertrees.  As  we  break  in,  I  believe  it  would  be  of  advantage 
to  us  if  I  should  say  that  this  gentleman  wiU  be  introduced  on  an 
il together  different  line. 
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The  Chairman.  We  can  not  help  that,  Mr.  Vertreea. 

Mr.  Vertrees.  I  was  going  to  state  what  it  is.  I  thought  mj 
statement  would  aid  the  committee  in  seeins  the  value  of  his  Usti- 
piony,  and  it  was  only  this,  that  it  is  with  the  view  to  showing  tk 
real  facts  with  reference  to  coal  conditions  in  Alaska^  and  the  situatiuD 
jthat  Mr.  Ballinger  knew  confronted  him  at  the  tmie  he  came  into 
office.  So  much  has  been  said  here  and  elsewhere  about  what  is  in 
Alaska,  that  I  wish  this  committee  to  know  from  an  authoritatir« 
source  just  what  the  facts  are. 

TESTIMOjrr  OF  ALFBED  9.  BSOOKS. 

Alfred  H.  Brooks,  having  been  first  duly  sworn  by  the  chainsAD, 
testified  as  follows: 

Mr.  Vertrees.  This,  I  believe,  is  Mr.  Alfred  H.  Brooks  ) 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  Mr.  Brooks,  what  is  your  position,  if  any,  in  the 
government  service  ? 

Mr.  Brooks.  I  am  in  the  Geological  Surrey.  My  desigaation  is 
geologist  in  charge  of  the  division  of  Alaska  mineral  resources. 

Mr.  Vertrees.  How  long  have  you  bean  in  the  service  of  the  Geo* 
logical  Survey  ? 

Mr.  Brooks.  Since  1894. 

Mr.  Vertrees.  Previous  to  that  were  you  in  the  Sfdryice  of  th« 
Government  ? 

Mr.  Brooks.  Well,  I  was  employed  temporarily  in  the  summtf 
since  1888,  I  think. 

Mr.  Vertrees.  But  now  your  position  is  that  of  geologist  in  charge 
of  Alaska  mineral  resources  ? 

Mr.  Brooks.  Yes,  sir;  the  division  of  Alaska  mineral  resources. 

Mr.  Vertrees.  And  you  have  been  in  that  position  how  ^ong  I 

Mr.  Brooks.  Since  1903,  I  think;  it  was  1902  or  1003, 1  can  mi 
be  sure  exactly. 

Mr.  Vertrees.  Have  you  visited  Alaska  professionally  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  How  many  times  ? 

Mr.  Brooks.  Twelve  times. 

Mr.  Vertrees.  Are  you  familiar  with  the  conditions  there? 

Mr.  Brooks.  I  have  traveled  in  Alaska  a  great  deal,  and  I  have 
studied  the  situation  in  connection  with  my  official  work. 

Mr.  Vertrees.  There  is  a  map  to  your  right,  hanging  on  the  wall, 
which  I  have  had  brought  up  irom  your  ofiice  for  the  purpose  oi 
examining  you  with  reference  to  it,  and  also  another  map  to  the  right 
there  whicn  I  have  had  brought  up — the  one  behind  Senator  Sul  W- 
land — that  we  may  have  some  idea  of  the  relative  extent  of  Alaska. 
To  begin  with,  I  will  ask  you  to  state  what  is  the  area  of  Alaska  in 
square  miles. 

Mr.  Brooks.  Five  hundred  and  eighty-six  thousand  four  hundred 
square  miles. 

Mr.  Vertrees.  Taking  different  States  now,  by  way  of  comparison. 
For  instance,  take  the  State  of  Kentucky,  how  does  it  compare  with 
the  State  of  Kentucky  in  area  t 

Mr.  Brooks.  As  I  recall  it  is  about — I  can  not  remember  Kentucky. 

Mr.  Vertrees.  Kentucky  is  a  little  over  40,000  square  miles. 
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Mr.  Brooks.  Well,  it  is  40,000  divided  into  586,400. 

Mr.  V£RTRE£S.  Something  like  17  times. 

Mr.  Brooks.  Yes,  sir;  17  times.  It  is  about  6  times  the  size  of  afl 
lie  New  England  States;  I  think  it  is  about  70  times  as  large  as 
[assachusetts. 

The  Chairman.  How  many  square  miles  do  you  say  it  has  ? 

Mr.  Brooks.  Five  hundred  and  eighty-six  thousand  four  hundred 
]uare  miles. 

Mr.  Vertrees.  Assuming  Florida  is  something  like  58,000  square 
liles,  how  many  times  larger  is  it  than  Florida  ? 

l^Ir.  Brooks.  It  is  about  seventeen  times. 

Mr.  Vertrees.  Do  you  say  you  have  visited  it  some  twelve  times 
»r  the  purpose  of  studying  its  mineral  conditions  f 

Mr.  Brooks.  Yes,  sir;  1  have  been  in  Alaska  twelve  times  for 
^iods  of  from  three  to  six  months  at  a  time. 

Mr.  Vertrees.  Now,  with  reference  to  the  coal-bearing  areas  of 
Jaska,  Mr.  Brooks,  about  what  is  their  extent  so  far  as  known  ? 

Mr.  Brooks.  The  area  of  coal-bearing  formations,  so  far  as  we 
now  them,  include  about  12,000  square  miles.  I  might  modify 
[lat  to  say  that  only  about  one-tenth  of  that  area  do  we  actually 
now  to  be  underlaid  bj  coal  seams.  The  other  nine-tenths  we  have 
ot  sufficient  information  about  to  make  a  definite  statement  thai 
he  coal  is  present. 

Mr.  Vertrees.  Then  what  do  you  mean  when  you  say  you  think 
here  is  about  12,000  square  miles  of  coal-bearing  rocks  or  areas? 

Mr.  Brooks.  We  identified  certain  formations  as  being  coal  bear- 
ig  and  we  know  in  a  general  way  what  the  distribution  of  these 
)rmations  is,  but  we  do  not  know  that  the  formation  everywhere 
anies  commercial  coal  beds. 

Mr.  Vertrees.  Now,  by  commercial  coal  beds  you  mean,  those 
liat  have  a  salable  value  or  workable  value  ? 

Mr.  Brooks.  Those  that  can  be  mined  under  present  conditions. 

Mr.  Vertrees.  Profitably  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  About  how  much  of  Alaska  is  of  that  character) 
hat  id,  of  the  known  coal  fields,  what  proportion  t 

Mr.  brooks.  There  is  about  one-tenth  of  the  total  area  which  we 
lave  good  reason  to  believe — one-tenth  of  the  total  area  of  coal- 
tearing  rocks. 

Mr.  Vertrees.  When  you  come  to  the  coal  which  you  know, 
lassify  that.     I  believe  there  are  about  three  kinds. 

Mr.  Brooks.  There  are  three  general  classes:  The  lignite,  which 
as  the  lowest  value;  the  subbituminous,  which  stands  above  the 
ignite;  and  the  high-grade  bituminous  and  anthracite,  forming  three 
roups. 

Mr.  Vertrees.  How  much  of  the  known  coal  is  of  the  inferior 
[uality  that  you  call  lignite  ? 

Mr.'BROOKS.  About  one-half  of  it;  that  is,  one-half  of  the  known 
irea,  of  course. 

The  Chairman.  Professor,  how  much  is  the  total  coal-bearing  area 
»f  Alaska  t 

Mr.  Brooks.  The  total  area  of  coal-bearing  rocks,  so  far  as  we 
:naw,  is  some  12,000  square  miles,  but  there  is  about  one-fifth  of  the 
Perritory  which  we  have  not  surveyed  at  all,  and  we  know  that  there 
8  more  coal  in  that  area. 
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The  Chairkan.  We  can  not  help  that,  Mr.  Vertrees. 

Mr.  Vertrees.  I  was  gomg  to  state  what  it  is.  I  thought  mf 
dtatement  would  aid  the  committee  in  seeing  the  value  of  his  testis 
piony,  and  it  was  only  this,  that  it  is  with  tne  view  to  showing  th^ 
real  facts  with  reference  to  coal  conditions  in  Alaska,  and  the  situation! 
that  Mr.  Ballinger  knew  confronted  him  at  the  time  he  came  into! 
office.  So  much  has  been  said  here  and  elsewhere  about  what  is  ui; 
Alaska,  that  I  wish  this  committee  to  know  from  an  authoritative 
source  just  what  the  facts  are. 

TESTIHOVT  OF  ALt^ED  B.  BSOOKS. 

Alfred  H.  Brooks,  having  been  first  duly  sworn  by  the  chairman, 
testified  as  follows : 

Mr.  Vertrees.  This,  I  believe,  is  Mr.  Alfred  H.  Brooke ! 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  Mr.  Brooks,  what  is  your  position,  if  any,  ib  the 
government  service  ? 

Mr.  Brooks.  I  am  in  the  Geological  Survey.  My  designation  is 
geologist  in  charge  of  the  divisioa  oi  Alaska  mineral  resources. 

Mr.  Vertrees.  How  long  have  you  been  in  the  servici^  of  the  Geo- 
logical Survey  ? 

Mr.  Brooks.  Since  1894. 

Mr.  Vertrees.  Previous  te  that  were  you  in  the  soryice  of  the 
Government  ? 

Mr.  Brooks.  Well,  I  was  employed  temporarily  in  the  summer 
since  1888,  I  think. 

Mr.  Vertrees.  But  now  your  position  is  that  of  geologist  in  charge 
of  Alaska  mineral  resources  ? 

Mr.  Brooks.  Yes,  sir;  the  division  of  Alaska  mineral  resources. 

Mr.  Vertrees.  Aiid  you  have  been  in  that  position  how  long  1 

Mr.  Brooks.  Since  1903,  I  think;  it  was  1902  or  1903,  I  can  not 
be  sure  exactly. 

Mr.  Vertrees.  Have  you  visited  Alaska  professionally  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  How  many  times  I 

Mr.  Brooks.  Twelve  times. 

Mr.  Vertrees.  Are  you  familiar  with  the  conditions  there? 

Mr.  Brooks.  I  have  traveled  in  Alaska  a  great  deal,  and  I  have 
studied  the  situation  in  connection  with  my  official  work. 

Mr.  Vertrees.  There  is  a  map  to  your  right,  hanging  on  the  wall* 
which  I  have  had  brought  up  trom  your  office  for  the  purpose  of 
examining  you  with  reference  to  it,  and  also  another  map  to  the  right 
there  which  I  have  had  brought  up — the  one  behind  Senator  Suther- 
land— that  we  may  have  some  idea  of  the  relative  extent  of  Alaska. 
To  begin  with,  I  will  ask  you  to  state  what  is  the  area  of  Alaska  in 
square  miles. 

Mr.  Brooks.  Five  hundred  aad  eighty*six  thousand  four  hundred 
square  miles. 

Mr.  Vertrees.  Taking  different  States  now,  by  wajr  of  comparison. 
For  instance,  take  the  State  of  Kentucky,  how  does  it  compare  with 
the  State  of  Kentucky  in  area  t 

Mr.  Brooks.  As  I  recall  it  is  about — I  can  not  remember  Kentucky. 

Mr.  Vertrees.  Kentucky  is  a  little  over  40,000  square  miles. 
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Mr.  Brooks.  Well,  it  is  40,000  divided  into  586,400. 

Mr.  Vertrees.  Something  like  17  times. 

Mr.  Brooks.  Yes,  sir;  17  times.  It  is  about  6  times  the  size  of  aD 
the  New  England  States;  I  think  it  is  about  70  times  as  large  aa 
Massachusetts. 

The  Chairman.  How  many  square  miles  do  you  say  it  has  ? 

Mr.  Brooks.  Five  hundred  and  eighty-six  thousand  four  hundred 
square  miles. 

Mr.  Vertrees.  Assuming  Florida  is  something  like  58,000  square 
milev^,  how^  many  times  larger  is  it  than  Florida  ? 

Mr.  Brooks.  It  is  about  seventeen  times. 

Mr.  Vertrees.  Do  you  say  you  have  visited  it  some  twelve  times 
for  the  purpose  of  studying  its  mineral  conditions  ? 

Mr.  Brooks.  Yes,  sir;  1  have  been  in  Alaska  twelve  times  for 
periods  of  from  three  to  six  months  at  a  time. 

Mr.  Vertrees,  Now,  with  reference  to  the  coal-bearing  areas  of 
Ala.ska,  Mr.  Brooks,  about  what  is  their  extent  so  far  as  known? 

Mr.  Brooks.  The  area  of  coal-bearing  formations,  so  far  as  we 
know  them,  include  about  12,000  square  miles.  I  might  modify 
that  to  say  that  only  about  one-tenth  of  that  area  do  we  actually 
know  to  be  underlaid  by  coal  seams.  The  other  nine-tenths  we  have 
not  sufficient  information  about  to  make  a  definite  statement  that 
the  coal  is  present. 

Mr.  Vertrees.  Then  what  do  you  mean  when  you  say  you  think 
there  is  about  12,000  square  miles  of  coal-bearing  rocks  or  areas? 

Mr.  Brooks.  We  identified  certain  formations  as  being  coal  bear- 
ing and  we  know  in  a  general  way  what  the  distribution  of  these 
formations  is,  but  we  do  not  know  that  the  formation  everywhere 
carries  commercial  coal  beds. 

Mr.  Vertrees.  Now,  by  commercial  coal  beds  you  mean,  those 
that  have  a  salable  value  or  workable  value  ? 

Mr.  Brooks.  Those  that  can  be  mined  under  present  conditions. 

Mr.  Vertrees.  Profitably  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  About  how  much  of  Alaska  is  of  that  character; 
that  is,  of  the  known  coal  fields,  what  proportion  ? 

Mr.  Brooks.  There  is  about  one- tenth  of  the  total  area  which  we 
have  good  reason  to  believe — one-tenth  of  the  total  area  of  coal- 
bearing  rocks. 

Mr.  vertrees.  When  you  come  to  the  coal  which  you  know, 
classify  that.    I  believe  there  are  about  three  kinds. 

Mr.  Brooks.  There  are  three  general  classes:  The  lignite,  which 
has  the  lowest  value;  the  subbituminous.  which  stands  above  the 
lignite;  and  the  high-grade  bituminous  ana  anthracite,  forming  three 
groups. 

ilr.  Vertrees.  How  much  of  the  known  coal  is  of  the  inferior 
quality  that  you  call  lignite  ? 

Mr.  Brooks.  About  one-half  of  it;  that  is,  one-half  of  the  known 
area,  of  course. 

The  Chairman.  Professor,  how  much  is  the  total  coal-bearing  area 
of  Alaska  ? 

Mr.  Brooks.  The  total  area  of  coal-bearing  rocks,  so  far  as  we 
know,  is  some  12,000  square  miles,  but  there  is  about  one-fifth  of  the 
Territory  which  we  have  not  surveyed  at  all,  and  we  know  that  there 
is  more  coal  in  that  area. 
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Mr.  Vebtbees.  Speaking  with  reference  to  the  map,  and  describing 
it  from  that  map  as  you  sit,  about  where  are  the  coal-bearing  ams 
(hat  are  known  t 

Mr.  Brooks.  We  have  coal  in  southwestern  Alaska,  in  this  long 
peninsula  running  out  there,  which  is  bituminous  and  subbituminous. 
We  have  on  Cook  Inlet,  the  long  indentation  there 

Mr.  Vebtbees.  That  is  in  the  lower  or  southern  central  part? 

Mr.  Brooks.  Yes,  sir.     We  have  very  extensive  areas  of  lignite. 

The  Chaibman.  Are  they  on  the  west  side  or  on  the  Kenai  Penin- 
sula ? 

Mr'.  Bbooks.  Thev  occur  chiefly  on  the  Kenai  Peninsula,  od  the 
east  side  of  Cook  Inlet,  but  there  is  also  coal  on  the  west  side  of  Cook 
Inlet,  so  the  probabilities  are  there  is  a  great  deal  of  lignite  in  that 

Bart  of  Alaska.     Northeast  of  Cook  Inlet  in  Central  Alaska  is  the 
[atanuska  coal  field,  which  is  one  of  the  areas  which  carries  high- 
grade  bituminous  coal  and  some  anthracite. 

The  Chaibman.  How  extensive  is  that  area  of  the  Matanuska? 

Mr.  Bbooks.  The  known  area  of  Matanuska  includes  about  40  or 
60  square  miles  underlaid  by  coal. 

The  Chaibman.  Is  it  all  in  the  Matanuska  Valley  or  outsidel 

Mr.  Bbooks.  All  the  hi?h-grade  coal  we   know  about  is  in  the 
Matanuska.  Valley,  and  in  the  Susitna  Valley,  to  the  west.    There  are 
extensive  coal  areas  which  appear  to  be  chiefly  lignite. 
p'  Mr.  Vebtbees.  Lignite,  as  I  understand  you,  is  the  most  inferior 
grade  of  coal  1 

Mr.  Bbooks.  Of  course  we  have  lignite.  It  varies  from  a  thing 
that  is  little  more  than  wood  up  to  something  that  grades  into  a  bitu- 
minous coal.  There  is  no  sharp  distinction  in  what  we  call  lignite- 
what  I  had  in  mind,  from  the  lignite  fields  of  Alaska.  They  cam 
higher  grades  and  also  lower  grades  of  lignite. 

Mr.  Vebtbees.  What  are  the  other  coal  fields  of  Alaska? 

Mr.  Bbooks.  We  have  the  Matanuska  that  I  have  spoken  of.  To 
the  east  of  that  is  the  field  Ijdn^  north  of  Controller  Bay,  called  vha 
Bering  River  field,  which  includes  about  40  or  possibly  50  square 
miles,  so  far  as  we  know  it. 

Mr.  Vebtbees.  Is  not  that  sometimes  called  the  Katalla  field? 

Mr.  Bbooks.  Yes,  sir;  it  is  also  known  as  Katalla,  from  the  town 
of  Katalla. 

Mr.  Vebtbees.  There  is  about  how  much  of  that? 
,    Mr.  Bbooks.  The  known  area  is  between  40  and  50  square  miles. 

Mr.  Vebtbees.  Now,  where  would  you  say  this  next  field  is? 

Mr.  Bbooks.  To  the  west  of  Matanuska  is  the  Copper  River,  com- 
ing in  from  central  Alaska.  There  is  little  lignite,  because  in  the 
Copper  River  basin  that  seems  to  be  of  no  great  extent. 

The  Chaibman.  That  is  east  of  Matanuska? 

Mr.  Bbooks.  That  is  east  of  Matanuska,  yes,  sir — ^the  oihef 
fields  lying  in  the  interior  of  Alaska  for  the  most  part.  We  han 
very  extensive  lignite  deposits  in  the  southern  part  or  Tanana  yallcv. 
30  or  40  miles  south  of  Fairbanks.  There  is  a  large  area  of  lignite 
bearing  rocks  in  that  field,  which  is  undeveloped,  or  course. 

The  Chaibman.  Is  there  not  some  lignite  on  the  Yukon  above  thi 
mouth  of  the  Tanana  ? 

Mr.  Bbooks.  Yes,  sir;  there  is  lignite  from  Rampart— ^above  Ri©- 

Eart — and  it  also  occurs  on  the  upper  river  near  the  intemationftl 
oundary. 
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The  Chairman.  Near  Eagle? 

Mr.  Brooks.  Yes,  sir;  and  above  Eagle,  and  we  also  have  on  the 
lower  Yukon,  near  the  Koyukuk  and  near  the  town  of  Nnlato,  some 
coals  wliich  run  up  into  the  subbitummous. 

The  Chairman.  Is  there  any  coal  up  on  the  Koyukuk,  up  from  the 
mouth  ? 

Mr.  Brooks.  There  is  some  lignite  on  the  Koyukuk;  not  very 
much.. 

Senator  Fletcher.  Where  is  that  one-fifth  area  that  you  have  not 
examined  ? 

Mr.  Brooks.  That  is  chiefly  contained  in  the  extreme  northern 
part  of  the  Territory,  which  lies  north  of  the  Yukon  Basin.  It  is 
cluefly  north  of  the  Arctic  Circle,  but  it  also  includes  some  of  those 
high  ranges  that  you  see  along  directly  back  from  the  coast;  that  is, 
we  have  surveved  the  borders  of  the  ranges,  but  we  have  not  been 
back  among  the  high  ranges.  We  have  in  northern  Alaska  good 
bitmninous  coal — ^at  the  extreme  northwestern  part  of  Alaska,  near 
Cape  Lisbon.  There  is  a  good  bituminous  coal  there,  and  quite  a 
^ood  deal  of  it.  There  is  also  some  subbituminous  coal  that  occurs 
in  very  large  (juantities.  There  is  coal  on  the  Colville  River,  which  is 
the  central  river  on  the  map  running  due  north,  and  there  is  coal 
reported  both  east  end  west  of  that  river,  which  indicates  that  we 
have  in  northern  Alaska  probably  the  most  extensive  coal  fields  of 
the  Territory,  but  these  are  practicallv  not  included  in  the  estimate  of 
12,000  square  miles,  because  that  is  the  area  which  we  have  not  done 
very  much  work  in. 

The  Chairman.  The  Colville  River  runs  north  into  the  Arctic,  does 
it  not  t 

Mr.  Brooks.  It  runs  almost  due  north  and  strikes  about  the 
central  part  of  the  northern  arctic  coast  of  Alaska. 

Mr.  Vertrees.  Now,  so  far  as  this  situation,  this  status,  is  con- 
cerned, does  the  coal  of  Alaska — any  of  the  grades  lie  in  the  horizontal 
beds,  or  as  a  rule  is  it  broken  ? 

Mr  Bbooks.  The  high-grade  coal  practicaUy  aU  occurs  in  closely 
folded  rocks. 

Mr.  Vertrees.  Elxplain  to  the  committee  what  you  mean  by 
closely  folded. 

Mr.  Brooks.  It  perhaps  can  be  illustrated.  If  you  have  the 
original  deposits  of  the  coal  there,  horizontal  Uke  that,  then  there 
have^been^deformations.or  movements  of  the  earth  crust  and  things 
have  been  folded  up,  and  in  most  of  the  Alaska  coal  fields,  where 
we  find  the  high-grade  coal,  that  deformation  has  occurred  so  far 
as  to  deform  the  beds,  and  also  to  break  them  up.  That  is  particu- 
larly true  of  the  Bering  River  coal  fields,  or  the  Eatalla  coal  fields, 
where  the  rocks  are  exceedingly  intricately  folded.  It  is  true  also, 
perhaps,  to  a  less  extent  in  the  Matanuska  field,  but  they  are  also 
intricately  folded.  There  are  a  great  many  of  the  lignite  beds  here 
horizontal  and  little  disturbed,  but  here  also  we  get  some  breaks  to 
different  faultings  and  folding. 

Mr.    Vertrees.  Then,    as   I    undertsand    y^u,    almost    without 
exception,  certainly  in  the  Matanuska  and  Katalla  fields,  folding 
IS  very  extreme  ? 
Mr.  Brooks.  Yea.  sir. 
Mr.  Vertrees.  What  is  the  depth  of  the  coal  strata  there ) 
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Mr.  Bbooks.  -It  varies  greatly  up  to  90  degrees.  It  may  stand 
up  vertically.  The  folding  is  so  extreme  that  it  stands  up  vertically, 
or  it  may  very  often  overturn  and  be  the  reverse  of  what  its  norma) 
position  would  be. 

Mr.  Vebteees.  Does  it  turn  the  other  way  1 

Mr.  Bbooks.  If  you  had  the  coal  bed  lying  horizontal,  this  would 
be  the  first  period  of  the  folding,  and  then  it  would  be  closed  up  like 
that,  and  then  if  the  folding  went  on  it  might  be  reversed,  so  that  those 
beds  dip  in  this  way,  and  actually  were  continued  around.  They 
were  overturned. . 

Mr.  Vebtbees.  Is  that  extreme  folding  and  dipping  characteristic 
of  these  higher-grade  fields  ? 

Mr.  Bbooks.  It  certainly  is  of  the  Bering  River  or  Eatalla  fields, 
and  I  think  it  is  true  to  a  certain  extent  of  the  Matanuska  field,  but 
we  do  not  know  the  Matanuska  field  so  well. 

Mr.  Vebtbees.  What  is  the  practical  effect  of  that  condition  that 
you  mention  upon  mining  ? 

Mr.  Bbooks.  It  increases  the  cost  of  mining  very  materially. 

Mr.  Vebtbees.  In  what  way  ? 

Mr.  Bbooks.  In  driving  in  on  a  coal  seam,  if  your  coal  seam  lies 
horizontal  you  ciaji  follow  it  without  difficulty.  If  it  is  broken  off, 
you  have  got  to  find  it  again,  and  you  have  got  to  do  a  whole  lot  of 
rock  work  to  find  it.     The  lack  of  regularity  increases  the  cost. 

Mr.  Vebtbees.  Is  there  any  special  feature  with  reference  to  the 
danger  of  gases  in  the  working  of  mines ;  that  is  to  say,  it  is  much  more 
dangerous  in  some  fields  than  in  others,  is  it  not  ? 

^&.  Bbooks.  Yes,  sir;  of  course  the  presence  of  gas  increases  the 
danger  and  increases  the  cost,  necessarily. 

Mr.  Vebtbees.  What  are  the  conditions  of  these  fields  ? 

Mr.  Bbooks.  In  the  Bering  River  field  the  coals  are  gaseous.  I 
think  the  same  holds  true  ib  the  Matanuska  field,  but  as  I  have  said 
before,  we  know  somewhat  less  about  that  field. 

Mr.  Vebtbees.  What  efl^ect  has  this  folding  in  the  matter  of 
crushing  the  coal  ? 

Mr.  Bbooks.  That,  of  course,  is  another  ver3r  serious  matter.  In 
the  course  of  folding  the  coal  is  so  crushed  that  it  may  b^  practically 
worthless — that  is,  worthless  for  domestic  or  steam  coal.  If  the 
coal  seam  is  crushed  you  can  not  mine  it  except  you  take  the  product 
ahd  make  coke  of  it,  and  that  of  course,  decreases  the  value  of  the 
coal  very  materially. 

Mr.  Vebtbees.  Now,  take  the  question  of  coking  right  there,  and 
the  making  of  coke ;  ia  there  any  market  for  coke  there  on  the  Pacific 
coadt ! 

Mr.  Bbooks.  The  total  consumption  of  coke  on  the  Pacific  coast 
is  iiow  about  128,000  tons.  It  takes  about  a  ton  and  a  half  of  coal 
to  make  a  ton  of  coke.  So  that  under  thd  present  market  you  could 
not  use  more  than  200,000  tons  of  coal  to  provide  the  coke  which  b 
now  consumed  on  the  west  coast. 

Mr.  Vebtbees.  Then,  if  I  understand  you,  while  there  is  much  coal 
in  the  regions  you  have  mentioned — a  great  deal  of  it  at  hi^h  grade — 
there  are  physical,  practical  difficulties  in  the  way  of  mining  thai 
which  makes  a  commercial  value  problematical. 

Mr.  Bbooks.  That  is  true  of  certain  of  the  beds.  Of  course  there 
are  beds  there  that  we  know  can  be  rained. 
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Mr.  Vebtbees.  What  beds  do  you  say  that  is  true  of,  principally; 
Ir.  Brooks  t 

Mr.  Brooks.  There  are  a  great  many  beds  in  the  Bering  River  field, 
'he  presumption  is,  and  the  evidence  is,  that  some  of  those  beds  now 
an  probably  be  mined,  although  you  may  have  a  large  percentage  of 
lack  coal  in  the  mining  of  any  one  of  them. 

Mr.  Vertrees.  Has  there  l>een  any  mining  development  in  Alaska 
tall? 

Mr.  Brooks.  The  mining  there  is  practically  nil.  There  are  a  few 
liousand  tons  produced,  chiefly  lignite.     There  has  been  no  mining. 

Mr.  Vertrees.  Then,  if  I  understand  your  answer,  it  means  that 
liere  has  really  been  no  experience  in  Alaska  by  which  you  can  deter- 
line  how  mining;  cftn  be  carried  on  and  what  its  cost  would  be  ? 

Mr.  Brooks.  That  is  true. 

Mr.  Vertrees.  As  in  other  fields  ? 

Mr.  Brooks.  There  is  one  exception.  There  has  been  a  little  min- 
ig,  a  few  thousand  tons,  in  Bering  River  fields,  but  that  is  only  one 
Qd  of  the  field,  and  there  is  very  little  mined  on  the  other  end. 

Mr.  Vertrees.  Now,  I  will  ask  you  to  state  to  the  committee  the 
oal  conditions  so  far  as  the  market  and  use  of  coal  is  concerned,  both 
1  Alaska  and  on  the  Pacific  coast.  Where  do  those  people  get  their 
oal  on  the  Pacific  coast  ? 

Mr.  Brooks.  Alaska  consumes  about  100,000  tons  of  coal  annually, 
Qd  75  per  cent  of  that  practically  comes  from  British  Columbia. 

The  Chairkan.  Vancouver. 

Mr.  Brooks.  Vancouver  Island. 

Mr.  Vertrees.  And  where  does  the  other  25  per  cent  come  from  ? 

Mr.  Brooks.  From  the  State  of  Washington;  that  is  Washington 
;)al.  Those  figures  are  for  1908.  That  percentage  varies,  but  I 
Eiink  the  percentage  of  domestic  coal,  the  Washington  coal  in  use  in 
Jaska,  has  been  decreasing  right  along  for  some  years.  In  the  States 
f  Washingtcm  and  Oregon  the  production  is  some  three  and  one-half 
lillion  tons,  and  that  is  consumed  in  the  States  of  Washington  and 
^egon,  and  some  is  shipped  to  CaUfornia. 

ilr.  Vertrees.  What  is  the  quality  of  that  coal? 

Mr.  Brooks.  It  is  a  bituminous  coal;  a  rather  low  grade,  inferior 
)  the  British  Columbia  coal  and  the  Vancouver  Island  coal. 

Mr.  Vertrees.  Now,  go  on  down,  please,  as  far  as  San  Francisco. 

Mr.  Brooks.  CaUfornia  consuihes  about  a  million  tons  of  coal,  of 
hich  75  per  cent  is  imported.  The  other  25  per  cent  comes  from 
togon,  a  little  mined  in  California,  and  from  Washington.  I  think 
7  per  cent  in  1908  came  from  British  Columbia,  about  40  per  cent 
i>m  Australia,  and  the  balance  from  Japan.  I  could  also  add  there 
•  some  Welsh  and  EngUsh  coal  used  m  California.  It  is  a  small 
ercentage. 

Mr.  Vertrees.  Take  the  consumption  by  the  United  States  Navy, 
It.  Brooks.  What  is  the  consumption  by  the  navy  annually  of  coal, 
od  where  is  that  coal  gotten  ? 

Mr.  Brooks.  Figures  recently  furnished  me  by  the  Navy  Depart- 
lent  show  a  consumption  on  the  Pacific  coast  of  the  United  States  of 
.'lO.OOO  tons  annually.  That  does  not  include  the  trans-Pacific 
tations. 

Mr.  Vertrees.  Figured  in  dollars,  what  would  that  cost  ? 
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Mr.  Bbooks.  They  bring  that  coal  from  the  Pocahontas  field,  and 
it  costs  the  Government  in  the  neighborhood  of  S7  a  ton.  There  is 
about  a  million  dollars'  worth  of  coal  which  is  consumed  on  the  we<t 
coast  of  the  United  States.  Of  that  $7  about  S5  is  represented  bv 
freight  charges. 

^nator  Fletcheb.  How  do  they  get  it  there  ? 

Mr.  Bbooks.  It  is  sent  around  tne  Horn. 

Senator  Fletcheb.  The  Pocahontas  fields  are  in  West  Virginia  f 

Mr.  Bbooks.  Yes.    That  is  brought  from  Norfolk. 

Mr.  Vebtbees.  Are  there  any  fields  in  Alaska  that  would  compare 
with  the  Pocahontas  fields  if  they  were  developed  and  the  GoTern- 
ment  could  get  the  coal  ? 

Mr.  Bbooks.  Both  the  Bering  River  and  the  Matanuska  fields 
would  furnish  coal  practically  equal  to  the  Pocahontas  grade. 

Mr.  Vebtbees.  Now,  without  regard  to  the  cost  of  mining,  and 
assuming  that  the  mines  were  opened  there,  and  the  coal  could  be 
furnished  to  the  Government,  what  would  be  the  saving  annually  to 
the  Government  ? 

Mr.  Bbooks.  You  would  have  to  add  to  the  figures  that  I  gave  tou 
the  amount  consumed  on  the  Asiatic  stations  to  a  certain  extent, 
because  some  of  that  coal  is  shipped  across  the  Pacific  Ocean,  so  that 
I  should  say  the  saving  would  be  at  least  half  a  million  dollars  if  we 
had  the  Alaskan  coal  nelds  opened  up. 

Mr.  Vebtbees.  You  mean  by  that  an  actual  saving  of  that  amount 
of  money  per  annum  to  the  Government  now  paid  in  the  war  of 
freight  ? 

1&.  Bbooks.  Yes ;  it  certainly  would  amoimt  to  that,  if  you  included 
the  other  government  ships  in  use — ^the  army  transports,  the  revenue 
cutter  vessels. 

Mr.  Vebtbees.  Can  you  answer  this  question:  That  is,  as  to  ships 
that  come  around  the  Horn  from  the  east  to  the  west  coast,  what 

Eer  cent  of  the  freight  of  a  ship  is  used,  is  regarded  as  necessary  to 
ring  her  around  ? 

Mr.  Bbooks.  You  mean  what  percentage  is  consimied  ? 

Mr.  Vebtbees.  What  percentage  ? 

Mr.  Bbooks.  About  a  fifth.  If  you  took  an  8,000-ton  collier. 
I  thmk  that  would  consume  about  a  filth  of  its  freight  in  going  around 
the  Horn ;  that  is,  a  fifth  of  the  coal  it  would  carry,  or  at  least  one- 
fourth  of  its  cargo. 

Mr.  Vebtbees.  Then  if  I  understand  you,  it  is  a  matter  of  veiy 
great  importance  to  the  Government,  tKat  the  high-grade  fields  of 
coal  on  tne  Pacific  coast — and  there  do  not  seem  to  oe  any  anywhere 
else  than  in  Alaska^  so  far  as  known — should  be  developed,  so  far 
as  the  Government  is  concerned  ? 

Mr.  Bbooks.  It  seems  to  me  it  is  of  the  very  first  importance.  Id 
the  first  place,  we  would  have  the  actual  saving  of  naif  a  raillioD 
dollars;  and  in  the  second  place,  I  fail  to  see  how  we  could  furnisL 
our  Pacific  fleet  with  coal  by  way  of  the  Horn  in  case  we  had  a  war 
on  the  Pacific;  our  Cape  Horn  route  would  be  cut  ofiF  by  the  enemy, 
and  I  do  not  see  that  we  could  get  it  in  anv  other  way  except  to  ship 
it  across  the  continent  for  the  use  of  the  neet. 

Mr.  Vebtbees.  So  that  your  idea  is  that  it  is  not  only  a  matter  o( 
great  annual  saving  to  the  Government,  amounting  to  half  a  million 
dollars  per  annum,  but  that  there  should  be  a  base  of  coal  supply  ui 
anv  rate  ? 
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Mr.  Brooks.  It  would  appear  to  me  to  be  so,  but  of  course  that  is 
i  matter  for  a  naval  officer  to  pass  judgment  upon. 

Senator  Sutherland.  You  ao  not  mean  that  it  is  necessary  to 
hip  coal  across  the  continent,  do  you  ? 

Mr.  Brooks.  I  mean  if  they  wanted  to  get  the  highest  efficiency 
►ut  of  their  battle  ships  they  would  have  to  use  eastern  Pocahontas 
oal. 

Senator  Sutherland.  How  about  the  Colorado  coal? 

Mr.  Brooks.  There  is  high-grade  coal  there.  The  navy's  report 
could  indicate  that  the  only  coal  which  really  suits  them  is  the 
'ocahontas  coal.  I  believe  the  Alaska  fields  will  furnish  coal  that 
eill  suit  them  just  as  well  when  they  are  opened  up.  It  might  be 
hat  some  of  the  Colorado  coal,  and  possibly  Wyoming  coal,  could 
10  used  in  an  emergency. 

Mr.  Vertrees.  Now,  as  a  matter  of  conservation  of  the  coal  of 
he  l-nited  States,  what  would  you  say  as  to  that  ?  In  what  way 
rould  it  cmiserve  and  preserve  the  coal  of  the  United  States  ? 

Mr.  Brooks.  The  opening  of  the  Alaskan  coal  fields  would  save 
ho  coal  we  are  bummg  up  in  taking  coal  around  the  Horn.  It 
I'ould  also  save  the  coal  we  are  burnmg  up  in  hauling  iron,  both 
iialleable  and  pig  iron,  across  the  continent,  or  part  way  across  the 
ontinent.  It  would  conserve  the  iron  and  coal  which  are  nearest 
ho  centers  of  population,  whiph  are  the  most  valuable.  I  should 
xplain  that  the  Alaska  coal  includes  good  coking  coal,  of  which 
low  we  have  none  on  the  west  coast  under  development.  There  is 
•lonty  of  iron  there,  but  there  is  no  coke  to  develop  it. 

Senator  Fletcher.  Where  is  the  iron  ore  that  you  speak  of  ? 

Mr.  Brooks.  We  have  it  in  Alaska — in  southern  California.  The 
'alifomia  is,  perhaps,  the  best  known. 

Si^nator  Fletcher.  What  part  of  Alaska  1 

Mr.  Brooks.  In  southeastern  Alaska;  but  we  can  not  consider 
Jaska  because  we  are  not  quite  sure  of  the  quantity  or  quality.  In 
outhern  C^alifomia  we  have  plenty  of  it. 

Senator  Sutherland.  Do  you  know  of  great  deposits  of  iron  in 
'tah  ? 

Mr.  Brooks.  I  know  there  are  such. 

Senator  Sutherland.  Very  extensive  deposits? 

Mr.  Brooks.  I  was  thinking  of  getting  it  right  on  tide  water, 
'hat  Is  the  iron  that  would  be  most  valuable  for  utilizing  Alaska  coke. 
M)w,  the  best  information  that  we  have  indicates  that  about  a  million 
ims  ot  iron,  raw  and  manufactured,  are  used  on  the  west  coast.  Now 
hat  means  that  that  iron  is  being  taken  from  Colorado  or  from  the 
last  out  there  and  utilized,  and  it  means  a  direct  loss  on  the  amount 
f  roal  consumed  in  hauHng  it  out  there. 

Senator  Sittheri^nd.  There  are  very  extensive  deposits  of  iron 
fi  tlie  Rocky  Mountain  States,  particularly  in  Colorado  and  Utah? 

Mr.  Brooks.  Of  course  they  are  manuracturing  it  there.  There 
«  no  iron  manufactured  on  the  west  coast,  except  in  California  and 
Vashington.  There  they  are  bringing  some  of  their  pig  iron  from 
liinii. 

The  Chairman.  Of  course  you  know  about  the  big  iron  ore  fields  in 
linnesota;  where  we  produce  over  half  of  the  iron  ore  in  America? 

Mr,  Brooks.  Yes,  sir;  I  do. 

Mr.  Vertrees.  Now,  what  was  the  cost  per  ton  of  high-grade  coals 
n  the  west  coast? 
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Mr.  Brooks.  According  to  the  figures  for  1908,  bunker  covi, 
which  is  the  Easiest  to  compare,  cost  about  $4  at  Seattle  and  about 
$8.50  at  San  Francisco.  And  the  other  ports  ran  in  between.  That 
is,  coal  delivered  to  ships.  That  is  over  twice  as  much  as  coal  on  the 
east  coast. 

Mr.  Vertrees.  So  far  as  the  people  of  that  part  of  the  United 
States  are  concerned,  would  not  the  development  of  these  fields  and 
areas  we  have  spoken  of,  in  additipn  to  the  features  you  have  men- 
tioned, result  in  a  great  reduction  of  cost  to  them  ? 

Mr.  Brooks.  It  certainly  would;  because  it  would  brin^  in  the 
Alaska  coal  in  competition  with  the  Australian  and  English  and 
British  Columbia  coal.  As  it  is  now,  the  foreign  coal  commands 
the  market  out  there  because  the  State  of  Washington  only  supplies 
itself. 

Mr.  Vertrees.  And  so  far  as  Alaska  is  concerned,  what  effect 
would  it  have  on  the  matter  of  the  forests  of  Alaska  ? 

Mr.  Brooks.  The  development  of  the  coals  of  the  interior -would 
prevent  the  burning  up,  or  at  least  tend  to  conserve  the  forests, 
keeping  them  from  oeing  destroyed.  They  are  now  being  used  for 
fuel. 

Mr.  Vertrees.  Relative  to  the  forests  of  Alaska,  Mr.  Brooks  ? 

Mr.  Brooks.  The  southern  coast,  southeastern  Alaska,  is  heavily 
forested  up  to  an  altitude  of  3,000  feet.  Then  the  upper  limit  of 
timber  falls  gradually  until  on  Prince'  William  Sound  it  is  only  a  few 
hundred  feet  above  sea  level.  There  is  considerable  timber  just  east 
of  Coppjer  River.  There  is  considerable  timber  on  Cook  Inlet.  In- 
land it  is  only  sparsely  forested. 

The  Chairman.  That  is  mainly  spruce — spruce  and  cottonwood  i 

Mr.  Brooks.  In  the  interior,  yes;  and  white  birch. 

Mr.  Vertrees.  Is  it  used  for  fuel  ? 

Mr.  Brooks.  Yes;  it  is  universally  used  for  fuel  in  the  interior 
because  there  is  no  coal  mined  there  and  no  chance  to  do  any  minini!. 

Mr.  Vertrees.  Do  you  know  where  the  Chugach  National  Forest 
is? 

Mr.  Brooks.  It  includes  the  area  in  the  neighborhood  of  Prince 
William  Sound,  and  a  part  of  the  Kenai  Peninsula. 

Mr.  Vertrees.  As  a  forest  reserve,  what  is  its  condition  i 

Mr.  Brooks.  There  is  about  a  quarter  of  it  that  has  no  timber  on 
it  at  all. 

Mr.  Vertrees.  Has  it  ever  had  any  on  it,  so  far  as  you  can  see  i 

Mr.  Brooks.  If  that  model  which  I  have  in  the  other  room  were 
brought  in  it  would  show  that. 

Mr.  Vertrees.  We  have  a  model  and  a  relief  that  I  think  would 
give  a  better  idea  of  the  situation.  A  great  deal  of  it  is  in  the  high 
snow  ranges.  I  wish  you  would  just  show  the  committee  where  the 
timber  regions  are  along  the  valleys. 

Mr.  Brooks.  On  that  model  the  timbered  areas  are  colored,  so  far 
as  we  know  them. 

Mr.  Vertrees.  You  mean  they  are  colored  on  this  model  ? 

Mr.  Brooks.  Yes,  sir.  [The  relief  model  of  Alaska  was  hen* 
exhibited  to  the  members  of  the  committee.]  I  do  not  know*  whether 
that  is  visible  to  all  of  the  conmiittee.  The  dark  lino  indicates  tiie 
area  of  pretty  heavy  timber;  the  pale  green  indicates  the  light 
timber;  the  gray 

Senator  Fletcher.  Does  that  indicate  the  valleys  alsOi  Mr*  Brooks  i 
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Mr.  Brooks.  It  happens  to  in  this  case.  From  where  you  see  it 
the  timber,  of  course,  is  on  the  valleys.  Now,  these  brown  colorings 
liere  are  the  areas  above  timber,  and  the  white  are  the  snow  and  ice. 

The  Chairman.  Can  jou  point  out  on  that  diagram  there,  as  near 
us  you  can,  the  boundaries  of  that  forest  reserve  ? 

Mr.  Brooks.  It  comes  from  here  [indicating]  from  Cape  SuckUng 
northward,  up^  into  this  high  range  here  [indicating],  tnen  follows 
this  divide  up  in  the  high  range  there,  swings  around  Prince  William 
Sound,  and  takes  in  this  little  Delt  of  timber  along  the  Cook  Inlet  here 
[indicating]. 

The  Chairman.  Does  it  take  in  all  the  Kenai  Peninsula  ? 

Mr.  Brooks.  About  the  northern  two-thirds,  as  I  recall,  and  then 
it  crosses  in  those  high  ranges  down  to  the  Pacific  again.  There  is 
timber  here,  and  in  the  Katalla  regions  there  is  considerable  timber, 
and  on  Prince  William  Sound  there  is  very  little  timber. 

The  Chairman.  There  is  a  little  bit  back  of  Valdez  ? 

Mr.  Brooks.  In  those  sheltered  valleys  you  get  a  little  timber. 

Mr.  Vertrees.  About  four-fifths  has  none  ? 

Mr.  Brooks.  It  has  none;  it  is  above  the  timber  line. 

Senator  Fletcher.  It  is  above  the  timber  line  ? 

Mr.  Brooks.  The  timber  line  is  very  low  there,  except  in  the  shel- 
tered valleys.    The  timber  crawls  up  where  you  get  a  sheltered 

valley. 

Senator  Fletcher.  Where  you  put  a  mark  between  there,  Mr. 
Brooks,  to  what  extent  does  that  indicate  the  valleys  ? 

Mr.  Brooks.  It  practically  indicates  the  valleys;  that  is  the  way 
the  timber  line  was  determined. 

Mr.  James.  How  high  up  does  timber  grow  there  ? 

Mr.  Brooks.  Down  in  southeastern  Alaska  it  runs  iip  two  or  three 
thousand  feet,  a  little  more;  then  when  you  get  up  to  Prince  William 
Sound  it  is  only  a  few  hundred  feet  above  the  water,  in  places  it  may 
rise  to  a  thousand.  Then  over  in  the  Cook  Inlet  region  it  rises  to 
1,200  or  1,500  feet. 

Mr.  Vertrees.  Where  is  Mount  St.  Elias  ? 

Mr.  Brooks.  It  is  right  here  [indicating  on  model]. 

Mr.  Vertrees.  Where  is  Mount  McKinley  ? 

Mr.  Brooks.  Mount  McKinley  is  this  pomt  here  [indicating]. 

Mr.  Vertrees.  Where  is  the  Tanana  Valley  ? 

Mr.  Brooks.  The  Tanana  is  a  tributary  or  the  Yukon  and  lies  in 
central  Alaska.     This  broad,  flat  valley  in  there  [indicating]. 

The  Chairman.  What  is  the  name  of  that  great  big  glacier  there 
{southeast  of  Katalla  1 

Mr.  Brooks.  That  is  the  Bering  Glacier  and  the  Malaspina  Glacier. 

The  CHAIRMAN.  The  Bering  is  the  first  one,  and  the  other  is  the 
Ualaspina.  Those  glaciers  make  a  very  good  part  of  the  forest  re- 
M^rve,  do  they  not  ? 

Mr.  Brooks.  That  area  is  not  included  in  the  forest  reserve,  but 
over  in  here  [indicating]  we  have  a  good  many  fine  glaciers  within  the 
forest  reserve. 

The  Chairman.  Is  there  not  a  glacier  right  back  of  this  Bering 
Held  ? 

Mr.  Brooks.  The  Bering  field  is  cut  off  by  a  glacier;  that  is,  ap- 
parently, the  claim  is  taken.     It  was  when  I  was  there. 
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The  Chairman.  Professor  Brooks,  the  timber  there  back  of  Valdex 
and  these  other  valleys,  is  not  it  chiefly  a  small  grade  of  spruce  and 
some  Cottonwood  and  birch? 

Mr.  Brooks.  Yes. 

The  Chairman.  And  very  little  what  you  would  call  real  mer- 
chantable timber  ? 

Mr.  Brooks.  I  think  very  little  around  Prince  William  Sound. 
There  is  some  around  Katalla  and  some  on  Cook  Inlet. 

Senator  Sutherland.  Where  is  the  town  of  Nelson  ? 

Mr.  Brooks.  It  is  not  located  on  this  map. 

Mr.  Vertrees.  Something  has  been  said,  Mr.  Brooks,  about  the 
amcultural  possibiUties  of  tne  Tanana  Valley.  What  do  you  know 
about  that  ? 

Mr.  Brooks.  Last  summer  I  rode  through  the  Tanana  Valley 

foing  through  here  [indicating].  I  have  been  along  and  through  iHe 
'anana  Valley  at  different  times.  I  have  been  very  much  impressed 
with  the  fine  standard  of  grass  that  you  get  along  through  that  valley 
along  the  trail  there.  A  great  many  farms  have  been  taken  up, 
mosuy  in  connection  with  the  Uttle  taverns  along  the  trail.  They 
raise  a  great  many  vegetables  and  they  raise  grain. 

Mr.  Vertrees.  Can  you  state  what  it  is  they  do  raise  ? 

Mr.  Brooks.  At  Fairbanks  they  can  raise  oats;  they  have  done  it, 
and  they  have  done  it  at  Rampart;  but  most  of  the  farming  so  far 
has  been  potatoes. 

Mr.  Vertrees.  Irish  potatoes? 

Mr.  Brooks.  Yes;  and  Alaska  is  to-day  producing  quite  a  ner- 
centage  of  its  own  potato  crop.  We  know  that  by  the  fact  that  wiiile 
everything  else  or  the  importations  into  Alaska  have  increased, 
potatoes  have  not  increased. 

Mr.  Vertrees.  Is  that  the  best  valley  ? 

Mr.  Brooks.  I  think  the  Tanana  is  probably  the  best,  tliough 
possibly  the  region  just  north  of  Cook  Inlet  may  be  just  as  good. 

Mr.  Vertrees.  Take  the  Tanana  Valley;  how  large  is  that,  Mr. 
Brooks  ? 

Mr.  Brooks.  The  basin  there  includes,  I  think,  about  eight  or  ten 
thousand  square  miles;  perhaps  20,000. 

Mr.  Vertrees.  How  wide  would  you  say  it  is  for  agricultural 
purposes  ? 

Mr.  Brooks.  There  is  an  area  right  here  [indicating]  of  from  150 
to  200  miles,  from  30  to  50  miles  in  width,  which  contains  a  good 
deal  of  arable  land;  just  what  percentage,  of  course,  it  would  lie 
hard  to  say. 

The  Chairman.  There  is  some  arable  land  in  the  Copper  River 
Valley,  is  there  not  ? 

Mr.  Brooks.  Yes,  there  is;  but  the  trouble  in  the  Copper  River 
Valley  is  that  it  is  pretty  dry  there,  and  the  farming  generally  tJiere. 
the  best  farming,  is  done  by  irrigating.     They  have  to  irrigate  some. 

The  Chairman.  And  the  west  side  of  the  Kenai  Peninsula,  toof 

Mr.  Brooks.  There  is  a  good  deal  of  arable  land  there.  But  un- 
fortunately there  is  some  timber,  and  it  costs  considerable  to  clear 
the  land. 

The  Chairman.  That  is  where  the  Russians  had  their  farms? 

Mr.  Brooks.  Yes,  sir;  they  had  one  there,  and  they  had  one  at 
Yakutat. 
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Senator  Sutherlakp.  Where  is  the  town  of  Nelson  we  have  heard 
so  much  about  ? 

Mr.  Bboohs.  I  imderstand  it  is  near  Cordova.  When  I  saw  the 
site  there  was  nothing  there.     It  is  something  over  a  year  ago. 

Mr.  Vertbees.  So,  from  what  you  have  said  about  that  Chaguch 
forest  reserve,  I  infer  that  you  know  no  reason  why  there  should  be 
a  forest  reserve  there  ? 

ilr.  Brooks.  I  think  that  the  most  of  it  should  be  thrown  back. 
There  is  possibly  some  timber  there  east  of  Controller  Bay.  There 
may  be  timber  worth  looking  after,  but  on  Prince  William  Sound  I 
can  see  no  reason  at  all  for  a  forest  reserve  there,  because  what  Uttle 
timber  there  is  is  only  for  local  use,  and  the  rainfall  is  so  heavy  there 
that  there  is  no  reason  for  protecting  it  from  forest  fires. 

Mr.  Vertbees.  Can  you  state  what  the  rainfall  is  ? 

Mr.  Brooks.  It  varies  from  110  to  perhaps  130,  140,  or  perhaps 
150  inches. 

Mr.  Vebtbees.  Per  annum  ? 

Mr.  Brooks.  Per  annum;  yes,  sir. 

Mr.  Vebtbees.  What  is  the  snowfall  there  ? 

Mr.  Bbooks.  Along  the  mountain  range  they  get  about  12  feet  of 
snow.     It  differs,  so  that  I  do  not  know  exactly. 

The  Chaibman.  What  would  be  the  first  essential,  if  we  are  going 
to  develop  the  Katalla  coal  fields?  What  would  be  the  first  pre- 
reauisite  ? 

ilr.  Bbooks.  I  think  the  first  reauisite  would  be  for  somebody  to 
have  permission  to  mine  some  coal. 

The  Chaibman.  What  about  transportation  ? 

Mr.^  Bbooks.  There  are  two  ways  of  getting  at  it — one  to  build  in 
from  Cordova;  the  shortest  distance  tnere  is  about  54  miles.  Of 
course,  the  way  the  railroads  have  been  surveyed  in,  it  makes  it  con- 
siderably more  than  that.  The  other  is  to  buUd  up  directly  from 
Controller  Bay. 

The  Chaibman.  Katallp,? 

Mr.  Bbooks.  And  that  would  make  a  difference  of  about  25  miles. 

The  Chaibman.  Is  not  the  building  of  one  or  the  other  of  those 
railroads  the  first  prerequisite  to  the  development  of  those  mines  ? 

Mr.  Bbooks.  Ot  course,  you  can  not  do  anything  with  the  mines 
until  you  build  a  railroad. 

Mr.  Vebtbees.  I  was  about  to  ask  you  what  effect  the  legislation 
of  the  United  States,  with  reference  to  Alaska,  or  if  you  please,  the 
attitude  that  the  Government  has  assumed  toward  Alaska,  has  had 
upon  the  development  and  the  population  of  Alaska  during  these 
years  you  have  visited  there  ? 

]^Ir.  JBbooks.  I  think  Alaska  is  retrogressing  at  the  present  time. 
People  are  getting  discouraged  and  are  leaving.  I  think  it  is  largely 
because  of  the  coal  situation,  because  on  the  development  of  coal 
fields  depends  the  construction  of  railroads,  and  without  railroads 
AJaaka  can  only  reach  a  certain  point.  They  can  only  mine  the  rich 
placers. 

Senator  Pitboell.  When  did  you  make  your  investigation  of  this 
re>servation  ? 

Mr.  Bbooks.  I  was  there  first — I  made  my  first  trip  there  in  1902, 
and  I  have  been  in  there  three  or  four  times  since  then. 
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Senator  Pubcell.  When  was  it  set  apart;  when  was  it  withdrawn 
temporarily  ? 

MT.  Bbooks.  I  think  first  in  1906  or  1907 — I  do  not  I'ecall. 

Senator  Fletcher.  The  last  was  in  1908. 

Senator  Puboell.  I  was  asking  him  about  it.  That  was  with- 
drawn by  the  Secretary  in  1908. 

Mr.  Vertbees.  It  has  been  added  to.  It  has  been  increased  three 
times. 

The  Chaibman.  The  first  was  in  1906.  Mr.  Finney  knows  about 
that. 

Mr.  Finney.  The  first  was  in  1907;  two  additions  were  made  to 
it,  one  in  1908  and  one  in  1909. 

Senator  Puboell.  When  was  it  that  you  made  your  first  investi- 
gation of  this  and  found  that  only  one-quarter  or  one-half  of  it  was 
good  ? 

Mr.  Bbck)K8.  You  understand  we  have  had  twelve  or  fourteen  par- 
ties in  Alaska  every  year  for  the  last  twelve  or  fifteen  years,  so  that 
what  I  say  is  not  only  based  on  my  own  investigations,  but  on  that 
of  other  men. 

Senator  Pubcell.  Have  you  made  investigation  of  that  reserva- 
tion for  the  purpose  of  ascertaining  how  much  of  it  is  covered  bj 
timber  ? 

Mr.  Bbooks.  No  ;  but  in  our  service  we  naturally  become  acquainted 
with  the  distribution  of  timber.  In  making  surveys  it  is  natural  wp 
should  know  where  the  timber  line  is. 

Senator  Pubcell.  Did  the  department  have  your  reports  or  the 
reports  of  your  agents  on  that  question  ? 

Mr.  Bbooks.  We  have  never  made  anj  official  statement  in  regani 
to  the  matter,  except  in  a  very  superficial  way. 

Senator  Plticell.  When  was  this  map  prepared  that  you  have  ? 

Mr.  Bbooks.  This  map  [indicating]  ? 

Senator  Pubcell.  No;  the  other. 

Mr.  Bbooks.  The  model  ? 

Senator  Pubcell.  Yes. 

Mr.  Bbooks.  It  is  a  model  that  was  revised  for  the  Seattle  Expo>i- 
tion.  This  is  a  new  copy  of  it,  but  it  is  the  same  model  with  a  few 
changes  on  it. 

Mr.  Vebtbees.  You  were  speaking  about  the  coal  and  quantitie:^ 
of  coal  and  conservation  of  coal,  Mr.  Brooks.  To  what  extent  ha.^ 
the  coal  supply  of  the  United  States  been  exhausted  up  to  this  time? 

Mr.  Bbooks.  Why,  it  is  about — it  is  sometliing  less  than  fou^ 
tenths  of  1  per  cent. 

Mr.  Vebtbees.  Of  the  total  supply? 

Mr.  Bbooks.  Of  the  total  supply. 

Mr.  Vebtbees.  In  other  words,  99i  per  cent  of  the  coal  of  the 
United  States,  the  coal  supply,  tliat  which  is  available,  still  remains 
untouched  ? 

Mr.  Bbooks.  Yes. 

Mr.  Vebtbees.  Does  that  include  Alaska  or  not? 

Mr.  Bbooks.  No;  that  does  not  include  Alaska. 

Mr.  Vektrees.  So  Alaska  is  exclusive  of  that? 

Mr.  Brooks.  iVlaska  is  exclusive  of  that;  yes,  sir. 

Senator  Suthebland.  You  mean  only  four-tenths  of  1  per  cmt 
of  the  known  coal  bodies  of  the  United  States? 
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Mr.  Brooks.  Yes,  sir. 

Senator  Fletcher.  How  does  that  apply  as  to  Pocohontas  ? 

Mr.  Brooks.  I  could  not  give  the  details  of  that,  although  they 
are  on  record  in  our  reports. 

Senator  Fletcher.  Do  you  know  if  there  is  any  coal  in  this  reser- 
vation of  some  twenty-six  million  acres  in  Alaska;  forest  reserve? 

Mr.  Brooks.  In  the  Chueach  forest  reserve  ? 

Senator  Fletcher.  In  aU  of  them. 

ilr.  Brooks.  The  Bering  River  coal  field  lies  in  the  Chugach  forest 
reserve. 

Mr.  Vertbees.  These  deposits  lie  there  ? 

Mr,  Brooks.  Yes;  practically  the  entire  Bering  River  field  lies  in 
the  Chugach  forest  reserve. 

Senator  Fletcher.  I  had  in  mind  that  area  you  pointed  out  on  the 
model  there. 

Mr.  Brooks.  That  included  the  Bering  River  field,  and  also  includes 
the  lignites  on  the  east  side  of  Cook  Inlet. 

The  Chairman.  The  Matanuska  field  is  not  in  this  forest  reserve  ? 

Mr.  Brooks.  No;  that  lies  to  the  north. 

Senator  Sutherland.  Professor  Brooks,  I  would  like  to  have  you 
answer  this  question  if  you  can — based  on  the  consumption  of  coal 
during  the  past  ten  years — how  long  woidd  it  take,  in  your  judgment, 
10  exhaust  the  coal  supply  in  the  United  States  proper,  exclusive  of 
Alaska  ? 

Mr.  Brooks.  I  do  not  believe  I  can  reply  to  that  question.  I  have 
not  worked  on  that  subject.  I  know  tnat  the  rate  of  consumption 
is  increasing  very  rapidly. 

Senator  Sutherland.  I  know;  but  I  say,  based  upon  the  con- 
sumption, the  rate  of  consumption  we  have  had  during  the  past  ten 
years? 

Mr.  Brooks.  I  think  that  our  average  production  is  about  400,000,000 
tons,  and  our  reserves  are  something  hke  three  thousand  billions — I 
have  not  fibred  it  out. 

Senator  Sutherland.  Of  course,  we  know  the  consumption  will 
bcrease. 

Mr.  Brooks.  It  is  increasing,  and  at  an  enormous  rate,  of  course. 

Senator  Sutherland.  I  am  asking  you  to  assume  that  the  rate  of 
ctvnsumption  for  the  last  ten  years  will  continue  in  the  future,  and 
then  if  you  can  give  us  an  estimate  of  how  long  the  coal  supply 
will  last  9 

Mr.  Brooks.  I  have  not  figured  that  out,  Senator,  so  I  can  not 
^re  that. 

Senator  Sutherland:  Will  it  be  hundreds  of  years,  or  thousands 
of  vears  ? 

SCr.  Brooks.  It  would  certainly  be  hundreds  of  years. 

Senator  Sutherland.  Hundreus  of  years  ? 

Mr.  Brooks.  Yes,  sir;  you  can  divide  it  out. 
^  The  Chairman.  Professor  Brooks,  what  is  the  value  of  that  Bering 
Sea  coal;  I  mean,  what  is  the  value  of  that  coal  without  any  railroad, 
what  is  its  value  to-day? 

Mr.  Brooks.  Of  course,  it  has  simply  a  speculative  value  then. 
It  has  no  value  until  you  can  get  it  out,  in  one  sense;  and  yet  as 
long  as  there  is  a  possibility  of  building  a  railroad  into  it,  it  has  a 
speculative  value. 
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The  Chairman.  Assuming  a  raikoad  was  built  in  there,  eitheir 
from  Cordova  or  from  Controller  Bay  to  KataUa — suitable  transport  a« 
tion  was  furnished — what  would  be  a  fair  royalty  for  the  mining  ol 
coal  there,  considering  the  conditions  and  dimcmties  and  climate  o^ 
Alaska? 

Mr.  Brooks.  Well,  a  railroad,  you  mean  ? 

The  Chairman.  Yes.  Supposing  the  Government  leased  it  insteadi 
of  selling  it  ?  1 

Mr.  Brooks.  Well,  I  should  say  you  would  have  to  put  the  royalty 
very  low,  otherwise  the  field  would  never  be  developed.  I  coulcl 
not  speak  very  definitely,  but  I  think  the  first  leases  would  probablr 
have  to  be  not  over  8  cents,  but  I  think  most  likely  less  than  5;  and  I 
think  if  you  had  10  cents  you  would  probably  discourage  anybody 
from  mining  there.  My  idea,  if  it  was  leased,  would  be  to  put  a  very 
low  royalty  on  it  for  tne  first  ten  years,  for  it  will  take  at  least  t-eii 
years  to  build  up  a  market  for  that  coal.  While  there  is  no  coal  like 
that  on  the  west  coast,  at  the  same  time,  the  entire  coal  consumption 
on  the  west  coast  is  only  about  four  and  one-half  million  tons,  it 
you  put  a  million  tons  of  coal  on  the  market,  it  would  demoralixo 
the  market,  while  a  million  tons  of  coal  is  not  very  much  to  support 
50  miles  of  railroad;  so  that  the  first  ten  years  would  be  neeiled, 
I  think,  to  develop  the  market  on  a  royalty  basis,  and  you  would  have 
to  put  the  royalty  very  low  indeed. 

The  Chairman.  How  does  that  coal  compare  with  the  Vancouver 
fields  in  British  Columbia? 

Mr.  Brooks.  It  has  the  advantage  for  steaming  use  of  about  25 
per  cent,  but  a  little  more  than  that  for  the  use  of  vessels,  because  it  is 
more "  compact. 

The  Chairman.  You  are  f^miUar  with  the  climate  there^  and  the 
conditions  both  in  Vancouver  and  in  the  Bering  fields  ?  How  much 
more  would  be  the  cost  of  mining  under  the  conditions  prevailing 
in  the  Bering  field  than  down  on  Vancouver  Island  ? 

Mr.  Brooks.  The  differences  would  be  due  to  the  fact  that  in  the 
Bering  fields  the  coals  are  very  closely  folded,  so  that  the  cost  of 
mining  would  be  a  good  deal  more  than  on  the  Vancouver  coals. 

The  Chairman.  Would  not  the  climatic  conditions  have  some 
effect  ? 

Mr.  Brooks.  They  would  have  some  effect,  but  if  you  had  a  coal- 
mining industry  developed  there  and  the  population  there,  I  do  n»>i 
think  that  difference  would  be  so  verv  marked,  because  you  would 
have  a  population  to  draw  on  for  labor.  When  you  start  out,  those 
conditions  would  be  very  adverse  until  you  are  producing  a  large 
amount  of  coal. 

The  Chairman.  Until  you  have  developed  your  mining  industry  i 

Mr.  Brooks.  Until  you  have  your  market ;  that  is  the  thing.  You 
want  a  market,  in  my  opinion,  for  a  million  tons  of  that  coal  before  y«>u 
can  expect  to  make  any  profit  out  of  it. 

The  Chairman.  Assuming  that  there  were  railroad  transportation 
facilities,  what  would  be  the  value  of  that  coal  per  ton  in  the  ground  ' 

Mr.  Brooks.  Well,  you  could  not  put  a  value  per  ton  in  the  gn>una 
on  the  entire  field. 

The  Chairman.  But  I  mean  of  the  merchantable  coal? 

Mr.  Brooks.  Of  the  coal  that  you  could  mine^  you  could  hopo  co 
mine  in  the  next  thirty  or  forty  years,  or  somethmg  of  that  kind  { 
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The  Chaibman.  Yes. 

Mr.  Bbooks.  Disregarding  the  coal  which  was  lying  dee  p,  which 
uld  not  be  mined  for  fifty  years,  or  even  for  a  century,  1  should 
y  that  the  value  of  that  coal  in  the  ground  would  probably  be  not 
ore  than  half  a  cent  a  ton. 

The  Chairman.  And  how  much  in  that  field,  from  your  acquaint- 
ice  with  it — how  many  tons  of  merchantable  coal  could  you  average 
the  acre,  taking  the  field  as  an  entiretv  in  averamig  it  up  ? 
ilr.  Bbooks.  I  do  not  believe  it  would  be  possilne  to  answer  that 
lestion,  even  aporoximately.     We  know  tnat  some  parts  of  the 
Id  probably  would  not  produce  over  10,000  tons  to  the  acre,  while 
her  Darts  of  the  field,  from  the  surface  conditions,  might  produce 
hunpred  thousand  tons  to  the  acre,  and  it  is  simply  impossible  to 
y  how  much  the  average  would  be  in  that  field,  especiafiy  in  view 
the  fact  that  so  many  coal  beds  are  crushed,  and  might  have  to 
tlm)wn  out  altogether  from  a  commercial  standpoint. 
The  Chairman.  What  would  be,  in  your  opimon,  the  probable 
iste  there — I  am  not  using  scientific  terms,  you  understand — I 
?an  the  waste  in  mining  ? 

Mr.  Brooks.  The  percentage  of  recovery,  you  mean  ? 
The  Chairman.  Yes;  that  is  what  I  mean. 

Mr.  Brooks.  I  do  not  believe  I  can  throw  anv  light  on  that,  except 
say  that  I  think  the  average  recovery  is  about  60  per  cent  now. 
some  districts  you  might  get  up  as  hi^h  as  80  or  90  per  cent.  I 
ink  in  the  anthracite  mining  districts  m  Pennsylvama  thev  run 
>  as  high  as  90  per  cent.  What  you  could  do  in  that  field  I  do  not 
lieve  any  mining  engineer  woukl  be  able  to  state,  unless  he  had 
tuallv  opened  up  the  coal.  I  suppose  it  is  fair  to  say  that  it  ought 
»t  to  "be  any  less  than  the  average  recovery  in  the  States. 
The  Chairman.  Sixty  per  cent  ? 
Mr.  Brooks.  Sixty  per  cent. 

Mr.  Vertrbes.  From  the  indications,  from  what  you  have  men- 
>ned,  it  would  be  a  great  deal  more  ? 

Mr.  Brooks.  Let  me  explain  that;  that  wasting  in  mining,  my 
ptt  would  be,  will  not  be  left  in  the  mine.  If  you  take  out  your  fine 
d  and  use  that  as  coke,  that  is  not  waste ;  but  if  your  fine  coal  is 
ft  behind  your  loss  might  be  a  great  deal  more,  of  course. 
^T,  Vertrees.  Your  answers  already  indicate  that,  so  far  as  the 
kinjj  was  concerned,  at  least  for  a  long  time  to  come,  there  would 
irrlly  be  an  extensive  market. 

Mr.  Brooks.  That  is  very  true.  But  if  we  could  in  the  future — 
y,  in  the  next  ten  or  twenty  years — develop  an  iron  industry  on  the 
*nI  coast  and  smelt  our  iron  ores  there  we  could  probably  use  up 
tai  fine  coal  that  would  otherwise  be  lost. 

S«»nator  Sutherland.  Before  we  adjourn  I  want  to  ask  you  one 
h<T  question,  Professor  Brooks.  I  understood  you  to  say  that  the 
M»iiiri^  and  developing  of  the  coal  in  Alaska  would  conserve  the 
Tfsts  i 

Mr.  Brooks.  Yes,  sir. 

Senator  Sutherland.  Conserve  the  wood  supply  ? 
Mr.  Brooks.  Yes,  sir. 

Senator  Sutherland.  Would  not  the  rapid  development  of  the 
ttter  power  in  the  United  States  in  turn  tend  to  conserve  the  coal 
ipply  i 
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Mr.  Brooks.  I  should  say  it  would.  I  want  also  to  state  that  mr 
work  is  entirely  in  Alaska,  and  I  have  paid  very  little  attention  to  thi 
problems  in  the  States — very  little. 

Senator  Sutherland.  One  other  question.  Are  you  familiar  witt 
the  coal  conditions  in  Great  Britain  ( 

Mr.  Brooks.  I  am  familiar  with  them  somewhat  through  the 
literature. 

Senator  Sutherland.  In  a  general  way  t 

Mr.  Brooks.  Yes,  sir. 

Senator  Sutherland.  How  long  have  they  been  operating  th^ii 
coal  mines  there  t 

Mr.  Brooks.  A  number  of  centuries.  I  think  it  goes  away  back  t«i 
the  fourteenth  or  fifteenth  century.  • 

Senator  Sutherland.  What  is  the  present  condition  of  their  ci>il 
mines — are  they  approaching  exhaustion  ? 

Mr.  Brooks.  In  1872  they  appointed  a  roval  commission  to  inves- 
tigate the  matter  of  coal  minmg,  and  I  think  they  estimated  th^ 
amount  of  coal  they  had  left,  and  they  published  a  report  on  it  n 
which  they  stated  tliat  the  coal  might  be  exhausted,  I  thmk,  in  som^ 
thing  like  three  or  four  centuries,  under  certain  conditions,  certaiii 
postulates.  In  1902  they  appointed  a  second  commission,  which  wea'i 
mto  the  whole  question  again,  and  they  reestimated  their  coal  «nd 
found  they  had  more  coal  tnan  they  had  thirty  years  before,  and  this 
committee  declined  to  make  any  statement  as  to  how  long  the  ( oaJ 
would  last. 

Senator  Sutherland.  Notwithstanding  the  fact  that  thev  havi 
been  mining  coal  for  centuries,  they  stiff  think  there  is  supply  U 
hundreds  of  years  to  come  ? 

Mr.  Brooks.  Yes,  sir.  It  seemed  from  the  report  that  tbtj 
thought  the  coal  would  last  for  a  long  time;  and,  furthermore,  aft^-r 
that  report  was  published  they  took  off  the  export  duty  on  r^u 
Now,  that  indicated  that  they  were  not  afraid  to  export  their  c*)^ 
and  that  led  me  to  believe  that  the  impression  of  the  commission  m«* 
that  there  was  not  so  much  danger  ot  the  exhaustion  of  the  co*l  --^ 
they  had  thought  when  the  first  commission  made  its  report. 

^nator  Sutherland.  How  about  the  coal  conservation  moveraeDt 
in  England  ? 

Mr.  Brooks.  I  do  not  know  anything  about  that.  1  am  sinipb 
familiar  with  the  reports  of  the  royal  commission.  They  went  int^i 
the  details  of  the  use  of  coal,  the  technology  of  it,  and  their  bterp-t- 
seemed  to  be  to  get  more  value  per  ton  per  heat  unit  out  of  the  c«>*' 
That  is  the  question  they  took  up  primarily  more  than  anything  eb 

Senator  Sutherland.  The  effort  seemed  to  be  to  take  out  nn'y 
coal  and  broaden  the  market,  rather  than  conserve  it  ? 

Mr.  Brooks.  Yes.  There  was  a  great  plea  made  amongst  the  »•- 
miners  and  the  manufacturers,  and  of  course  the  people  that  werr 
interested  in  shipping,  to  take  off  this  duty  on  coal;  and  they  i"a<J^ 
elaborate  arguments  to  show,  it  was  not  needed,  and  it  worked  i^ 
injustice. 

Senator  Purcell.  How  large  is  the  area  of  the  coal-bearing  lAn»- 
in  the  United  States  compared  with  the  area  of  coal-bearing  land>  '^ 
Great  Britain  ? 

Mr.  Brooks.  Well,  I  think  the  total  coal-bearing  lands  I 
England  are  about  12,000  miles,  and  we  have — I  can  not  he  "^^'-^ 
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It  what  the  area  is,  but  I  can  give  it  to  you  in  another  way.     I  fig- 

»d  out  recently  that  we  had  about  70  per  cent  of  the  known  coal 

posits  of  the  world,  including  Alaska  and  the  United  States,  and 

o^*'ing  rather  liberally  for  Chma,  although  we  do  not  know  much 

out  China.     England,  I  think,  had  only  1  or  2  or  4  per  cent,  or 

nettling  like  that.     I  can  give  you  those  figures  a  little  more 

finitely. 

Senator  Sutherland.  Perhaps  we  had  better  not  take  the  time 

w. 

The  Chaikman.  Mr.  Vertrees,  have  you  any  more  questions  ? 

\Ir.  Vertrees.  I  w^as  not  through  with  the  witness,  but  I  do  not 

ink  that  I  can  get  through  with  Mm  this  evening. 

The  CuAiRMAN.  The  record  will  show  the  following  request  for 

uance  of  subpoena  by  Messrs.  Vertrees  and  Rasch: 

Thb  Secretaby  of  the  Interior, 

Washington,  April  S,  1910. 

senator:  We  respectfully  request  that  Mr.  I.  P.  Taylor,  of  Seattle,  Washington, 
flubpcenaed  to  appear  before  your  committee  to  testify  as  a  witness.  We  are  reli- 
y  informed  that  Mr.  Taylor  is  a  reliable  man,  and  that  he  will  testify  that  Mr.  L.  R. 
i\\»  was  pecuniarily  interested  in  deals  in  public  lands  with  the  witness  Barr,  who 
'  heretofore  been  examined.  We  would  be  pleased  to  have  him  subpoenaed  for 
day,  April  15,  1910,  and  that  the  subpoena,  by  telegraph,  go  forward  at  once. 
Renpectfully, 

John  J.  Vertrees. 
Carl  Rasch. 
hiu.  Kkute  Nelson, 

ChairTnan  Joint  Committee  of  Investigation, 

Room  210,  Senate  Office  Building. 

The  Chairman.  The  record  will  also  show  the  following  letter  from 
ephen  Birch,  esq.,  bearing  date  March  29,  1910: 

One  sixty-five  Broadway, 

New  York,  March  t9th,  1910. 
D.  Knite  Nelson,  Chairman, 

Washington,  D.  C. 

l^£AR  Sir:    Complying  with  .the  request  of  your  committee  and  Mr.  Brandeis  to 
iii^h  certain  information,  I  take  pleasure  in  submitting  the  same  herewith: 
^^  requested  by  Mr.  Brandeis,  on  page  2186,  Document  23,  we  have  invested  up  to 
bruary  Ist,  1910,  about  116,600,000.00  and  have  contracted  and  plans  formed  to 
Dead  about  $7,000,000.00  more  to  complete  the  railroad,  etc. 
[.omplying  with  Mr.  Madison's  request,  page  2189,  Document  23, 1  have  looked  over 
r  records  and  find  that  during  the  season  of  1908  the  Alaska  Steamship  Co.  carried 
^  per  cent  of  the  competitive  businees  to  Nome,  and  of  the  total  business  to  Bering 
ft  ports,  which  includes  Nome,  St.  Michaels,  and  freight  for  the  Yukon  River,  the 
B»u  Steamship  Co.  carried  21.3  per  cent  of  the  competitive  business. 
1  liave  no  definite  figures  at  hana  to  show  the  percentages  to  other  ports  in  Alaska. 
i  li  we  exclude  the  freight  carried  by  the  Canadian  Pacific  S.  S.  Co.,  as  requestea 
Ur.  Madison,  1  believe  the  percentage  would  be  about  the  same  as  above.     We  are, 
ciiuiBe,  canyin^  the  largest  percentage  of  freight  and  passengers  to  Cordova,  the 
ruiinua  of  our  railroad,  which  we  are  building,  due  to  the  Alaska  S.  S.  Co.  handling 
>lhe  material  used  and  the  laborers  emploved  in  the  construction  of  the  railroad, 
^e  records  show  that  29.7  per  cent  of  the  Nome  business  was  carried  in  foreign 
^  and  consisted  mostly  of  coal  from  British  Columbia,  which  is  used  in  the  opera- 
Q  **i  mines  on  Seward  Peninsula. 

U)  aofiwer  to  Mr.  Madison's  and  Mr.  Brandeis 's  question  as  to  the  time  I  left  New 
•yk  Illy,  to  the  best  of  my  recollection  I  left  New  York  City  on  March  24th,  1907, 
>fl  woiu  to  Seattle  by  way  of  Salt  Lake  and  Portland,  arriving  in  Seattle  some  time 
iveeu  the  first  and  fifth  of  April,  and  left  Seattle  not  later  than  the  15th  of  April. 
»m\wl  in  New  York  about  the  23rd  of  April. 
Very  truly,  yours, 

Stephen  Birchi 
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The  Chaibmak.  The  record  will  also  show  the  following  lettv 
from  John  N.  Steele,  esq.,  dated  March  31,  1910,  and  the  inclosum 
accompanying  said  letter: 

[John  N.  Steele,  general  comuel;  Francis  R.  Foraker,  assistant  oounael.]* 

M.  GuooBNHEtii*s  Sons,  165  Broadway. 

New  York,  March  Jfi,  29t 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee  to  Investigate  the  Interior  Department 

and  Forestry  Service ^  U,  S,  Senate,  Washington,  D,  C. 

Dear  Sir:  In  compliance  with  your  directions  set  out  on  pa^es  2231  and  2232  r 
the  "Hearings  before  the  Committee  to  Investigate  the  Interior  Department  nt 
Forestry  Service/'  I  beg  to  state  as  follows: 

I  have  examined  the  mes  of  Mr.  Eccles  and  have  found  therein  the  following  paf^r 
herewith  enclosed,  relating  to  the  subject-matter  of  your  instructinna: 

(1)  Memorandum  of  option  agreement  from  A.  B.  Campbell  and  others  to  Dsnici 
Guggenheim  (1-6). 

{2)  Paper  headed:  "Statement  of  properties,  work  done,  tonnage,  and  pUn>)' 
development  of  coal  properties  embraced  in  the  foregoing  proposition"  (fi-7). 

(3}  Copy  of  letter  of  July  20,  1907,  from  Curtis  H\  Lindlejr  to  S.  W.  Eccles  V* 

(4)  Telegram  under  date  of  August  24,  1907,  from  Curtis  Lindley  to  8.  W.  En> 
(10). 

(5)  Letter  under  date  of  August  28,  1907,  from  Curtis  H.  Lindley  to  S.  W.  Ec^la 
(11-13). 

(6)  Letter  dated  October  16,  1907,  from  M.  K.  Rodgers  to  S.  W.  Eccles  (14-K» 

(7)  Letter  of  November  9th,  1907,  from  M.  K.  Rodgers  to  S.  W.  Eccles  (16j. 
h)  Letter  dated  November  14,  1907,  from  A.  H.  Storrs  to  "Mr.  Eccles"  (17-19' 

(9)  Telegram  of  December  8th,  1907,  from  Stephen  Birch  to  Daniel  Guggeaheok 
(20). 

(10)  Letter  dated  December  11,  1907,  from  Clarence  Cunningham  to  Daniel  <jt^ 
genheim  and  "Memoranda  of  expense  account — examination  of  coal  lands  by  A.  H 
Storrs  "  attached  thereto  (21-22). 

11)  Letter  of  December  16th,  1907,  from  A.  H.  Stons  to  8.  W.  Eccles  (23). 

12)  Carbon  of  letter  of  December  17th,  1907,  to  A.  Chester  Beatty  (24). 
J 13)  Paper  purporting  to  be  copy  of ' '  Hearing  in  re  coal  situation  in  Alaska.    Wj.^ 

ington,  D.  C,  March  9th,  1909"  (25-60). 

(14)  Carbon  of  letter  dated  April  2nd,  1909,  to  Hon.  Frank  Pierce,  First  A««*ial 
Secretary  of  the  Interior  (61-65). 

(15)  Carbon  of  letter  dated  May  28th,  1909,  addressed  to  Hon.  Frank  Pierce,  Asl- 
ant Secretary  of  the  Interior  (66-68). 

(Note. — Nos.  12, 14,  and  15,  being  carbon  copies,  have  no  signature,  but  I  am  «ff 
they  were  signed  by  Mr.  Eccles.  This  is  certainljr  correct  as  to  Nos.  14  and  15,  b«r*is» 
from  the  body  of  No.  14  it  appears  that  it  was  written  by  the  president  of  the  Cop(<f 
River  Railway  Company  and  Copper  River  and  Northwestern  Railway  Company  w 
is  signed  "President. " "  Mr.  Eccles  was  president  of  both  those  roaos  at  that  tinr. 
No.  15  is  signed  "S.  W.  E.,'*  which  are  Mr.  Eccles'  initials.) 

I  have  foimd  no  other  papers,  correspondence,  or  telegrams  concerning  the  mstt*>Ti 
about  which  I  was  directed  to  make  search. 

I  would  like  to  ask  for  the  following  corrections  in  my  testimony: 

(a)  On  page  2346, 1  am  made  to  say:  "I  think  I  know  who  is  the  president.*'  Tm^ 
should  read:  "I  know  who  are  the  presidents." 

(6)  On_ 
ness  I  shoul 

cate  has  no  smelter  any  _ 
the  Messrs.  Guggenheim  are  interested,  has  one  smelter  at  Tacoma.'' 

(c)  On  the  same  page,  in  answer  to  the  fifth  question  put  by  Mr.  Graham,  my  rn"' 
lection  is  that,  after  making  the  answer  shown  in  the  record,  I  said  substantislU 
"This  company,  I  imderstand,  is  willing  to  build  smelters  wherever  it  can  bea»uH 
of  suflScient  ore  to  justify  the  expenditure." 

I  am  writing  to  Judge  Lindley,  enclosing  him  a  copy  of  the  hearings  published  r 
"No.  24,"  calling  his  attention  to  the  instructions  of  the  committee  on  page  223;' ti-i 
requesting  him  to  send  the  committee  full  copies  of  correspondence  as  set  otit. 

1  am,  with  great  respect. 

Very  truly,  yours,  John  N.  Stbeu 
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1. 1 J  MEMORANDUM. 

^.  B.  Campbell,  Clarence  Cunningham,  and  M.  C.  Moore,  acting  for  themselves  and 
lain  parties  associated  with  them,  as  hereinafter  explained  and  hereinafter  called 
}  venaors,  make  the  following  representation  and  proposal  to  Daniel  Guggenheim,  of 
•  rity  of  New  York,  hereinafter  called  the  vendee. 

rbe  said  Cunningham,  Campbell,  and  Moore,  with  thirty  other  parties,  have  acquired 
purchase  from  me  Government  of  the  United  States,  under  the  federal  coal  land 
rs.  thirty-three  tracts  of  coal  land  of  one  himdred  and  sixty  acres  each,  a^^grc^ting 
•Nacres,  situated  in  the  Kayak  recording  district  of  Alaska,  near  the  Berm^  Kiver, 
)ut  25  miles  from  Katalla,  and  also  have  acquired  certain  inchoate  water  rights  on 
kp  Kustakaw,  intended  to  be  used  in  the  exploitation  of  said  properties, 
(lie  title  to  these  lands  rests  in  final  U.  S.  receiver's  certificate  of  entry,  issued  one 
each  of  said  thirty-three  persons,  and  the  P&pers  in  application  for  patent  are  now 
hre  the  Commissioner  of  tne  General  Land  Office  for  his  action  thereon. 
n  order  to  consolidate  the  several  interests  for  the  purpose  of  dealing  with  said 
»p«rtiee  as  an  entirety,  it  has  been  determined  that  each  of  said  entrymen  shall 
ivey  his  title  to  his  individual  tract  to  the  Union  Trust  Company,  of  Spokane, 
tfhinfton.  in  trust  for  the  purpose  of  transmitting  or  dealing  with  the  title  to  the 
i*ftliaatea  tract  in  such  manner  as  shall  be  directed  by  C.  j.  Smith,  R.  K.  Neill, 
\y  Collins,  Frederick  Burbidge,  Fred  H.  Mason,  A.  B.  Campbell,  and  Clarence 
nn Ingham,  or  a  majority  of  those  acting  as  a  committee  of  said  entrymen  appointed 
that  purpose. 

Vtnveyances  by  somie  of  said  entrymen  to  said  trust  company  have  been  executed 
d  delivered,  and  it  is  contemplated  that  all  will  execute  similar  conveyances  within 
hort  time. 

K  m<>eting  of  said  entrymen  was  recently  held  at  the  city  of  Spokane,  in  which 
fuly-five  out  of  the  thirty-three  participafed.  At  said  meeting  a  resolution  was 
animously  passed  authorizing  said  committee  or  a  majority  of  tnem  to  enter  into 
^iatioDs  with  parties  with  a  view  to  the  equipment,  aevelopment,  and  operation 
th<*  consolidatea  property  and  the  sale  of  its  products. 

Acting  for  themselves  and  as  such  committee  representing  their  associates  under 
d  resolution  they  submit  to  Mr.  Guggenheim  for  his  consideration  the  following 
yprisal: 

I;  A  corporation  shall  be  formed  under  the  laws  of  some  State  of  the  Union,  under 
lirh  laws  meetings  of  directora  may  be  held  without  the  State  of  incorporation, 
^  <^ital  stock  to  De  unassessable  and  no  individual  stockholders  liability. 
I  The  capital  shall  be  $5,000,000.00,  divided  into  50,000  shares  of  the  par  value 
1100.00  each. 

I  There  shall  be  seven  directors,  three  to  be  named  by  the  vendors,  throe  by  the 
Ddef^  The  seventh  director  shall  be  designated  bv  the  six  named  by  the  parties. 
I.  The  title  of  all  of  said  properties,  including  sai({  inchoate  water  rights,  snail  be 
Aiff>rred  to  said  corporation,  in  consideration  for  which  there  shall  be  issued  to 
d  vendori  26,000  shares  of  said  capital  stock. 

6  The  other  balf  of  said  capital  stock,  viz,  25,000  shares,  shall  be  deposited  in 
3VW  with  the  Bank  of  California,  Seattle,  with  instructions  to  make  delivery  of 
^  to  Mr.  Guggenheim  or  his  nominee  upon  his  payment  to  said  depositary  to  the 
^lit  of  said  corporation  of  the  sum  of  $2oO,000.00,  or  at  the  rate  of  ten  (10)  dollars 
r  »hare.    Said  $250,000.00  shall  be  paid  in  such  sums  and  at  such  times  as  may 

galled  for  by  the  board  of  directors.  Said  money  to  be  considered  as  "working 
pital,"  to  be  expended  by  said  corporation  in  the  eauipment,  development,  and 
fniimi  of  said  properties.  As  payments  are  made  by  Mr.  Guggenheim  to  said 
ok  the  bank  shall  be  authorized  to  deliver  to  him  one  share  of  stock  for  each  ten 
Oars  80  paid  by  him.  Mr.  Guggenheim  shall  have  the  privilege  of  paying  said 
UUP  amount  ot  working  capital  at  any  time  and  thereupon  to  receive  the  entire 
,m  ahares  of  said  stock. 

C  Should  said  sum  of  $250,000.00  prove  inadequate  for  the  purpose  of  equipping 
id  developing  said  property,  Mr.  Guggenheim  shall  advance  or  loan  to  the  corpora- 
ID  an  additional  sum  of  money  not  exceeding  in  the  aggregate  $100,000.00,  the 
rpfffation  binding  itself  to  repay  such  advances  on  or  before  three  years  after  the 
lU'  of  making  the  same,  at  the  option  of  the  board  of  directors  of  said  corporation, 
I'll  interest  at  five  per  cent  per  annum. 

7  Said  corporation  diall  enter  into  an  agreement  gi\'ing  to  said  Guggenheim  or  his 
>imnee  the  excluaive  right  to  purchase  for  the  periSd  of  twenty-five  years  the  entire 
rtin  of  mine"  coal  minra  from  said  property,  or  so  much  thereof  as  said  Guggenheim 

hiB  nominee  may  require  or  demand,  for  the  sum  of  $2.25  per  ton  of  2,240pounds. 
a*  coal  is  to  be  delivered  at  the  mine  either  in  bunkers  to  be  provided  by  the  corpo- 
lifin  for  that  purpose,  or  upon  cars,  as  said  Guggenheim  or  his  nominee  may  direct. 
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Said  Gu^enheim  or  his  nominee  shall  use  their  best  endeavors  to  make  a  market  (a 
the  coal  in  Alaska  and  in  the  ports  and  cities  of  the  United  States,  to  the  end  tAat  af 
hiiee  a  quantity  of  coal  as  possible  may  be  mined.  Said  Guggenheim  or  his  nominee 
shall  agree  to  purchase  all  coal  which  they  may  require  for  use  or  sole  trom.  aaid  cor- 
poration. 

8.  Payment  for  all  coal  so  delivered  to  said  Guggenheim  or  his  nominee  shall  be 
made  monthly,  upon  the  basisfof  weights  determined  by  the  mine  superintendent, 
such  payments  to  be  made  at  such  place  as  may  be  directed  by  the  corporation. 

9.  The  corporation  shall  convey  to  such  railroad  company  as  may  be  designated  bv 
said  Guggenheim,  and  which  shall  construct  a  railroad  from  tide  water  to  said  mlnW^ 
sufficient  ground  from  its  holdings  upon  which  to  establish  and  maintain  its  Cracks. 
switches,  aepots,  terminals,  stations,  and  other  railway  fiicilities. 

10.  The  corporation  shall  further  agree  to  sell  and  deliver,  during  the  period  oi 
twenty-five  years,  to  such  railroad  company  as  may  designated  by  said  Gug^:enbeim 
and  which  may  construct  a  railroad  from  tide  water  to  the  mines,  all  coal  wSch  noay 
be  required  by  said  railroad  company  for  consumption  in  its  locomotives,  shops,  cita- 
tions, and  other  ^cilities  employed  in  the  construction,  maintenance,  and  openttion 
of  its  railway,  for  the  sum  of  SI. 75  per  ton  of  2,240  pounds,  deliveries  to  be  made  a> 
the  mine  in  bunkers  or  on  the  cars  of  such  railway. 

11.  The  said  Guggenheim  shall  have  twenty  days  from  the  date  hereof  in  which  to 
determine  whether  or  not  he  will  cause  an  examination  of  said  properties  to  be  made, 
with  a  view  to  an  acceptance  of  this  proposal  if  such  examination  proves  satislactor>' 
He  shall  notifv  the  vendors  of  such  determination  within  said  time  hy  telegiam 
addressed  to  Clarence  Cunningham  at  Seattle,  Washineton.  Thereupon,  if  he  electj> 
to  proceed  with  such  examination,  he  shall  be  allowed  the  period  of  four  months  ther^ 
after  to  in5q>ect  the  properties  and  investigate  the  titles  thereto.  If  such  inspection 
and  examination  prove  satisfactorv,  he  shall  give  notice  of  his  final  acceptance  of  xhis 
proposal  by  telegnun  directed  to  OlarezA^e  Cunningham,  Seattle,  Wash. 

Thereupon  the  terms  of  this  proposal  shall  be  deemed  binding  upon  all  the  partiee 
and  shall  be  carried  into  effect  according  to  its  tenor  and  purport. 

12.  It  is  understood,  however,  that  said  vendee  shall  not  oe  required  to  proceed  with 
said  examination  unless  all  of  the  thirty-three  of  the  owners  of  said  coal-land  entTM, 
or  80  many  thereof  as  shall  be  satisfactory  to  said  vendee,  shall  have  conveyed  tbf^ir 
respective  prop^erties  to  said  trust  company,  and  said  trust  compcmy  shall,  imder  tbc 
direction  of  said  committee  and  as  the  holder  of  the  title  to  said  properties,  ha^^e 
accepted  the  terms  of  the  proposal  and  obligated  itself  to  unite  with  aaid  vendon  in 
(^uT>*ing  the  same  into  efiect,  in  the  event  the  examination  of  said  nropertiee  an^i 
titles  shall  prove  satisfactory  to  the  vendee,  and  he  shall  elect  to  finally  accept  the 
same. 

Should  the  number  of  entr>'men  declining  to  convey  their  respective  tracts  to  said 
trust  company  and  participate  in  this  propmal  be  so  great  as  in  the  judgment  of  aaid 
vendee  will  prevent  the  successful  inaimiration  and  conduct  of  said  enterprise,  Uken 
and  in  that  event  this  negotiation  shall  be  at  an  end,  and  all  parties  shall  be  reliev<^ 
from  all  obligations  arising  hereunder. 

Witness  our  hands  in  duplicate  this  twentieth  day  of  July,  1907. 

A.  B.  Campbbll, 
M.  C.  Moors, 
Clarence  Cunninohax. 

( For  themselves  and  as  a  committee  representing  their  aasociatecs.) 
Signed  in  presence  of — 

S.  W.  ECCLES, 

Curtis  H.  Lixdley. 


No.  2.] 

STATEMENT  OF  PROPERTIES,   WORK   DONS,   TONNAGE,   AND  PLANS  FOR  DEVBLOPXSNT 
OF  COAL  PROPERTIES   EMBRACED  IN  THE  FOREGOING  PROPOSmON. 

We  hold  receiver's  receipts  for  5.280  acres  of  coal  land  in  the  Ka^rak  District,  Alaska 
We  also  have  locations  covering  approximately  1,000  acres  additional,  which  ha%t' 
not  yet  been  entered  for  patent:  tdso  about  2,000  acres  of  timber  land  now  Wini: 
Burv  eyed  for  script  entr>',  upon  which  it  is  estimated  there  is  between  40,000,000  ano 
50,000,000  ft.  of  spruce  and  hemlock,  aleo  a  water  right  capable  of  developing  4,000  h  p 

Our  equipment  consists  of  buildings,  shops,  tools,  etc.,  suitable  for  prospectlDr. 
but  not  sumcient  for  extensive  mining  operations,  although  warehouses,  camp  aco 
roads  will  meet  our  requirements  until  uie  property  reaches  the  productive  stage. 
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Development,  condstiiig  principally  of  work  done  to  detennine  continiiity  and  value 
f  coal  meaaures  throughout  the  field,  inclades  cuts,  shafts  and  tunnels,  the  latter 
ggresating  about  3,000  feet  on  the  veins,  exposing  clear  coal  measures  up  to  60  feet 
1  width. 


CHARACTER. 

The  coal  is  classed  as  semi-anthiacite,  containing  74  per  cent  to  86  per  cent  fixed 
arbon,  average  14  per  cent  volatile,  5  per  cent  ash,  i  to  2  per  cent  sulphur  and  but 
ittle  moisture.  Much  of  it  makes  a  very  fine  grade  of  coke  and  all  of  it  is  a  high  grade 
lel  and  blacksmith  coal. 

TONNAGE. 

So  far  as  is  known  there  can  be  mined  from  the  "upper  measures"  above  our  pro- 
ofed working  tunnel,  approximately  one  hundred  million  tons.  These  *' upper 
Qeasures"  are  contained  in  less  than  one  half  of  our  field,  but  as  the  "lower  meav- 
ires"  are  but  little  developed  no  accurate  estimate  can  be  given.  It  is  my  belief, 
lowever,  that  they  contain  nearly  as  laige  a  tonnage  as  the  'upper  meaauree." 

Another  group  of  claims  containine  approximately  forty  raiDion  toBB  is  accessible 
MD  our  tusnol  and  should  go  with  this  group. 

FLAN  POB  WORKINQ. 

Map  now  in  ^our  hands  shows  location  of  daima,  also  pn/poeed  tunnel  which  will 
Blenect  all  vctns  of  upper  meararea. 

The  avenge  depth  on  these  veins  above  tunnel  will  be  about  2,000  ft.  and  aven^ 
ri^th  of  the  16  veins  is  probablv  6  to  8  feet  average  8lo|>e  or  pitch  38  io  48  degrees. 

Distance  from  mouth  of  tunnel  to  fint  vein  1,400  feet;  to  ^  second  vein  2,000  fee|. 
Mitance  to  mouth  of  tunnd  to  last  vein  will  be  7,000  feet.  Avemge  distance  opi 
toks  of  veina  each  way  from  tunnel  intersection  1)  milee.^ 


Katalla  coal  properties, 

'o.  3.]  Salt  Lake  Citt,  July  fOth,  1907. 

j.S.W.'EocLK&,  Salt  Late,  Utah. 

Ur  Dear  Sir:  In  submitting  to  Mr.  Gunenheim  the  proposal  of  the  committee  of 
}al  land  ownere,  framed  after  conference  with  the  interested  parties  and  signed  to-da^, 
may  be  advisable  to  explain  the  embarrassments  surroundins  the  attempt  to  obtam 
mently  an3rthing  in  the  nature  of  an  option  which  would  bind  the  property  or  enable 
im  to  enforce  a  specific  performance.  Prior  to  final  entry,  a  coal  land  claimant  is  not 
ennitted  to  msJae  any  contract  whatever  as  to  its  future  aisposition.  After  entry  he 
liy  do  so,  and  if  patents  subsequently  issue  his  assignee  is  protected .  To  obtain  Luge 
!tafi  of  coal  upon  the  public  domain  by  direct  purchase  tnere  has  to  be  a  number  of 
idividuale  whose  holoings  are  limited  to  160  acres  each.  So,  in  consolidating  coal 
iwrties  after  entry,  weliave  to  deal  with  as  many  men  as  there  are  160  acre  units 
I  the  proposed  consolidation.  In  the  present  instance  there  are  33  factors,  with  33 
dnda  of  ueir  own.  They  themselves  have  appreciated  the  difficulty  in  securing 
)ty'prted  action  and  have  devised  the  plan  of  conveying  to  a  trust  company  whose 
V.  )n  is  to  follow  instructions  from  a  committee. 

Mom.  Campbell.  Cunningham,  and  Moore  think  that  their  action  taken  at  the 
»ifer«*nce  here  will  be  ranfied  by  practically  all  of  the  entrymen.  Should  there  be 
B7  dianent  bv  any  of  the  owners  the  effect  of  their  non-participation  will  have  on  the 
^nture  will  depend  on  the  relative  situation  of  their  respective  holdinas  in  the  com- 
cuite  and  the  position  which  Oxey  occupy  with  reference  to  the  general  plan  of  mine 
rvelopment.  I  do  not  anticipate  that  any  serious  complications  will  arise  even  if 
De  or  more  of  the  ownera  Hhould  decline  to  participate. 

About  all  that  can  possibly  be  accomplished  at  this  time,  it  seems  to  me,  is  to  secure 
i«*  aignatufes  of  the  three  gentlemen  named  as  a  committee  and  trust  to  the  moral  effect 
\  iheir  action  upon  die  few  of  their  associates  who  have  thus  far  not  conveyed  to 
bi-  trust  company. 

The  gentlemen  who  have  signed  the  memorandum  are  first-class  men  of  high  stand- 
tie  ana  laige  affiuia,  and  I  do  not  doubt  that  they  will  secure  the  co-operation  of  all  or 
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practically  all  of  their  associates.    I  think  it  safe  to  proceed  with  the  examiAaij«j 
upon  the  assumption  that  there  will  be  no  non-participation  whose  holdinsr^  ri; 
materially  impede  the  orderly  development  of  the  property. 
Sincerely,  yours, 

CURTie   H.  LiNDLKT. 


[Telegnni.] 
No.  4.]  Santa  Cruz,  Cal.,  Aug,  ii,  l9iC 

S.  W.  ECCLES, 

Care  American  Smelting  and  Refg.  Co.,  Salt  Lake,  Utah, 

Your  wire  of  twenty-third.    Would  not  be  advisable  to  accept  receiven  recti^ii 
Alaska  coal  without  careful  investigation  of  all  proceedings  leading  up  to  their  ifiBuasn:. 

CuBTis  LnmLET. 


No.  5.]  San  Fbancisco,  Augu$i  28, 19u:. 

S.  W.  EccLEB,  Esq., 

Care  Amer.  Smelt.  &  Rejg.  Co.,  Salt  Lake  City,  Utah, 

Mt  dear  Mr.  Ecclbs  :  On  the  24th  inst.  I  received  your  wire  of  the  23rd  sa  foUinn. 
"Your  letter  of  the  17th  Alaaka  coal.  Would  we  be  justified  in  purchasing  prapfm 
on  receiver's  final  receipt  regardless  dates  patents  will  be  issued,'  to  which  I  replied 
"Your  wire  of  23rd.  Would  not  be  advisable  to  accept  receiver's  receipts  Alaska  ooa. 
without  careful  investigation  of  all  proceedings  leading  up  to  their  iasuance.*' 

Confirming  this,  I  would  add  that  registers  and  receiven  of  the  federal  land  otfr^ 
are  ofiScers  of  limited  jurisdiction  and  as  a  rule  of  limited  capacity.  They  are  qk.^ 
lawyers  nor  judges  and  are  not  sure  footed.  Their  work  is  always  carefully  Bcrutimrto 
by  the  Commissioner  of  the  General  Land  Office,  who  has  full  power  to  cancel  or  fS- 
pend  the  receipts  and  reauire  the  commencement  of  proceedings  de  novo.  A  p^ 
chaser  of  titles  resting  on  tnese  receipts  is  not  a  purchaser  "without  notice,*'  butukit 
such  titles  with  imputed  knowledge  of  all  defects  in  the  antecedent  proceediip 
Irregularities  very  frequently  occur  in  these  proceedings  which  have  to  bepatclifd  '^r 
leading  to  embarrassments.  The  suspension  of  the  veteran  certificate  ana  the  remit* 
ing  tangle  is  a  concrete  illustration  as  to  what  mav  happen. 

On  the  other  hand,  patents  have  an  "ironclad  potencv,"  are  conclusive  evid<?y' 
of  the  regularity  of  all  antecedent  proceedings  upon  which  they  are  baaed,  and  a  pa' 
chaser  takes  his  title  clear.  In  such  cases  we  rarely  go  behmd  the  patent.  Ahtt 
the  patent  issues  an^i  is  delivered  the  Land  Department  loses  control  of  the  prop<^< 
and  cannot  recall  it.  If  it  goes  into  equity  to  vacate  it,  it  must  meet  and  oveircisi^ 
all  the  presumptions  indulged  in  favor  of  its  validity. 

'  I  have  founa  it  a  delicate  matter  to  deal  with  and  pass  on  titles  to  public  Usti> 
resting  in  receivers'  certificates  or  receipts,  and  would  much  prefer  that  the  patuit^ 
were  issued. 

As  I  said,  however,  in  my  letter  of  the  23rd,  I  do  not  wish  to  have  it  inferred  i^ 
conveyances  made  after  issuance  of  final  certificate  and  before  patent  may  Odt  b^ 
perfectly  good.  But  the  patents  are  far  preferable  and  relieve  the  lawyer  of  a  iur- 
responsiDuity  in  passing  upon  the  regularity  of  the  action  of  the  local  luid  offict-n. 

This  is  all  I  intended  to  say  in  my  letter  of  the  17th  which  called  forth  your  telegna 
Sincerely,  yours, 

CUBTU  H.  LlNDLt^ 


No.  6.]  Seattle,  Wash.,  October  16th,  l^r.. 

Mr.  S.  W.  EccLES, 

President  C.  R.  A  N.  W.  Ry.,  New  York,  N.  Y. 

Deab  Sir:  Last  evening  Mr.  Clarence  Cunningham  called  and  asked  if  we  had  ki> 
information  in  regard  to  decision  about  Katalla  being  retained  aa  the  terminus  oi  ^ 
C.  R.  &  N .  W.  Ry .  He  said  he  had  information  from  some  source  which  he  consid^^ 
pretty  reliable,  that  the  breakwater  plan  was  to  be  abandoned,  in  which  event  i* 
presumed  the  company  would  either  buy  out  the  Bruner  outfit  or  move  back  to  <'■* 
dova.  We  told  him  we  had  heard  nothing  about  it  and  (while  not  so  informing  bii 
would  not  have  told  him  if  we  had  known. 

He  brought  up  thelquestion  of  the  new  road  about  which  we  wrote  you  recent  v 
and  said  he  knew  nothing  about  it  and  thought  perhaps  we  did.  As  yet  we  ki>' 
been  unable  to  get  any  definite  information  in  regard  to  it. 
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During  the  conversation  Mr.  Cunningham  said  he  and  his  associates  had  incor- 
srated  a  railroad  about  two  years  aeo  to  run  from  his  mines  to  tide-water  on  Con- 
oUer  Bay,  but  that  when  the  Katalla  Company  started  work  he  gave  up  his  idea, 
ding  there  was  not  room  for  two  roads  ana  not  feeling  disposed  to  antagonize  our 
iterests.  Now  that  he  had  this  rumor,  the  breakwater  was  to  be  abanooned,  and 
arin^  this  company  might  move  back  to  Cordova,  he  was  anxious  you  should  look 
ito  his  project  oefore  taking  definite  action.  He  said  he  did  not  like  to  write  you 
irect,  fearing  he  might  be  considered  as  ** butting  in/'  but  would  like  to  have  the 
ibject  brou^t  to  your  attention  so  that  you  could  ask  him  for  further  information 
lould  you  he  interested.    In  other  words,  he  wanted  an  invitation  to  present  his 

We  inclose  chart  of  Controller  Bay  and  have  marked  in  red  ink  his  proposed  line, 
birh  is  a  very  easy  one  to  construct,  there  bein^  no  engineering  difficulties  whatever. 
After  reaching  Controller  Bay  it  was  the  intention  to  cross  that  bay  to  Kanak  Island, 
distance  of  about  four  miles,  by  a  pile  trestle.  It  is  claimed  the  bay  is  simply  a 
lud  flat  and  practically  dry  at  low  tide,  a  sandy  bottom,  and  from  its  protected  posi- 
jn  not  subject  to  any  trouble  from  storms  at  hi^h  tide. 

(>n  Kanak  Island  ne  proposed  to  establish  his  terminal  yards  and  construct  the 
ad  (shown  in  red)  to  the  southeasterly  end  and  there  establisn  his  wharf  and  bunkers, 
9howa  in  men.  This  wharf  is  in  a  perfectly  protected  place  with  plenty  of  water 
id  i9  the  old  Russian  anchorage,  and,  we  are  informed,  is  a  natural  narbor,  easy  of 
xem,  and  perfectly  protected. 

The  only  disadvantage  to  this  location  is  the  ice  flow  in  winter  from  Bering  River 
id  from  the  mud  flats  of  Controller  Bay,  but  by  filling  in  the  trestle  eventually,  it 
ould  sheer  the  larger  ice  from  Bering  River  out  througn  the  channel  by  Strawberry 
arbor,  as  shown  by  green  arrows.  The  anchor  ice  from  Controller  Bay,  he  claims, 
ould  never  be  a  serious  trouble,  as  the  ice  is  what  is  known  as  "anchor"  ice;  dragging 
1  the  ground,  and  owing  to  the  action  of  the  tides  never  becomes  lasfe  or  very  hard. 
Mr.  Cunninghiun  has  had  surveys  made  of  the  line  and  filed  prelimmary  maps  with 
i«  Government;  he  has  also  had  reports  and  estimates  made  by  several  thoroughly 
rartical  men.  The  figures  made  for  the  cost  of  the  entire  line,  including  the  trestle 
id  wharf,  were  $I,5(K),000.00,  taking  into  consideration  the  use  of  60-pound  rail. 
«  also  had  an  expert  ice  harbor  man  remain  there  one  entire  winter  and  make  notes 
rice  a  month  as  to  the  conditions,  and  they  entirely  confirm  his  theory,  and  in  fact 
i  aays  the  captain  of  several  vessels  who  know  the  place  state  it  is  a  first-class  harbor. 
0  further  believes  that,  with  proper  representation,  the  Government  would  assist  in 
aproving  tJie  harbor  to  a  certain  extent. 

He  feels  that  should  it  be  the  intention  to  abandon  Katalla  and  this  line  was  con- 
nicted,  it  would  be  a  very  easy  matter  to  follow  the  old  Lake  Charlotte  survey  to  a 
omection  with  the  present  Copper  River  line,  as  shown  in  dotted  red  on  blueprint 
tached,  then  follow  the  present  line  as  laid  out. 

The  distance  to  the  mines  by  this  line  is  about  the  same  as  from  Kattalla — say,  23 
i]«8.  The  channel  between  Kanak  and  Wingham  islands,  viz,  Okalee  Channel,  is 
om  a  mile  to  a  mile  and  three-quarters  in  width,  and  3rou  will  see  from  the  chart  there 
unple  water. 

Thin  letter  is  written  without  prejudice  to  this  office,  and  merely  presents  a  few  facts 
)  stated  by  Mr.  Cunningham,  and  at  his  request.  Should  you  desire  any  further 
iormation  or  the  reports  referred  to  above,  Mr.  Cunningham  states  he  will  be  very 
ad  to  fumiah  them,  or  he  would  go  to  New  York  and  see  you  if  you  wanted  him  to. 
Yours,  truly, 

M.  K.  RODGBBS. 

P.  S.—Mr.  Cunningham  states  this  line  could  be  built  very  rapidly,  and  by  starting 
'•rk  on  Kanak  Island  it  would  do  away  with  the  delays  and  dangers  of  lighterage. 


'«.  7.]  Katalla,  Alaska,  November  9th,  2907, 

Ir.  S.  W.  EccLBfl, 

Prendeni  Copper  River  A  Northtvestem  Railway^  Salt  Lake  Oity,  Utah. 

Dear  Sib:  Replying  to  your  telegram  October  7th  reading  as  follows:  *'Do  not  pur- 
base  any  ooftl  lanas  or  obligate  our  interests  in  any  wav  in  coal  matters.  Have  you 
noe  anythiiig  of  this  kind?  If  so,  to  what  extent?  If  tlodgers  not  in  Seattle  forward 
u*  to  lum  fint  opportunity." 

I  received  this  telegnun  from  Captain  Jarvis  and  replied  to  it  inmiediately  that  I 
ad  Doi  obligated  your  company  or  parties  in  any  way  whatever. 

^lien  Mr.  McDonald,  who  was  opening  up  a  coal  mine  on  Bering  Lake,  was  short  of 
^^ey  to  meet  his  obligations  here,  in  order  to  secure  coal  to  keep  the  steam  shovels 
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going  I  advanced  him  $6,000.00  and  took  a  mortgage  on  his  sawmill,  logging  eneine. 
and  pile-driving  outfit.    He  wished  also  to  turn  over  the  coal  mines,  but  I  wa«  par- 
ticular not  to  involve  the  company  in  the  transaction  with  the  coal  property,     lir. 
McDonald  has  repaid  this  $6,000.00  and  the  mortgage  has  been  cancel^. 
Yours,  truly, 

M.  K.  RODGERS. 


No.  8.] 

New  York  City,  November  14th,  J907. 

Mr.  EccLEs:  As  a  result  of  my  examination  of  the  Cunningham  group  of  coal  claiiBa 
in  the  Bering  River  field  north  of  Katalla,  Alaska,  I  would  recommend  that  Mr. 
Guggenheim  should  exercise  the  rights  which  he  has  under  the  agreement  of  Jaly 
20tn|  made  at  Salt  Lake. 

The  greater  part  of  the  5,280  acres  controlled  by  Mr.  Ciinningham  and  his  aaBociates 
carries  coal.  Owing  to  the  distance  between  coal  exposures  I  am  unable  as  yet  to 
state  just  how  many  veins  there  are  upon  the  property,  but  upon  completion  of  map 
work  now  under  way  I  hope  to  be  able  to  identify  some  of  the  veins  the  entire  di^ 
tance  across  the  property  and  can  then  work  out  cross  section,  which  will  deterniiB« 
with  reasonable  accuracy  the  number  of  the  seams. 

The  coal  seams  vary  in  thickness  from  three  feet  to  about  twenty-two  feet»  with 
some  pockets  showing  thickness  of  from  thirty  to  sixty  feet,  but  this  excessive  thick- 
ness, 1  do  not  believe,  will  be  maintained  over  very  extensive  areas. 

The  quality  of  the  coal  is  exceUent,  many  samples  analvzing  under  3  per  cent  aah. 
Tlie  coal  is  of  a  semibituminous  character,  the  volatile  hydrocarbons  ranging  from 
7.83  per  cent  to  14.8  per  cent.  The  holes  are  quite  hard  and  strong  and  of  rather 
low  specific  gravity,  as  miffht  be  expected  with  the  low  ash  content.  The  field  v 
consiaerably  faulted  and  folded,  which  has  resulted  in  sections  in  much  crushing  of 
the  coal,  so  that  a  rather  high  percentage  of  small  coal  will  be  produced  in  mining, 
but  as  most  of  the  veins  have  such  coke  qualities  that  this  slack  wiU  fuse  together  in 
the  fire  the  fine  coal  can  probably  all  be  used  for  steam  purposes  or  for  coke  making. 

As  regards  their  coking  qualities,  these  coals  are  peculiar  in  that  the  coke  made 
seems  to  be  of  excellent  ouality,  although  coals  witn  such  low  volatile  content  axe 
usually  rated  in  the  noncoking  class. 

It  would  seem  to  me  advisable  in  considering  these  coals  for  coke  that  it  be  tinder- 
stood  that  by-product  ovens  would  be  necessary,  as  there  is  some  danger  that  certain 
of  the  veins  would  not  maintain  the  ovens  at  a  sufiKciently  high  temperature  to  nuke 
good  coke  in  the  bee-hive  type  of  coke  oven. 

With  no  developments  showing  the  depth  to  which  the  coal  seams  run,  it  is  impce- 
sible  to  make  any  close  estimates  as  to  tne  quantity  of  coal  on  theee  lands,  but  1  am 
confident  that  there  will  be  upwards  of  fifty  millions  of  tons  for  shipment,  and  prob- 
ably very  much  more  than  this  amount. 

The  streams  crossing  the  Cunningham  lands  expoee  the  outcrop  of  so  many  seaim* 
that  the  development  of  a  considerable  tcmnage  can  be  ouicklv  secured  and,  as  I 
understand  your  railroad  plans  and  harbor,  will  not  be  in  snape  lor  any  conmderabW 
coal  tonnage  before  January,  1909,  it  would  seem  that  if  Mr.  Cunningham  can  serun- 
his  patents  and  development  work  be  started  promptly^  there  should  be  no  difficulty 
in  securing  the  desired  tonnage  of  about  2,000  tons  of  daily  output  early  in  1909.  The 
railroad  line  from  Katalla  to  the  property  is  one  of  very  favorable  grades,  and  ftppar^ 
ently  involves  no  very  heavy  work. 

I  am  preparing  maps  showing  the  coal  outcroppings  as  we  found  them,  and  from 
this  will  outline  a  suggested  development  scheme  to  meet  the  requirements  for  tonnafre. 
which  you  ask  for. 

The  probable  cost  of  mining  on  this  property  I  think  will  be  very  close  to  the  prici* 
fixed  in  the  Salt  Lake  agreement  of  July  20th,  as  that  at  which  Mr.  Guggenheim  ha«  the 
ri^ht  to  take  the  entire  product.  This  of  course  would  show  little  or  no  profit  for  the 
mining  company. 

Until  sutticieut  development  work  has  been  done  to  more  clearly  show  the  character 
of  the  faults  and  folds  wnich  exist  in  the  field  it  will  be  difficult  to  make  a  close  epti- 
mate  on  the  probable  cost  per  ton  of  the  product,  but  sufficient  disturbances  can  be 
iKKtn  on  the  surface  to  warrant  the  belief,  wnen  considered  in  connectian  with  the  high 
laU^  of  wa^  which  pre\'ail  in  that  section,  that  the  cost  will  be  rather  high, 

i\>nMdenng  the  excellent  quality  of  the  coals,  their  neamea  to  tidewater,  akid  cm- 
iHM)Uont  low  trauHi^ortation  costs  and  the  present  coal  scarcity  at  some  of  the  Vtitiht 

Xorts  and  the  rapid  increase  in  the  demand  all  akmp  this  coast,  there  seems  to  me  no 
v>ubt  att  to  the  adviaability  of  securing  control  of  this  coal  field. 
K«>spM't^uHy  submitted. 

A.  fi[.  oTO 
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[Telegram.] 
Xo.  9.]  Seattle,  Wash.,  Dec.  8. 1907. 

Daniel  Guggenheim, 

71  Bway.,  N.  Y. 

Your  telegram  regarding  Cunningham  agreement  received.    Copy  delivered  per- 
sonally to  Cunningham. 

Stephen  Bibch. 


No.  10.]  Seattle,  December  llih,  1907. 

Mr.  Daniel.  Guooenheui, 

No.  71  Broadway,  New  York  City. 

Dear  Sia:  EncloBed  herewith  please  find  copy  of  expense  bill  incurred  by  Mr. 
A.  H.  Storrs  during  his  examination  of  our  coal  nelds  in  Alaska,  as  per  your  instruc- 
Q0Q8  to  nie  by  wire  August  8th,  1907. 

I  have  aent  a  duplicate  of  this  memorandum  to  Mr.  Storrs,  requesting  him  to  forward 
ttme  to  your  office  with  his  approval,  but  fearing  he  may  be  away  from  Scranton  I 
would  be  pleased  to  have  you  send  me  check  for  the  amount,  %^d  oblige. 
Yours,  very  truly, 

Clarence  Cunningham, 
St.  Paul  Aptmts. ,  Seattle. 


Memoranda  of  expense  account — Examination  of  coal  lands  by  A.  H.  Storrs. 

i^teanwhip  fare,  Katalla  &  return  rC.  C.) $90.00 

Steamship  fare,  Katalla  &  return  (Jap.) 50. 00 

Hotel  (Katalla),  $13.50;  telegraph,  $6.20 19. 70 

Launch  hire  and  ferriage 34. 50 

Supplies  for  Indians  on  river 20. 25 

Groceries  and  provisions  (from  Seattle) 388. 78 

Freight  aod  lighterage  charges 80. 87 

Ubor  % 575.50 

Boat  hire  (Chief  John) 20. 00 

1, 279. 60 

So.  11.1 

Scranton,  Pa.,  Dec.  16,  1907. 
Mr.  S.  W.  EccLBS, 

Vice-President  Northwestern  Commercial  Co.,  New  York. 

Dear  Sm:  I  am  in  receipt  to-day  of  a  memorandum  of  expenses  incurred  by  Mr. 
<larence  Cunningham  in  connection  with  my  examination  of  his  coal  lands  in  Alaska. 
Wis  employment  of  the  cook,  purchases  of  provisions,  &c.,  were  in  pursuance  of  a 
Tcl^f^ram  from  Mr.  Yeatman,  sent  at  Mr.  Beatty's  request,  asking  that  he  secure  outfit 
for  ue  and,  if  possible,  go  with  us.  The  item  of  labor,  $575.50,  was  for  the  Indians  who 
took  us  and  tne  supplies  up  the  river  to  the  lands  and  for  the  opening  of  old  and  new 
outcrop  exposures  and  assisting  in  surveys. 

Enclosea  please  find  copy  of  this  memo.,  for  which  voucher  should  be  drawn  in 
(avor  of  Mr.  Clarence  Cunningham,  Seattle,  Wash. 

Youre,  truly,  A.  H.  Storrs. 


Xo.  12.]  [File  Ka-12. 

New  York  City,  December  17ih,  1907. 
Mr.  A.  Chester  Bbattt, 

Building. 

Dbah  Sir:  I  attach  hereto  memorandum  of  Mr.  Clarence  Cunningham's  expenses 
inctured  while  accompan3ring  Mr.  A.  H.  Storrs  during  his  examination  of  the  coal  fields 
in  Alaska. 

Would  like  to  have  you  O.K.  same,  and  I  will  then  arrange  for  payment. 

Youre,  truly,  . 
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No.  13.] 

Hearing  in  re  Coal  Situation  in  Alaska. 

Washington,  D.  C,  March  9,  1909. 

MORNING  SESSION. 

On  the  9th  day  of  March,  1909,  at  request  of  the  Secretary,  a  hearing  was  held  upon 
the  coal  situation  in  Alaska,  at  which  hearing  there  were  present  the  First  Assistant 
Secretary,  Mr.  Barclay,  of  the  law  force;  Mr.  Finney,  of  the  General  Land  Office; 
Mr.  Falcon  Joslin,  of  Fairbanks,  Alaska,  one  of  the  members  of  a  committee  from  the 
American  Mining  Confess,  appointed  for  the  purpose  of  presenting  the  coal  eituatioa 
in  Alaska  to  the  Interior  Department;  Judge  James  Wickersham,  Delegate  from  Fair- 
banks, Alaska;  and  ex-Delegate  Thomas  Cale,  of  Fairbanks,  Alaska. 

Mr.  JosLiN.  At  a  meeting  of  the  committee  of  the  American  Mining  Congreee,  held 
in  Seattle  in  February  last,  about  20  parties  appeared  who  had  or  represented  cod 
locations  in  Alaska,  and  a  very  long  and  careful  discussion  was  held  over  ^e  subject . 
It  was  there  declared  by  all  parties  interested  at  that  meeting  that  the  coal-land  lava, 
as  they  now  apply  to  Alaska,  simply  block  the  coal  lands  from  development,  and  that 
in  all  localities  coal  i# needed  and  the  coal  lands  are  required,  but  by  reason  of  the 
provision  of  the  law  the  lands  can  not  be  developed. 

Mr.  Pierce  (First  Assistant  Secretary).  TeU  us  exactly  what  you  mean  by  beinc 
''blocked.** 

Mr.  JosLiN.  Perhaps  a  brief  history  of  the  laws  that  relate  to  Alaska  might  come  in 
here.  In  1900,  the  coal-land  law,  which  had  been  the  law  in  the  States  for  a  great  many 
years,  contained  in  four  or  five  sections  of  the  Revised  Statutes — sections  2347  to  2352— 
was  extended  to  Alaska.  That  proved  ineffectual,  because  the  laws,  as  provided  in 
the  Revised  Statutes,  permitted  the  entry  of  surveyed  lands  only,  and  there  weie  no 
public  surveys  in  Alaska.  Then,  in  order  to  remedy  that  delect,  in  April«  1904, 
another  act  relating  to  coal  lands,  in  Alaska  especially,  was  passed  by  Congress.  That 
act  nermitted  the  location  of  unsurveyed  coal  lands  by  taking  possession  and  marking 
the  boimdaries,  and  it  modified  the  coal-land  laws  as  contained  in  the  sections  of  the 
Revised  Statutes  so  as  to  permit  the  Alaska  coal  lands  to  be  located.  Under  that  act 
of  1904  a  large  amount  of  coal  lands  had  been  located,  and  a  very  large  amount  of  money 
has  been  expended  in  perfecting  these  entries.  I  have  not  had  time  to  get  the  stati^ 
tics,  but  am  imder  the  impression  that  under  that  act  some  30,000  acres  of  coal  land 
were  located  in  what  is  known  as  the  Bering  River  coal  field ;  about  ten  thousand 
acres  were  located  in  what  is  known  as  the  Matanuska  coal  field,  and  perhaps  2,000 
acres  located  in  the  Fairbcmks  district.  There  were  probably  some  locations  at  Cape 
Lisbum  and  other  fields ^  but  I  don't  know  of  them.  Probably  50,000  acres  of  coal 
lands,  approximately,  were  located  under  the  act  of  1904;  the  boundaries  were  located, 
notices  filed,  surveys  made  by  deputy  surveyors  as  provided  by  the  act,  and  in  many 
cases  the  purchase  price  of  $10  an  acre  was  paid  and  receipts  issued.  No  patents 
whatever  had  been  issued.  ^t(&:&ki^iik'iinjihrii&L9PthM^ 


Mr.  Pierce.  Mr.  Finney,  why  hadnH  the  patents  been  issued? 

Mr.  Finney.  Because  the  entries  were  being  investigated  to  determine  whether 
or  not  they  were  fraudulent. 

Mr.  JosLiN.  Those  entries  were  all  in  160-acre  sections  or  tracts.  The  languaee  of 
the  act  of  1904  follows  the  language  of  the  Revised  Statutes,  that  no  entries  shall  be 
made  except  for  the  individual  benefit  of  the  locator,  and  not  directly  or  indirect]) 
in  behalf  ot  any  other  person  or  company.  I  believe  it  is  the  rule  in  such  a  locatioa. 
if  it  is  made  with  the  intention  in  the  breast  of  the  locator  to  afterwards  sell  it  to  nomf- 
body  else  or  to  some  company  that  would  invalidate  the  location  for  fraud. 

Mr.  Pierce.  These  entries  were  suspended  on  the  charge  of  fraud? 

Mr.  Finney.  These  thirty-odd;  yes. 

Mr.  Pierce.  Mr.  Finney,  how  long  ago  was  that — ^the  suspension? 

Mr.  Finney.  It  was  in  the  latter  part  of  1906,  I  think,  or  the  early  part  of  1W)7. 

Mr.  Pierce.  UTiy  have  they  not  oeen  cleared? 

Mr.  Finney.  For  two  reasons.  They  have  been  under  investigation  by  the  tirW 
force  of  the  Land  Office,  and,  of  course,  in  Alaska  it  takes  some  time  to  in\'ef^t  i|gitr 
and  report.  Second,  we  thoue^ht  possibly  these  people  might  desire  to  come  ifl 
under  the  act  passed  a  year  ago  ^ct  of  May  28, 1908).  TTie  attorneys  here  in  W'aebinjr 
ton  rather  insisted  at  the  time  we  were  drawing  the  regulations  under  the  la^it  *ct 
that  they  be  given  an  opportunity  to  consider  the  matter  and  determine  wht-tbet 
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ey  would  try  to  come  in  under  the  provieions  of  the  last  act  or  would  take  their 

laiicefl  under  the  original  act  of  1904. 

Mr.  JosLiN.  There  are  no  railroads  to  any  coal  field  in  Alaska,  and  consequently 

me  of  this  coal  land  is  contiguous  to  transportation,  and  therefore  the  cost  and 

[peiises  of  making  it  available  involve  the  construction  of  railroads  into  those 

istricts. 

Mr.  Pierce.  Tell  me  about  how  far  distant  these  fields  are  from  the  railroads — their 

Fpective  distance. 

Mr  JosLiN.  The  Bering  River  field  would  require  about  80  miles  of  track  to  the 

fanvt  available  port;  the  Matanuska  field,  188  miles;  the  Fairbanks  field,  about 

f  miles  to  reach  the  market.    The  Cape  Lisbum  and  other  fields  I  don't  know  about; 

otfe  are  probably  at  or  near  tidewater,  but  on  the  arctic  coast  and  ice-bound  ports. 

Mr.  PiBROE.  Are  railroads  in  contemplation  to  these  resnective  fields? 

Mr.  JosLEN.  To  the  Bering  River  and  Matanuska  fielas  railroads  are  under  con* 

ruction.    To  the  Matanusk^,  52  miles  are  constructed,  leaving  136  miles  to  be  built. 

be  Copper  River  and  Northwestern  Railroad  is  building  a  road  to  extend  toward  the 

tprior  about  200  miles,  and  the  contracts  are  let  for  this  construction;  50  miles  are 

impleted.    This  passes  within  30  miles  of  the  Bering  River  field,  and  the  company 

IS  made  the  surveys  for  a  spur  to  the  coal  and  is  ready  to  build  it  at  once  as  soon  as 

ie  coal-land  titles  can  be  procured. 

Mr.  Pierce.  Before  we  proceed  further,  please  tell  us  the  character  of  the  coal  in 

ie  respective  fields? 

Mr.  JosLiN.  The  Bering  River  or  Katella  field  is  a  high-^;rade  bituminous  coal, 

ith  a  considerable  amount  of  anthracite  of  the  finest  quality.    The  coals  in  the 

atanuska  field  are  of  the  same  character.    They  contain  both  soft  and  hard  coals, 

ituminouB  and  anthracite;  those  two  fields  contain  coals  of  equal  quality  with  the 

»i  coal  of  Pennsylvania  or  Wales — steam  and  coking  and  hard  coals.    Each  of  those 

tlds  contains  all  the  classes  of  coal,  ranging  from  the  finest  quality  to  the  ordinary 

it  coal.    The  Fairbanks  field,  or  Tanana  field,  is  supposed  to  be  soft  coal;  it  is  very 

ttlc  pxplored  as  yet.    I  think  the  Cape  Lisbum  coal  is  bituminous,  a  good  quality 

;  coal,  out  it  has  been  very  slightly  explored.    Really,  the  only  fields  that  are  now 

!tively  desired  to  be  developed  are  tne  Matanuska  and  the  Bering  fields;  these 

"«  high-grade  bituminous  and  anthracite  coals,   and  the  Fairbanks  field,  in  the 

iti»no'r,  which  is  soft  coal. 

Mr.  Pierce.  Mr.  Joelin,  give  us  all  the  information  that  you  can  on  those  points. 
•  ('  will  give  vou  the  manuscript  and  let  you  correct  it  up  and  add  to  it. 

Mr.  Tale,  t^erhaps  if  I  ask  a  question  it  might  lead  Mr.  Joslin  to  give  any  inforraa- 
'in.    How  far  is  it  from  the  Katalla  fields  to  tide  water? 

Mr.  JosLiN.  Directly,  not  over  20  miles;  but  at  that  point  on  the  coast  thev  have 
^ni  a  great  deal  of  money  attempting  to  make  a  harbor,  but  have  failed  and  given 

up  after  expending  about  $2,000,000. 

Mr.  Pierce.  Who  spent  it? 

Mr.  JoRLiN.  Two  or  three  different  parties.  • 

Mr.  Calb.  In  naming  the  railroads  that  are  now  under  construction  headed  toward 
[i«*  ( odl  fields,  do  you  include  the  Alaska  Central? 

Mr.  JoHLiN.  Yes;  that  is  the  Matanuska  field.  It  lays  188  miles  from  the  nearest 
>'aiUble  port.  The  Alaska  Central  Railroad  has  constructed  52  miles  of  this  dis- 
inro.  and  plans  to  finish  as  quickly  as  the  money  can  be  obtained.  The  condition  of 
nalland  titles  at  present  is  a  very  serious  obstacle  to  getting  the  additional  capital. 

Mr.  Pierce.  Are  the  people  of  Alaska  getting  coal  for  their  consumption  out  of 
brw  respective  mines? 

Mr.  JosLiN.  No. 

Mr  Pierce.  Where  do  they  get  it? 

Mr  JosLtx.  They  import  it  from  the  State  of  Washington  and  from  British  Colum- 
>)<     <  )n  the  interior  they  use  wood  at  a  cost  of  from  $8  to  |15  a  cord . 

Mr.  Pierce.  Is  that  the  general  price  throughout  Alaska  for  wood? 

Vr  JosuK.  Throughout  the  interior  of  Alaska;  yes. 

Mr.  Pierce.  The  reason  they  don't  use  this  coal  is  because  it  isn't  available? 

Mr.  JosuN.  Yes;  there  are  no  roads  to  it. 

Mr.  Pierce.  If  the  coal  was  available  for  market,  would  the  railroads  be  built  in 
^  it,  do  you  think? 

Mr  JosuN.  Yes.  To  two  of  the  fields  roads  have  already  been  started.  In  one 
^^  construction  to  the  coal  fields  is  stopped  only  because  of  the  difficulty  of  title 
ft  the  coal  luids.  The  road  to  the  other  field  is  stopped  and  in  the  hands  of  a  receiver 
Ad  now  in  process  of  reorganization.  The  trouble  in  getting  title  to  coal  lands  makes 
t  difficult  to  get  fresh  capital  to  carry  out  the  reorganization  and  provide  for  com- 
)feting  the  road. 
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Mr.  PiBBCB.  You  want  the  law  and  regulations  bo  framed  that  these  coal  fields  may 
be  opened  and  the  coal  made  available  for  use? 

Mr.  JosLiN.  Yes;  and  it  is  greatly  needed  in  Alaska. 

Mr.  Gale.  Do  you  consider  that  the  coal  fields  can  not  be  opened  up  under  the 
Ilresent  law?  "" 

Mr.  JosuN.  Decidedly;  exactly;  that  is  why  I  am  here;  they  can  not 

Mr.  PiBSCB.  Just  give  us  as  full  information  as  you  can. 

Mr.  JosLiN  (continuing).  Because  no  satisfactory  title  can  be  procured  to  the  coal 
lands. 

Mr.  PiERCB.  I  supposed  that  you  would  take  that  subject  up  separately  after  yam 
had  given  us  a  general  r^um^  of  the  situation.  I  would  like  to  nnd  out  here  how 
extensive  are  those  coal  measures. 

Mr.  JosLiN.  They  are  very  extensive.  The  Matanuska  and  Berii^  River  fields 
are  probably  larger  than  the  Pennsylvania  fields — I  won't  say  twice  as  Iftrse,  but  they 
are  much  larger  in  the  aggregate  tnaji  the  coal  fields  of  Pennsylvania.  The  coal  field 
in  the  Tanana  Valley  is  probably  laiger  than  any  other  coal  fi^d  in  the  United  States, 
both  in  area  and  in  thickness;  indeed,  I  am  inclined  to  believe  that  the  coal  fidd  in 
Tanana  Valley  is  the  largest  coal  field  in  the  world,  unless  there  nmy  be  some  in  Cfaiaa 
that  are  greater.  The  coal  in  the  Tanana  has  a  vertical  thicknees,  as  reported  by  ike 
Geological  Survey,  of  over  200  feet  of  workable  coal. 

Mr.  PiBRCB.  How  many  of  these  difrtricts  contain  lignite  coal? 

Mr.  JosLiN.  This  one  that  I  have  spoken  of  in  Tanana;  it  is  a  good  quality  of  Ugnite. 

Mr.  Pierce.  Just  what  is  lignite  coal — ^the  distinction  from  other  coals? 

Mr.  JosLiN.  The  chief  difference  is  in  the  amount  of  fixed  carbon.  Lignite  ooak 
range  from  30  to  50  per  cent  of  fixed  carbon;  bituminous  coal  ranges  from  €S  to  70  p«r 
cent  of  fixed  carbc«i ;  while  anthracite  coals  range  from  70  to  90  per  cent  of  fixed  carboa. 

As  I  say,  some  thirty  or  forty  thousand  acres — I  don't  kaow  exactly  how  maoT^ 
were  located  under  the  act  of  1904.  Supplies  and  tools  to  prospect  the  locations  wcm 
packed  on  men's  backs  and  on  pack  horses  all  the  way  6x)m  20  to  180  miles.  It  is  a 
difficult  country.  Trails  were  cut  through  the  wilderness  and  cabins  built.  Deputy 
flftineral  surveyors  were  employed,  who  surveyed  the  claims  at  heavy  expense—A 
much  so  that  I  understand  that  the  average  cost  of  development  and  survey  ol  a 
maele  tract  of  160  acres  amounts  to  approxmiately  $5,000.  In  the  Matanuska  field 
probably  $300,000  or  $400,000  have  been  spent  on  coal  development  and  over  $4,000,000 
cm  the  railroad.  In  the  Katalla  field  probably  $2,000,000  have  been  spent  in  coal 
development,  including  the  money  vanous  companies  have  spent  in  endeavoring  to 
get  a  suitable  harbor  for  that  coal.  Several  million  dollars  have  been  snent  on  rail- 
roads intended  to  reach  this  field.  Then,  on  November  12,  1906,  while  this  devebp- 
ment  was  proceeding  under  the  act  of  1904,  when  the  titles  were  beine  perfected  under 
that  act,  tne  order  of  the  Secretary  was  issued  withdrawing  all  coal  lands  in  AUelca 
from  entry.  (Copy  of  the  order  of  November  12,'  1906,  is  annexed  hereto  as  Bshibit 
A.)    The  reason  and  occasion  for  issuing  that  order  I  have  not  been  able  to  find. 

(Reads  letter  from  the  Director  of  the  Geological  Survey  to  the  Secretary  of  the 
Interior,  dated  November  3,  1906.    Copy  annexed  hereto  as  Exhik^t  B.) 

The  report  of  the  Director  of  the  Survey  recommending  the  withdrawal  oC  rt*i 
lands  in  Alaska,  dated  November  3,  1906,  does  not  specify  tne  reasons  for  such  with- 
drawal,  except  by  reference  to  similar  recommendations  for  withdrawing  coal  landa  ia 
the  Western  States  and  Territories.    We  are  still  out  of  touch  with  the  true  reaaons. 

(Secretary  reads  the  order.) 

Mr.  JosLiN.  Of  course  I  have  been  expecting  to  find  the  real  philosophy,  the  ital 
reasons  for  the  order;  but  I  have  never  known  precisely  why  the  coal  landa  of  Alaiici 
were  withdrawn.  I  supposed  it  was  under  the  general  conservation  idea  of  preeerving 
the  resources  of  the  nation  for  future  generations.  To  a  man  in  Alaska  who  has  endeav- 
ored to  develop  the  coal  there  it  seems  extremely  difficult  to  understand  the  reacoctf, 
where  the  coal  is  so  much  needed,  where  it  is  a  pioneer  country,  and  the  develoip- 
ment  of  the  territory  is  very  largely  blocked  by  the  withdrawal;  whatever  reasocs 
there  are  oue^ht  to  be  very  cogent  reasons.  If  the  withdrawal  was  for  the  purpNcee  c< 
classifying  the  coal  lands  and  fixing  the  price  at  hij^her  than  the  minimum  price,  it 
would*  not  apply  to  Alaska  at  all,  because  the  minimum  price  in  Alaska  ia  fixed  at 
$10  per  acre  flat  by  the  act  of  1904.  (See  section  2  of  the  act  of  April  28, 1904—33  Stat.. 
525.)  The  old  laws,  as  contained  in  the  Re\dsed  Statutes,  fixed  the  price  at  not  liai 
than  $10  and  $20  per  acre. 

If  the  other  reason  suggested  is  correct,  that  the  withdrawal  was  made  for  tlie  war* 
pose  of  investigating  the  validity  of  the  entries  alreadv  offered,  then  it  woola  be 
confined  and  should  be  confined  to  the  entries  to  which  the  invertigationff  pertain, 
and  not  affect  the  vast  area  of  uiuipplied-for  lands.  If  it  is  baaed  upon  a  muBnl 
purpose  for  the  conservation  of  resources  for  future  generations,  then  I  think  sohm 
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Dsideration  should  be  paid  to  the  present  generation.    I  do  not  know  the  philosoj^y 
the  order  at  all,  except  the  suggestions  just  made.    If  it  is  made  for  conserving 

and  the 


Finney  a  question  which  might  assist  Mr.  Joelin 
his  explanation.  Is  it  not  true,  also,  that  there  was  a  question  which  entered 
xely  into  the  withdrawal  of  the  Alaska  coal  lands,  which  was  that  there  were  a 
lat  many  locations  made  up  there,  and  it  was  not  only  a  question  as  to  whether 
6y  were  legally  made  or  not,  but  that  the  interests  of  various  claim  owners  were  so 
>ping  over  one  another  as  to  give  rise  to  a  large  number  of  disputes  as  to  owner- 
ip— that  that  was  one  of  the  reasons  why  the  department  here  caused  the  order  to 
laeued? 

Ur.  FiNNBT.  I  don't  think  that  furnished  any  sufficient  reason,  for  the  reason  that 
e  act  of  1904  provides  for  an  adverse  proceeding  between  conflicting  owners,  similar 
the  general  mining  laws,  and  they  could  leave  their  respective  interests  to  the 
urt6. 

Ur.  Pierce.  Mr.  Joelin,  are  the  laws  as  they  now  stand  sufficient  for  your  relief, 
Dvided  the  withdrawal  is  set  aside? 
MrJosuN.  No. 

Well,  the  order  of  withdrawal  of  November  12,  1906,  had  the  effect  of  stopping  all 
w  entries,  and  in  some  manner  caused  the  proceedings  to  perfect  patents  to  the 
tries  that  had  theretofore  been  made  to  be  held  up,  so  that,  although  there  was  a 
V«*  amount  of  claims  applied  for,  none  of  them  have  obtained  their  patonts.  A 
"ge  number  of  them  have  paid  the  $10  per  acre.  Patonts  have  not  yet  been  issued, 
len  the  coal  claimants,  tnus  having  tneir  titles  suspended,  sought  an  act  of  Con* 
tm  with  a  view  to  enabling  these  claims  to  be  perfected.  Congress  passed  the  act 
Mav  28,  190S,  which  has  proved  entirely  futile  to  accomplish  the  purpose.  That 
t  teteis  only  to  locations  made  prior  to  November  12, 1906,  and  permits  tne  grouping 
unioD  of  2,560  acres,  or^hat  would  be  sixteen  160-acre  tracts,  and  provides  that  they 
IT  be  patented  as  one  tract.  To  this  extent  the  act  was  satisfactoiy,  except  that  the 
al  claimants  desired  a  laraer  unit  than  2,560  acres.  But  the  third  section  of  the  act 
blared  that  there  should  oe  no  combinations  of  the  groups,  which  would  be  in  re- 
"aint  of  trade,  and  provided  that  if  there  was  any  such  combination  it  should  act 
a  forfeiture  of  the  title,  and  it  was  provided  that  this  clause  should  be  written  in 
e  patent.  This  forfeiture  clause  completelv  destroyed  any  value  of  the  act.  A 
le  with  a  forfeiture  clause  in  it  would  oe  valueless,  and  no  claimants  have  applied 
l^roup  their  locations  under  that  act.  Under  the  coal  laws,  as  contained  in  the 
»vi«ed  Statutes,  and  always  until  the  act  of  1908,  in  the  public-land  States  coal  lands 
uld  be  obtained  only  in  160-acre  tracts.    The  law  not  onlv  limited  the  rig^t  to 

Suirs  coal  land  by  original  location  to  160  acres,  but  it  enaeavored  to  go  further 
prohibit  the  acquiring  by  purchase,  after  location,  of  a  greater  quantity  than  160 
res. 

This  intention  could  be  only  partially  enforced,  because  after  patent  issued  a  pur- 
itfer  might  acquire  as  many  160-acre  tracts  as  desired.  The  n^ht  of  alienation  of 
tlf"  in  in  coal  land,  as  in  all  other  lands,  the  principal  element  of  its  value. 
But  the  department,  carrying  out  the  spirit  of  the  law,  prohibited  the  sale  or  pur- 
(Bf^  of  a  coal  entry  before  patent.  And  if  it  was  found  tnat  any  locator  had  agreed 
^forehand  to  sell  his  location  or  had  made  it  in  behalf  of  any  other  person  who  was 
»tipply  the  money  to  pay  the  Government  then  the  location  would  be  invalid. 
bLt  ifl  called  a  fraudulent  entry.  The  language  of  the  * '  application  for  patent "  under 
^^  act  of  1904  is  ae  follows:  The  applicant  must  swear  tnat — 
"  I  am  now  in  the  actual  possession  of  said  mines,  and  make  the  entry  in  good  ^th, 
r  my  own  benefit,  and  not  directly  or  indirectly,  in  whole  or  in  part,  in  behalf  of 
iV  nther  person  or  persons  whomsoever." 

«r  Pierce.  I  don't  quite  catoh  your  point  and  reasoning,  Mr.  Joslin. 
Mr  iosuN.  I  will  explain.    As  a  matter  of  fact,  few  if  any  would  care  to  locate  a 
al  «*laim  if  he  had  not  the  right  to  sell  it  some  time,  but  he  must  not  agree  to  sell  it 
tfrvv  he  gets  it.    A  unit  of  160  acres  of  coal  land  is  wholly  insufficient  to  justifv  the 

rditure  of  the  capital  necessary  to  open  a  coal  mine.  It  is  physically  and  nnan- 
.  impossible  to  open  a  coal  mine  on  160  acres  of  coal  in  a  new  country  where  there 
^  E*o  railroads,  because  the  opening  of  a  coal  mine  and  the  building  of  railroads  to  it 
i^^y  of  these  localities  in  Alaska  will  cost  a  large  sum  of  money,  say  from  one  to  five 
|iihoa  doUan;  and  no  single  owner  of  160  acres  could  possibly  expend  that  amount 
'  ft>oo«y  lor  the  coal  contained  in  a  160-acre  tract. 

Mr  PiEME.  Well,  do  you  think  the  act  of  May  28,  1908,  should  be  amended,  or 
xniia  ttaod  as  it  is? 

Mr.  ioeuN.  I  am  vpeaking  the  sense  of  the  locators  themselves;  and  they  declare 
tti  the  unit  of  acres  expressed  in  the  act  of  1908  is  too  small;  that  5,000  acres  is  as 
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small  a  unit  of  coal  land  as  you  can  afford  to  spend  this  huge  sum  of  money  <m  wbick 
is  neceseary  to  open  the  mines  and  make  them  succeesful. 

From  the  fact  that  the  160-acre  unit  was  too  small  to  develop  the  coal  kndfl,  it  r^ 
suited  of  necessity  that  any  parties  seeking  to  enter  that  land  had  to  consider  the  pus- 
bility  of  getting  a  larger  tract  to  justify  their  expenditures;  so  that  in  some  cu»-^ 
know  a  man,  his  wife,  his  brother,  his  brother's  wife,  and  probably  a  dozen  membm 
of  his  fomily,  have  made  these  coal  entries,  being  careful  m  each  case  that  the  umL- 
vidual  in  whose  name  the  entry  was  made  personally  supplied  the  money  to  pay  tht 
$10  per  acre  and  the  other  expense  of  developing,  endeavoring  in  that  w«y  to  keep 
withm  the  letter  of  the  law,  whether  thev  were  within  the  spirit  of  it  or  not.  ( i 
questionably,  liie  intention  in  their  minds  was  that  after  they  got  their  patents.  V' 
tiansfer  those  claims  to  a  single  ownership,  corporate  or  individual,  and  thercbv  a^*^ 
^te  a  sufficient  acreage  to  justify  the  expenditure  for  development.  So  far  as  1  Icbl  t 
there  has  been  no  secret  of  that  intention — ^there  could  not  he,  because  nobody  cf^ii 
possibly  go  in  there  and  develop  those  claims  with  160  acres.  As  I  said,  eome  of  fly 
parties  have  attempted  to  attain  their  purpose  by  using  their  relatives  and  membetv  i 
their  fwnilles.  Otner  parties,  some  of  whom  I  know  very  well,  and  they  are  meci 
fine  character  and  would  scorn  to  do  anything  in  the  way  of  fraud,  and  are  exceedindr 
careful  not  to  get  into  t^e  position  of  being  cnarged  with  a  criminal  action  is  aeqcina; 
government  lands,  have  minkly  stated  that  it  is  their  ultimate  intention  to  work  t^^ 
claims  in  groups.  They  can  not  be  worked  otherwise,  They  have  stated  fraiikli 
and  set  it  down  in  writing,  as  I  understand.  They  have  been  careful  to  keep  the  letto 
of  the  law,  in  that  the  separate  applicants  pay  their  separate  money  for  these  160*7* 
locations;  but  it  is  undoubtedly  within  their  minds  and  intention,  when  the  titieftuf 
perfected  and  they  can  do  so,  to  work  them  together.  They  have  made  no  tecnt  i 
that  purpose;  and  if  that  is  a  violation  of  the  law,  then  that  law  will  prevent  thed* 
velopment  of  the  lands,  because  they  can  not  be  developed  in  160-acre  units.  Bt 
act  of  1908  was  designed  to  correct  that  difficulty  and  relieve  them  from  any  poaril^ 
fraud  by  reason  of  this  ultimate  intention  to  work  them  together.  That  act  n  i  ^- 
missive  act,  and  permits  16  of  those  160-acre  locations  to  be  united  and  embraced  a 
one  entry  and  one  patent,  and  would  be  satisfactory,  except  for  the  third  and  focm 
sections  of  the  act,  and  except  further,  that  2,560  acres  is  not  laige  enough  is  cbiv 
judgment  to  justify  the  expenditure  for  plant  and  equipment  to  open  a  mine. 

Now,  then,  section  3  of  tne  act  provides  that  if  there  is  any  combination  in  rwtna* 
of  trade,  any  selling  of  the  coal  by  a  joint  understanding,  or  anything  in  the  i^nirr 
of  a  trust,  that  it  shall  not  be  a  criminal  offense,  but  shall  result  in  a  forfeiture  uf  ib- 
title  to  the  land,  and  that  section  must  be  written  in  the  patent.  Now,  that  Ay 
them  entirely  from  issuing  bonds.  Money  to  develop  the  coal  lands,  buUd  df>.t 
hoisting  plants,  etc.,  it  raised  by  making  a  bond  issue.  That  is  the  usual  wav,  niibr 
issue  of  Donds  secured  by  mortgage  upon  the  coal  lands.  They  can  not  iem'  ac'^ 
bond  and  sell  it,  because  the  mor^agee,  or  the  bondholder  in  l£at  case,  would  ^v, 
**  If  we  lend  you  money  on  that  kind  of  title,  some  time  you  may  commit  the  ofl«* 
denounced  by  that  section,  and  then  our  title  would  be  forfeited  to  the  Goveranfl** 
and  our  bonds  and  mortgages  be  invalidated;"  and  it  blocks  them  absolutely  fnc 
gettingcapital  on  that  kind  of  security. 

Mr.  Pierce.  The  only  objection,  Mr.  Joslin,  that  you  bring  to  that  act  of  May  a 
1908 

Mr.  Joslin.  Is  the  forfeiture  clause. 

Mr.  Pierce.  As  contained  in  the  third  and  fourth  sections.  Otherwise  you  tm» 
the  act  is  a  good  one? 

Mr.  Joslin.  Otherwise  I  think  the  act  is  good.  It  might  be  a  larger  unit  than  *..?» 
acres. 


posed 

The  pnncipa 

the  unit  from  2,560  acres  to  5,120  acres-double  the  amount-H&nd  amending 'Winf'' 
by  declaring  it  to  be  a  misdemeanor  and  subject  to  fine  and  punishment  {follfl^^f 
the  languat^e  of  the  Sherman  antitrust  law),  in  place  of  the  forfeiture  claufe  ot>ctitf 
3  of  the  act  of  1908.  There  was  a  proviso  in  section  1  of  the  bill  which  was  not  nsis:- 
mously  agreed  to,  but  it  was  carried  by  the  majority.  That  proviso  is  aimed  «t  lit* 
Some  of  those  groups  of  entrymen  have  5,000  acres  or  more  which  they  hope  to  i«J^ 
in  a  single  claim,  and  therefore  want  the  unit  raised  to  cover  their  claim*.  ^"^ 
of  the  entrymen  have  all  the  way  from  160  acres  to  2,000  or  3,000  acress  or  tmi^ii^ 
less  than  5,000  acres  and  their  object  was  in  that  proviso,  that  where  they  W  'J* 
than  5,000  acres  of  contiguous  lands  that  they  should  be  enabled  to  make  upthr ) '  | 
from  noncontiguous  locations^  provided  they  did  not  lie  farther  than  20  mUe?*^' 
from  each  other.    That,  as  I  said,  was  not  unanimous,  but  was  carried  by  the  mij'f^" 
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Mr.  PiBBCB.  Do  you  want  the  Department  of  the  Interior  to  recommend  the 

i«age  of  this  bill? 

Mr.  JosLiN.  Yes;  that  10  what  we  want,  the  department  to  recommend  the  passage 

the  bill.    Personally,  I  was  one  who  did  not  believe  that  proviso  shouloi  go  in 

ere. 

Mr.  Pierce.  That  proviso  to  section  1? 

.Mr.  J08LIN.  That  proviso  to  section  1.    Both  provisos  to  section  1  should  go 

t,  in  my  opinion.    I  was  of  the  minority,  however,  in  that  matter.    I  may  add, 

po,  that  1  have  no  interest  in  any  coal  location  anywnere. 

Mr.  Pierce.  Mr.  Joslin,  in  what  capacity  do  you  appear  before  the  Department  of 

e  Interior?  • 

Mr.  JosuN.  As  a  member  of  the  committee  of  the  American  Mining  Congress. 

Mr.  Clements.  Of  course,  this  bill  does  give  a  further  privilege  in  the  first  pro- 

90.  namely,  the  right  to  locate  such  other  land  as,  with  that  previousl^r  located, 

11  bring  it  up  to  5,000  acres.    Now,  were  it  not  for  the  following  proviso,  there 

i^ht  be  some  question  as  to  where  that  should  be  located;  but  the  second  proviso 

DDoves  any  question,  by  limiting  the  second  location  to  a  radius  of  20  milee 

^m  the  original  location. 

Mr.  J08LIN.  Some  of  these  locators,  if  the  bill  is  offered  without  that  proviso,  will 

Dtest  it  before  the  committees  of  Congress;  and  the  meeting  adopted  it  largely  in 

e  hope  of  netting  harmony^  so  that  there  would  be  no  fight  on  the  bill  before  the 

mmittee  of  Congress  when  it  came  up  for  hearing. 

Mr.  Cale.  Was  the  committee  unanimous  as  to  the  5,000  acres? 

Mr.  J08UN.  Yes;  they  were  unanimous. 

Mr.  Cale.  The  reason  I  ask  that  question  is  that  on  the  passage  of  the  law  of  1908 

Aeemed  to  be  the  consensus  of  opinion  that  claims  couid  be  profitably  operated 

ith  the  2,560-acre  limit. 

ajternoon  session. 

At  the  afternoon  session  also  appeared:  Mr.  John  K.  Ballaine,  of  Seattle,  Wash., 

td  Mr.  Clements,  of  the  Assistant  Attomey-Generars  office. 

Mr.  J08LIN.  That  is  one  of  the  matters  for  consideration  as  to  what  the  unit  of  the 

ol  locations,  or  rather  the  unit  of  ihe  groups  (for  the  location  unit  will  remain  160 

Tw).  should  be,  and  it  is  purelv  an  arbitrary  unit,  and  must  be.    It  is  certain  that 

A  acres  is  too  small  a  unit  to  develop.    A  imit  of  5,000  acres  is  what  the  meeting 

vored.    They  ought  to  know:  they  are  doing  the  work  and  spending  the  money. 

liat  it  ought  to  be  is  purely  arbitrary.    Congress,  in  the  act  of  1908,  fixed  it  at  2,560; 

«  coal  locators  Uiemselves  want  it  5,120  acres.    I  suppose  it  will  probably  be  deter- 

ined  by  what  the  department  recommends. 

Now.  then,  the  proposition  is  divided  really  into  two  parts:  One  is — the  act  of  1908 

lates  to  that  only — Uiose  claims  which  were  located  previous  to  November  12,  1906. 

bf>  first  question  that  presented  itself  to  me  when  it  was  suggested  was  why,  if  the 

t  of  1904,  which  was  an  invitation  by  the  Government  to  go  there  and  locate  these 

aims,  and  they  did  so,  and  located  them  validly,  why  they  should  not  have  their 

itents? 

Mr.  Pierce.  Now,  Mr.  Joslin,  I  want  you  to  state  to  us  just  what  you,  as  representing 

!^  committee,  want  done,  so  that  the  particular  relief  wnich  is  required  can  be  called 

>  the  attention  of  the  proper  authorities. 

Mr.  J08UN.  This  is  the  relief  desired:  First.  That  in  so  far  as  existing  locations  are 

'c-»»niiHi,  all  of  which  were  instituted  prior  to  November  12,  1906,  the  locators 

***ir«'  those  claims  investigated  and  patents  issued  where  the  locations  are  found  to 

1^  •alid,  not  under  the  act  of  1908,  but  patented  as  160-acre  locations  under  the  act 

ivm, 

H*»rond.  A  modification  of  the  act  of  1908  by  the  passage  of  the  bill  I  have  presented 
Cthibit  C],  increasing  the  number  of  acres  that  may  bo  grouped  to  5,120  and  changing 
''Miiu  3  of  the  act  01  1908  so  as  to  make  the  offense  of  combinations  in  restraint  01 
wii«  imntA  offenses  rather  than  forfeitures  of  title. 

Tlurd.  That  the  order  of  November  12,  1906,  withdrawing  all  coal  lands  from  entry 
)  .Vlu^ka  should  be  abrogated  and  the  lands  opened  for  location  and  entr\-. 
1  micht  add  this,  in  conclusion,  that  the  first  effort  to  open  the  coal  lands  in  Alaska 
if  oiade  in  1900.  Now,  nearly  nine  years  have  elapsed  and  no  entry  has  been  per- 
''U'd.  Twice  since  that  date  the  law  has  been  amended,  aiming  to  permit  the  per- 
'*'U<im  of  titles,  but  failing  of  its  purpose.  We  are  now  in  this  condition:  That  we 
r«'  importine  coals  to  the  extent  of  probably  a  million  of  dollars  a  year  into  Alaska, 
od  faftve  unlimited  coal  fields  which  we  can  not  get  at. 

Mr  Pierce.  Mr.  Cale,  I  want  to  ask  a  question  of  you.  Why  was  the  area  fixed 
'  :i.»;50  acres? 
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Mr.  Cale.  The  only  reason,  as  I  understand  it,  was  this:  It  was  generally  conc^ed 
by  all  that  a  separate  claim  of  160  acres  could  not  be  profitably  worked.  Then  thv 
discussion  resolved  itself  to  this:  How  much  or  how  many  acres  would  be  necennary 
to  make  it  profitable?  So  it  seemed  to  be  the  consensus  of  opinion  that  2,560  acrra 
was  sufficient  to  open  up.  develop  the  property,  and  work  upon  a  commercial  or  profit- 
able basis. 

Mr.  Fierce.  Was  that  about  the  number  that  could  be  handled  with  one  Bystein  of 
workings? 

Mr.  Gale.  Yes;  in  order  to  install  the  proper  machinery  necessary  to  develop  a 
mine,  that  it  would  require  2,560  acres. 

Mr.  Pierce.  From  one  set  of  workings  and  one  set  of  m%chinery? 

Mr.  Gale.  Yes. 

Mr.  Pierce.  Gould  additional  acreage  be  added  and  development  proceed  through 
the  same  set  of  machinery  and  the  same  working? 

Mr.  Gale.  Yes;  it  could  be;  but  the  object  of  limiting  it  to  2,560  acres  was  to  prevent 
a  monoply  of  the  coal  business  in  Alaska,  and  they  did  not  propose  under  the  law  to 
permit  any  more  to  be  added  to  that  ^up;  it  was  simply  to  nead  off  monoply — u^ 
encourage  as  many  independent  companies  as  possible,  and  thev  thought  that  the  coal 
fields  could  be  better  developed  under  a  system  of  that  kind,  under  a  law  of  that 
character. 

Mr.  Pierce.  Is  there  any  more  that  you  wish  to  add? 

Mr.  Gale.  No. 

I  might  ask  a  question  of  Mr.  Joslin  that  might  be  of  benefit  in  relation  to  the 
importation  of  coal  into  Alaska.  It  might  be  well  for  the  committee  to  know  just 
exactly  in  what  parts  of  Alaska  coal  at  the  present  time  is  being  imported. 

Mr.  Joslin.  I  can  answer  that  roughlv;  50,000  tons  a  year,  in  rough,  are  imported 
to  Nome.  The  Treadwell  mine  takes  aoout  50,000  tons  a  year;  that  is  near  Juneau. 
The  steamers  that  ply  to  and  from  Alaska  use  probably  fifty  to  one  hundred  thouaand 
tons  per  year,  all  oi  which  they  have  to  brinf  up  the  coast  and  carry  back  with  them. 
There  are  numerous  other  smelters,  so  that  I  snould  say  the  annual  importations  to 
Alaska  would  exceed  150,000  tons  of  coal. 

Mr.  Gale.  Another  question:  Is  it  or  is  it  not  a  fact  that  the  coal  used  by  the 
steamers  plying  between  Seattle  and  other  shipping  ports  into  Nome  and  other  parti^ 
of  Alaska  is  of  the  most  inferior  quality? 

Mr.  Joslin.  It  is  mostly  of  the  soft,  poor-quality  coal  and  costs  from  $9  to  %\b  a  ton 
when  it  reaches  Alaska. 

Mr.  Gale.  What  would  be  a Teasonable  price  of  the  Alaska  coal  at  tide  water,  aasum- 
ins  railroad  facilities? 

Mr.  Joslin.  It  costs  |2  a  ton  to  mine  it;  probably  $2  a  ton  to  transport  it  to  tide  water — 
say,  $4 — ^then  the  profit;  the  coal  should  be  sold  where  the  railroads  enter  theee  di^ 
tncts  in  the  Alaskan  ports  of  Gordova  and  Seward  at  $6  to  $7  per  ton — ^not  to  exceed 
those  prices. 

Mr.  Pierce.  What  is  now  paid  in  Nome  for  the  coal  of  the  same  character  ae  the 
Alaska  coal,  which  you  say  should  be  sold  for  $6  to  $7  a  ton? 

Mr.  Joslin.  The  coal  they  pay  $15  a  ton  for  at  Nome  is  a  soft  coal  from  Waahingtfm 
and  British  Golumbia  and  is  far  below,  in  fuel  value,  the  Alaska  coals  of  these  twx> 
fields. 

Mr.  Pierce.  Then,  the  situation  you  have  described  really  compels  the  connumftf^ 
to  pay  an  additional  amount  of  about  $9  or  $10  a  ton? 

Mr.  Joslin.  Yes;  considering  the  inferior  quality  of  coal. 

Mr.  Pierce.  I  wish  you  would  state  a  little  bit  more  fully,  Mr.  Joslin,  the  fuel  gen- 
erally used  in  the  towns  of  Alaska  and  its  source  and  cost. 

Mr.  Joslin.  There  are  two  absolutely  distinct  zones  in  Alaska.  Alon^  the  coast,  all 
the  coast  towns,  which  embraces  the  towns  from  Ketchikan  to  Gape  Nome,  tuie  thi? 
soft  coal,  which  is  chiefly  brought  from  British  Golumbia  ports,  on  which  duty  is  pcud, 
and  which,  as  I  say,  costs  from  about  $9  a  ton  at  Ketchikan  to  $15  a  ton  at  Nome.  All 
towns  in  the  interior  of  Alaska  use  wood  fuel,  at  a  cost  of  $8  to  $15  per  cotd,  which,  in 
the  coal  equivalent,  would  be  from  $16  to  $30  a  ton.  The  steamboats  on  the  Yukon 
River  which  ply  to  the  interior  use  wood  fuel  chicflv;  some  import  fuel  oil  from  iVi- 
fomia.  The  greater  part  is  wood  fuel.  Perhaps  1  had  better  tell  you  what  my  own 
experience  is.  I  operate  45  miles  of  railroad  in  the  interior  of  Alaska,  and  we  use  Wi-Mxl 
fuel,  which  costs  us  $9  per  cord  piled  along  the  track.  That  price  will  increase  ra(»- 
idly  as  the  wood  nearest  the  track  becomes  depleted.  The  stream  valleys  near  tmne», 
some  of  them,  are  entirely  denuded  of  timber  now  within  reasonable  hauling  difftanc^. 
and  within  a  short  time  the  wood  within  hauling  distance  of  the  railroad  will  bf 
depleted.  Then  we  will  be  obliged  to  have  coal,  or  some  other  way  of  operating  txaiiif. 
We  also  pay  on  the  wood  there  50  cents  a  cord  stumpagc  dues  to  the  uovemment. 
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Mr.  (Yembxts.  I  do  not  yet  understand  wherein  there  ie  a  necessity  to  increase 
ke  amount  that  may  be  conveniently  worked  from  2,560  acres  to  5,120  acres.  I 
toTi<rht  I  understood  this  morning  from  what  you  said  that  it  contemplated  an  inde- 
:*n<ient  tramway,  or  something  of  the  sort,  for  the  purpose  of  convenient  operation; 
It  thii?  afternoon  you  tell  me  that  you  are  not  interested  in  coal  mining,  that  you 
ily  build  railroads  that  go  into  the  centers,  and  that  your  interest  is  for  the  purpose 
cetting  freight,  coal,  to  carry;  and  that  seemed  to  me  to  take  out,  in  a  measure,  the 
dependent  operation,  except  for  such  small  family  arrangement  that  would  even- 
lally  cooperate  with  your  system  when  constructed. 

Mr.  JosLiK.  Well,  I  am  not  building  any  road  to  any  coal.  I  have  considered  it. 
have  considered  building  70  miles  of  road  from  Fairbanks  to  a  coal  field  near  there, 
ifh  a  view  to  getting  coal  for  our  own  use  and  for  the  market;  and  as  soon  as  we 
.>gin  to  consider  that,  the  first  thing  that  we  begin  to  inquire  is  whether  you  can 
a  title  to  the  coal  land,  and  whether  you  can  get  title  to  sufficient  of  it. 
Mr.  Pierce.  Mr.  Joslin  appears  as  the  representative  of  the  miners'  organization — 
\e  American  Mining  Congress. 

Mr.  John  E.  Ballaine.  I  think  I  can  answer  that  question,  if  you  will  permit, 
ran  give  you  the  exact  information  that  you  seek.  Anybody  who  has  money  to 
ivwi — yourself,  or  any  of  these  gentlemen,  or  anybody  in  New  York,  or  Chicago,  or 
itt^buig — first  considers  how  much  he  is  going  to  get  in  interest  per  annum.  He 
Pit  considers  when  he  is  going  to  get  his  principal  back.  A  man  who  invests  in 
ilroads,  or  in  coal,  does  the  same.  Now,  in  investing  in  coal  lands  the  basis  of  com- 
dtation  ia  that  the  amount  of  machinery  required  to  produce  coal  is  equivalent  to 
I  per  ton  per  annum  of  coal  produced]  that  is  to  say,  if  there  is  an  output  of  1,000,000 
io»  per  year  in  the  Matanuska  distnct,  or  in  the  Bering  River  district,  or  in  any 
h^T  dijttrict,  the  amount  of  machinery  required  to  be  installed  for  the  production 
!  thit  1,000,000  tons  is  generally  figured  on  the  basis  of  cost  of  a  million  dollars;  that 
,  the*  machinery  alone  for  mining.  In  addition  to  that  they  would  require  an  inveet- 
leot  of  50  cents  per  ton  for  bunkers.  That  is  the  basis  which  would  mean  an  invest- 
lent  of  a  half  a  million  dollars  at  the  ocean  terminus.  There  is  $1,500,000  invested 
I  iftart  with  before  a  pound  of  coal  is  produced.  Second,  is  your  fleet  of  collieiB, 
hirh  you  must  have  to  supply  Seattle,  Portland,  San  Francisco,  Los  Angeles,  the 
Iswaiian  Islands,  the  Philippines,  and  Japan,  which  would  probably  run  into 
{.000,000  or  13,000,000.  So,  to  produce  1,000,000  tons  of  coal  a  year  would  require 
1  initial  investment  to  start  wit£  of  not  leas  than  $3,000,000,  you  see. 

Mr.  Pierce.  Mr.  Ballaine 

Mr.  Ballaine.  I  have  not  finished  yet.  Twenty-five  hundred  and  sixty  acres  will 
ield.  at  what  is  commonly  known  as  a  "foot  ton"  per  acre,  2,816,000  tons  of  coal  per 
(»t.    If  there  is  a  total  of  5  feet,  it  means  five  times  that  amount;  if  it  is  10  feet, 

V  ten  times  that  amount,  or,  say,  28,160,000  tons  of  coal.  They  would  invest 
(.000,000  to  mine  28,000,000  tons  of  coal.  That  coal  would  last  twenty-eight  years 
1  tliat  basis.  At  the  end  of  the  twentv-eight  years,  the  property  is  all  worked 
At.  They  have  simply  received  during  tnat  time  the  interest  on  their  investment, 
'hpu  the  coal  is  worked  out,  their  entire  plant  is  worthless,  you  see.  Now,  they  con- 
dor- any  investq^,  whether  it  is  in  the  Pittsburg  district,  or  any  part  of  Fennsjrlvania 
r  the  Pacific  coast,  or  Alaska  will  consider  that  there  must  be  coal  enough  m  sight 
t^nrk  for  fifty  years  before  the  investment  is  safe.  That  is  the  universal  viewpoint, 
ow,  2,560  acres  does  not  give  that  life  to  the  coal  field,  and  an  average  of  10  leet  is 
» niutervative  as  it  is  possible  to  estimate.  It  gives  hope,  however,  of  what  is  uni- 
(•nftUy  considered  a  safe  investment.  No  group  of  capitalists  in  New  York,  or 
ittxbujg,  or  Chicago  will  put  a  dollar  into  coal  properties  unleas  they  have  nfty 
ev«  of  coal  in  sight  to  mine. 

Mr.  Clbvbnts.  Do  you  consider  each  one  of  these  consolidations  an  independent 
pnation,  which  must  market  its  own  product,  including  the  marketing  in  distant 

Mr.  Ballaine.  That  will  depend  very  lanrely  on  the  way  it  will  have  to  be  worked 
at.  The  market  of  the  Pacific  coast  extends  all  over  that  coast.  It  includes  a  little 
^rp  and  a  little  there.  The  naval  stations  at  San  Francisco  and  other  points  require 
al,  and  the  company  that  takes  care  of  that  market  must  not  only  have  its  mining 
ka/hinery  imd  its  docks,  but  it  must  have  its  colliers — that  is  a  very  essential  feature 
[  thf*  whole  plan. 

Mr.  Clxkekts.  It  seems  to  me  that  several  might  conveniently  operate  independent 
nnes,  but  through  the  same  sources. 

Mr.  Ballaine.  That  is  exactly  what  the  law  prohibits. 

Mr.  Olbmbntb.  No;  I  don't  uiink  the  law  prohibits  that.  I  hardly  think  for  a 
I  •ment  you  gentlemen  would  contend  that  we  could  not  market  our  product  through 
tf  Pexutfylvania  Railroad. 
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Mr.  Ballaine.  That  is  true  here  in  the  East.  But  on  the  Pacific  coast  it  is  dideivst 
The  marketing  is  in  driblets,  scattered  over  thousands  and  thousands  of  miles.  Th^) 
must  have  a  fleet  of  colliers  to  carry  the  coal. 

Mr.  Clements.  For  each  mine? 

Mr.  Ballaine.  Yes. 

Mr.  Pierce.  Does  not  the  question,  after  all,  come  down  to  this:  Can  the  ovna 
of  a  claim  limited  to  2,560  acres  operate  that  one  unit  at  a  profit? 

Mr.  Ballaine.  You  can  not  ruse  the  money  to  develop  it.  You  can  not  mx  t 
dollar  to  put  into  it  on  that  basis. 

Mr.  JosLiN.  There  is  another  reason  that  Mr.  Ballaine  has  suggested.  To  illu5tnt^ 
They  say  the  shape  of  these  groups  must  not  be  more  than  twice  as  long  as  it  is  wide 
[Produces  sheet  snowing  diagrams  of  claims.]    *    »    « 

Mr.  Ballaine.  From  the  standpoint  of  national  interests  alone,  leaving  out  eTPrr 
other  consideration,  something  should  be  done  to  make  the  coal  lands  in  those  tr 
districts,  Matanuska  and  Bering,  available.  The  navy  at  the  present  time  i^  bu:::- 
ing  about  400,000  tons  of  coal  a  year  on  the  Pacific,  every  pound  of  which  corner  tKia, 
Wales,  except  a  very  small  amount  which  is  brought  around  from  Penn.*<yl>iiui 
There  is  no  coal  now  being  mined  on  the  Pacific  coast  at  all,  which  is  of  a  high'enrjr: 
grade  for  the  navy  to  bum.  The  consequences  are  that  the  navy  on  the  Paci&<  i.* 
entirely  dependent  on  coal  which  is  brought  in  foreign  vessels  around  the  Hen  b 
Mare  Island,  Seattle,  Honolulu,  and  other  places.  In  the  event  of  war  with  jA(«a 
which  is  alwajrs  a  possibility,  we  have  not  coal  enough  to-day  on  the  Pacific  eoaft  t' 
last  the  navy  sixty  days.  There  are  not  vessels  enough  on  the  Pacific  coast  a\'&iUb^' 
to  carry  ten  days'  supply  from  San  Francisco  to  the  Hawaiian  Islands.  The  GoveQ- 
ment  has  alread^r  located  a  coaling  station  at  Seward,  on  Resurrection  Bay,  3. J'' 
acres.  A  commission  was  sent  two  years  ago  to  locate  such  a  station;  and  thov  : 
rests,  without  any  further  action.  The  coal  that  the  navy  must  have  in  time:  / 
peace  and  in  times  of  war  will  come  from  those  two  districts  and  those  two  ftl«'Q- 
There  are  no  others  on  the  entire  Pacific  watershed.  If  we  should  have  wax  it  aL% 
time,  the  coaling  station  in  Alaska  would  be  probably  one  of  the  most  stiategic  poul? 
in  the  entire  situation.  Without  coal,  of  course,  a  nffhting  ship  is  utterly  wortbln 
A  basic  rendezvous  for  the  fleet  would  be  made  near  tne  source  of  coal  supplies.  Tbf 
Government  is  spending  several  million  dollars  a  year  for  foreign  coal,  at  a  cost »:  T 
to  |I4  per  ton,  when  it  could  get  all  its  own  coal  in  its  own  tenitory  at  practicill.t 
one-half  to  two-thirds  of  that  amount,  and  have  an  ample  supply  to  draw  upon  .£ 
case  of  war. 

Mr.  Pierce.  Is  there  anything  that  vou  wish  to  say,  Jud^e  Wickersham? 

Judge  Wickersham.  I  have  listened  with  a  good  deal  of  interest  to  the  stat^me&a 
of  fact  made  by  these  gentlemen,  and  know  them  all  to  be  true.  From  my  knowl«U> 
of  the  situation,  I  know  that  they  have  represented  the  situation  with  ^Xt^'li^^ 
frankness. 

Mr.  Pierce.  Mr.  Joslin,  you  think  it  is  obvious  that  your  bill  needs  some  t^ornc- 
tions?    Will  you  make  such  a  statement  in  the  record? 

Mr.  Joslin.  If  the  withdrawal  order  of  1906  is  abrogated,  it  will  leave  the  coal  Iis^ 
of  Alaska  subject  to  location  and  entry  under  the  act  of  1904.  In  order  to  permit  ^«ci 
future  locations  to  be  grouped,  it  would  be  necessary  to  amend  the  draft  of  the  bi 
presented  so  as  to  apply,  not  only  to  past  locations,  but  to  future  locations  ad  «?£ 

Mr.  Pierce.  Now,  Mr.  Ballaine,  have  you  anything  further? 

Mr.  Ballaine.  In  any  bill  that  is  presented  there  are  two  essential  things  b«^ 
capital  can  be  interested  to  develop  those  properties:  Fiist,  that  the  area  shftll  ^ 
la^e  enough  to  justify  a  reasonable  expectation  of  production  for  fifty  yean— four  f 
five  or  six  tnousand  acres,  or  whatever  it  might  be;  second,  that  absolute  title  be  p\^ 
to  the  property.  Capital  will  not  go  into  it  with  a  great  many  conditions  hedged  aboc: 
it,  which  are  likely  at  any  time  to  wipe  out  their  entire  investment.  That  is  th«  pUn 
fact  of  the  situation. 

Mr.  Pierce.  Is  there  anything  further  you  would  like  to  say,  gentlemen? 

Answer.  No. 


ExHiBrr  A. 

The  W^hitb  House. 
W(uhington,  November  7,  i5^ 
To  the  Secretary  op  the  Interior: 

In  reference  to  your  letter  of  the  7th  instant,  enclosing  letter  of  the  Acting  Dii»<^'* 
of  the  United  States  Geological  Survey  of  November  3rd,  I  direct  that  the  prop«J^* 
action  in  reference  to  the  coal  lands  of  Alaska  be  taken.  I  return  the  letter  d  ^^ 
acting  director  herewith. 

Thsooorb  Roosevkit 
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•  [Endonement.l 

Department  of  the  Interior, 

Nov.  12, 1906. 

Respectfully  referred  to  the  Com'r  of  the  Gen'l  Land  Office,  who  will  take  the  Btepe 
ce*«iry  to  carry  the  directioQB  of  the  President  into  effect  and  report  action  to  the 
purtment. 

E.  A.  HrrcHCOCK,  Secretary. 


ExHiBrr  *'B." 

Department  of  the  Interior, 
United  States  Geoloqical  Survey, 

Washington,  D,  C,  November  S,  1906. 

\e  honorable  the  Secretary  of  the  Interior, 

Washington,  D.  C. 

Sib:  In  further  reference  to  department  letter  of  Sept.  20,  No.  2698-1906,  L.  &  R. 
jr.,  in  reference  to  withdrawals  of  land  from  coal  entry  and  continuing  my  reply 
ereto: 

In  previous  recommendations  no  reference  has  been  made  to  coal  lands  in  Alaska. 
le  coal  and  lignite  deposits  of  that  Territory  are  known  to  be  of  commercial  value 
id  much  attention  has  been  given  to  their  investigation  by  this  survey.  The  reasons 
r  withdrawing  this  coal  &om  entrv  are  fully  as  urgent  as  in  case  of  that  in  the  Western 
Ates  and  Territories,  and  I  therefore  suggest  that  the  matter  be  brought  to  the  atten- 
m  of  the  President.  Since  the  Land  Office  surveys  have  not  yet  been  generally 
Ltended  over  Alaska,  the  coal  lands  can  not  be  designated  bv  legal  subdivision,  and 
therefore  recommend  that  the  order  suspending  coal  entries  be  made  to  apply  to  the 
i^n  Territory. 

I  am  sending  with  this  a  map  of  Alaska  showing  the  distribution  of  coal  and  limite 
>  far  as  known,  and  also  other  mineral  deposits,  the  economical  development  of  wnich 
dependent  on  a  cheap  fuel  supply. 

Very  respectfully,  H.  C.  Rizer,  Acting  Director. 

Approved. 

E.  A.  HrrcHcocK,  Secretary. 


[EzHiBrr  C.i 

AN  ACT  To  •nooorage  the  development  of  coal  deposits  In  the  Teiiltoiy  of  Alaska. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
I  Congress  assembled:  » 

Section  1.  That  all  persons,  their  heirs  or  assigns,  who  have  in  good  faith  personally 
'  bv  an  attorney  in  fact  made  valid  locations  of  coaMand  in  the  Territorv  of  Alaska 
I  their  own  interest  prior  to  November  twelfth,  nineteen  himdred  and  six,  or  in 
^>rdance  with  circular  of  instructions  issued  by  the  Secretary  of  the  Interior  May 
xt««nth,  nineteen  hundred  and  seven,  may  consolidate  their  said  claims  or  locations 
y  including  in  a  single  claim,  location,  or  purchase  not  to  exceed  five  thousand  one 
uDdred  and  twenty  acres  of  contiguous  lands,  not  exceeding  in  length  twice  the  width 
[  the  tract  thus  conaolidated,  and  for  this  purpose  such  persons,  their  heirs  or  assigns, 
Av  form  associations  or  coiporations,  who  may  perfect  entry  of  and  acquire  title  to  such 
upds  in  accordance  with  the  other  provisions  of  law  under  which  said  locations  were 
rimally  made,  within  one  year  from  the  passage  of  this  act:  Provided,  That  such 
fTmas,  their  heirs  or  assigns,  or  any  association  or  associations,  corporation  or  corpo- 
itjuns,  formed  by  them,  who  shall  nave  so  located  a  quantity  less  tnan  five  thousand 
Df*  hundred  and  twentv  acres,  may  make  f  urfiier  entry  of  and  acquire  such  coal  lands 
^ted  prior  to  November  twelfth,  nineteen  hundred  and  six,  as  diall  not,  together 
n*h  tbo  quantity  so  located,  exceed  said  maximum  quantity  of  five  thousand  one 
uadred  and  twenty  acres:  And  provided  further.  That  such  additional  coal  lands  shall 
«  ntuated  not  more  than  twenty  miles  from  the  coal  lands  so  originally  located, 
^rc.  2.  That  the  United  States  shall^  at  all  times,  have  the  preference  right  to  pur- 
baae  so  much  of  the  product  of  any  mine  or  mines  opened  upon  the  lands  sold  under 
D^  provimons  of  this  act  as  may  be  necessary  for  the  use  of  the  army  and  navy,  and 
•^  "uch  reasonable  and  remunerative  price  as  may  be  fixed  by  the  President*  but  the 
Queers  of  any  coal  so  purchased  wno  may  be  dissatisfied  with  the  price  thus  fixed 
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shall  have  the  right  to  prosecute  suits  against  the  United  States  in  the  Court  of  f  Lea 
for  the  recovery  of  any  additional  sum  or  sums  they  may  claim  as  justly  doe  upon  sc  j 
purchase. 

Sec.  3.  That  no  person,  association,  or  corporation  shall  be  party  to  more  than  ^ 
final  proof  or  entry  under  this  act,  save  ana  except  in  the  case  of  the  additiomi  •< 
further  entry  and  acquisition  pipvided  for  in  section  one  hereof. 

Sec.  4.  Every  contract  or  combination  in  the  form  of  trust  or  otherwise,  or  cofr 
spiracy  in  restraint  of  trade,  in  the  mining  or  selling  of  coal  acquired  under  the  tend 
of  this  act  is  hereby  declared  to  be  illegal.  Every  person  who  shall  make  eulL  c<« 
tract  or  engage  in  any  such  combination  or  conspiracjr  shall  be  deemed  guilts*  ^i  i 
misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine  not  exceeded 
five  thousand  dollars,  or  by  imprisonment  not  exceeding  one  year,  or  by  both  soa 
fine  and  imprisonment  in  tne  discretion  of  the  court. 

Sec.  5.  lliat  all  such  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  thi 
act  are  hereby  repealed. 


DSPAETMKNT  OF  THE   IXTBUOB, 

Washington^  November  7,  i». 
The  President: 

I  transmit  herewith  a  copy  of  a  letter  of  the  3rd  instant  from  the  Actiag  Dinrta  •' 
the  Geological  Survey,  with  the  accompanying  map,  in  which  he  htfl  ncoauato^ 
that  the  matter  of  withdrawing  coal  lands  from  entry  in  the  District  of  AMcs  M 
brought  to  your  attention. 

He  has  stated  that  the  reasons  for  withdrawing  these  coal  lands  fnm  entry  are  bil; 
as  uigent  as  in  the  cases  of  the  withdrawals  in  the  Western  States  and  Tenritflriw,  mbS. 
1  have  the  honor  to  request  therefore  that  you  inform  me  of  the  action  which  p^ 
desire  taken  on  the  recommendation  of  the  actinji:  director  that  the  order  suspeiMiiifl 
coal  entries  be  made  to  apply  to  the  entire  District  of  Alaska. 
Very  respectfully, 

E.  A.  HrrcHcocx,  Secr^ 


Department  of  the  Interior, 

General  Land  OFFicr, 
Woihingtonf  November  i^,  190C 
The  honorable  Secretary  of  the  Interior. 

Sir:  I  have  your  reference  of  November  I2th  of  a  letter  from  the  Prendenf  d 
November  7th,  approving  the  recommendation  of  the  Acting  Director  of  the  Geolopca) 
Survey  of  November  3, 1906,  that  all  lands  in  the  District  of  Alaska  be  withdnwn  fro 
filing  or  entry  under  the  coal  land  laws.  You  direct  that  the  office  take  the  st^pf 
necessary  to  carry  the  directions  of  the  President  into  effect  and  report  the  acOA 
taken.  ^ 

In  accordance  therewith  the  following  telegram  has  this  day  been  sent  to  th«  \f^ 
officers  at  Juneau: 

''By  Secretary's  order  November  twelfth,  nineteen  six,  all  lands  in  the  Dictiict  a 
Alaska  were  withdrawn  from  filing  and  entry  under  the  coal  land  lawv.  Pkop^ 
note  your  records  and  be  governed  accordingly." 

Proper  notations  have  been  made  on  the  records  of  this  office. 

The  office  wishes  to  call  attention  to  the  wording  of  the  acting  director's  letter,  ii 
part  as  follows: 

"The  reasons  for  withdrawing  this  coal  from  entry  are  fully  as  uigent  as  in  cj* 
of  that  in  the  Western  States  and  Territories  ♦  ♦  *  and  1  therefore  recominwi 
that  the  order  suspending  coal  entries  be  made  to  apply  to  the  entire  Territory" 

It  is  to  be  notea  that  the  withdrawals  of  lands  in  tne  western  States  and  Terriutw 
extended  to  all  forms  of  entry,  while  under  the  above  instructions,  as  this  office  rca* 
strues  Uiem,  the  lands  in  the  District  of  Alaska  will  only  be  withdrawn  torn  fflirx 
or  entry  under  the  coal  land  laws.  The  office  also  has  directed  that  no  cod  wtry 
or  filing  now  pending  for  lands  in  the  District  of  Alaska  shall  be  passed  to  pfttn:; 
and  this  order  will  be  maintained  until  otherwise  instructed  by  the  department. 

I  submit  this  in  duplicate. 

Very  respectfully,  W.  A.  Richards,  Commationtr 
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[Endoraements.] 

General  Land  Office, 

November  13,  1906. 
(Ohmibsioner: 

Refers  to  departmental  reference  of  November  12,  1906,  and  reports  withdrawal 
of  lands  in  Alaska  from  entry  under  the  coal  land  laws. 


I)epartment  of  the  Interior, 

December  18,  1906. 

Respectfully  returned  to  the  Commissioner  of  the  General  Land  Office,  reference 
being  had  to  the  transmiasion  on  this  date  of  data  in  r^ard  to  coal  lands  in  Alaska, 
and  reference  being  had  also  to  departmental  order  of  tne  17th  instant  withdrawing 
public  lands  in  Al^ka  &om  entry  under  the  coal  land  law  merely. 

Thos.  Ryan,  First  Assiatant  Secretary. 


Department  of  the  Interior, 

November  f  7, 1906. 

Respectfully  returned  to  the  Commissioner  of  the  General  Land  Office  with  the 
sutcment  that  the  tel^ram  of  November  13,  1906,  to  the  local  officers  at  Juneau, 
Alaska,  should  be  modified  so  as  to  read  that  all  of  the  public  lands  in  Alaska  on  which 
"workable  coal  is  known  to  occur"  are  hereby  withdrawn  from  entry,  filing,  or  selec- 
tion under  the  public  land  laws  until  further  ordered  by  the  department. 

E.  A.  HrrcHCOCK,  Secretary. 
T.  R. 


General  Land  Office, 

December  1,  1906. 

Uespectfully  referring  to  the  conference  with  your  department  this  morning  and  in 
ai  ( oraance  with  the  direction  of  the  First  Assistant  Secretary,  I  return  these  papers 
without  action  for  the  purpose  of  being  advised  as  definitely  as  possible  what  lands  in 
Alaska  the  Geological  Survey  believes  to  contain  workable  coal,  with  a  view  of  with- 
drawing such  lands  from  all  forms  of  entry,  filing,  or  selection,  and  permitting  the 
lands  not  so  defined  to  be  disposed  of  upon  an'afiSrmative  showing  that  the  lands  do 
not  contain  workable  coal. 

W.  A.  Richards,  Commissioner. 

G.  F,  P. 


Department  of  the  Interior, 

Washington  f  December  17,  190$. 
The  CoMMisaioNER  op^the  General  Land  Office. 

.Snt:  Referring  to  departmental  order  of  July  26,  1906,  and  all  subsequent  orders 
withdrawing  from  entrv,  filing,  or  selection,  under  the  coal  and  other  land  laws,  the 
public  lands  in  certain  designated  townships  in  various  States  and  Territories,  in  which 
townships  the  Director  of  tne  Geological  Survey  alleged  "workable  coal  is  known  to 
occur,"  you  are  advised  that  all  of  said  orders  are  herebv  modified  so  as  to  provide  for 
the  withdrawal  of  "such  lands  from  coal  entry  merely. 

You  will  make  this  special  and  at  once  wire  this  modification  to  the  local  officers  of 
the  various  land  districts  affected  thereby. 

You  are  also  advised  that  departmental  order  of  November  12, 1906,  is  hereby  modi- 
fied and  is  to  be  construed  as  a  withdrawal  of  the  public  lands  in  Alaska  **  from  coal 
entry  merely,"  and  you  will  at  once  wire  the  local  officers  at  Juneau  accordingly. 
Very  respectfully, 

E.  A.  HrrcHcocK,  Secretary^ 
T.  R. 
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No.  14.]  New  Yowc  City,  April  f ,  190^. 

Hon.  Frank  Pierce, 

First  Assistant  Secretary  of  the  InterioTy  WaMngtonf  D,  C. 

My  Dear  Sir:  Having  read  with  great  interest  the  account  of  the  hearing  held  no 
March  9th  upon  the  coal  situation  in  Ahiaka,  believe  you  may  desire  the  following 
brief  statement  with  respect  to  the  raihtMids  constructed  and  now  under  constnictia^ 
to  serve  the  interior  of  Alaska  and  the  Bering  River  coal  fields. 

This  construction  has  been  undertaken  by  tne  Copper  RiVer  Railway  Company  aivi 
the  Copper  River  &  Northwestern  RaOway  Company,  which  two  companies  are  own<»4 
by  the  same  persons,  and  I  am  president  of  both.  For  brevity »  will  consider  thea 
together  for  the  purposes  of  this  letter,  excepting  a  few  details.  Attached  map  ^o«: 
the  railways  as  proposed  and  now  being  constructed. 

The  Copper  River  Railway  has  been  constructed  from  tide  water  at  Cordova  to  tl^ 
upper  end  of  Abercrombie  Canon,  on  the  Copper  River,  about  54  miles. 

The  Copper  River  &  Northwestern  Railway  Company  has  been  surveyed  from  it; 
junction  with  the  Copper  River  Railway  (at  the  lower  crossinff  of  the  Copper  Rivw 
to  the  Bering  River  coal  fields.    From  Katalla  toward  the  coal  nelds  about  six  iwle^'i 
roadbed  has  been  graded  and  tracks  laid,  right  of  way  cleared  for  distance  of  11  mii«t> 
a  large  amount  of  excavation  and  grading  done,  and  at  Katalla  office  buildings,  r.t>' 
tages,  employees'  living  quarters,  hospital,  and  railroad  yards  have  been  constructed. 

On  the  important  construction  thus  outlined  $5,707,467.00  have  been  expended  n\ 
to  October  31st,  1908. 

In  addition,  contracts  have  been  entered  into  for  an  extension  of  railroad  construc- 
tion (from  Abercrombie  Canon)  up  the  Copper  River  to  its  junction  with  the  Chitiiu 
River,  thence  along  the  Chitina  River  to  a  point  about  150  miles  from  the  upper  esd 
of  Abercrombie  Canon  and  something  over  200  miles  from  Cordova,  The  cost  o* 
this  150  miles  will  be  at  least  $10,000,000.00.  The  work  will  be  pushed  as  actively 
as  can  be  accomplished  with  money  intelligently  expended  by  eneig;etic  men. 

The  line  from  Katalla  to  the  Bering  River  coal  fields,  construction  of  which  v^ 
proceeding  as  already  stated,  was  stopped  in  1908  because  the  coal  locatots  in  the  fieU 
lound  they  could  not  secure  their  patents,  and  it  proved  alto^ther  uncertain  how 
soon,  if  at  all,  these  coal  locators  would  be  placea  in  a  position  enabling  them  t< 
develop  their  properties  and  so  furnish  coal  for  transportation  by  the  rauroad.  It 
became  obviously  unwise  to  construct  the  railroad  to  the  coal  fields  until  the  tflBoanop 
of  patents  to  coal  locators  could  be  definitely  assured,  since  the  railroad  into  ihs^ 
section  of  the  country  must  depend  upon  coal  for  its  tonnaee.  Piovision  haa  b<±a 
made  for  the  money  necessary  for  construction  of  the  road  to  tne  coal  fields,  and  we  ar^ 
ready  to  resume  and  push  {he  work  rapidly  to  completion  lust  as  soon  aa  the  cot. 
locators  are  permitted  to  work  their  properties  and  thus  furnish  the  road  with  tonnage. 

These  sixteen  millions  of  dollars  ($16,000,000.00)  which  these  roads  have  in  part 
expended  and  as  to  the  remainder  are  already  under  contract  to  expend,  together 
with  the  several  millions  more  provided  for  the  line  to  the  coal  fields,  cannot  U 
considered  an  investment  in  the  ordinary  sense  of  the  term.  They  are  amounts  te* 
aside  in  public  spirit,  combined  with  business  enterprise,  for  the  work  of  fHo&eeri&ic 
the  great  Territory  of  Alaska,  now  almost  devoid  of  transportation  and  conaequentiv 
of  people. 

The  completion  of  this  railway  into  the  inteiior  along  the  Copper  and  Chitina  rivA^ 
is  of  far  greater  importance  than  generally  realized,  while  th^  line  to  the  cnal  fiiOd? 
will  be  a  vital  force  toward  the  development  of  Alaska  in  furnishing  fuel  for  the  nu:^ 
ways  and  providing  tonnage  for  them;  also,  and  of  greater  public  importance  9til!. 
furnishing  fuel  for  the  active  development  of  Alaskan  industries  and  commenai 
enterprises  generally,  as  well  as  for  the  domestic  comfort  of  the  people. 

The  vast  sums  of  money  now  being  expended  for  the  construction  of  these  milm^ 
j)roperties  is  with  the  design  of  serving  the  greatest  possible  tributary  tenitory  iy 
Alaska  and  to  meet,  also,  the  requirements  of  our  Government. 

Cordova  is  admirably  suited  for  the  purpose  of  tide- water  terminus  for  the  zmiliri} 
The  bay  is  landlocked  and  spacious.    Mere  even  the  greatest  ships  can  ride  at  ancb*-' 
or  lie  at  wharves  in  perfect  safety.    Here  we  have  constructed  wharyes  and  proviHt^J 
facilities  necessary  for  handling  a  large  traffic  with  dispatch  and  efficiency. 

Hawkins  Island,  directly  across  the  bay,  has  been  wisely  reserved  by  the  Gcak- 
inent  as  a  coaling  station.  Its  location  is  ideal  and  nearer  the  extensive  coal  fiei'-* 
than  any  other  possible  place.  Coal  for  government  uses  should  be  had  at  this  ptaii.*' 
at  a  price  much  lower  than  at  any  other  port  on  the  Pacific  coast. 

With  respect  to  facilities  for  developing  the  interior  of  Alaska,  the  completion  of  it)- 
railway  construction  will  afford  a  route  all  the  year  round  to  and  from  tidewater  ^■ 
present  the  only  means  of  transportation  throughout  the  greater  jmrt  of  the  year  • 
by  sleds  drawn  by  animals  or  men  over  mountain  ranges  terrible  in  wintert  mak.' j 
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build  our  road  to  these  coal  fields  and  serve  each  and  every  individual  alike  vb 
desire  to  mine  coal  for  commercial  purposes.  We  need  this  fuel  verv  badlv  ind^ 
for  our  operations,  and  so  long  as  we  are  investing  our  millions  of  dollan  in  ouiMiai 
the  railway  we  feel  that  the  Government  should  enable  people  who  desire  to  eo^ 
in  coal  mining  to  open  up  their  properties  and  supply  the  railways,  steanmhipe,  ilI 
citizens  with  niel.  Am  quite  sure  tnat  the  United  States  Government  also  needs  tb 
fuel  for  its  own  requirements  on  the  Pacific  coast. 

I  expect  to  leave  here  for  Alaska  the  tenth  of  June  for  thepuipose  of  lookine  ow 
our  railway  construction,  including  the  branch  line  to  the  Bering  River  coal  fieULK  i&< 
if  my  query  is  not  out  of  une  and  any  information  can  be  given  me  before  my  departcz:! 
it  will  DO  greatlv  appreciated. 

No  one  who  nas  not  visited  that  wonderful  country  can  appreciate  tlie  hard^ifi 
and  diflAdvantages  under  which  we  are  constructing  our  road  and  the  great  neceK*} 
of  not  onlv  ourselves  but  the  people  in  securing  cheaper  fuel,  which  is  abeolol^j) 
necessary  for  the  development  of  that  section  of  ue  Umted  States. 

It  is  reported  in  the  newspapers  that  President  Taft  is  likely  to  visit  the  T^it 
Northwest  the  coming  summer,  and  I  greatly  hoi>e  this  is  true,  and  if  he  does  I  tnd 
it  may  be  his  pleasure  to  visit  the  port  of  CordoMi  and  while  there  look  over  our  ttu 
way  operations;  he  will  then  realize  the  enormous  undertakings  we  have  in  hand.  1 
do  not  believe  the  conditions  there  are  equalled  anywhere  else  in  the  world. 

Hoping  you  may  be  able  to  give  me  some  information,  I  remain, 

Very  sincerely,  youn,  S.  W.  E 

The  Chairman.  The  record  will  also  show  the  following  call  for  tb 
production  of  documents: 

Wabhinoton,  AprU  7, 1910 
Hon.  Ekute  Nelson, 

Chairman  Joint  Investigating  CommiUu. 

Dear  Sib:  The  Attorney-General,  in  his  letter  of  March  23,  1910,  replying  to  a^j 
call  for  papers,  says:  | 

'*The  only  papers  that  I  can  find  in  this  department  which  could  come  withiBtra 
description,  otiier  than  those  transmitted  to  vou  with  my  letter  of  March  16, 1910  iH 
copies  of  communications  submitted  to  me  by  the  President,  the  originals  of  vhio 
have  been  already  transmitted  by  him  to  you,  and  which  therefore  must  be  in  thi 
hands  of  your  committee." 

I  am  not  aware  that  any  "originals"  have  been  at  any  time  transmitted  by  i^ 
President  to  this  committee,  and  in  order  that  the  committee  and  counsel  ms;  ><4 
definitely  advised  in  the  matter,  I  respectfully  request  that  the  Attomey-Ge&cnl 
be  requested  to  furnish  a  complete  list  ''of  the  copies  of  communications"  0ubmitti*ij 
to  him  by  the  President,  togetner  with  all  letters  of  transmittal  from  the  President  z 
his  secretary  and  replies  thereto. 

Yours,  very  truly,  Louzb  D.  Braxde» 

The  CHAntBfAN.  We  will  adjourn  until  to-morrow  at  10  o'clock. 

(Thereupon,  at  5.20  p.  m.,  the  conunittee  adjourned  until  Saturd»T| 
April  9,  1910,  at  10  o'clock  a.  m.) 


SATT7BDAY  APBCL  9,  1910. 

Joint  CoBiMiTTBE  to  Investigate  the 
Intebiob  Department  and  Forestry  Sertice, 

W(wAin^on,  D,  C,  April  9,  W' 

The  Joint  Committee  to  Investigate  the  Interior  Department  ic«i 
Forestry  Service  met  at  10  a.  m.  in  the  anteroom  of  the  commiti*^ 

The  Chairman.  At  the  suggestion  of  Mr.  Vertrees,  we  will  prof*<-i 
to  open  and  examine  the  con^nts  of  the  Glayis  box  here  in  tne  cor»jj 
mittee  room.  Mr.  Vertrees  and  Mr.  Brandeis  are  both  present.  I{ 
think  Mr.  Christensen  should  be  here. 

(Mr.  Christensen  thereupon  opened  the  box  and  began  to  take  •>'-ii 
its  contents.) 
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Mr.  Graham.  Was  the  excelsior  packing  now  being  removed  in  the 

>x  at  that  time  ? 

Mr.  Christexsen.  No,  sir;  that  was  put  in  by  Mr.  O'Neill  when  he 

icked  the  box. 

Senator  Fletcher.  Now,  after  removing  the  excelsior  packing  how 

^s  the  appea];ance  of  the  box  compare  with  the  appearance  before  ? 

Mr.  Christensen.  These  burlaps  were  not  in  there. 

Senator  Fletcher.  Take  out  the  burlaps. 

The  Chairman.  Are  those  the  burlaps  that  were  on  the  barrels  t 

Mr.  Christensen.  No,  sir;  I  think  this  is  some  that  Mr.  O'Neill 

tt  in  there. 

Mr.  Vertrees.  He  evidently  put  them  in  to  keep  the  excelsior  from 

tting  in  there. 

Senator  Fletcher.  Was  that  brown  paper  there  ? 

Mr.  Christensen.  The  brown  paper  was  not  there,  either. 

Mr.  Graham.  After  the  removal  of  the  excelsior  and  the  burlaps 

d  the  brown  paper,  are  the  contents  of  the  box  in  the  same  conoi- 

m  they  were  when  you  examined  it  at  the  Federal  Building  in 

at  tie? 

Mr.  Christensen.  No^  sir. 

Mr.  Graham.  What  difference  is  there  ? 

Mr.  Christensen.  There  is  considerable  difference.    It  has  been 

Aced  in  there  for  packing  so  that  it  would  not  shake  around,  and 

e  books  here  that  were  taken  up  at  that  time  were  scattered  around 

(lifferent  places,  all  over  the  box,  these  books  and  papers. 

The  Chairman.  Were  these  things  in  the  box,  these  Dundles  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  Were  they  tied  up  ? 

Mr.  Christensen.  No,  sir;  they  were  tied  by  me  for  shipping. 

Senator  Purcell.  Is  that  bundle  the  tent  that  was  spoken  of  ? 

Mr.  Christensen.  This  is  the  sleeping  bag. 

The  Chairman.  That  is  what  you  call  the  sleeping  bag  ? 

Mr.  Christensen.  Yes,  sir. 

Senator  Purcell.  Was  it  folded  like  that  ? 

Mr.  Christensen.  Something  like  that;  yes,  sir. 

Mr.  Denbt.  Did  the  contents  at  that  time  appear  to  correspond 

ih  its  contents  now  ? 

Mr.  Christensen.  Somewhat  similar,  only  it  is  packed  more  com- 

ctly  now. 

Mr.  Denby.  The  same  things  were  there  ? 

Mr.  Christensen.  The  same  things  exactly. 

Mr.  Brandeis.  Did  they  have  the  look  of  things  being  thrown  in  ? 

Mr.  Christensen.  Yes;  to  a  certain  extent.     Here  are  some  more 

i>ers  that  we  found. 

The  Chairman.  They  were  in  there  ? 

Mr.  Christensen.  l^hese  may  be  the  papers  that  were  found  in 

p  barrel.     Some  of  these  were  found  in  here  and  some  were  found 

the  barrel. 

Senator  Purcell.  Which  did  you  open  first,  the  barrel  or  the  box  ? 

Mr.  (^HRiSTENSEN.  The  box. 

The  (^HAiRMAN.  That  is  the  tent  [indicating]  ? 

Mr.  Christensen.  Yes,  sir;  that  is  the  tent. 

The  Chairman.  Where  is  the  dictionary  that  you  spoke  of  ? 

Mr.  Christensen.  Here  is  one  of  them. 
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The  Chaibman.  Were  there  two  volumes  ? 

Mr.  Chbistensen.  Yes,  sir. 

The  Chahiman.  There  was  something  else  in  the  box  ? 

Mr.  Chbistensen.  Here  is  an  ax  that  was  also  in  the  box.    Thess 

Eapers  were  here,  too.    These  burlaps  evidently  were  put  in  her 
y  Mr.  O'Neill  to  save  this  mirror  ana  other  stun.     This  is  a  huati 
certificate. 

The  Chaibman.  That  was  in  the  box  ? 

Mr.  Chbistensen.  Yes,  sir.    The  frame  is  broken. 

Mr.  Bbandeis.  How  was  that  Ijring  in  the  box  ? 

Mr.  Chbistensen.  I  think  it  was  lying  flat. 

Senator  Fletcheb.  Was  it  broken  at  the  time  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Bbandeis.  It  is  a  certificate  of  George  O.  Glavis. 

Mr.  James.  It  admits  George  O.  Glavis  to  the  practice  of  law.  1 
suppose  it  is  a  Ucense  to  practice  law. 

Mr.  Bbandeis.  How  was  the  mirror  lying? 

Mr.  Chbistensen.  I  think  I  lifted  that  out  before  I  found  th< 
letters.  I  think  that  "was  lying  on  the  end  sometliing  like  \\it\ 
[indicating]. 

Mr.  Bbandeis.  There  was  nothing  around  it  at  that  timet 

Mr.  Chbistensen.  No,  sir. 

Mr.  James.  Did  the  things  appear  as  if  thrown  in  or  packed  i 

Mr.  Chbistensen.  They  were  pretty  loosely  thrown  m. 

Senator  Fletcheb.  Where  did  you  find  the  letters! 

Mr.  Chbistensen.  The  letters  were  put  in  here,  I  should  >i}l 
[indicating].  The  mirror  was  either  lying  over  there  flat  or  standrjs 
up  and  the  letters  were  approximately  right  in  there. 

Mr.  Gbaham.  You  mean  at  a  point  nearly  a  foot  from  the  end  •»! 
the  box  and  near  the  top  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  James.  All  these  things,  then,  were  under  the  letters,  excv^H 
those  things  you  say  you  took  out  before  you  came  to  them  i 

Mr.  Chbistensen.  Yes,  sir;  these  things  were  under  the  letter^ 
I  am  not  sure  where  those  books  there  were  found,  but  there  *eiJ 
some  things  under  the  letters.  This  book  was — I  am  not  sure  aNwi 
that,  this  one 

Mr.  Vebtbees.  He  refers  to  a  blank  book. 

The  Chaibman.  What  book  is  that  [referring  to  a  small  accourj 
book]  ? 

Mr.  Chbistensen.  That  relates  to  his  accounts.  I  suppose  ib^i 
should  be  considered  as  an  official  record ;  it  is  a  list  of  his  account; 

Mr.  Bbandeis.  It  is  a  memorandum  book — checks  paid  for i 

Mr.  Chbistensen.  The  rest  is  account.  Here  [removing  packAfrJ 
is  that  ship's  log. 

Senator  Fletcheb.  Was  that  in  the  bottom  of  the  box  ? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Bbandeis.  Was  that  in  burlap  ? 

Mr.  O'Neill.  That  was  not  in  burlap;  I  packed  that  myself. 

Mr.  Bbandeis.  Was  there  anything  around  that? 

Mr.  O'Neill.  Nothing  whatever. 

Mr.  Bbandeis.  That  fs  the  Colwnbvs  sl)ip  log  that  Barr  told  aU»'.* 
He  saw  it  lying  there. 
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Mr.  O^Neill.  It  was  standing  against  the  wall  before  I  started  to 
put  anything  in. 

Mr.  &RANDEIS.  He  said  it  was  the  only  thing  he  could  recall 
(iefinitelv. 

Mr.  \  ERTBEES.  Mr.  Christensen,  were  there  any  papers  in  the  bot- 
tom of  the  box? 

Mr.  Christensen.  There  were  papers  all  over  the  box,  scattered 
anion-  the  books.  I  kept  digging  down  and  kept  finding  official 
records  that  I  have  listed  there,  Mr.  Chairman. 

The  Chairman.  This  list  was  in  the  box,  now  ? 

Mr.  Christensen.  Yes;  I  prepared  that  list.  It  was  prepared  by 
the  stenographers,  rather,  after  it  was  found,  just  enumerating  what 
was  found  in  the  box  and  what  I  considered  official  records. 

Mr.  Sleman.  This  was  the  record  he  made  after  the  box  was  found. 

Mr.  Brandeis.  Read  the  heading  of  it,  please,  Mr.  Christensen. 

Mr.  Christensen.    (reading) : 

List  of  original  letters  and  telegrams  found  by  G.  W.  O'Neill,  assistant  custodian 
Federal  Building,  and  A.  Christensen  in  a  box  belonging  to  L.  R.  Glavis,  among  his 
(>er8onal  property  in  room  405,  Federal  Building,  Seattle,  Wash.,  February  8,  1910. 

That  is  the  heading  of  one  list. 
wSenator  Fletcher.  Who  made  the  list  ? 

Mr.  Christensen.  This  was  prepared  by  Miss  Shartell.  That  is  a 
list  of  the  letters,  and  the  other  Ust  is  a — 

List  of  papers,  letters,  books,  aflSdavits,  and  other  government  property,  found  by 
<i.  \V.  O'Neill,  assistant  custodian  Federal  Building,  and  A.  Christensen,  in  a  barrel 
Uloiiging  to  L.  R.  Glavis,  among  his  personal  belongings,  in  room  405,  Federal  Build- 
iiijj.  Seattle,  Wash.,  February  8,  1910. 

That  is  the  list  of  property  found  in  the  barrel.     The  other  Ust  is  a — 

Lbt  of  loiters,  papers,  books,  and  other  government  property  found  by  G.  W.  O'Neill 
-iTjfi  A-  ChriMensen,  in  a  box  belonging  to  L.  R.  Glavis,  among  his  personal  property 
Hi  nxim  405,  Federal  Building,  Seattle,  Wash.,  February  8,  1910. 

There  are  4  pages  of  that.     This  was  found  in  this  box. 

Senator  Fletcher.  You  mean  the  list  purports  to  be  an  inventory 
of  the  entire  contents  of  the  box? 

Mr.  Christensen.  No,  sir;  that  contains  just  what  I  brought  to 
the  oflSce. 

The  Chairman.  Will  that  list  go  into  the  record  ? 

Mr.  Graham.  It  is  already  in. 

Mr.  Christensen.  It  was  introduced  in  connection  with  the  aflGl- 
(lavits  yesterday. 

Mr.  Oraham.  This  is  simply  a  carbon  of  what  was  presented 
ypsterday. 

ilr.  Vertrees.  Mr.  Christensen,  do  you  know  whose  handwriting 
that  is  [referring  to  small  account  bookj  ? 

Mr.  Christensen.  That  is  not  Mr.   Glavis's  handwriting.     The 

Kncil  writing  in  the  book  is  in  the  handwriting  of  Miss  Josephine  A. 
ttten,  who  was  employed  there. 

Mr.  Vertrees.  As  to  the  ink,  you  do  not  know  whose  hand- 
writing that  is  ? 
Mr.  Christensen.  No,  sir;  I  do  not  recognize  that. 
Mr.  Vertrees,  The  memoranda  in  ink  are  items  that  begin  July 
28  and  run  down  to  August  18. 
Mr.  Christensen.  I  think  that  is  during  the  year  1908. 
Mr.  Vertrees.  There  is  no  year  on  it,  is  there  ? 
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Mr.  Chbistensen.  No,  sir;  I  do  not  see  any. 

The  Chairman.  Do  you  want  the  barrel  opened,  Mr.  Vertrees  \ 

Mr.  Vebtbees.  No,  sir;  I  do  not  care  about  that. 

The  committee  thereupon  adjourned  to  the  public  hearing  room,  to 
resume  the  taking  of  testimony. 

There  were jpresent  as  counsel:  Mr.  Louis  D.  Brandeis,  representiiu 
Mr.  Louis  R.  (jlavis;  Mr.  George  Wharton  Pepper  and  Mr.  5fathan  A. 
Smyth,  representing  Mr.  Gifford  Pinchot;  Mr.  John  J.  Vertrees  m\ 
Mr.  Carl  Rasch,  representing  Secretary  Ballinger. 

The  Chaibman.  The  committee  will  please  come  to  order.  A 
quorum  is  present  and  the  examination  of  the  witnesses  will  proceri! 

TESTIMOHTY  OF  ALFRED  H.  BBOOKS— Besnmed. 


Mr.  Brooks.  Mr.  Chairman,  before  we  go  on  I  would  like  to  have 
the  privilege  of  making  some  additional  statements  in  reply  to  soicf 
questions  that  were  asked  me  yesterday,  and  to  make  one  correction 

The  Chairman.  Very  well,  you  may  proceed. 

Mr.  Brooks.  I  was  asked  what  the  price  of  coal  was  on  the  wert 
coast,  and  I  said  that  in  San  Francisco  it  was  $8  a  ton.  I  spoke  "f 
bunker  coal  for  vessels.  I  made  a  misstatement  there.  The  price  irf 
bunker  coal  at  San  Francisco  in  1909  was  $6.26,  the  average  prirtv 
and  the  price  of  bunker  coal  in  southern  California  was  $8.  I  harr 
here  a  taole  showing  the  average  price  of  bunker  coal  for  the  past  ti\»* 
years  on  the  west  coast.  If  it  is  desirable,  it  may  be  included  in  th^* 
record. 

The  Chairman.  If  there  is  no  objection  the  table  will  be  ailmiti*' I 

(The  table  referred  to  is  as  follows:) 

Qiumtities  and  average  prices  of  bunker  coal  supplied  to  vessels  at  Pacific  coast  p(trt* 

[Great  tons.] 


Humboldt,  Cal 

Los  Angela,  Cal . . . . 

San  Diego,  Cal 

San  Francisco,  Cal . . 

Oregon,  Oreg 

Southern,  Greg 

Willamette,  Oreg... 
Puget  Sound,  wash. 

Alaska 

HawaU 


Total. 


1905. 


1906. 


Quan- 
tity. 


742 

186 

3,511 

111,871 


Aver- 
age 
price. 


Quan- 
tity. 


$8.00 
9.86 
7.26 
5.75 


790 


Aver- 

ftRe 
price. 


1907. 


1908 


1909. 


17.79 


4,976 
273,960 


7.25 
6.04 


Quan- 
tity. 


890 

261 

5,059 

232. 85i] 


17.664 

5,984 

355.542 

14,830 


510,330 


2.03 

5.29 

3.01 

10.88 


8,677 

4,270, 

402,246 

14,166' 


2.14 

5.42 

3.00 

11.33 


Aver- 
age 

price. 


Quan* 
tity. 


17. 
13. 

6. 

7. 


80 
02 
90 
04, 


C90 


5,9:i9 
196,274 


11,804 

6,040 

661,662 

17.719 


4.21,  798,985   4.23'  937,919 

!  I  I 


3 

6 

3 

12 


.00 
.06 

.70: 
is' 


Aver- 
prfoe. 


.  QUAD- 

'    tity.   I 


S8.00 


6it.  r- 


14,1881 

5,123 

339,809 

16,127 
5,115 


8.59  s.oyo 
0.47   157.  tC 

,         «3' 

3.12  13,iVA 
6.92  2.3n 
4.00,  dSi.OH 

11.67  13,4.'»l 
7.80.      5.75i 


4.73,  583,325 


6.13  554.04; 


♦  * 


Mr.  Graham.  How  is  the  average  arrived  at  ?     Is  it  per  <lay  -r 
per  ton  ? 

Mr.  Brooks.  It  is  per  ton.     I  was  asked  how  long  the  coal  resoun»  ^ 
the  known  coal  resources  of  the  United  States,  would  last  at  the  pi>*- 
ent  rate  of  consumption.     I  find  that  at  the  rate  of  consumption  •* 
1908  the  known  coal  resources  of  the  United  States  would  last  4,y'» 
years.     I  was  asked  a  number  of  questions  in  regard  to  coal  c**^-' 
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sumption  on  the  west  coast.  I  have  here  a  statement  of  the  con- 
sumption of  coke^  the  consumption  of  coal  in  California,  the  consump- 
tion of  coal  in  AJaska,  the  consumption  of  coal  in  Washington  and 
Oregon  for  the  past  ten  years.  I  do  not  know  whether  it  is  desirable 
to  include  these  in  the  record  or  not. 

The  Chairman.  I  think  we  had  better  have  those  tables  printed. 

(The  tables  referred  to  are  as  follows :) 


Consumption  of  cohe,  Pacific  States  and  Territories, 

[Short  tons.] 


Year. 


Importation  of  cokefrom  British  Columbia,  United 
Kingdom,  and  Belgium. 


CaU- 
fomla. 


19)0. 
IWI. 
1902. 
li«3. 

V.*H. 

iw. 


40,011 
53,075 
39,968 
36,596 
58,547 
78,337 
69,520 
81,624 
77,207 
66,033 
80,874 


Total. 


682,602 


Oregon. 


442 

1,006 
440 
290 
1,416 
1,749 
4,309 
5,484 
2,768 
2,772 
4,712 


25,388 


Wash- 
ington. 


13 

1,176 

1,615 

6,209 

25,062 

9,324 

76 

277 

221 

972 

1,590 


46,535 


Hawaii. 


56 
668 
204 
146 
672 
392 
446 
1,080 


3,664 


Alaska. 


15 

53 

22 

49 

1 

8,543 

3,314 

31 


12,028 


Total 
coke  im- 
ported. 


40,466 
56,257 
42,023 
43,166 
85,746 
89,636 
74,100 
88,058 
230,326 
74,437 
88,287 


Coke 
manu- 
factured, 
Wash- 
ington 

coal. 


30,197 
33,372 
33,387 
49,197 
40,305 
45,623 
45,432 
53,137 
45,642 
52,028 
38,889 


911,502 


467,209 


Total 
coke 
con- 
sumed on 
Pacific 
coast. 


70,663 

88,620 

75,410 

92,363 

126,051 

135,259 

119,532 

141,195 

275,968 

126,465 

127,176 


1,378,711 


Coal  consumption^  CalifomiOf  and  its  source. 


Year. 


1*^ 

Nt» 

1911? , 

i*« 

Ul- 

I<», 

I*n« 

Tcytal 


California. 


160,615 
171,708 
151,079 

104,673 
78,888 
77,050 
25,290 
13,950 
18,755 


886,992 


Oregon 
(esti- 
mated ). 


Washing- 
ton. 


70,000 
43,000 
48,000 
38,000 
61,000 
71,000 
79,000 
42,000 
26,000 
24,000 


627,450 
668,642 
674,391 
374,595 
384,645 
321,376 
166,445 
110,670 
87,346 
29,426 


502,000  I    3,444,986 


Rocky 
Moimtains 
(esti- 
mated). 


320,000 
280,000 
230,000 
280,000 
370,000 
300,000 
310,000 
340,000 
400,000 
350,000 


3,180,000 


Eastern 
Stntes.a 


38,951 
17,319 
27,370 
24,133 
13,2(>.2 
29,055 
11,663 
11,455 
83,883 
171,875 


428,906 


Total 
domestic. 


1,217,016 
1,180,669 
1,130,840 
801,712 
93^,580 
800,319 
644,158 
529,415 
611,179 
594,056 


8,442,944 


Year. 


•^w®. ...... 

'•»ll 

'.wi 

.>J2 

«W3 

i»4 

1»5 

1«I6 

1907 

l»* 

Total 


British 
Columbia. 


623,133 
706,917 
710,830 
501,732 
289,890 
336,137 
348.615 
311,090 
205,966 
167,416 


350,124 


United 

Australia. 

King- 
dom. 

Japan. 

139,333 

93,263 

8,458 

178,563 

54,099 

11,398 

175,959 

52,270 

7,852 

197,328 

99,221 

19,378 

276,186 

65,075 

15,350 

148,409 

66,330 

88,213 

85,031 

65,087 

54,810 

72,638 

37,215 

21,646 

387,740 

18,582 

83,405 

228,174 

15,110 

21,285 

1,880,361 

566,252 

331,695 

Total 
foreign. 


Total. 


864,187 
1,010,977 
946,411 
907,659 
646,501 
638,089 
553,443 
442,498 
695,683 
431,984 


2,081,203 
2,191,646 
2,077,251 
1,709,371 
1,580,081 
1,438,406 
1,197,601 
971,913 
1,306,862 
1,026,040 


7,137,432  15,580,376 


Per  cent 
of  do- 
mestic. 


58 
54 
54 
41 
59 
56 
54 
54 
47 
58 


54 


•  Cbiefly  blacksmith  and  anthracite  coal. 
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Coal  conmrnption  of  Aloika  {by  short  torn). 


Year. 


1899 

1900 

1901 

1902 

1903 

1904 

1905 

1906 

1907 

1908 

Totel 


Imported  from  States, 
chiefly  from  Wash- 
ington. 


I 

Bltumi-    >    Anthra- 

nous.  cite. 


•  10,000   

15,048  ; 

«24,000   

040,000    

64,625  I  1 

36,689    

67,707  6 

68,960  ;  533 

45, 130  1, 116 

23,402  I  491 

394,561  2,147 


Alaska, 
chiefly 
subbitu- 
minotu 
and  lig- 
nites. 


1,200 
1,200 
1,300 
2,212 
1,447 
1,604 
3,774 
5,541 
10,139 
3,107 


31,614 


Total 
domestic. 


11.200 
16,248 
25,300 
42,212 
66,073 
38,383 
71,487 
75,034 
56.385 
27,000 


429,322 


Total  for- 

eign coal, 
chiefly 
bitumi- 

ToUl 

coal  con- 

nous- 

sumed. 

British 

Columbia. 

50,120 

61,320 

56.623 

72,871 

77,674 

102.974 

68,363 

110,575 

60,605 

126,678 

76.815 

115,198 

72,567 

144,054 

47,500 

122.624 

»88,506 

144.981 

e  72.831 

90,831 

671,784 

1,101,106 

PercHiiif* 

OfdOIQhU 

coal. 


1> .» 

•'1' 


.**• 


•  Estimated. 


fr  Fiscal  year  ending  June  30, 1907. 


e  Fiscal  year  ending  June  30. 190^. 


EstimaUd  coal  consumption  of  WcLshington  and  Oregon^  and  source  of  coal  (6y  short  tof-i 


• 
Domastic. 

Foreign. 

[ 

Year. 

* 

Washlns- 

tonand 

Oregon 

fields. 

Other 

domestic 

fields. 

Im- 
ported at 
Pacific 
coast 
ports. 

Esti- 
mated 
con- 
sump- 
tion of 
Canadian 
coal  in 
eastern 
Wash- 
ington. 

Total  do- 
mestic. 

Total  for-  \     Grand       ^^l' 
elgn.       ,      total.       j^^^.,, 

1 

1899 

1,390,474 
1,766,083 

4,600 
500 

19,477 
20,976 
16,744 
39,116 
41,010 
51, 170 
33,433 
69,685 
99,245 
157,704 

21,000  >    1,392,474 
12,000  ]    1,766,583 
16,000  '    1.896,445 
62,000  ,    2,287,066 

40,477  '    1,432.951 

1900 

32.976       1,799.599             * 

1901 

1,896,245 

200 

32,744       1.929. 189 

1902 

2,286,766 
2,747,272 
2,803.937 
2,640,755 
3,112,904 
3,569,774 
3,024,256 

300 
300 
200 
200 
300 
300 
300 

101.116       2,388.182 

1903 

39,000       2.747.572 

80.010  1    2,827.582 

1904 

73,000 
69.000 

2,804,137 
2.640.955 

124.170  1    2,928.307             « 

1905 

102,433       2,743,38^              * 

1906 

113.000      3,113,204 
109,000      3.570,075 
164,000      8.024.556 

182,685      3,295.889 

1907 

208,245      3.778,319             '*> 

1908* 

321,704       3,346.200              < 

Total.. 

25,238,466 

4,600 

548,560 

678,000     25,243,066 

1,226.560     26,469,626 

1                     1 

Mr.  Vertrees.  I  would  like,  if  it  is  agreeable,  as  those  tables  h»v» 
been  introduced,  to  have  the  witness  give  some  of  the  totals  witht>iJ' 
going  into  the  details. 

Mr.  Brooks.  As  the  tables  show,  the  consumption  of  coke  on  tht 
west  coast  in  1908  was  127,000  tons;  in  1898,  ten  years  ago,  it  wi^- 
70,000  tons;  prettv  nearly  doubled  in  that  time.  The  consumpli;'^ 
of  coal  in  Alaska  has  varied  from  60,000  to  144,000  tons  durin<!  tip' 
past  ten  years.  The  consumption  fell  off  from  1907  to  190S  fn>ic 
144,000  tons  to  99,000  tons.     I  should  say  that  in  Alaska  only  1' 

¥er  cent  of  the  coal  used  is  domestic  coal.  The  rest  is  foreign  voii- 
he  consumption  of  coal  in  Washington  and  Oregon  in  1899  wa? 
1,432,000  tons,  as  compared  with  3,346,000  tons  in  1908.  Of  tbt 
about  90  per  cent  is  domestic  coal.  In  California  the  coal  consumj^ 
tion  has  been  falling  off  because  of  the  oil  production,  which  has  Uk«'r 
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its  place.  In  1899  it  was  some  2,000,000  tons ;  in  1 908  it  was  1 ,000,000 
tons.  Of  this  tonnage  only  58  per  cent  was  domestic;  the  rest  was 
foreign. 

I  was  also  asked  about  the  relative  area  of  the  English  coal  fields 
as  compared  with  those  of  the  United  States.  We  have  in  the  United 
States,  according  to  the  most  recent  estimates,  an  area  of  509,000 
N^uare  miles  of  coal  fields.  In  England — that  is,  in  the  United 
Kingdom — there  are  12,000  sauare  mues  of  coal  fields. 

^Ir.  Graham.  To  be  worked  out? 

Mr.  Brooks.  Yes,  sir;  that  is  the  actual  coal  fields.  Of  course. 
as  far  as  conservation  is  concerned,  that  includes  both  the  unworkea 
and  the  worked  fields. 

Mr.  Graham.  Have  jou  figures  showing  how  much  [of  that  is 
K'orked  and  how  much  is  not  worked  out? 

Mr.  Brooks.  I  can  express  that  in  tonnage;  that  is,  of  the  total 
tonnage  about  four-tenths  of  1  per  cent  of  our  coal  has  been  worked 

jUt. 

Mr.  Graham.  I  meant  the  British  coal. 

Mr.  Brooks.  And  in  England  it  is  somewhat  less  than  that;  a 
imaller  percentage  of  the  tonnage  has  been  worked  out.  I  would  not 
i^ant  to  give  the  exact  figures  as  to  that. 

Mr.  Graham.  Do  I  understand  you  to  mean  that  less  than  four- 
enths  of  1  per  cent  of  the  coal  in  Great  Britain  has  been  worked  out  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Graham.  That  9.6  per  cent  of  it 

Mr.  Brooks.  No;  four-tenths  of  1  per  cent — of  course,  99.6 

Mr.  Graham.  Ninety-nine  and  six-tenths  remain  in  the  ground  ? 

Mr.  Brooks.  Yes,  sir;  remain  in  the  ground;  that  is,  approximately. 
[  have  not  got  the  exact  figures. 

Senator  Sutherland.  Is  that  in  England  or  the  United  States  ? 

Mr.  Brooks.  That  is  in  England.  They  have  12,000  square  miles 
)f  coal.  It  might  be  of  interest  to  state  that  we  have  about  60  to  70 
)er  cent  of  the  known  coal  of  the  world. 

Mr.  McCall.  Does  that  mean  that  less  than  100  square  miles  of 
he  English  coal  has  been  worked  out — if  they  have  12,000  square 
niles  and  only  four-tenths  of  1  per  cent  worked  out  ? 

Mr.  Brooks.  In  minii^  coal,  of  course;  you  start  with  the  most 
ircessible  seam,  and  in  England  the  tonnage  per  acre  is  very  large 
ndeed,  so  that  it  will  be  impossible,  I  think,  to  work  out  the 
'xhaustion  per  acre,  because  they  would  start  on  the  most  accessible 
^am  and  go  down  and  work  there.  They  are  working  now,  I  think, 
o  a  depth  of,  perhaps,  3,000  feet  or  more. 

Nf r.  Madisok.  Can  you  give  us  any  idea  as  to  the  percentage  of  the 
urensible  coal,  the  available  coal,  that  has  been  worked  out  in 
England  ? 

Sir.  Brooks.  The  figures  I  am  giving  j'ou  include  the  coal  which 
ras  regarded  as  available  by  the  royal  commission  which  investi- 
:at<*d  that  subject  about  four  or  five*  years  ago. 

Mr.  Madison.  You  want  us  to  understand  that  onlv  four-tenths  of 

f»er  cent  of  the  available  coal  of  Great  Britain  has  been  worked  out  ? 

Mr.  Brooks.  Of  course  you  understand  they  are  working  coal 
mmLs  there  much  thinner  than  we  are.  They  include  all  that  avail- 
tble  coal,  I  think,  everything  down  to  12  inches,  whereas  in  our  coal 
Htimates,  I  think,  they  only  included  beds  of  2  feet  and  over.  I  am 
lot  quite  certain  as  to  that — it  is  IS  inches  or  2  feet. 
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Mr.  Madison.  Why  should  they  work  beds  of  only  12  inches  if, 
as  a  matter  of  fact,  there  is  less  than  one-tenth  of  1  per  cent  of  the 
available  coal  worked  out  1 

Mr.  Brooks.  I  do  not  say  that  they  are  working  beds  to  12  inches. 
What  I  said  was  that  they  included  m  their  estimates  everything  up 
to  12  inches,  wliich  they  regarded  as  would  be  available  to  a  dpptli 
of  4,000  feet.  In  our  tonnage  estimate  we  only  included,  I  think,  a 
depth  of  3,000  feet,  and  of  about  15  inches  or  2  feet.  I  do  not  recall 
it  exactly. 

Mr.  Graham.  Could  you  tell  us  what  proportion  of  the  English  (»r 
British  coal  is  in  veins  of  2^  feet  or  less  m  tnickness  ? 

Mr.  Brooks.  No,  sir;  I  can  not  give  you  those  figures.  In  fact. 
I  think  the  royal  commission  report  did  not  separate  them,  and  I 
have  not  the  figures  at  hand  in  any  event. 

Mr.  Madison.  Where  would  we  find  the  royal  commission  report  f 

Mr.  Brooks.  It  is  published  in  the  parliamentary  papers  of  Eng- 
land. There  are  two;  there  is  one  published  in  1872  or  1873  and 
one  published  in  1907. 

Mr.  Madison.  Can  you  give  us  an  exact  citation  and  put  it  in  tln^ 
record  as  to  the  authority  you  have  for  the  statement  you  have 
made  with  regard  to  both  the  British  and  American  coal  ? 

Mr.  Brooks.  Yes,  sir;  certainly. 

Mr.  Madison.  I  vnsh  you  would. 

Senator  Sutherland.  If  I  understood  jou  correctly,  you  said  aft^r 
this  investigation  of  the  royal  commission  that  the  English  polkr 
with  reference  to  broadening  its  markets  was  changed  ? 

Mr.  Brooks.  They  had  at  that  time  an  export  tax  of  1  shiliio^  a 
ton,  which,  I  think,  was  put  on  at  the  time  of  the  Boer  war,  and  I 
think  one  of  the  purposes  of  the  investigation  of  the  coal  supply  w*s 
to  determine  whether  they  were  justined  in  removing  that  export 
tax;  and  after  going  into  the  matter  carefully  they  took  off  tLt 
export  tax,  and,  of  course,  in  that  way  it  increased  their  exports  verr 
materially.  I  think,  my  recollection  is,  that  about  20  per  cent  of 
the  coal  production  of  England  is  exported. 

Mr.  Graham.  Could  you  give  us  any  information  as  to  the  probabk 
cost  of  marketing  coal  out  of  a  vein  1  foot  thick  at  a  depth  of  4,000 
feet,  or  any  deptn  ? 

Mr.  Brooks.  I  do  not  believe  anybody  could  give  that.  I  am  not 
familiar  enough  \ivath  the  process  of  coal  mining  to  say. 

Mr.  Graham.  Are  you  sufficiently  familiar  to  express  an  opinion 
whether  or  not  it  would  be  practicable  to  mine  such  coal,  except 
when  coal  had  become  almost  as  rare  as  a  precious  metal  ? 

Mr.  Brooks.  I  would  only  say  as  to  that  that  the  mere  fact  that 
this  royal  commission,  which  was  made  up  of  mining  engineers  and 
practical  coal  men,  included  coal  beds  down  to  a  thickness  of  I- 
mches,  would  indicate  that  they  regarded  them  as  of  value.  Mortr 
over,  they  are  mining  coal  to-day  at  14  inches.  I  can  not  say  as  to 
the  depth  which  they  are  mining  14-inch  coals,  but  I  suppose  no 
one  would  say  that  at  the  maximum  depth  of  4,000  feet  tnat  vou 
could  to-day  mine  coal  which  was  only  12  inches  thick.  So  th«t 
there  is  a  ratio  there  between  depth  and  thickness. 

Mr.  James.  What  is  the  greatest  depth  at  which  they  mine  coai 
in  this  country  ? 

Mr.  Brooks.  I  think  it  is  about  2,000  feet. 
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^Ir.  Graham.  The  difference  in  the  cost  of  producing  the  coal  in 
the  shallow  mines  and  the  deep  mines,  would  be  measured  simply 
by  the  sinking  of  the  shaf t,  would  it  ? 

Mr.  Brooks.  And  the  hoisting;  and,  of  course,  when  you  go  to  a 
certain  depth  you  haye  the  increased  cost  due  to  the  increased 
temperature,  wnich  increases  the  cost  of  your  labor. 

yir.  Graham.  Haye  you  any  figures  showing  the  coal  with  reference 
to  the  world's  supply  ? 

Mr.  Brooks.  I  haye  made  a  rough  table  of  that,  but -I  do  not 
attach  much  importance*  to  it,  because  I  haye  just  started  on  the 
inyestigation,  but  it  was  on  the  basis  of  that  table  by  which  I  esti- 
mated that  we  own  from  60  to  possibly  70  per  cent  of  the  world's 
coal  supply. 

Mr.  Graham.  So  far  as  known? 

Mr.  Brooks.  Yes.  sir;  that  is  taking  a  rather  more  conseryatiye 
estimate  of  the  coal  resources  of  China  than  has  been  done  in  the 
past.  In  the  past  it  has  been  said  that  China  had  yery  large  coal 
resources,  but  more  recent  inyestigations  indicate  that  tney  may  be 
at  fault.     So  I  haye  taken  a  more  conseryatiye  estimate  for  China. 

Senator  Sutherland.  I  understood  you  to  say  that  while  we  had 
60  or  70  per  cent  of  the  world's  supply  in  this  country  that  Great 
Britain  had  only  1  or  2  per  cent. 

Mr.  Brooks.  I  haye  not  figured  that  out,  but  the  total  of  Europe — 
the  area  is  about  4  per  cent  and  the  tonnage  about  6^  per  cent. 

Senator  Sutherland.  Now,  can  you  giye  us  any  idea  as  to  the 
relatiye  tonnage  extracted  in  Great  Britain  as  compared  with  this 
country  1 

Mr.  Brooks.  The  percentage;  well,  I  think  it  is  about  the  ratio  of 
6  to  10,  ours  being  6  and  Great  Britain  10. 

Senator  Sutherland.  That  is,  for  eyery  6  tons  we  extract  Great 
Britain  is  extracting  10  tonsi 

Mr.  Brooks.  Yes,  sir;  has  extracted. 

Senator  Sutherland.  That  has  been  the  case? 

Mr.  Brooks.  Yes,  sir.  Of  course,  our  production  now,  I  think,  is 
something  like  nearly  double  that  of  Great  Britain,  but  I  can  not 
recall  the  exact  figures. 

Senator  Sutherland.  Notwithstanding  the  fact  that  Great  Britain 
has  been  working  these  mines  and  extracting  the  coal  for  hundreds 
of  years,  it  has  only  succeeded  in  using  about  four-tenths  of  1  per 
cent  of  the  entire  supply  ? 

Mr.  Brooks.  That  is  true. 

Mr.  Madison.  Giye  us  now  the  citation. 

Mr.  Brooks.  I  can  not  giye  you  the  citation  here  as  to  that. 
Mr.  Madison.  I  do  not  know  whether  you  understood  me  or  not. 
Mr.  Brooks.  I  thought  you  wanted  me  to  get  the  information 
for  you. 

iir.  Madison.  I  wanted  you  to  giye  me  the  citation  where  we  can 
find  these  facts  which  you  are  statmg  with  regard  to  the  coal  supply 
of  this  country  and  Great  Britain  ? 

Mr.  Brooks.  As  to  our  coal  supply,  the  resources  are  published 
in  bulletins  of  our  office.    That  giyes  the  data  in  regard  to  the  coal 
supply  of  the  United  States  and  Alaska. 
Mr.  Denby.  For  what  year — what  is  the  reference  ? 
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Mr.  Brooks.  It  is  Bulletin  394,  I  think.  It  is  the  final  report  of 
the  royal  commissioners  on  coal  supplies,  published  in  London,  in 
1905.    It  is  a  parliamentary  blue  book. 

Mr.  Madison.  I  suppose,  we  can  get  it  at  the  Congressional 
Library? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Graham.  What  do  you  know  about  the  coal  supply  in  Aus- 
tralia ?    How  extensive  is  it  ? 

Mr.  Brooks.  There  are  very  extensive  coal  fields  in  eastern  Aus- 
tralia. I  have  a  statement  here  on  that  'subject.  In  New  South 
Wales  there  is  an  area  which  has  been  estimated  at  some  25,000  square 
miles  and  it  has  a  great  deal  of  coal.  I  have  not  the  figures  here  as 
to  the  tonnage,  but  it  is 

Mr.  James.  Has  the  price  of  coal  in  England  increased  or  decreased 
in  the  last  twenty  vears  ? 

Mr.  Brooks.  It  lias  been  going  up  steadily. 

Mr.  James.  It  has  been  going  up  notwithstanding  they  have  not 
used  but  four-tenths  of  1  per  cent  ? 

Mr.  Brooks.  It  has  been  going  up ;  yes,  sir. 

Mr.  James.  What  causes  that  I 

Mr.  Brooks.  The  deeper  mining,  I  presume,  and  not  only  that  but 
the  increased  wages.  Wages  have  been  increasing  in  England  to  the 
coal  miners. 

Mr.  Graham.  Some  of  those  coal  fields  there  include  land  there  that 
is  covered  by  the  ocean  ? 

Mr.  Brooks.  Yes,  sir;  they  work  underneath  the  ocean.  Of  course 
the  hoisting  in  coal  mining  and  at  a  depth  is  expensive  because  not 
only  of  the  hoisting  but  the  pumping. 

Mr.  Madison.  As  a  matter  of  fact — and  I  ask  you  purely  for  in- 
formation— is  it  not  true  that  the  coal  lying  near  the  surface  in  Eng- 
land, reasonably  near  the  surface,  has  almost  entirely  been  exhausted 
and  that  there  is  a  serious  problem  confronting  Great  Britain  in  the 
matter  of  securing  the  coal  which  lies  at  great  depths;  that  this,  at 
least  applies  to  this  fact  that  the  expense  of  getting  the  coal  in  the 
deeper  mines  is  very  great. 

Mr.  Brooks.  Well,  I  am  not  familiar  enough  with  the  reports  to 
make  a  definite  statement.  I  know  that,  of  course,  they  are  naining 
at  great  depth  in  England ;  that  is,  deeper  than  we  are,  and  there  is  stiD 
considerable  coal  cpmparativelv  near  the  surface.  I  talked  with  ti 
man  recently  who  told  me  he  nad  coal  lands  there  which  were  only 
a  few  hundred  feet  deep  that  had  not  been  mined  at  all,  and  he  said 
it  was  a  good  quality  of  coal. 

Mr.  Madison.  Is  it  not  generally  regarded  as  one  of  the  econoniir 
q^uestions  to  be  faced  in  Great  Britain  in  the  future ;  that  is,  this  qut^s- 
tion  of  the  coal  supply,  and  that  they  really  regard  it  at  the  present 
time,  notwithstanding  they  have  only  exhausted  fotir-tenths  of  I 
per  cent — taking  your  figures  to  be  true — as  a  very  serious  economic 
question  ? 

Mr.  Brooks.  I  think  that  is  borne  out  by  the  facts  that  they  havf 
had  two  commissions  within  thirty  years  to  go  into  that  subjtTt 
exhaustively,  and  of  course  the  future  of  Great  Britain  as  a  manu- 
facturing center  depends,  and  her  export  trade  depends,  on  her  ciml. 
If  she  did  not  have  the  coal,  she  could  not  manufacture,  and  if  stio 
was  not  exporting  coal,  she  probably  could  not  keep  up  her  shippini:. 
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Mr.  Madison.  And  have  they  not,  as  a  matter  of  fact,  come  to  the 
[inclusion  that  they  now  face  a  serious  question,  a  serious  situation 
mean,  on  account  of  the  fact  that  they  must  now  go  to  such  great 
ppths  for  their  coal^  and  that  the  difficulty  in  getting  it  and  the  cost 
f  it  when  obtained  is  such  that  they  feel  tnat  the  economic  situation 
very  serious?    Now,  I  just  ask  you  if  that  is  not  true  ? 
Mr.*  Brooks.  I  judge  so,  as  I  said  before,  from  the  fact  that  they 
>f)ealed  their  export  tax  on  coal.     Now,  if  they  had  thought  there 
as  any  reason  for  holding  their  coal  and  keeping  it  at  home  they 
robably  would  not  have  repealed  that  export  tax.     That  export  tax 
n<ioubtedly  decreased  the  exportation  or  coal,  and  if  they  thought 
ml  there  was  not  enough  for  their  own  use  for  the  immediate  future, 
r  that  coal  was  goine  to  increase  in  price  very  much,  it  seems  to  me 
lat  they  would  not  have  repealed  that  tax. 
Mr.  \Lldison.  That  was  a  war  tax,  was  it  not  ? 
Mr.  Brooks.  Yes,  sir. 
Mr.  Madison.  It  was  an  emergency  tax  ? 

Mr.  Brooks.  At  the  same  tune  they  evidently  had  in  mind,  then, 
lis  very  question,  according  to  the  evidence  that  was  given  before 
le  royal  commission. 

Mr.  Denby.  Did  they  discuss  that  specific  point  in  their  report  ? 
Mr.  Brooks.  Yes,  sir;  to  a  certain  extent;  that  is,  it  is  included 
the  evidence — I  think  in  the  summary.  They  did  not  dwell  on  that 
»  very  much.  As  I  stated  yesterday,  they  appeared  to  have  been 
TV  chary — that  is,  the  second  commission — about  making  any 
ttiements.  The  first  commission  of  1872  gave  definite  figures  of,  I 
link,  from  two  to  perhaps  seven  hundred  years  as  the  time  which 
ii*  coal  would  last. 

Mr.  Madison.  From  two  hundred  to  seven  hundred  years  ? 
Mr.  Brooks.  I  think  that  is  it,  as  I  recall  it,  but  the  second  commis- 
>n  discussed  all  of  the  evidence  and  finally  said  that  they  could  not 
riile  how  long  the  coal  would  last. 
Mr.  Madison.  Did  they  give  a  guess  at  it? 
.\'r.  Brooks.  No,  sir. 

Mr.  Madison.  They  did  not  make  any  estimate  ? 
Mr.  Brooks.  They  went  into  an  elaborate  argument  as  to  probable 
>pulation,  and  they  said  something  about  per  capita  consumption. 
It  they  were  apparently  a  little  oit  doubtful  about  the  matter, 
'cause  the  previous  commission  had  made  an  estimate  as  to  what 
r  per  capita  consumption  would  be,  and  it  was  found  that  they  had 
•erestimated  it;  that  the  per  capita  consumption  was  less  in  1903 
an  it  would  have  been  estimated  for  by  the  commission  of  1873; 
it  looked  as  if  the  per  capita  consumption  might  be  on  the  decline, 
iiich  would  of  course  have  upset  most  of  their  figures. 
Mr,  Grahah.  Might  it  not  be  due  rather  to  greater  economy  in  the 
e  of  coal  ? 

3^Ir.  Brooks.  That  would  amount  to  the  same  thing,  of  course;  the 
r  capita  consumption,  whether  it  is  due  to  economy  or  cost  of  the 
al,  has  the  tendency  to  conserve  the  coal  supply. 
.Mr.  Graham.  Will  you  please  give  us  a  briet  summary  of  the  avail- 
1i*  coal  supply  of  the  countries  bordering  on  the  Pacific  ? 
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Mr.  Bbooks.  We  have  in  Japan  an  area  which  from  the  best  figures 
I  could  get  is  about  5,000  square  miles  of  coal.  It  is  mostly  &  lov- 
grade  bituminous  coal  with  some  limite.  They  have  a  little' antliri* 
cite,  but  not  very  much.  The  proouction  is  small  in  Japan.  A  goh* 
part  of  it,  though,  is  exported. 

Senator  Suthebland.  Do  they  use  it  for  steaming } 

Mr.  Bbooks.  Yes,  sir. 

Mr.  Denby.  Do  they  import  any  coal  from  China  ? 

Mr.  Bbooks.  Apparently  not.  I  can  not  speak  definitely  on  that 
subject.     I 

Mr.  Madison.  You  feel 

Mr.  McCall.  Suppose  you  let  him  finish  his  answer,  Mr.  Ma(li:^in 

Mr.  Madison.  I  oeg  pardon. 

Mr.  Bbooks.  They  have  in  China  a  very  extensive  coal  field,  bui 
how  extensive  nobody  knows. 

Mr.  Gbaham.  How  far  from  the  coast  are  they  ? 

Mr.  Bbooks.  Some  of  them  are  right  on  the  coast.  The  mines  thu 
have  been  opened,  I  think,  show  a  production  from  China,  possibly,  "i 
from  4,000,000  to  10,000,000  tons — no  one  knows  exactly.  That  is  for 
mines  that  are  right  on  the  coast.  Then  there  are  mines  in  the  mu^ 
rior  which  are  producing  a  little  bit,  apparently  for  local  xise;  also  po?^ 
sibly  sending  it  down  to  the  coast.  Tne  data  is  very  incomplete,  lm» 
the  coal  fields  are  very  extensive  and  the  coal  is  a  very  high  p'julf 
The  most  recent  estimate  that  I  have  seen  compared  the  Quantity  of 
coal  to  that  that  was  included  in  the  Appalachian  coal  fielos — that  b 
the  eastern  coal  fields — ^but  that  is  far  more  conservative  than  ibf 
origmal  estimates,  which  were  made  some  thirty  or  thirty-five  yean 
ago. 

Mr.  Gbaham.  You  have  now  accounted  for  Japan  and  China? 

Mr.  Bbooks.  Yes,  sir.  Then  in  AustraUa  the  most  important  (>>il 
fields  are  those  of  New  South  Wales,  which  are  very  extensive.  Tb 
rest  of  Australia  has  not  very  much  coal  in  it,  as  far  as  we  know. 

Mr.  Gbaham.  What  is  the  grade  or  character  of  the  coal  in  NV^ 
South  Wales  ? 

Mr.  Bbooks.  It  is  bituminous  coal  and  not  a  very  hi^h  grade.  )'• 
is  comparable  perhaps  to  or  a  little  better  than  WasEington  cou. 
and  not  q^uite  as  good  as  the  British  Columbia  or  Vancouver  blar.ri 
coal.  It  IS  between  the  two,  at  least  the  coal  that  is  being  miiu'v. 
There  are  very  extensive  Ugnite  deposits  in  Australia  about  wlii;* 
very  little  information  is  available.  There  is  considerable  coal  ij 
New  Zealand.  New  Zealand  is  exporting  some  coal,  but  I  bv 
little  idea  of  the  quantity  of  it.  I  think  that  covers  practically  «^ 
of  the  coal  that  we  know  of  on  the  Pacific  seaboard  with  the  excvj* 
tion  that  there  is  some  coal  in  Siberia,  probably  of  subbitumini^^'^ 
or  lignitic  character. 

Mr.  Vebtbees.  What  about  recent  discoveries  in  Mexico? 

Mr.  Bbooks.  There  is  no  coal  in  Mexico. 

Mr.  Vebtbees.  I  mean  old  Mexico. 

Mr.  Bbooks.  Yes;  I  have  not,  as  a  matter  of  fact  gone  into  i'.»' 
matter.     I  have  tried  to  find  out  whether  there  was  any  good  coal  > 
the  Pacific  slope  of  Mexico,  but  I  do  not  reaUy  know.   "Tner^  b  s». 
coal  in  South  America,  but  the  quantity  appears  to  be  lunited. 
think  that  Chile  and  Peru  perhaps  nave  tne  best  coal,  and  some  fa^ 
good  quality,  but  most  of  the  coal  consumed  in  South  America  n  > 
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imported  from  England,  a  little  sent  from  the  United  States,  and 
)nie  from  Australia. 

Mr.  Gbaham.  So  far  as  known  there  is  scarcely  any  coal  in  the 
>untries  bordering  on  the  Indian  Ocean. 
Mr.  Brooks.  India  has  a  large  supply  of  coal. 
^Ir.  Gbaham.  Is  it  interior  or  coastwise? 

Mr.  Bbooks.  I  can  not  speak  definitely.  I  have  seen  only  the 
munary  statement.  I  know  their  coal  production  amounts  to  a 
x)d  deal,  and  I  think  I  have  here  the  area.  The  royal  commission 
:  England  estimated  the  area  at  35,000  miles — square  miles — of  coal, 
hich  is  larger  than  that  of  the  estimated  area  of  Australia. 
Mr.  Gbaham.  Is  that  not  mostly  mteriorly,  mostly  toward  the 
illy  country  ? 

Mr.  Bbooks.  I  can  not  speak  definitely  as  to  that.  I  have  not 
oked  up  the  location  of  it. 

Mr.  Denby.  Have  they  discovered  much  coal  in  the  Philippines  t 
Mr.  Bbooks.  There  is  some  coal,  but  rather  of  a  poor  grade, 
here  is  some  coal  mining,  but  it  does  not  compare  with  the  bitu- 
inous.     It  is  average  bituminous — it  is  subbituminous  and  lignitic 
I  character. 

Mr.  Madison.  I  understand  you  to  sav  that  the  accessible  coal  in 
lis  country  and  Alaska  is  sufficient  to  nimish  this  country  with* all 
K  needs  at  the  present  rate  of  consumption  for  a  period  of  approxi- 
ately  five  thousand  years. 

Mr.  Brooks.  I  made  that  statement  in  replly  to  a  question  as  to 
>w  long  our  coal  would  last  at  the  present  rate  of  consumption. 
Mr.  XLu>isoN.  That  is,  accessible  coal  ? 
Mr.  Brooks.  That  is  accessible ;  yes,  sir. 

Mr.  Madison.  Then  you  mean  to  nave  us  draw  the  conclusion  from 
tat — and  if  you  do  not  I  want  you  to  say  so,  but  of  necessity  that 
the  natural  conclusion — from  the  bald  statement  that  the  conserva- 
30  of  coal  in  this  country  is  at  the  present  time  a  pure  myth;  that 
e  are  not  at  all  at  the  present  time  face  to  face  with  it,  nor  could 
p  think  of  it  for  two  or  three  thousand  years  at  the  present  rate  of 
insumption.  Now,  do  you  want  us  to  understand  that,  and  that 
)u  do  regard  the  question  of  the  conservation  of  the  coal  in  this 
mntry  as  not  at  all  a  serious  question? 

Mr.  Brooks.  There  are  two  ways  of  getting  at  the  coal ;  estimating 
le  coal  consumption  of  the  future.  One  is  to  take  the  present  con* 
imption,  and  tne  other  is  take  the  increase  in  consumption.  The 
x*9ont  rate  of  increase  in  consumption  that  has  been  figured  out 
that  our  coal  would  be  exhausted  m  the  matter  of  a  century  or  two; 
do  not  remember  the  exact  figures.  Now,  somewhere  between 
lose  two  extremes  lies  the  truth — that  is,  between  this  five  thousand 
^ar  period  and  this  two  hundred  period;  somewhere  between  those 
ro.  Perhaps  it  is  less  than  two  nundred.  I  would  say  that  it  is 
ir  hundred. 

Mr.  Madison.  You  have  figured  purely  on  the  present  rate  of 
tnsu  motion? 

^Ir.  Brooks.  I  brought  that  in  as  a  reply  to  a  question.  It  was 
>t  a  statement. 

Mr.  Madison.  Whose  question  was  it  ? 
Senator  Sutherland.  1  put  the  question. 

24Sm— TQL  4—10 88 
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Mr.  Madison.  Now,  then,  figuring  out  the  present  rate  of  increase 
in  consumption,  then  how  long  would  you  say  before  the  accessible 
coal  would  be  exhausted — how  long  would  it  take  to  exhaust  it? 

Mr.  Graham.  Do  you  include  in  that  question  the  present  basis  of 
population  ? 

Mr.  Madison.  I  am  letting  him  furnish  his  own  basis  there. 

Mr.  Graham.  Give  the  specific  data. 

Mr.  Brooks.  I  am  speaking 

Mr.  Madison.  Taking  the  present  rate  of  increase  in  consumption, 
that  is  the  idea,  and  that  is  determined,  as  I  understand  from  a 
number  of  things,  among  others  the  increase  in  population,  is  it 
not  ? 

Mr.  Brooks.  It  is  simply  taking  a  curve  of  increase  in  consumption. 
That  includes,^of  course,  the  factor  of  population,  as  it  does  the  factor 
of  increase  in  industries. 

Mr.  Madison.  Now,  then,  taking  into  consideration  the  present 
rate  of  increase  in  consumption,  how  long  would  it  take  to  exhaust 
the  available  supply  of  coal  ? 

Mr.  Brooks.  I  have  not  made  those  figures  myself;  of  course 
they  have  been  published  in  our  report.  It  is  approximately  one 
hundred  or  one  hundred  and  fifty  ydars;  I  can  not  recall  exactly. 

Mr.  Graham.  One  hundred  to  one  hundred  and  fifty  years?' 

Mr.  Brooks.  I  think  that  is  the  approximate  amoimt. 

Mr.  Madison.  Now,  then,  let  me  understand  you.  There  can  not 
be  any  question  but  what  we  are  up  against  the  question  of  conserva- 
tion of  coal  resources ;  if  that  is  true,  and  there  is  no  disguising  the  f aet. 
that  is  just  what  we  are  here  for — ^for  the  purpose  of  deternxining 
now  this  phase  of  this  case  that  is  now  presented,  and  that  is  the 
purpose  of  your  testimony,  as  I  imderstand  it.  Now,  then,  you  say 
to  us  that  taking  into  consideration  the  present  increase  in  the  rate  of 
consumption,  and  taking  the  coal  supply  as  you  understand  it  to  exist, 
it  woula  be  exhausted  in  about  a  hunared  and  fifty  or  two  hundre<l 
years? 

Mr.  Brooks.  The  figures  are  approximately  that;  I  haven't  them 
in  mind. 

Mr.  Madison.  That  is  all. 

Senator  Sutherland.  If  you  take  that  as  a  basis  for  your  compu- 
tation— that  is,  if  you  carry  on  the  present  rate  of  consumption — ^you 
would  soon  reach  a  point  where  your  figures  would  indicate  that  irp 
were  using  in  the  United  States  more  coal  than  could  possibly  be 
consumed  in  the  entire  world. 

Mr.  Brooks.  I  presume  you  would.  I  am  not  familiar  enough 
with  those  tables  to  make  a  statement  as  to  that. 

Senator  Sutherland.  If  you  kept  on  doubling  up  the  consumption 
of  coal,  as  indicated  by  the  present  rate  of  consumption,  of  course  vou 
would  soon  reach  a  point  where  your  figures  woula  indicate  more  tKan 
possiblv  could  be  consumed  in  the  Umted  States. 

Mr.  Brooks.  As  a  matter  of  fact,  that  leaves  out — to  make  tliat 
involved  statement  leaves  out  one  very  important  element  inde<»d. 
and  that  is  that  we  are  improving  our  methods  of  consumption,  tlie 
technology  of  the  use  of  coal  by  which  we  get  more  out  of  a  ton  of  ooaI 
than  we  ever  did  before.  That  is  an  unknown  factor  in  this,  but.  f»f 
course,  it  is  a  very  important  one,  so  that  that  should  also  be  taken 
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into  account.  Moreover,  there  are  other  sources  of  energy  besides 
the  coaL 

Senator  Sutherland.  What  I  was  gomg  to  say  was  that  we  are 
all  the  time  developing  and  making  use  of  substitutes  for  coal,  as,  for 
instance,  the  water  power. 

Mr.  Brooks.  Yes,  sir. 

Senator  Sutherland.  Making  experiments  in  the  direction  of 
utilizing  the  energy  of  the  tides,  are  we  not  ? 

Mr.  Srooks.  Yes,  sir. 

Senator  Sutherland.  And  making  some  headway  in  that  direc- 
tion ? 

Mr.  Brooks.  I  do  not  know;  I  am  not  familiar  with  that.  I 
presume  so. 

Senator  Sutherland.  I  understand  that  there  are  some  experi- 
ments of  that  kind  that  are  proving  fairly  successful;  at  any  rate,  so 
far  as  the  development  along  that  line  extends 

Mr.  Brooks.  May  I  propose 

Senator  Sutherland  (continuing).  They  would  tend  to  conserve 
the  coal  supply,  would  they  not  ? 

Mr.  Brooks.  They  certainly  would,  and  then  with  the  increased 
cost  of  coal — of  course  the  price  goes  up  and  that  always  tends 
uiward  economy.  That  apparently  is  th^  condition  we  have  in 
England,  that  the  price  of  coal  has  gone  up,  so  that  people  do  not  use 
as  much  of  it;  tney  are  more  econonucal.  There  are  so  many 
uoknowfi  factors  in  the  problem.  I  think  the  Royal  Commission  of 
England  did  pretty  well  when  thev  decided  they  would  not  make  any 
statement  at  all  as  to  how  long  the  coal  would  last. 

Mr.  Madison.  Do  you  not  think  that  would  be  wise  as  to  our  own 
<*xpertsf 

Mr.  Brooks.  I  have  not  made  any  statement  as  to  how  long  our 
coal  would  last.  I  was  asked  yesterday  to  state  how  long  the  coal 
would  last  at  the  present  rate  of  consumption.  I  simply  looked  up 
that  data  and  presented  it  to  the  committee  for  what  it  was  worth. 

Mr.  Madison.  I  appreciate  that,  and  I  think  you  have  given  us 
valuable  information;  and  you  have  been  perfectly  frank  and  fair  in 
your  answers. 

Senator  Sutherland.  Let  me  ask  you  one  other  question  along 
that  line.  Do  you  not  think  that  the  conservation  or  water  power 
**ill  tend  to  operate  against  the  conservation  of  coal  ? 

Mr.  Brooks.  Now,  you  are  getting  me  into  a  matter  which  I  do  not 
know  anything  about.  I  have  not  gone  into  this  matter  of  water 
power,  and  it  seems  to  me  you  can,  perhaps,  find  somebody  else  who 
•'an  answer  that  question  better  than  I  can. 

Senator  Sutheri-and.  Very  well. 

Mr.  James.  Did  I  understand  you  correctly  when  I  thought  you 
I'tid  that  coal  had  increased  in  England  by  reason  of  the  decrease  in 
*'«>asuinption  of  it  ? 

Mr.  nRooKS.  I  do  not  think  I  get  your  question,  Mr.  James. 

Mr.  James.  You  said  that  they  had  quit  using  coal  over  there,  as  1 
understood  you  ? 

Mr.  Brooks.  I  said  that  the  per  capita  consumption  there  was 
Apparently  falling  off. 

Mr.  James.  And  that  was  the  reason  that  it  was  going  up  in  price  ? 
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Mr.  Madison.  Now,  then,  figuring  out  the  present  rate  of  incre«j» 
in  consumption,  then  how  long  would  you  say  before  the  accessih> 
coal  would  be  exhausted — how  long  would  it  take  to  exhaust  it? 

Mr.  Graham.  Do  you  include  in  that  question  the  present  basi^  ••! 
population  ? 

Mr.  Madison.  I  am  letting  him  furnish  his  own  basis  there. 

Mr.  Graham.  Give  the  specific  data. 

Mr.  Brooks.  I  am  speakmg 

Mr.  Madison.  Taking  the  present  rate  of  increase  in  consumption, 
that  is  the  idea,  and  that  is  determined,  as  I  understand  froio  & 
number  of  things,  among  others  the  increase  in  population,  ij>  il 
not? 

Mr.  Brooks.  It  is  simply  taking  a  curve  of  increase  in  consumption. 
That  includes,  of  course,  the  factor  of  population,  as  it  does  the  factcr 
of  increase  in  industries. 

I^lr.  Madison.  Now,  then,  taking  into  consideration  the  pre^eni 
rate  of  increase  in  consumption,  how  long  would  it  take  to  exhaust 
the  available  supply  of  coal  ? 

Mr.  Brooks.  T  have  not  made  those  figures  myself;  of  couiw 
they  have  been  published  in  our  report.  It  is  approximately  og^ 
hundred  or  one  hundred  and  fifty  years;  I  can  not  recall  exactlr. 

Mr.  Graham.  One  hundred  to  one  hundred  and  fifty  years! 

Mr.  Brooks.  I  think  that  is  the  approximate  amoimt. 

Mr.  Madison.  Now,  then,  let  me  imderstand  you.  There  can  mi\ 
be  any  question  but  what  we  are  up  against  the  question  of  conserrtt- 
tion  of  coal  resources ;  if  that  is  true,  and  there  is  no  disguising  the  fact, 
that  is  just  what  we  are  here  for — ^for  the  purpose  of  determinine 
now  this  phase  of  this  case  that  is  now  presented,  and  that  is  Un 
purpose  of  your  testimon;^,  as  I  understand  it.  Now,  then,  you  ^j 
to  us  that  taking  into  consideration  the  present  increase  in  tne  rat^t^f 
consumption,  and  taking  the  coal  supply  as  you  understand  it  to  exist 
it  would  be  exhausted  in  about  a  hundred  and  fifty  or  two  hujidrwl 
years? 

Mr.  Brooks.  The  figures  are  approximately  that;  I  haven*!  tbfic 
in  mind. 

Mr.  Madison.  That  is  all. 

Senator  Sutherland.  If  you  take  that  as  a  basis  for  your  compii- 
tation — that  is,  if  you  carry  on  the  present  rate  of  consumption— w 
would  soon  reach  a  point  where  your  figures  would  indicate  that  Vf 
were  using  in  the  United  States  more  coal  than  could  possibly  \^ 
consumed  in  the  entire  world. 

Mr.  Brooks.  I  presume  you  wotdd.  I  am  not  familiar  enoujl' 
with  those  tables  to  make  a  statement  as  to  that. 

Senator  Sutherland.  If  you  kept  on  doubling  up  the  consumpti*^? 
of  coal,  as  indicated  by  the  present  rate  of  consumption,  of  course  roJ 
would  soon  reach  a  point  where  your  fibres  would  indicate  more  tlitf. 
possibly  could  be  consumed  in  the  Umted  States. 

Mr.  Brooks.  As  a  matter  of  fact,  that  leaves  out — to  make  tbi 
involved  statement  leaves  out  one  very  important  element  indefJ 
and  that  is  that  we  are  improving  our  methods  of  consumption,  l^-' 
technology  of  tlie  use  of  coal  by  which  we  get  more  out  of  a  ton  of  r«u 
than  we  ever  did  before.  That  is  an  unknown  factor  in  this,  but.«'^ 
course,  it  is  a  very  important  one,  so  that  that  should  also  be  ttkK* 
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to  account.     Moreover,  there  are  other  sources  of  energy  besides 

p  coal. 

Senator  Sutherland.  What  I  was  going  to  say  was  that  we  are 

the  time  developing  and  making  use  of  substitutes  for  coal,  as,  for 
stance,  the  water  power. 
Mr.  Brooks.  Yes,  sir. 

Senator  Sxjtherland.  Making   experiments   in    the   direction    of 
ilizing  the  eneiCT  of  the  tides,  are  we  not  ? 
Mr.  Brooks.  Yes,  sir. 

Senator  SrrHERLAND.  And  making  some  headway  in  that  direc- 
m? 

Mr.  Brooks.  I  do  not  know;  I  am  not  familiar  with  that.  I 
Pi^ume  so. 

Senator  Sutherland.  I  understand  that  there  are  some  experi- 
?nts  of  that  kind  that  are  proving  fairly  successful;  at  any  rate,  so 

r  as  the  development  along  that  line  extends 

Mr.  Brooks.  May  I  propose 

Senator  Sutherland  (continuing).  They  would  tend  to  conserve 
e  coal  supply,  would  thejr  not  ? 

Mr,  Brooks.  They  certainly  would,  and  then  with  the  increased 
^i  of  coal — of  course  the  price  goes  up  and  that  always  tends 
ward  economy.  That  apparent^*  is  the  condition  we  have  in 
Inland,  that  the  price  of  coal  has  gone  up,  so  that  people  do  not  use 

much  of  it;  tney  are  more  econonucal.  There  are  so  many 
tknown  factors  in  th<^  problem.  I  tliink  the  Royal  Commission  of 
i|»land  did  pretty  well  wheh  they  decided  thev  would  hot  make  any 
itement  at  aU  as  to  how  long  the  coal  woulcf  last. 
Mr.  Madison.  Do  you  not  think  that  would  be  wise  as  to  our  own 
perts? 

Mr.  Brooks.  I  have  not  made  any  statement  as  to  how  long  our 
al  would  last.  I  was  asked  yesterday  to  state  how  long  the  coal 
niU\  last  at  the  present  rate  of  consumption.  I  simply  looked  up 
Ht  (lata  and  presented  it  to  the  committee  for  what  it  was  worth. 
Mr.  Madison.  I  appreciate  that,  and  I  think  you  have  given  us 
hiable  information;  and  you  have  been  perfectly  frank  and  fair  in 
iir  answers. 

Senator  Sutherland.  Let  me  ask  you  one  other  question  along 
at  line.  Do  you  not  think  that  the  conservation  or  water  power 
II  tend  to  operate  against  the  conservation  of  coal  ? 
Mr.  Brooks.  Now,  you  are  getting  me  into  a  matter  which  I  do  not 
i<»\^  anything  about.  I  have  not  gone  into  this  matter  of  water 
w«*r,  and  it  seems  to  me  you  can,  perhaps,  find  somebody  else  who 
n  Answer  that  question  better  than  I  can. 
Senator  Sutherland.  Very  well. 

Mr.  Jambs.  Did  I  understand  you  correctly  when  I  thought  you 
iH  that  coal  had  increased  in  England  by  reason  of  the  decrease  in 
n5unaption  of  it  ? 

Mr.  Brooks.  I  do  not  think  I  get  your  question,  Mr.  James. 
Mr.  James.  You  said  that  they  had  quit  using  coal  over  there,  as  1 
Klerstood  you  ? 

Mr.  Brooks.  I  said  that  the  per  capita  consumption  there  was 
parently  falling  off. 
Mr.  James.  And  that  was  the  reason  that  it  was  going  up  in  price  ? 
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Mr.  Bbooks.  No;  it  was  the  other  way;  they  were  usio^  less 
because  it  went  up  in  price;  they  were  using  less  of  it  per  capita. 

Mr.  James.  That  is  what  I  thought.  I  could  not  understand  how 
the  failure  to  use  it  would  increase  the  price  of  it. 

Mr.  Gbaham.  In  the  estimates  for  the  United  States,  what  was  the 
minimum  thickness  of  veins  included  t 

Mr.  Bbooks.  I  do  not  Uke  to  speak  on  that  question  offhand;  I 
did  not  make  the  estimates;  I  had  nothing  to  do  with  the  making  of 
the  estimates  in  the  States.  My  impression  is  it  was  about  2  feet  or 
18  inches.    The  Director  of  the  Survey  could  reply  as  to  that. 

Mr.  Gbaham.  Does  the  estimate  include  the  wnole  body  of  the  coal 
in  the  ground  ? 

Mr.  Bbooks.  No. 

Mr.  Gbaham.  It  included  only  so  much  of  it  as  could  be  practical]  j 
taken  out  ? 

Mr.  Bbooks.  Yes;  only  the  recoveries,  as  they  call  it,  which  I 
think  are  figured  at  about  60  per  cent — 60  or  70  per  cent. 

Mr.  Gbaham.  Would  not  that  be  low  ? 

Mr.  Bbooks.  Well,  it  has  been  very  much  less  than  that  in  the 
past. 

Mr.  Gbaham.  In  England  do  they  not  take  out  over  90  per  cent  ? 

Mr.  Bbooks.  They  oo  in  places;  yes. 

Mr.  Gbaham.  And  ito't  it  equally  feasible  here,  if  it  can  be  done 
there) 

Mr.  Bbooks.  It  is  merely  a  question  of  price  of  coal*  that  is  all. 
If  you  can  get  enough  for  your  coal,  you  can  mine  your  vem  out  clean ; 
if  you  can  not,  you  can  not  afford  to  do  it. 

Mr.  Denby.  I  ou  have  answered  a  lot  of  hypothetical  questions. 
the  conditions  being  given,  and  you  being  asked  for  answers  upon 
those  conditions.  I  would  Uke  to  ask  you  for  an  original  statement, 
if  you  care  to  make  it — and  if  you  do  not,  I  think  it  would  be  entirely 
proper  for  you  to  say  so — as  to  whether  you,  yourself,  as  a  scientific 
mvestigator,  studying  the  conditions  as  you  see  them,  find  anv  cause 
for  alarm  as  to  the  diminishing  of  the  coal  supply  of  the  Unitedf  Stateed 
undere  present  or  prospective  future  conditions  ? 

Mr.  Bbooks.  I  would  say  as  to  that  that  I  think  the  alarm  has 
been  very  much  exaggerated,  because  I  believe  that  with  the  improve- 
ments in  the  method  of  utihzing  coal,  that  we  can  get  so  much  more 
out  of  our  coal,  that  it  will  last  a  great  deal  longer,  even  with  our 
increased  population  and  increased  industries;  and  then  there  arei 
these  other  possible  sources  of  power.  Of  course  we  have  watoi^ 
power,  and  we  have  the  tide,  and  we  have  the  sun,  and  we  have  th« 
wind.  Now,  there  might  be  some  way  beyond  anything  we  are  con- 
sidering now.  But  we  are  talking  about  something  in  the  futurei 
in  the  centuries  to  come.  If  those  other  sources  of  power  are  utilized, 
we  can  save  on  our  coal. 

Senator  Suthebland.  Then  in  the  course  of  a  few  more  centurie^ 
we  may  discover  the  secret  of  gravitation,  and  be  able  to  utilize  that 
energy. 

Mr.  Bbooks.  Well,  we  might  possibly  use  radium. 

Mr.  Gbaham.  But  you  would  not  say,  if  all  these  things  were  real* 
ized  and  in  operation,  it  would  justify  wastefulness? 

Mr.  Brooks.  I  certainly  should  not.  I  think  we  should  not  waste 
our  coal.     I  think  that  is  an  absolute  crime.     But  the  question  of 
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iste  is  mostly  a  question  of  price.  If  the  coal  miner  can  get  enough 
r  his  coal,  if  the  consumer  will  pay  more  for  his  coal,  the  waste  will 
t  stopped.  The  reason  we  have  waste  of  coal  is  because  coal  has 
ten  cneap. 

The  Chairman.  Mr.  Brooks,  have  yoti  formed  any  opinion  as  to 
e  best  method  of  conserving  the  coal  supply  on  the  piiblic  lands — 
lat  steps  the  Government  should  take  to  conserve  the  supply  of 
al  on  the  public  lands  of  the  United  States  ?  Have  you  formed  any 
linion  on  that  subject?  If  you  have,  I  wish  you  would  be  good 
ough  to  give  it  to  us. 

Mr.  Brooks.  I  have  not  gone  into  that  very  deeply.  I  think  there 
one  thing  we  ought  to  remember,  and  that  is  that  the  waste  in  coal 
ining  has  been  due,  in  part  at  least,  to  imrestricted  competition,  to 
large  ntmiber  of  small  operators,  each  one  of  whom  is  trying  to  sell 
»  coal  and  get  it  on  the  market — get  control  of  the  market.  That 
fans  he  is  gomg  to  sell  lower  than  the  other  man.  That  means  again 
Ls  going  to  roD  his  coal  deposits ;  he  is  going  to  take  the  coal  that  he 
n  mine  cheapest,  and  let  the  rest  go.  I  think  there  is  a  fallacy  in 
aiding  up  the  public  domain  into  these  very  small*  tracts,  and 
porting  tnem  to  develop  them  economically.  If  you  want  the  coal 
yoloped  economically,  you  want  to  give  enough  to  an  individual 
incr  or  to  a  corporation  so  that  they  can  afford  to  do  it  on  a  large 
%\e. 

The  Chairman.  In  connection  with  that  subject,  which  system 
>uld  you  regard  as  the  best  in  the  conservation  line,  either  selling 
e  coal  lands  or  leasing  them? 

Mr.  Brooks.  I  think  in  the  long  run  the  leasing  system  would 
obably  be  preferable.  My  own  idea  of  that  would  oe  to  do  as  they 
>  in  some  of  the  Australian  States,  and  that  is  to  give  the  person 
e  option  of  having  a  leasehold  or  a  freehold. 
The  Chairman.  That  is  either  buying  it  in  fee  or  leasing  it  ? 
Mr.  Brooks.  Buying  it  in  fee  or  leasing  it.  I  think  in  that  way 
111  could  pass  gradually  to  a  leasehold  system  if  the  thing  proved 
articable.  I  mi^ht  say  that  I  am  not  at  present  in  favor  of  leasing 
e  .Viaska  coal  fields,  because  they  are  too  far  away  from  Washington 
make  it  desirable  that  under  present  conditions  we  should  ^ase 
ose  lands,  but  I  do  think  it  is  a  matter  we  should  look  to  in  the 
lure. 

The  Chairman.  Now,  you  have  had  charge,  directly  or  indirectly, 
r  many  years  of  the  geological  surveys  of  the  Government  in  Alaska, 
ive  you  not  ? 
Mr*  BnooKs.  Yes,  sir. 

The  Chairman.  And  have  published   a  great  many  reports  and 
ive  explored  a  great  deal  of  that  country? 
Mr,  Brooks.  Yes,  sir. 

The  Chairman.  Now,  what  I  desire  to  ask  you  about  is  this: 
nder  the  conditions  as  you  find  them  existing  in  Alaska,  which 
f  thod  do  you  conceive  to  be  the  best  of  disposing  of  and  developing 
<*  coal  mines  in  Alaska  ? 

Mr.  Brooks.  I  believe  that  if  we  could  have  a  law  there  giving  a 
an  the  option  of  a  leasehold  or  a  freehold,  but  not  selling  him  the 
•al,  except  at  such  prices  by  which  it  would  not  pay  him  to  hold  it 
r  purely  speculative  purposes — we  want  to  put  a  value  on  it  so  as 
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to  prevent  his  buying  it  simply  to  hold  it ;  put  it  at  a  price  by  whiefa 
he  is  bound,  if  he  buys  it,  to  develop  it. 

The  Chairman.  In  connection  with  that,  what  would  you  regarJ 
as  to  the  size  of  the  holding — I  mean  by  that 

Mr.  Brooks.  The  acreage  ? 

The  Chairman.  Yes;  vou  understand  what  I  mean  ? 

Mr.  Brooks.  Yes;  I  think  the  acreage 

The  Chairman.  In  order  to  operate  them  to  advantage  ? 

Mr.  Brooks.  I  think  the  acreage  should  be  determined  largely  bj 
tonnage.  Some  coal  lands  have  a  great  deal  more  coal  on  them  tU£ 
others ;  it  varies  from  six  to  say  a  hundred  feet.  My  idea  of  that  is  th^u 
a  man  should  have  coal  enough  to  last  him  for  thirty  years,  or  at  lf«i 
twenty-five  vears;  s^  twenty-five  or  thirty  years;  possibly  ii 
Alaska  even  longer.  That  is,  he  ought  to  have  enough  s^  that  he  r&ii 
run  his  business  so  that  at  the  end  of  that  time  he  can  pay  off  lu 
bonds  and  finish  up  his  business.  If  he  can  mine  for  only  ten  ve^ 
if  he  has  coal  enough  only  for  ten  years,  he  can  not  afford  to  open  it 
up  in  so  large  a  way. 

The  Chairman.  Could  you  tell  us,  or  give  us  your  opinion,  as  to  tW 
approximate  cost  of  installing  a  proper  developing  plant  in  thrs 
Bering  coal  fields  ?  I  mean  by  that  such  a  plant  as  could  be  put  inU) 
operation  to  work  those  mines  to  advantage  and  successfully. 

Mr.  Brooks.  You  refer  simply  to  the  mining  plant,  not  to  thu 
railroad  ? 

The  Chairman.  Not  to  the  railroad;  exclusive  of  the  railroad 
If  you  had  to  go  up  there  and  open  a  mine  and  operate  it  successfully 
what  would  be  the  cost  ? 

Mr.  Brooks.  I  should  figure  on  approximatelv  a  dollar  or  a  dolUi 
and  a  quarter  per  annual  ton  of  production.  That  is,  if  you  had  t 
small  mine,  say,  a  hundred  thousand  tons,  it  might  be  doue  for 
$100,000  to  $125,000,  and  increase  in  proportion.  I  think  \n  i\» 
United  States,  on  an  average,  they  usually  count  on  about  a  dollar « 
ton  for  the  investment;  that  is,  a  dollar  a  ton  for  annual  productiuo 
and  in  Alaska,  of  course,  the  cost  there  would  be  somewhat  greatrr 
So  that  it  would,  perhaps,  be  safe  to  figure  25  per  cent  greater;  say  t 
hundred  thousand  ton  mine,  I  should  say,  would  cost  $126,000  fot 
investment.     That  would  be  a  small  mine,  of  course. 

The  Chairman.  Would  you  consider  the  original  investment  n«*^ 
sary  to  develop  a  mine  at  the  rate  of  a  dollar  a  ton  f 

Mr.  Brooks.  A  dollar  and  a  quarter  per  ton  would,  perhaps,  \^^ 
safer  figure. 

Senator  Fletcher.  You  mean  that  is  the  investment  for  the  piM'. 
exclusive  of  the  cost  of  the  lands  ? 

Mr.  Brooks.  Yes,  sir. 

The  Chairman.  Exclusive  of  the  cost  of  the  lauds  ? 

Mr.  Brooks.  Yes,  sir. 

The  Chairman.  Exclusive  of  railway  transportation? 

Mr.  Brooks.  Yes,  sir. 

The  Chairman.  And  the  cost  of  mining,  too  ? 

Mr.  Brooks.  Yes,  of  course;  exclusive  of  the  cost  of  mining.  Thii 
does  not  provide  any  capital  for  the  opening  up  and  doing  the  ikv^ 
work  on  tne  mine. 

Mr.  Denby.  That  is  just  overhead  working  expenses? 

Mr.  Brooks.  Yes,  sir. 


INVHESTIGATION  INTEBIOR  DEPT.  AND  BUBEATJ  OF  FOBESTRY.      2889 

• 

The  Chairman.  I  understood  you  last  evening  in  your  testimony 
•  state  that  putting  these  coal  mines  in  Alaska  in  chancery  so  that 
le  people  could  not  operate  them  and  develop  them,  was  destructive 
the  timber  supply. 

Mr.  Brooks.  I  referred  there  to  the  coal  of  the  interior.  On  the 
>ast  they  are  not  burning  wood  to  any  extent;  they  are  burning 
ritish  Columbia  coal. 

The  Chairman.  I  mean  back  from  the  coast. 
Mr,  Brooks.  Up  in  the  interior  the  fact  that  people  can  not  mine 
lal  has  undoubtedly  led  them  to  bum  more  wood.     That  is,  if  these 
lal  mines  were  opened  up  I  believe  that  by  this  time  we  would  be 
ining  lignite  coal  at  various  places  in  the  x  ukon  basin,  and  thereby 
inserving  the  scant  supply  of  timber  in  there. 
Senator  Purceul.  I  understood  you  to  say,  Mr.  Brooks,  that  your 
ea  is  that  it  is  best  for  the  interests  of  the  people  that  the  coal 
ines  of  Alaska  should  be  held  by  a  monopoly,  did  I  not  ? 
Mr.  Brooks.  No,  sir. 

Senator  Purcell.  Is  not  that  the  effect  of  what  you  say  ? 
Mr.  Brooks.  No,  sir. 

Senator  Purcell.  In  other  words,  that  large  bodies  of  it  should  be 
ven  to  those,  whoever  thev  are,  that  may  work  it  ? 
Mr.  Brooks.  I  think  we  nave  two  entirely  distinct  features  of  this 
jestion.  One  is  the  question  of  mining  our  coal  in  the  most  eco- 
imical  way.  Now,  that  can  best  be  brought  about  by  having  it  in 
rge  holdings — in  large  bodies.  Now,  the  other  question  is  as  to 
re  venting  exorbitant  prices  being  chained  for  the  coal.  How  that 
in  be  controlled,  it  is  out  of  my  province  to  say;  but  there  is  no 
jestion  at  all  if  you  have  the  coal  mined  in  large  bodies  you  will 
mserve  the  coal.  And  that  is  just  exactly  what  has  happened  in 
le  anthracite  coal  fields, .  because  there,  since  they  have  had  the 
lOnopoly,  they  are  taking  out  90  and  96  per  cent  of  their  coal,  when 
ley  used  to  take  out  on^  40  or  60  per  cent.  That  is  the  result  of 
tOQopoly  there.  Wlxether  the  present  generation  is  benefited  by 
lat,  I  do  not  know.  The  future  generations  will,  undoubtedly 
^cause  Uiere  is  more  coal  left.  But  perhaps  we  are  paying  more  for 
\e  coal  than  if  there  was  unrestricted  competition  in  the  anthracit 
pIcIs.     I  do  not  know  as  to  that. 

Senator  Puboisll.  I  underetood  you  also  to  say  that  you  thought 
ought   not  to  be  so  divided  up   as  to  make  competition,  and 

lereby 

^Ir.  Brooks.  I  said  that  is  the  danger  point,  that  if  you  have  unre^ 
ricted  competition — if  it  is  an  important  matter,  conserving  the 
>al,  that  unrestricted  competition  works  against  you.  I  do  not 
unk  there  is  any  question  about  that. 

Senator  Pubgsll.  Are  you  acquainted  with  the  coal  conditions  in 
ie  Northwest,  in  the  States  of  North  Dakota  and  South  Dakota  and 
linnesota  and  Iowa  t 

Mr.  Brooks.  No;  I  do  not  know  anything  about  that  at  all. 
Senator  Purcell.  You  do  not  know,  as  a  matter  of  fact,  that 
3tere  is  no  competition  in  these  States  in  regard  to  coal  for  fuel  pur- 
o«es,  do  you  t 

Mr.  Brooks.  You  mean  in  the  matter  of  outside  coals  ? 
Senator  Pubcsll.  Yes;  I  mean  of  the  Pennsylvania  coal. 
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Mr.  Bbooks.  There  is  no  outside  coal  brought  into  the  States,  yoi 
mean  ? 

Senator  Pubcell.  I  mean  of  the  Pennsylvania  coals. 

Mr.  Bbooks.  Yes,  sir. 
^  Senator  Pubcell.  In  the  Pennsylvania  coals  there  is  no  competi- 
tion, at  least  in  the  States  of  North  and  South  Dakota.    You  pij 
one  price  for  that  coaJ,  and  everybody  pays  the  same  in  those  Stales. 

Mr.  Bbooks.  Oh,  I  see  what  you  mean.     I  misimderstood  jou. 

Senator  Pubcell.  There  is  no  competition. 

Mr.  Gbaham.  There  is  no  discrimination  either. 

Senator  Pubcell.  That  is  true.  Do  you  think  that  is  a  propeif 
condition  ?  , 

Mr.  Bbooks.  I  should  not  want  to  buy  coal  under  those  conditioitf. 

Senator  Pubcell.  Is  not  that  the  result  of  monopoly  1 

Mr.  Bbooks.  I  think  if  you  are  going  to  turn  your  coal  supply  ovd 
to  a  monopoly  that  the  only  thing  you  could  possibly  do  to  coiisend 
the  interests  of  the  people  of  the  United  States  would  be  to  contra 
that  monopoly,  and  say  that  you  can  have  this  coal  in  such  a  body, 
but  you  can  not  charge  more  than  so  much. 

Senator  Pubcell.  It  is  true,  is  it  not,  that  the  PennsylvaniA  coal 
fields  are  practically  owned  by  a  monopoly,  and  the  Pennsyhanii 
Railroad,  by  Mr.  Baer,  and  those  people? 

Mr.  Bbooks.  I  do  not  know  about  the  coal  fields.  I  presume  thM 
refers  to  the  Pennsylvania  Railroad. 

Senator  Pubcell.  No;  I  mean  the  coal  fields. 

Mr.  Bbooks.  It  is  the  railroad  that  controls  the  situation. 

Senator  Pubcell.  Have  you  been*  in  any  of  the  mines  of  Alaski 
personally  yourself  ? 

Mr.  Bbooks.  There  are  not  any  coal  mines  in  Alaska. 

Senator  Pubcell.  I  mean  have  you  been  in  the  Bering  fields? 

Mr.  Bbooks.  I  have  been  over  the  Bering  fields. 

Senator  Pubcell.  Some  of  them  are  opened  up,  are  they  not  ? 

Mr.  Bbooks.  They  are  opened  up,  but  they  nave  not  produce! 
any  coal. 

Senator  Pubcell.  Have  you  been  into  the  openings  of  any  of  thc^ 
mines? 

Mr.  Bbooks.  Yes,  sir. 

Senator  Pubcell.  Did  you  make  any  examination  of  them  \ 
;    Mr.  Bbooks.  Yes,  sir. 

Senator  Pubcell.  Especially  for  the  purpose  of  making  a  report 
to  the  Government  ? 

Mj.  Bbooks.  Yes,  sir. 

Senator  Pubcell.  How  does  that  coal  compare  with  the  other 
coal,  of  say,  Washington  and  Oregon  ? 

Mr.  Bbooks.  In  fuel  value  it  is  about  25  per  cent  better  than  tU 
Washington  coal,  and  about  the  same  in  regard  to  the  Oregon  coal 
I  think. 

Mr.  James.  You  stated  that  many  small  operators  created  keea 
competition,  and  therefore  waste  of  coal.  Do  tney,  by  reason  of  thi* 
competition,  cheapen  the  price  of  it  to  the  consumer  t 

Mr.  Bbooks.  Undoubtedly. 

Mr.  James.  Not  the  other  side  of  that  proposition  would  be  true 
that  if  these  coal  fields  were  in  the  hands  of  big  concerns  and  without 
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that  keen  competion  in  operating,  the  price  of  coal  would  go  up  to  the 
consumer  ? 

Mr.  Brooks.  Undoubtedly;  unless  there  was  some  method  of 
controlling  them. 

Mr.  James.  If  the  coal  supply  in  Alaska  would  last  four  or  five 
thousand  years,  then  it  would  be  better  for  this  generation — in  fact, 
5,000  generations  to  come — ^for  us  to  let  these  operators  sell  this  coal  t 

&Ir.  Brooks.  I  didn't  catch  your  question. 

Mr.  James.  I  say  it  would  be  better  for  this  generation,  and  for  50 
generations  yet  to  come,  for  this  coal  to  be  handled  by  many  op- 
erators, small  operators,  because  it  would  cheapen  the  price  of  the  coal  • 
that  is,  if  the  su}>ply  is  so  great  that  it  would  last  five  thousand 
years  the  world  might  come  to  an  end  before  we  would  get  rid  of  the 
supply  of  coal. 

Air.  Brooks.  I  should  not  want  to  make  any  guesses  as  to  when 
the  world  was  coming  to  an  end. 

Mr.  James.  The  point  I  am  trying  to  make,  trying  to  get  you  to 
see,  is  that  the  small  operators,  as  you  say,  cheapen  the  price  of  co  J 
to  the  consumer. 

Mr.  Brooks.  Yes,  sir. 

Mr.  James.  And  that  if  the  supply  of  coal  is  so  great  as  to  last  for 
five  thousand  years,  it  is  not  a  matter  of  immediate  consideration  to 
stop  the  small  operators  from  cheapening  the  price  of  coal  to  the 
consumer  ? 

Mr.  Brooks.  Of  course,  I  have  not  subscribed  to  the  idea  that  our 
coal  would  last  five  thousand  years.  Of  course,  that  is,  if  you  start 
with  that  assumption. 

The  Chairman.  The  gentleman  from  Kentucky  overlooks  the  fact, 
probably,  that  if  the  world  comes  to  an  end  tne  demand  for  coal 
mieht  be  greater. 

Mr.  James.  I  think  the  demand  for  ice  would  be  greater. 

Mr.  Brooks.  I  think 

Mr.  James.  I  think,  in  view  of  the  statement  of  the  chairman,  that 
the  glaciers  in  Alaska  would  become  desirable  if  the  world  came  to 
an  end. 

Mr.  Brooks.  I  think  I  see  your  point.  If  we  had  an  unlimited 
supply  of  coal,  it  would  not  make  any  difference  whether  we  wasted 
it  or  not.  The  point  would  be  it  would  cheapen  it  to  the  consumer. 
Of  course  we  have  not  an  unlimited  supply  of  coal,  and  while  we  have 
these  resources  some  of  these  coals  are  at  such  depths  and  the  cost 
of  simply  mining  them^  if  there  was  no  increased  demand,  would  make 
the  price  of  the  coal  higher  in  the  future. 

ilr.  James.  And  the  competition  of  the  small  operators  cheapens, 
therefore,  the  price  of  the  coal  to  the  consumer  ? 

Mr.  Brooks.  There  is  no  question  about  that. 

Mr.  Madison.  I  simply  understood  you  to  state  two  economic  facts. 

Mr.  James.  He  stated  many  more  than  that. 

Mr.  Madison.  One  is  that  monopoly  would  tend  to  the  conserva- 
tion of  the  coal;  that  is,  that  the  ownership  by  a  few  will  tend  to  the 
economic  operation  and  development;  that  unrestricted  competition, 
ownership  oy  a  great  number  of  persons,  small  operators,  will  natu- 
rally tena  to  cause  a  cheapening  of  price.  But  as  to  those  two  eco- 
nomic facts  you  do  not  express  any  opinion  as  to  which  is  preferable 
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or  as  to  which  system  this  country  ought  to  follow.  You  are  just 
simply  stating  those  facts  for  our  information  ? 

Mr.  Brooks.  As  a  consumer  of  coal  I  myself  prefer  unre8trifi4'«i 
competition.  But  looking  into  the  future  I  think  there  is  some  que^r 
tion  as  to  which  is  the  worst  of  the  two  evils.  But  it  seems  to  in<- 
that  there  might  be  a  middle  ground  chosen  between  the  two. 

Mr.  Graham.  There  were  two  of  the  questions  asked  you  by  tb» 
chairman  that  you  did  not  follow  out.  I  would  like  to  hear  you: 
complete  answer  to  those.  One  of  them  was  the  unit  of  property 
which  one  mining  concern  might  own.  He  asked  you  how  many 
acres,  and  you  answered  that  it  would  be  rather  a  question  of  Um 
but  did  not  give  the  answer  in  either  tons  or  acres.  Will  you  «!<• 
that  now  ? 

Mr.  Brooks.  I  think  that  no  general  rule  ought  to  be  laid  dowii 
but  my  own  idea  is  that  they  ought  to  have  coal  enough  so  tbt 
they  can  plan  operations  for,  say,  twenty-five  or  thirty  years. 

Mr.  Graham.  It  would  be  during  the  life  of  the  ordinary  pUnt 
that  they  would  erect  ?  # 

Mr.  Brooks.  Yes,  sir. 

Mr.  Graham.  Would  you  suggest  a  minimum  in  either  tons— wpII. 
tonnage  would  be  the  onlj^  way  j^ou  could  ? 

Mr.  Brooks.  Yes.  While  a  mine,  a  small  mine — a  hundred  thoi:- 
sand  ton  mine  is  a  small  mine 

Mr.  Denby.  You  mean  a  hundred  thousand  tons  annual  produc- 
tion? 

Mr.  Brooks.  Yes,  sir;  that  is  a  small  mine,  compared  with  our 
eastern  mines;  but  it  is  large  in  the  State  of  Washington,  so  that  you 
can  start  with  that. 

Mr.  Graham.  Your  answer  would  be  about  twenty-five  times  that' 

Mr.  Brooks.  That  would  be  a  small  mine — about  twentv-fivf 
times  that — but  that  would  not  be  an  economic  unit.  I  think  yoi: 
would  want  to  figure  on  the  mining  that  would  produce 

Mr.  Graham.  Three  hundred  thousand  tonst 

Mr.  Brooks.  Three  hundred  thousand  tons  at  least,  or  five  huc- 
dred  thousand  tons,  which  would  induce  these  economies  which  I 
have  spoken  of. 

Mr.  Graham.  Three  thousand  tons  a  day  is  being  produced  by 
many  of  the  mines  in  the  country,  and  even  more  than  that. 

Mr.  Brooks.  Yes;  I  have  particularly  in  mind  the  mines  on  the  weft 
coast  where  the  tonnage  is  small. 

Mr.  Graham.  The  other  point  is,  you  stated  that  you  would  ni)^ 
admit  the  advisability  to  lease  the  Alaska  property  at  this  time,  but 

Jrou  think  the  true  poUcv  would  be  for  the  Government  to  leaue  it 
ater  ? 
Mr.  Brooks.  Yes,  sir.  .  .  .  ' 

Mr.  Graham.  That  necessarily  impUes  that  in  your  judgment  ibf 

Government  should  retain  the  fee  in  the  coal  properties  m  Alaska 

otherwise,  of  course,  they  could  not  lease  it  in  tne  luture.  | 

Mr.  Brooks.  That  would  work  out  this  way 

Mr.  Graham.  Now,  what  would  you  say  first  in  the  wav  of  aspfcifi» 

answer,  if  you  can  give  one,  as  to  your  view  of  the  GovemmeDt* 

poUcy  that  it  should  retain  the  fee  ? 

Mr.  Brooks.  I  will  tell  you  just  what  I  mean  by  that.    I  wouW 

suggest  holding  the  land  at  a  price  at  which  no  one  could  afford  to  hu.^ 
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it  unless  they  were  going  to  open  a  mine,  and  the  result  would  be  that 
there  would  not  be  very  much  land  sold^  because  it  will  be  a  ^ood 
man};  years  before  Alaska  can  find  a  market  for  very  much  coal,  so 
that  if  the  land  were  held  at  a  price  at  which  a  person  could  only  af- 
ford to  buy  it  at  if  they  were  going  to  open  it,  that  land  would  remain 
in  Government  ownership.  I  think  probably,  however,  that  mv  real 
preference  would  be  to  have  an  option  on  a  leasehold  or  freehold. 

Mr.  Graham.  By  freehold — I  am  not  quite  sure  that  I  understand 
what  you  mean  by  that. 

Mr.  Brooks.  I  mean  the  selling  of  the  land. 

Mr.  Graham.  Do  you  mean  by  freehold  that  the  Government  would 
absolutely  part  with  the  title  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Graham.  If  the  Government  did  that  it  could  not,  of  course, 
lease  the  coal  in  the  future. 

Mr.  Brooks.  If  the  Government  sold  the  land  only  at  a  price  at 
which  a  man  could  buy  if  he  was  going  to  open  the  mine,  why,  most 
of  the  land  would  be  m  Government  ownership,  because  the  market 
for  the  Alaska  coal  is  not  going  to  be  so  large  in  tne  next  few  years. 

Mr.  Graham.  If  the  ^aska  mines  were  in  operation  along  lines 
suggested  by  you,  mines  capable  of  hoisting,  say,  a  hundred  thousand 
tons  a  year  or  more,  with  transportation  to  the  coast,  would  not  the 
market  be  quite  extensive  down  the  coast  of  both  North  and  South 
America  t 

Mr.  Brooks.  The  present  market  for  coal — the  present  consump- 
tion out  there  is  about  four  and  a  half  million  tons. 

Mr.  Graham.  But  you  explained  that  was  largely  due  to  the  fact 
that  ihey  could  not  get  coal  and  were  biuning  wood,  which  they  should 
not  be  ooing. 

Mr.  Brooks.  I  think  you  nusunderstood  me.  I  referred  to  wood 
burning,  but  that  was  simply  the  wood  consumed  in  the  interior  of 
Alaska,  where  you  can  not  take  any  coal.  The  reason  there  is  no 
more  coal  consumed  on  the  west  coast  is  because  of  the  oil.  Oil  is 
used  as  fuel  there.  As  far  as  South  America  is  concerned,  I  doubt 
veiy  much  whether  Alaska  can  ship  her  coal  to  South  America  in 
competition  with  the  English  and  eastern  coal,  and  can  not  when  the 
Panama  Canal  is  finishea. 

Mr.  Graham.  What  would  the  amount  of  coal  which  Alaska  could 
possibly  furnish  to  the  coast  cities  of  the  United  States  be,  in  your 
judgment — San  Francisco,  Los  Angeles,  and  the  other  Pacific  coast 
cities  of  the  United  States  ? 

Mr.  Brooks.  The  best  figures  I  can  get  would  indicate  to  me  that 
they  might  have  a  market  there  for  a  million  tons  of  coal  in  the 
Dext  ten  years,  say. 

Mr.  Graham.  And  with  the  mines  developed  there  and  the  produc- 
tion of  coal  cheapened  as  development  went  on,  would  it  not  be 
feasible,  when  the  canal  was  opened,  to  get  coal  from  Alaska  to  the 
Oulf  of  Mexico  cities  t 

Mr.  Brooks.  I  think  it  would  work  the  other  way;  that  is,  the 
eastern  coal,  which  will  always  be  mined  cheaper — you  can  put  coal 
<m  a  ship  here  at  Norfolk  probably  for  $2.50  per  ton — I  am  wrong 
about  that,  I  mean  $2  a  ton.  Two  dollars  and  fifty  cents  is  what 
the  navy  pays  for  the  select  coal.  And  you  take  it  through  tha 
canal  and  deliver  it  at  San  Francisco  for  $2.50;  that  is  $4.50.     Tha 
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fibres  I  have  on  the  cost  of  bringing  coal  into  San  Francisco  froni 
j^aska  is  about  $4.25,  which  is  allowing  a  profit  of  probably  20  cents. 
So  the  margin  is  not  very  great  there,  and  the  competition  would  be 
strong.  Moreover,  Australia  is  sending  coal  into  Cdifomia  now,  and 
they  have  very  low  freight  rates  from  Australia,  and  there  is  always 
going  to  be  competition  from  the  Australian  coals,  because  the  ships 
go  out  loaded  with  wheat  and  flour  and  bring  back  coal  as  ballast. 

Mr.  Graham.  And  the  reasons  you  have  given  operate  just  as 
strongly  against  private  ownership  of  Alaska  coal  as  they  would  if 
the  Government  retained  the  ownership  of  it  ?  Would  not  the  logical 
conclusion  of  your  argument  be  that  the  best  thing  they  could  do 
with  Alaska  coal  would  be  to  hold  it  for  the  future  ? 

Mr.  Brooks.  I  do  not  think  I  got  the  first  part  of  your  question. 
Mr.  Graham. 

Mr.  Graham.  The  conclusion  I  draw  from  your  statements,  which 
are  in  the  nature  of  an  argument,  is  that  with  the  opening  of  the 
Panama  Canal  the  Alaska  coal  will  become  less  valuable  m  the  market, 
and  it  will  be  practically  kept  out  of  the  market  by  Pennsylvanii 
coal,  Virginia  coal,  ana  AustraUan  coal.  Now,  would  that  not  ht 
equally  true  whether  the  mines  in  Alaska  or  the  coal  there  was  owned 
by  the  Government  or  by  private  monopoly  ? 

Mr.  Brooks.  It  certainly  would,  but  there  is  this  to  be  said  about 
it.  In  the  first  place,  if  you  have  the  Alaska  coal  fields  developed 
before  the  Panama  Canal  is  finished,  you  will  give  them  a  start;  ia 
the  second  place,  if  you  bring  the  Alaska  coal  down  to  California  and 
move  your  eastern  coal  to  California,  you  have  competition,  which 
will  greatly  benefit  the  consumer  on  the  west  coast.  They  are  paving 
enormously  for  their  coal  to-day.  And  the  other  point  about  that 
is,  if  you  carry  coal  from  the  east  coast  to  the  west  coast  you  are  con- 
suming coal  in  transit,  and  you  are  also  taking  your  coal  reserve  from 
near  the  centers  of  population  and  taking  it  out  there  where  it  i? 
less  valuable.  If  we  want  to  do  anything,  we  want  to  conserve  our 
eastern  coal  fields  because  they  are  near  the  centers  of  population*  and 
worth  more  to  us. 

Mr.  Graham.  Then  from  that  I  understand  the  likelihood  of  eastern 
coal  going  to  the  Pacific  coast  would  not  be  very  great  ? 

Mr.  Brooks.  I  think  it  would. 

Mr.  Graham.  You  think  it  would  be  great? 

Mr.  Brooks.  Yes;  but  I  think  if  you  bring  in  Alaska  coal  there 
will  be  competition  there,  and  there  will  be  less  likelihood  of  it  than 
if  you  should  shut  up  the  Alaska  coal  and  let  the  eastern  coal  have 
their  own  way  about  it. 

Mr.  Graham.  The  real  point  I  want  to  get  at  now  is  your  judgment 
on  this,  as  to  the  question  of  policy,  whether  or  not  the  Government 
should  retain  title  to  the  Alaska  coal  fields,  or  whether  it  should  part 
with  the  title  to  the  individuals  or  corporations — whether  it  should 
lease  or  sell. 

Mr.  Brooks.  I  think  that  the  general  policy  of  leasing,  looking  U> 
the  future,  is  best,  but  I  think  in  view  ox  the  fact  that  Alaska  is  $u 
far  distant  from  the  Capitol  here — everything  has  to  be  run  from 
the  Capitol — that  we  had  better  start  our  leasmg  system  of  the  coaJ 
fields  m  the  States  and  extend  it  gradually  to  Alaska.  I  do  not 
believe  there  will  be  any  harm  done  by  trying  it  out  here  first,  where 
it  is  easy  to  get  the  information. 
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Mr.  Madison.  Well,  now,  if  the  general  policy  of  leasing  is  correct, 
i^by  can  we  not  lease  the  Alaska  lands  ?  Why  is  it  tiiat  me  distance 
rem  Washington  makes  so  much  difference  1 

Mr.  Brooks.  My  point  is  just  this:  If  you  are — if  you  lease  the 
and — somebody  here  in  Washington  makes  the  decisions.  Now, 
hen,  some  dispute  up  there  arises  through  some  local  agent,  and  it 
KTiII  take  a  month  or  six  weeks,  perhaps,  to  communicate  with  the 
»Vashington  office,  and  perhaps  tney  would  have  to  send  somebody 
ip  there,  maybe  a  mining  engmeer  would  be  sent  up  there  to  inyesti- 
^ate  this  thing.  In  the  meantime  everything  is  being  tied  up. 
Miereas  if  you  lease  the  coal  lands  in  Oklahoma  or  the  West  in  a 
rery  short  time  you  are  in  direct  communication.  I  think  that  no 
larm  would  be  done  by  deferring  the  matter  now,  providing  we  sell 
iie  lands  at  somewhat  of  their  value. 

Mr.  Madison.  I  think  that  would  have  to  be  determined  by  valusr 
lion  made  by  experts. 

Mr.  Brooks.  It  certainly  would ;  that  is,  you  would  have  to  make 
I  tonnage  estimate.  You  see  the  Government  now  owns  probably 
ibout  one-third  of  the  coal  supply  of  the  United  States;  that  much 
IS  still  in  public  ownership,  and  it  seems  to  me  that  the  Alaska  part 
is  such  a  small  fraction  of  that,  that  we  could  afford  to  be  very  liberal 
in  Alaska  and  follow  the  policy  that^  we  have  in  the  past,  of  giving  a 
freehold,  even  at  the  expense,  possibly,  of  sacrificing  somebody  in 
the  future,  because  I  think  if  these  lands  are  sold,  as  I  say,  at  their 
true  value,  they  will  not  be  bought  by  anybody  except  those  that  are 
going  to  develop  them. 

Senator  Fletcher.  Do  you  think  SIO  an  acre  a  fair  price  t 

Mr.  Brooks.  Ten  dollars  an  acre  is  too  small  for  the  best  land,  and 
too  much  for  the  poorer  land,  for  the  lignites. 

Senator  Fletcher.  I  think  it  is  a  good  idea  to  give  Mr.  Vertrees  a 
chance  at  this  witness. 

Mr.  Vertrees.  As  I  understand  you,  Mr.  Brooks,  and  you  will 
observe  I  have  not  called  you  '*  professor" 

Mr.  Graham.  I  beg  yoqr  pardpn  for  doing  so. 

Mr.  Vertrees.  The  Government  still  retains  and  owns  about  on&- 
third  of  the  coal  areas,  considered  on  a  tonnage  basis,  in  the  United 
States? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  And,  relatively  speaking,  the  Alaska  coal  areas  are 
small  ? 

}\t.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  And  is  it  not  true,  though,  that  the  question  of 
development  of  coal  in  Alaska  and  the  mining  of  coal  there  is  a  matter 
of  vital  importance  to  Alaska  ?    . 

Mr.  Brooks.  It  is  the  most  important  question  which  Alaskans 
bave,  because  it  means  their  whole  future.  If  you  do  not  open  up 
these  coal  fields  Alaska  is  going  to  go  backward,  and  these  people  are 
p)in|»  to  leave  there. 

Mr.  Vertrees.  You  showed  us  a  map  in  relief  yesterday,  and  I 
believe  some  of  the  committee  were  absent.  I  believe  it  would  be 
^  ?ood  idea — this  is  the  map  in  relief,  and,  as  I  understand  you, 
that  which  is  marked  in  green  coloring  indicates  the  forests  and 
valleys  ? 

Mr.  Brooks.  Yes,  sir. 
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Mr.  Vertrees.  And  you  stated  yesterday  that  in  some  of  these 
valleya,  and  particularly  you  named  the  Tanana  Valley,  that  there 
were,  as  you  thought,  considerable  agricultural  possibilities? 

Mr.  Brooks.  That  is  true;  yes,  sir. 

Mr.  Vertrees.  Now,  considering  Alaska  as  a  whole,  that  part  whifh 
is  adapted  to  agriculture  and  that  part  which  is  not,  wnat  is  \hf 
relative  proportion  ? 

Mr.  Brooks.  Why,  I  figure  the  agricultural  areas  roughly  at  about 
40,000  square  miles,  or  something  like  that. 

Mr.  Vertrees.  And,  now,  what  percentage  would  that  be  of  the 
whole  ? 

Mr.  Brooks.  That  is  about  8  per  cent,  or  something  Kkc  that. 

Mr.  Vertrees.  In  other  words,  about  8  per  cent  of  Alaska  jm 
think  has  agricultural  possibilities  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  But  the  remainder,  then,  is  valuable  for  whtt 
purpose  ? 

Mr.  Brooks.  Why,  we  have  toinerals  chiefly. 

Mr.  Vertrees.  It  is  valuable  for  minerals! 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  And  these  minerals  are  of  what  kind  ? 

Mr.  Brooks.  We  have  gold,  copper,  silver,  coal,  possibly  oil,  poiai- 
biy  tin,  and  various  other  minerals. 

Mr.  Vertrees.  So  that  we  may,  then,  say  safely,  may  we  not,  that 
the  wealth  of  Alaska  consists  practically  in  its  minerals  f 

Mr.  Brooks.  Yes,  sir;  except 

Mr.  Vertrees.  Couldf  we  not  say  further  and  with  absolute  truth 
that  the  development  of  these  minerals  depends  upon  transportation, 
as  well  as  labor? 

Mr.  Brooks.  That  is  true  of  most  minerals.  Under  present  con- 
ditions they  can  only  work  their  richest  placer  deposits;  they  can  not 
extract  gold  from  anything  except  the  richest  placer  deposits. 

Mr.  \ertree8.  And  all  that  is  absolutely  dependent  upon  trsn.*- 
portation  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  And  in  turn  is  not  that  all  dependent  upon  ihf 
question  of  fuel,  or  in  these  times  and  under  these  conditions  the 
question  of  coal  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  So  that  the  future  of  Alaska  depends  largely  upon 
the  coal  proposition,  or  almost  entirely,  we  might  say.  for  the  devel0|>- 
ment  of  its  mineral  resources,  which  constitute  its  cnief  wealth. 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  That  is  correct? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  Now,  looking  at  it  as  the  vital  question  to  Alaska 
and  having  regard  to  the  legislation  that  is  existing  with  respect  to  it 
and  the  conditions  which  prevail,  is  it  or  is  it  not  true  that  Alaab  is 
to-day  retrograding,  that  tne  population  is  apprehensive,  disappomte*!. 
and  really  mminishing  ? 

Mr.  Brooks.  That  has  been  my  observation  in  Alaska,  that  thf 
people  are  leaving  and  that  they  are  becoming  discouraged.  Ther^ 
are  fewer  people  going  there,  and  as  the  business  is  falling  off  there  trr 
fewer  steamers. 
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Mr.  Vertrees.  Now,  when  we  get  to  the  question  of  the  conserva- 
ion  of  coal  supply  of  the  United  States — that  is  a  broad  term  that 
overs  the  whole  United  States,  and  is  met  if  the  coals  east  are  con- 
ervod  as  well  as  the  coals  west:  isn't  that  true  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  Isn't  it,  as  a  matter  of  fact,  a  constant  existing 
xpense  for  coals  to  be  transported  from  the  East  across  the  continent 
or  use  there  ? 

Mr.  Brooks.  It  is  not  only  an  expense,  but  a  direct  loss  by  the 
mount  of  fuel  that  is  consumed  in  transportation,  and  it  makes  the 
rest  coast  people  pay  too  much  for  their  coal,  altogether  too  much. 

Mr.  Vertrees.  On  coming  back  to  what  you  suggested  on  yester- 
lav,  too,  and  speaking  with  reference  to  the  Government,  is  it  not 
I  fact  the  excess  of  cost  due  to  freight  rates  and  transportation 
nerelv  on  the  coal  supply  for  the  fleet  that  is  brought  aronud  is  more 
han  naif  a  million  dollars  per  annum  in  cash  every  year  ? 

Mr.  Brooks.  It  certainly  isthat  if  you  include  all  the  coal  purchased. 
t  may  not  be  quite  that  for  the  fleet  alone. 

Mr.  Vertrees.  I  mean  for  governmental  purposes  ? 

Mr.  Brooks.  For  governmental  purposes  it  would  be  more  than 
lalf  a  million  dollars. 

Mr.  Vertrees.  Moreover,  has  the  Government  any  base  of  supply 
)n  the  west  coast  for  its  supply  of  coal  in  case  of  war  ? 

Mr.  Brooks.  They  have  only  the  supply  that  they  have  accumu- 
ated  at  the  stations  by  bringing  arouna  eastern  cOal.  The  navy 
loes  not  use  anything  except  eastern  coal. 

Mr.  Vertrees.  If  I  understand  you  correctly,  the  Alaska  field 
•an  produce  coal  of  as  good  quality  as  that  now  used  by  the  navy — 
hat  is,  some  portions  of  it  ? 

Mr.  Brooks.  I  believe  both  the  Matanuska  and  the  Bering  River 
ields  would  produce  an  excellent  navy  coal. 

Mr.  Vertrees.  How  far  apart  are  these  Matanuska  and  Katalla 
ields  i 

Mr.  Brooks.  About  300  miles. 

The  Chairman.  Mr.  Vertrees,  will  you  allow  me  to  suggest  at  this 
point  that  he  point  out  on  that  diagram  the  location  of  the  Bering 
and  the  Matanuska  and  the  other  fields. 

Mr.  Vertrees.  Point  out  the  fields  on  this  map,  if  you  please. 

Mr.  Brooks.  The  Bering  River  and  Katalla  field  is  right  here,  just 
at  the  southern  base  of  this  high  range.  The  Matanuska  field  lies  in 
the  Matanuska  Valley  in  here,  on  the  other  side  of  the  range,  two  or 
three  hundred  miles  distant. 

Mr.  Vertrees.  Now,  as  I  have  understood  you,  the  question 
therefore  of  coal  development  is  vital  to  Alaska,  and  highly  important 
U)  the  United  States,  and  particularly  the  western  portion. 

Mr.  Brooks.  Yes,  sir. 

Mr,  Vertrees.  And  practically  would  operate  to  conserve  the 
I'oal  suoply  of  the  eastern  portion  as  well,  it  it  was  developed  ? 

Mr.  Brooks.  Yes,  sir. 

Mr,  Vertrees.  So,  for  all  these  reasons,  as  I  understand  vou, 
vou  think  something  should  be  done,  some  way  that  will  admit  of  the 
development  of  the  Alaska  coal  fields  i 

Mr.  Brooks.  I  believe  it  is  a  matter  of  national  importance  and  of 
^perial  importance  to  the  western  coast.  I  think  it  is  absolutely 
vital  to  Amskans  that  the  coal  be  developed. 
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SenHtor  Fletohbb.  May  I  interrupt  just  a  moment  there  and 
inquire  about  the  harbors  and  the  waters  of  those  two  fields! 

Mr.  Bbooks.  The  map  behind  you,  Senator,  would  show  a  littk 
better.  The  Katalla  and  Bering  River  field  is  accessible  throu^ 
two  harbors,  one  at  Cordova,  near  the  west  end  of  the  map,  when 
there  is  ample  shelter.  From  there  a  railroad  could  be  built  with  t 
mileage  of  about  55  miles,  using  the  shortest  route  to  the  coal  field?. 
There  is  also  a  channel  which  runs  in  behind  these  islands  which  vou 
see  in  the  southeastern  part  of  this  map,  to  a  point  known  as  Coih 
troUer  Bay,  which  is  about  27  miles  distant  from  the  coal  fieli. 
That  channel  offers  some  shelter,  and  although  it  is  not  an  ideal 
harbor  it  probably  is  sufficient  to  permit  of  coal  shipments  there. 
Either  one  of  those  points  could  probably  be  used  for  coastal  ter> 
minals  to  that  field.  The  Matanuska  field  lies  about  170  or  ISO 
miles  from  Resurrection  Bay,  which  is  an  excellent  harbor  and  open 
the  vear  round.  A  railroad  has  been  built  from  there  about  halfwav 
to  the  coal  fields. 

The  Chaibman.  How  much  did  you  say  had  been  built.  I  think 
you  are  mistaken  about  that. 

Mr.  Bbooks.  I  think  it  is  about  70  miles. 

The  Chaibman.  It  is  60  miles  to  Turnagain  Arm. 

Mr.  Bbooks.  They  are  beyond  that  now.  They  are  more  than 
half  way  to  Turnagain  Arm.  They  are  pretty  close  to  Tumagais 
Arm,  or  were  last  fall. 

The  Chaibman.  Then  they  will  have  to  build  around  Turnagain 
Arm  on  the  north  side  ? 

Mr.  Bbooks.  On  the  north  side  where  th^  have  done  some  work. 

The  Chaibman.  Up  Knik  Bay,  then  up  Knik  River  and  then  up 
the  Matanuska  Valley? 

Mr.  Bbooks.  Yes,  sir. 

The  Chaibman.  And  they  have  at  least  one  hundred  or  a  hundred 
and  fifty  miles  to  build  to  reach  that  field  ? 

Mr.  !dbooks.  I  think  it  is  perhaps — ^yes,  it  is  over  a  hundred,  but  I 
think  it  is  probably  not  more  than  a  hundred  and  twenty.  You  see 
that  railroad  goes  up  through  this  pass  here  and  then  swings  around 
this  Turnagain  Arm  and  comes  up  to  the  Matanuska  Valley  there. 

Senator  Flint.  Will  you  point  out  the  town  of  Nelson  there  to  us 
if  you  please  ? 

The  Chaibman.  That  is  on  Cordova  Bay,  Resurrection  Bay  is  then 
southeast,  on  the  east  side  of  Kenai  Peninsula. 

Mr.  Bbooks.  Yes,  sir. 

The  Chaibman.  Is  it  not  a  fact  that  to  construct  tliat  railroad  trom 
the  east  end  up  to  Turnagain  Arm  on  the  north  side,  that  on  the 
north  side  of  the  arm  they  will  have  to  build  the  road  tnrough  rock  • 

Mr.  Bbooks.  Yes,  sir;  they  have  done  considerable  rock  work 
there  already. 

The  Chaibman.  I  think  the  tide  at  Turnagain  Ann  is  40  or  50  feel 

Mr.  Bbooks.  Yes,  sir;  it  is  verv  liigh. 

The  Chaibman.  They  have  to  build  it  up  from  the  sea  ? 

Mr.  Bbooks.  Yes,  sir. 

The  Chaibman.  And  that  is  a  very  expensive  line  to  build  up  to 
the  Matanuska  Valley  field  ? 

Mr.  Bbooks.  Well,  after  they  get  into  the  Knik,  I  think  from  tlien 
on  the  expense  will  not  be  so  mgn. 
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Mr.  Vertrees.  Now,  Mr.  Brooks,  we  will  recur  to  the  point  we 
id  in  mind  and  we  will  consider  that.  We  had  gotten  to  the  point 
here  you  stated  to  the  committee  that  you  regarded  the  matter  of 
le  development  of  the  coal  industry  in  Alaska  as  absolutely  essential, 
•r  the  reasons  which  you  gave. 
Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  And  you  gave  several  reasons. 
Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  You  have  also  expressed  to  this  committee  the 
ea  that  there  were  two  ways  to  do  that;  one  was  by  selUng  the 
»al  lands  or  areas  and  another  by  leasing  them,  and,  if  I  understCKid 
>u,  you  expressed  the  opinion  that  it  would  be  advisable  to  adofXl 
le  svstem  which  admitted  of  either  at  the  pleasure  of  the  operator^ 
id  did  I  understand  you  to  say  that  was  something  like  the  system 
Australia  t 

Mr.  Brooks.  Yes,  sir;  that  is  the  system  used  in  some  of  the 
ustralian  States. 

Mr.  Vertrees.  What  is  the  net  result  where  they  have  used  that 
^tem  of  leaving  the  option  with  the  operator  to  either  acquire  the 
ad  and  hold  it  absolutely,  or  to  lease  it  from  the  Government.     As 

?ractical  matter,  how  has  it  worked  ? 
Ir.  Brooks.  I   am  informed  that  they  have  gone  over  to  the 
a.»«ehold  system.     The  people  now  are  leasing  the  lands,  preferring 

lease  them  than  to  own  them  absolutely. 

Mr.  Vertrees.  But  having  regard  now  to  the  fact  that  Alaska  id 
w  and  very  tugged  and  a  very  undeveloped  country,  and  that  it 
valuable  principally  for  its  minerals;  having  regard  also  to  what  may 

called  the  national  habit  of  thinking  in  Ajoierica,  as  to  investment, 
It  it  true  that  the  leasing  system  is  one  that  would  not  appeal  very 
urh  to  the  investor;  wouldn't  it  be  rather  difficult  to  bona  property 
td  to  develop  it  on  that  basis? 

Mr.  Brooks.  I  believe  it  would.  That  is  the  reason  I  have  some 
ne-Mion  about  the  desirability  of  applying  the  leasing  system  to 
.>iska,  at  the  present  time.  I  believe  m  the  States  where  the  condi- 
>ns  are  more  settled,  where  there  is  a  market  for  the  coal,  that  the 
*^ing  system  flight  be  introduced  to  advantage. 
Mr.  Vertrees.  Then,  having  regard  to  the  conditions  that  you 
ive  desrribed,  both  as  to  the  Government  and  its  uses,  and  its 
inital  demands,  and  the  demands  of  the  Pacific  coast,  and  the 
ving  to  those  people  by  cheapening  the  coal,  and  the  absolute  necefr* 
y  for  the  coal  in  Alaska  being  developed,  which  is  an  important 
niter  of  government  policy  and  economy — wouldn't  any  system 

tiflvisahle  and  desirable  that  admitted  of  the  development  of  these 
.lUieids^ 

Mr.  Brooks.  Most  decidedly;  yes.  I  think  a  very  great  injusti<se 
being  done  to  Alaskans  by  not  permitting  them  to  use  their  coal, 
lit  h  is  at  handy  where  they  have  to  bring  in  British  Columbia 
al  for  thousands  of  miles,  and  where  their  operations  are  die^ 
uraged  because  they  can  not  get  title  to  the  coal  lands.  I  think, 
even  we  have  to  go  into  the  leasing  system  for  Alaska,  I  don't 
bscribe  at  all  to  the  idea  that  the  money  derived  from  the  leasing 
•something  that  the  people  of  the  United  States  ought  to  have — 1 
ink  that  if  we  have  to  lease  the  coal  lands  in  Alaska,  every  cent 
at  is  taken  in  from  the  leasing  should  be  put  right  back  into  the 
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Territory  for  the  encouragement  of  the  building  of  wsi^on  roads,  and 

Eossibly  the  encouragement  of  railroads  where  there  is  little  prpsent 
usiness. 

Mr.  Vertrees.  So,  that  it  is  after  all  a  question  of  the  govemin«»iit 
of  Alaska  and  not  a  question  of  profit  to  the  United  States? 

Mr.  BROpKS.  No;  1  do  not  subscribe  to  the  idea  for  a  moment  that 
these  Alaska  coal  lands  should  in  any  way  be  taxed  for  the  benef.t 
of  the  nonresidents. 

Mr.  Vertrees.  You  have  stated  that  it  ou^ht  to  be  given  out. 
that  is,  disposed  of,  to  operators  in  such  quantities  and  at  such  prirfs 
as  would  oolige  them  to  develop  it— to  work  it.  If  I  understand  the 
idea  which  you  wish  to  convey  to  us,  it  is  this,  that  if  the  land  u 
8old  so  cheaply  that  capitalists  can  buy  it  and  hold  their  vast  areaa 
and  many  acres  indefinitely  for  years  and  years  and  years  to  come 
b afore  they  would  touch  it;  the  practical  result  of  that  mi^ht  be  lliai 
they  would  do  that  and  thus  arrest  the  development  of  the  lands 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  But  your  idea  is  to  put  it  at  such  price  that  the 
capital  invested,  the  annual  accumulation  of  interest,  would  be  ^ 
large  it  would  eat  them  up  and  they  would  have  no  profit,  but  woul'- 
have  to  work  it.     Is  that  your  idea  ? 

Mr.  Brooks.  That  is  my  idea;  it  is  simply  to  prevent  speculatko 
in  the  coal  lands;  that  is  all. 

Mr.  Vertrees.  To  get  back  to  another  idea  which  underlies  tLt 
if  I  understand  you,  you  want  a  system  \^hich  i^ill  not  conHTv 
these  minerals  and  hold  them  in  cold  storage  for  all  posterity,  but  (c 
bring  out  the  development  of  them  now, >;vork  them  now? 

Mr.  Brooks.  That  is  exactly  the  point.  The  land  \(hicb  has  eta. 
on  it  and  which  can  be  minea  now  with  a  profit  should  be  throve 
open  either  by  the  leasehold  or  the  freehold  sjrstem,  and  that  tfc« 
other  coal  should  remain  in  government  ownership  simply  bjr  plaritf 
a  price  on  it  which  would  discourage  people  from  holding  it  unle* 
they  were  going  to  work  it,  unless  they  were  going  to  develop  it. 

Mr.  Vertrees.  And,  so  far  as  the  people  of  the  United  States  «? 
a  whole  are  concerned,  considering  the  fact  that  to-day  the  Govern- 
ment owns  one-third  of  all  the  coal  areas,  this  cuts  no  figure  b  i(^ 
general  policy  one  way  or  the  other  ? 

Mr.  Brooks.  I  believe  it  is  an  Alaskan  question  entirely,  except ! 
do  think  that  the  people  on  the  west  coast  are  entitled  to  some  con- 
aideration,  because  they  are  paying  too  much  for  their  coal  and  ajv 
^tting  coal  of  awfully  poor  quality,  so  that  I  think  they  are  ritaLV 
interested  in  the  question  also. 

Mr.  Madison.  So  that  it  is  more  than  an  Alaskan  question  alom ' 

Mr.  Brooks.  So  far  as  the  actual  production  of  coal  goes,  it  atlnt" 
the  entire  west  coast.  It  is  a  question  of  inmiediate  interest,  becaii«= 
«fter  they  have  completed  the  Panama  Canal  we  can  bring  r»^a-' 
around  there,  and  while  it  will  probably  be  sold  at  a  high  figure  unk-* 
they  have  competition  from  Alaska,  at  the  same  time  tlu^y  will  br 
able  to  get  the  high-grade  coals  there  and  the  cokes  that  thev  need. 

Mr.  VERTREES.  When  is  it  estimated  that  the  Panama  Canal  vf 
be  conipleted  ? 

Mr.  Brooks.  I  do  not  recall  now. 

Mr.  Vertrees.  It  is  some  years  dbtant,  is  it  not? 

Mr.  Brooks.  Yes,  sir. 
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Mr.  Vertrees.  And  the  Alaska  people  could  freeze  and  starve  to 
»alh  in  the  meantime,  could  they  not  ? 
Mr.  Brooks.  Yes,  sir. 

Senator  Purcell.  What  is  the  population  of  Alaska  ? 
Mr.  Brooks.  That  is  a  matter  very  much  in  doubt,  Senator.     My 
08  of  it  h  there  are  between  thirty  and  thirty-five  thousand,  pos- 
f)ly— whites. 

The  Chairman.  It  is  known  now  that  there  are  less  white  people 
an  there  were  at  the  last  census,  is  it  not  ? 

Mr.  Brooks.  Yes,  sir;  and  in  addition  to  that  there  are  some 
sOOO  natives. 

Senator  Purcell.  That  is,  Indians? 
Mr.  Brooks.  Indians  and  Eskimos. 

Senator  Purcell.  Making  altogether  about  sixty-five  or  seventy 
ousand  ? 

Mr.  Brooks.  Possibly;  yes,  sir;  but  there  have  been  so  many  people 
10  have  left  Alaska  in  the  last  year  or  two  those  figures  might  be 
ti  Iii,rh.  My  last  estimate,  which  I  made  some  years  ago,  was 
etty  nearly  40,000  wliite  people. 

Senator  Purcell.  Are  they  scattered  over  the  area  represented 
that  green  shade? 

Mr.  Brooks.  Mostly.     There  is  probably  one-third  of  the  white 
Dulation  along  the  Pacific  seaboard  there. 
Senator  Purcell.  About  a  third  of  them  ? 

Mr.  Brooks.  Yes,  sir.  And  the  others  are  scattered  in  the  inte- 
»r  here,  and  chiefly  in  the  placer  camps. 

Senator  Purcell.  You  say  you  have  been  up  there  where  you 
>r  had  your  pencil  ? 
Mr,  Brooks.  Yes,  sir. 

Senator  Purcell.  Are  there  coal  lands  there  ? 
Mr.  Brooks.  In   here   [indicating]  there  is  a  large  quantity  of 
nite. 

Mr.  Vertrees.  When  you  say  **in  here*'^ 

.Mr.  Brooks.  In  the  Tanana  Valley. 

Mr.  Vertrees.  Near  what  point  ? 

Mr.  Brooks.  In  the  Tanana  Valley,  about  30  or  40  miles  south  of 

?  town  of  Fairbanks. 

Senator  Purcell.  I  think  some  witness  testified  here  that  there 

re  outcroppings  of  this  coal  all  along  the  coast  ? 

Mr.  Brooks.  There  is  coal  all  along  here  on  Cook  Inlet. 

Senator  Purcell.  What  do  you  understand  by  outcroppings,  the 

posure  of  the  coal  ? 

Wr.  Brooks.  The  exposure  of  the  coal,  yes,  sir;  natural  exposure. 

Senator  Purcell.  \\  herever  it  is  exposed  it  would  not  cost  much 

mina  it,  of  course,  on  the  coast  ? 

Mr.  Brooks.  No,  sir. 

iSenator  Plticell.  Then  the  people  there  could  get  coal  pretty 

*ap,  couldn't  they,  if  they  had  the  means  of  conveying  it? 

Mr.  Brooks.  If  they  were  allowed  to  take  it;  yes,  sir. 

The  Chairman.  The  Senator  must  remember  that  it  is  in  the  forest 

orve  and  they  can  not  get  at  it. 

senator  Purcell.  That  is  the  only  reason.     It  wasn't  there  when 

nningham  got  it. 
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Mr.  Bbooks.  This  coal  you  speak  of  is  a  lower  grade  coal;  that  is, 
lignite. 

Senator  Purcell.  That  is  as  good  as  wood,  is  it  not  ? 

Mr.  Bbooks.  Yes,  sir.  But  when  I  speak  of  the  consumption  of 
wood  I  refer  to  the  interior;  there  is  practically  no  wood  burned  along 
the  coast  there. 

Senator  Pubcell.  There  isn't  much  wood  burned  in  the  interior, 
is  there?  You  wouldn't  say  that  the  few  people  who  live  up  there, 
that  the  wood  they  bum,  would  in  any  way  jeopardize  the  forest  i 

Mr.  Brooks.  There  is  an  enormous  quantity  of  wood  burned  up 
there. 

Senator  Pubcell.  For  fuel  ? 

Mr.  Bbooks.  Yes,  sir. 

Senator  Pubcell.  How  many  people  would  you  say  are  in  there  < 

Mr.  Bbooks.  There  are  seven  or  eight  thousand  people  in  this 
interior  country  here.  The  town  of  Fairbanks  estimates  that  they 
are  burning  24,000  cords  of  wood  in  that  town  ? 

Senator  Pubcell.  In  the  town  of  Fairbanks  ? 

Mr.  Bbooks.  Yes.  sir.  You  see  the  mining  there  at  Fairbanks — 
I  understand  that  tne  mining  is  placer  mining,  but  they  have  to  use 
a  hoist  also ;  they  have  to  thaw  the  ground  and  they  have  to  have  a 
steam  plant. 

Senator  Pubcell.  And  it  is  the  miners  who  are  using  the  wood  * 

Mr.  Bbooks.  The  miners  and  the  people,  too,  because  the  cUmat 
is  cold.  You  see  the  forests  are  scattered  there;  they  are  thin,  so 
that  the  use  of  the  wood  has  a  serious  effect  on  the  forest. 

Senator  Pubcell.  Then  they  are  not  worth  conserving,  are  they  f 

Mr.  Bbooks.  They  are  only  worth  conserving  because  there  is  no 
other  timber  there. 

Senator  Pubcell.  WeU,  they  might  as  well  be  burnt  up  one  time 
as  another,  what  fuel  is  there. 

Mr.  Bbooks.  I  would  not  prevent  the  people  from  using  the  wood, 
but  I  would  do  everything  m  my  power  to  have  them  burn  coal  in 
preference  to  wood. 

Senator  Pubcell.  Are  there  croppings  up  along  that  valley,  the 
Tanana  Valley,  vou  spoke  of  ? 

Mr.  Bbooks.  1  beg  pardon. 

Senator  Pubcell.  Are  there  croppings  of  coal  up  along  that  valley. 
the  Tanana  Valley,  you  spoke  of? 

Mr.  Bbooks.  Croppings  on  the  south  side  of  the  valley  about  3i» 
miles  south  of  the  river. 

Mr.  Vebtrees.  None  of  that  high-grade  coal  such  as  the  navy 
demands,  is  on  the  sea  level,  is  it  ? 

Mr.  Bbooks.  No. 

Mr.  Vebtrees.  Down  at  the  coast  line,  1  mean  i 

Mr.  Brooks.  No. 

Mr.  Vebtrees.  What  is  the  nearest'^ 

Mr.  Brooks.  The  Bering  River  llehl  is  about  25  miles  from  ihv 
coast . 

Mr.  Vebtrees.  A  great  deal  has  been  said  about  the  veins  of  the  r^al 
in  Alaska  and  the  thickness.  Wliat  is  the  thickness  of  veins  iherf. 
how  do  they  rim'^ 

Mr.  Brooks.  We  liave  in  the  liigh-grade  coal — I  think  they  might 
average  them  from,  sav,  3  to  15  or  20  feet;  that  is,  in  the  Matann>k» 
and  Berintr  Hiver  fiehls. 
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Mr.  Vertrees.  In  the  high-grade  coal  ? 

Mr.  Bbooks.  Yes,  sir. 

Mr.  Vertrees.  Now,  give  the  thickness  ? 

Mr.  Brooks.  We  have  some  very  large  beds  in  the  lignite. 

Mr.  Vertrees.  Give  us  the  extremes  ? 

Mr.  Brooks.  I  have  measured  beds  of  20  feet,  a  number  of  them, 
myself.     I  know  one  that  is  far  above  that. 

Mr.  Vertrees.  As  a  matter  of  mining,  is  not  the  question,  imder 
modem  conditions,  and  so  far  as  is  known  to  the  art  of  mining,  as  it 
k  brought  to  this  day — is  not  this  true  under  these  conditions,  that 
thick  veins  can  not  be  mined  profitably;  that  is,  without  enormous 
waste  ? 

Mr.  Brooks.  It  costs  more  to  mine  beds  above  a  certain  thickness. 
I  think  the  limit  is  8  or  9  feet ;  I  do  not  remember  just  exactly.  Above 
that  it  costs  more  to  mine  it. 

Mr.  Vertrees.  Is  it  not  almost  impracticable  when  the  vein  is 
very  thick  ? 

Mr.  Brooks.  It  might  be,  of  course,  if  it  was  very  thick. 

Mr.  Vertrees.  But  can  you  state  to  this  committee  as  to  the 
manner  in  which  some  thick  mining  is  carried  on,  mining  of  thick 
veins,  in  Europe  i 

Mr.  Brooks.  I  know  they  use  the  method  of  filling. 

Mr.  Vertrees.  \Vhat  do  you  mean  by  that? 

Mr.  Brooks.  They  mine  out  the  coal  and  fill  in  behind  it;  in  some 
cases  bringing  in  sand  and  filling  in  back — fill  in  the  opening  from 
which  they  have  taken  the  coal  and  keep  building  it  up. 

Mr.  Vertrees.  That  is  where  the  veins  are  very  thick  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  Twenty-five  or  thirty  feet,  or  something  like  that  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees,  You  stated  that  there  was  something  like  509,000 
square  miles  of  coal  areas.     Did  you  include  Alaska  in  that? 

Mr.  Brooks.  Yes;  that  is  the  total.  Of  course,  Alaska  is  just  a 
small  part  of  it. 

Mr.  Vertrees.  Now,  I  want  to  ask  you  about  that  national 
forest  reserve  up  there.  Some  of  the  committee  were  absent,  and  I 
want  you  to  point  out  to  those  members  where  it  is  on  this  map. 

Mr.  Brooks.  The  eastern  boundary  of  it  ? 

Mr.  Vertrees.  The  Chugach  reserve. 

Mr.  Brooks.  From  Cape  Suckling  up  to  this  high  divide,  and  it 
follows  that  divide  westward  to  Copper,  crosses  the  Copper  River, 
and  still  following  the  divide  in  these  high  ranges  here  comes  down 
to  the  coast  at  Cook  Inlet,  and  swings  around  the  western  side  of  the 
Kenai  Peninsula  and  then  cuts  through  these  high  ranges  again  to 
some  point  on  the  coast. 

Mr.  Vertrees.  How  many  square  miles  does  it  include  ? 

Mr.  Brooks.  I  have  not  figured  it  out. 

Mr.  Vertrees.  But  you  do  know  this,  that  there  is  not  more  than 
'me-iifth  that  is  in  timber. 

Mr.  Brooks.  There  is  not  more  than  one-fifth  that  is  in  timber. 

Mr.  Vertrees.  And  the  other  is  glaciers  and  mountainous,  too;  no 
timber  at  all  on  it  ? 

Mr.  Brooks.  Well,  it  is  the  areas  that  stand  above  the  timber  line, 
wid  some  of  the  flats  down  near  the  coast  that  are  also  without 
timber. 
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Mr.  Vertrees.  Do  you  know  Mr.  Langille  ? 

Mr.  Brooks.  The  forest  supervisor? 

Mr.  Vertrees.  Did  you  ever  see  his  report  with  reference  to  thai! 

Mr.  Brooks.  I  have  never  seen  his  report;  no,  I  have  never  been 
his  report.  I  have  seen  extracts  from  it  that  were  published  in  some 
of  these  hearings. 

Mr.  Vertrees.  And  did  you  ever  see  Mr.  Ballin^er's  report,  the 
Secretary  of  the  Interior,  dated  April  24, 1907,  in  whicn  he  opposed  the 
establishment  of  that  forest  reserve  ? 

Mr.  Brooks.  Well,  I  read  that  in  the  record. 

Mr.  Vertrees.  He  gave  the  reasons  why,  quoting  largely  from  Mr 
Langille's  report  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrees.  Do  you  remember  that  ? 

Mr.  Brooks.  Yes,  sir;  I  read  that. 

Mr.  Vertrees.  I  want  to  ask  you  whether  or  not  you  consicf/ 
that  a  correct  statement — true  [counsel  handing  report  to  witness] 

Mr.  Brooks.  I  recall  that  now.  I  was  very  much  impressed  wi:") 
Mr.  Langille's  arguments  there.  I  think  he  was  entirely  correct  x 
recommending  adversely  to  the  creation  of  the  Chugaeh  F(nv>t 
Reserve,  so  far  at  least  as  it  refers  to  Prince  William  Sound  region 
He  calls  attention  to  the  fact  that  there  is  a  little  timber  there,  &ii': 
what  little  timber  there  is  is  simply  for  local  use,  and  that  there  is  n  • 
danger  of  fire,  and,  of  course,  in  that 

Air.  Vertrees.  Can  you  suggest  any  reason  to  this  commit  te<'  wM 
four-fifths  of  that  reserve  should  be  preserved? 

Mr.  Brooks.  There  isn't  any  reason;  no,  sir. 

Mr.  Vertrees.  Have  you  had  any  conversation  with  Mr.  Ballinpr 
with  reference  to  the  general  question  you  have  considered  hrrp, 
that  is  enough  to  know  that  he  reasonably  understands  the  jjeneraJ 
situation  in  Alaska  ? 

Mr.  Brooks.  Yes;  I  have  conferred  with  him  ono^  or  twice. 

Mr.  Vertrees.  Did  you  at  any  time  have  a  conversation  with  Im 
with  reference  to  the  rules  and  regulations  to  be  established  wilhi 
reference  to  Alaska  ? 

Mr.  Brooks.  Yes;  when  Mr.  Ballinger  was  Commissioner  of  tb^ 
General  Land  Office  I  was  directed  by  the  Director  of  the  Geolocicill 
Survey  to  examine  the  regulations  that  had  been  made  by  the  Land 
Office  interpreting  the  coal-land  laws,  and  to  confer  witli  Mr.  Ballinirff 
in  regard  to  them.  The  regjulations  were  then  in  fi:alley  proof,  ami  i* 
I  recall  I  went  to  Mr.  Ballinger's  office  and  made  some  su^ST^tiona 
which  were  chiefly  a  plea  to  make  the  regulations  more  lenient,  be 
cause  my  sympathies  wore  entirely  with  those  people  who  were  tiyin^ 
to  develop  coal  lands  up  there.  Mr.  Ballinger  saia  that  he  had  ai!c>od 
deal  of  sympathy  for  the  people  who  were  trying  to  develop  AlasU 
but  that  tlie  law  was  the  law  and  that  all  we  could  do  was  to  mai- 
regulations  under  it. 

Mr.  Vertrees.  I  call  your  attention  here  to  regulation  known  *-• 
regulation  6,  and  ask  you  if  vou  recognize  that  as  one  that  relat<«  u» 
and  controls  coal  mining  in  Alaska;  and  if  you  do  so,  please  read  it  lo 
the  committee. 

Mr.  Brooks.  Yes;  this  is  one  of  the  coal-mining  regulations. 

The  Chairman.  Please  read  it. 

i 


I 
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^tr.  Brooks  (reading^): 

6.  There  is  no  authority  under  which  a  coal  mine  upon  public  lands,  entry  ndt 
Bving  been  made,  may  be  worked  and  operated  for  profit  and  sale  of  the  coal,  or 
eyond  the  opening  and  improving  of  the  mine  as  a  condition  precedent  to  the  righf 
)  apply  for  patent. 

Mr.  Vertrees.  One  question  again  as  to  the  value  of  these  coalsi 
It.  Brooks — as  to  the  question  of  valuation.  If  these  lands  were  to 
le  sold  for  development — I  understand  you  to  say  the  development 
>  a  prime  question — what  are  those  coals,  the  best  of  them,  worth  m 
he  place,  as  they  now  are,  and  what  would  you  estimate  as  a  reason- 
.blc  value  of  them  per  ton  ? 

Mr.  Brooks.  In  the  ^ound?  * 

Mr.  Vertrees.  Yes;  in  the  ground. 

Mr.  Brooks.  Using  the  best  information  we  have,  I  should  say 
hat  the  coals  of  the  Bering  River  field  which  can  be  reasonably 
xpected  to  be  mined  during  the  next  thirty  or  forty  years  should  be 
alued  at  about  one-half  of  1.  cent  per  ton  m  the  ground. 

Mr.  Vertrees.  The  inferior  grades  of  coal  you  would  value .  at 
?hat  ? 

Mr.  Brooks.  Oh,  away  below  that;  this  is  the  high-grade  coal  1 
peak  of. 

Senator  Purcell.  It  could  not  be  below  that  very  far. 

Mr.  Brooks.  You  would  have  several  tons  ? 

Mr.  Vertrees.  That  does  not  affect  the  question.  We  are  on  thi9 
[uestion  of  what  it  is  worth,  whether  much  or  little.  Mr.  Brooks,  as 
0  the  question  of  leasing,  what  would  you  say  as  to  the  royalty  per 
on,  if  tnat  system  were  adopted  ? 

Mr.  Brooks.  Ihat  is  a  rather  difficult  question  to  answer  ofiliand^ 
►ut  from  the  attention  I  have  given  to  it  I  should  say  that  the  royalty 
i  first,  for  the  first  ten  years  at  least,  ought  not  to  exceed  5  cents  a 
on.  It  ought  to  be  a  more  or  less  nominal  royalty.  If  you  had  a 
oyalty  of  3  or  4  cents,  you  might  the  first  ten  years  increase  it  up 
o  5  cents,  possibly  up  to  8  for  the  latter  part  of  the  lease,  supposing 
'ou  were  leasing  for  tnirty  years.  I  say  that  because  for  the  nrst  ten 
'ears  the  operator  will  be  very  busv  finding  a  market  and  making  b^y 
»rofit  out  of  his  coal,  and  I  think  if  the  royalties  were  put  much 
lifjher  than  that  it  would  completely  discourage  anybody  from  open- 
ng  that  coal  field. 

Mr.  Vertrees.  Do  you  know  what  the  cost  of  mining  per  ton  in 
he  eastern  fields  of  the  United  States  is,  the  average,  sav  ? 

Mr.  Brooks.  The  bituminous  mining  is  approximately  about  90 
)ents. 

Mr.  Vertrees.  Have  you  made  any  estimate  of  what  it  would 
probably  cost  in  these  Alaska  fields  ? 

Mr.  Brooks.  I  compared  them  with  the  cost  in  Washington.  Th^ 
ost  in  the  State  of  Washington  varies  from  SI. 40  to  $2.15  a  ton,  and 
t  seems  to  me  that  it  is  not  safe  to  put  the  cost  of  mining  in  the 
Bering  River  field  at  much  less  than  $2  a  ton,  because  is  might  be 
acre  than  that. 

Mr.  Vertrees.  That  excludes  the  Question  of  transportation  f 

Mr.  Brooks.  Yes,  sir;  that  is  f.  o.  d.  at  the  pit's  mouth. 

Mr.  Vertrees.  Then,  Mr.  Brooks,  as  I  undei stand  you,  as  a  net 
■esult  of  what  you  have  said,  one  result  is,  that  there  are  very  exag^ 
grated  and  erroneous  notions  as  to  the  real  value  of  the  coal  nelds  of 
Uaska. 
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Mr.  Beooks.  As  far  as  monetaiy  value  goes,  they  certainly  are 
very  erroneous,  some  of  the  figures  that  have  been  published. 

Mr.  Vebtbees.  And  the  views  you  have,  after  studying  that  ques- 
tion for  many  years  and  making  twelve  different  trips  to  Alaska, 
having  charge  of  the  whole  matter,  are  the  views  wmch  you  have 
h^re  expressed  to  the  committee  ? 

Mr.  Beooks.  Yes,  sir. 

Mr.  Vebtbees.  Both  as  to  conditions  which  exist  and  as  to  what 
ought  to  be  done  with  respect  to  Alaska  ? 

Sir.  Bbooks.  Yes,  sir. 

Senator  Fletcheb.  Mr.  Brooks,  you  read  rule  6,  the  provision 
that  there  is  no  authority  under  which  a  coal  mine  upon  public  lands, 
entry  not  having  b^en  made,  may  be  worked  and  operated  for  profit 
and  sale  of  the  coal,  or  bsyond  the  opening  and  improving  of  the 
Biine  as  a  condition  precedent  to  the  right  to  apply  for  patent.  What 
under  the  law  is  required  in  the  way  of  opening  and  improving  a 
mine  before  patent  can  be  obtained  ? 

Mr.  Bbooks.  Well,  I  do  not  believe  I  had  better  try  to  answer 
these  questions  that  the  land  office  men  can  answer  so  well,  because 
I  am  not  very  conversant  with  the  situation. 

Senator  Fletcheb.  You  were  asked  about  that  particular  section, 
and  that  is  the  language  of  it. 

Mr.  Vebtbees.  I  asked  merely  with  reference  to  showing  that 
€here  could  not  be  any  mining  carried  on.    That  was  the  reason. 

Senator  Fletcheb.  I  do  not  find  anvthing  in  the  law  requiring  the 
i<mproving  of  a  mine  before  patent  is  obtained  to  coal  land. 

The  Chaibman.  It  is  where  there  is  association.  A  single  miner 
need  not,  but  if  a  company  seeks  to  enter  more  than  one  claim  there 
■rast  be  what  is  called  development. 

Are  you  through,  Mr.  Vertrees  ? 

Mr.  Vebtbees.  Yes,  sir. 
'  The  Chaibman.  Inasmuch  as  the  testimony  of  this  witness  relates 
lo  conservation,  I  think  Mr.  Pepper  is  entitled  to  cross-examine  him. 
«  Mr.  Peppeb.  I  have  only  two  or  three  question  to  ask,  and  I  would 
rather  defer  to  Mr.  Brandeis  if  he  wishes  to  question  first.  Perhaps 
you  will  allow  me  to  ask  a  few  afterwards. 

Mr.  Gbahah.  Just  a  moment,  Mr.  Brandeis.  May  I  ask  with  refer- 
ence to  the  Chugach  forest,  of  what  use  or  what  value  are  those  rnoim- 
tain  peaks  included  in  the  forest  that  are  above  timber  line,  and  does 
it  matter  whether  they  are  included  in  the  forest  reserve  or  not  t 
*  Mr.  Bbooks.  The  mountain  peaks  are  covered  with  glaciers,  and 
it,  of  course,  makes  no  difference,  but  as  long  as  you  are  in  a  forest 
i^e^rve,  as  soon  as  you  drop  down  in  the  valley  it  makes  some  differ- 
ence, because  there  is  more  or  less  red  tape  necessary  to  be  complied 
with . 

^    Mr.  Gbaham.  But  is  there  timber  in  the  valley  ? 
'    Mr.  Bbooks.  In  many  cases,  no. 

Mr.  Gbaham.  Is  it  susceptible  of  growing  timber? 

Mr.  Bbooks.  I  think  the  timber  that  is  there  is  all  the  timber  thai 
will  grow  there.     I  think  nature  adapts  itself  to  the  topography. 

Mr.  Gbaham.  I  want  to  get  at  the  meat  of  it,  Mr.  Brooks,  and  to 
liroaden  my  question.  You  stated  that  there  was  about  four-fifths  of 
tt'  that  shoulcl  not  be  in  the  forest  reserve. 
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Mr.  Brooks.  I  said  that  four-fifths  of  it  had  no  timber  on  it,  and 
could  see  no  reason  why  it  should  be  included  in  a  forest  reserve. 

Mr.  Graham.  Would  it  be  practicable  to  exclude  it,  or  would  it 
:>t  be  better  to  make  a  circumscribing  boundary  including  those 
»aks  that  are  useless  for  any  purpose  except  raising  icebergs? 

Mr.  Brooks.  If  vou  wanted  to  mclude  every  little  valley  that  had 
mber  on  it  at  all  and  wanted  to  make  them  national  forests  con- 
nuous,  why  of  course  it  would  not  be  practicable  to  throw  out 
jry  much  of  it;  but  there  are  one  or  two  tracts  of  timber.     There 

one  on  the  east  side  of  Copper  River  and  one  on  the  east  side  of 
le  Kenai  Peninsula.  Now,  those  are  the  only  two  worth  considering 
om  the  standpoint  of  the  national-forest  policy;  those,  of  course, 
)uld  be  set  apart,  and  as  to  the  rest  of  it  1  do  not  see  that  it  sub- 
.rves  any  good  purpose  to  include  it. 

Mr.  Graham.  Does  it  make  any  difference  whether  that  f our- 
fills  is  in  or  out  of  a  forest  reserve  ? 

XIr.  Brooks.  It  makes  this  dilTerence :  When  a  man  is  on  Prince 
William  Sound,  or  is  prospecting  there,  and  if  he  wants  to  put  up  a  tele- 
[lone  line,  cut  a  trail,  or  if  he  wants  to  do  anything,  he  has  to  get  a 
•rmit.  The  average  Alaska  prospector  is  not  familiar  with  that 
id  objects  to  the  cost  of  puttmg  in  a  telephone  line,  and  it  leads  to 
action,  which  it  seems  to  me  is  unnecessary.  If  a  man  wants  to  cut 
mber  he  has  got  to  get  a  permit,  or  cut  a  little  wood  for  building;  if 
3  wants  to  put  up  a  house,  ne  has  got  to  get  a  permit.  When  you  have 
ich  a  large  area  it  is  impossible  to  employ  enough  men  to  get  around 
»  fulfiU  all  these  requests  and  look  after  them  in  a  reasonable  length 
f  time,  and  the  consequence  is  that  the  people  become  dissatisfied 
id  become  unnecessarily  prejudiced  against  the  forestry  policy, 
hich,  of  course,  no  one  who  has  studied  the  question  can  object  to 
t  all ;  but  the  including  of  these  areas  that  have  not  timber  on  them 
'ems  to  me  an  unfortunate  thing,  simply  from  the  standpoint  of  the 
laskan. 

Mr.  Graham.  Just  on  account  of  the  friction  which  you  say  it 
itises.  or  that  they  do  not  understand  it. 

Mr.  Brooks.  Yes,  sir. 

Mr.  Vertrbes.  They  can  not  use  it  without  a  permit,  can  they  ? 

Mr.  Brooks.  No,  sir. 

Mr.  Graham.  But  the  permit  is  easy  to  get,  I  presume. 

Mr.  Brooks.  It  is,  if  there  was  somebodv  there.  But  take  the 
)rest  supervisor — the  supervisor  of  the  Washington  forest  service — 
e  has  a  representative  on  the  ground,  but  his  omce  is  at  Ketchikan, 
DO  miles  away.  Suppose  this  local  man  wants  to  refer  something  to 
im,  it  would  take  a  month  possibly  to  get  a  reply. 

Mr.  Graham.  If  there  is  anything  in  a  name  it  ought  to  be  easy  to 
et  at  him  at  Ketchikan. 

The  Chairman.  Will  you  please  give  him  the  name  of  that  island 
ear  Ketchikan  ? 

Mr.  Brooks.  Revillagigedo. 

Mr.  Graham.  If  they  had  been  there  they  would  never  have 
(ached  it. 

Mr.  Vertress.  Mr.  Brooks,  as  illustrative  of  Alaska  conditional 
^t  are  the  freight  rates  in  the  interior  of  Alaska  the  times  you 
ave  been  there  ? 
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Mr.  Brooks.  They  are  sending  freight  into  one  of  the  placer  camp 
there  now  at  a  cost,  I  think,  of  32  cents  a  pound;  if  jrou  pay  for  pm- 
ing,  it  is  so  much  for  the  packing  as  well  as  the  provision,  and  I  havf 
known  miners  to  go  in  there  where  the  cost  of  supplies  was  SI  a  pound 
for  everything  they  took  in.  That  is  more  than  first-lass  letter  raU' 
postage. 

Senator  Fletcher.  From  the  States  ? 

Mr.  Brooks.  No,  sir;  from  the  coast;  from  the  last  place  youwa 
have  it  brought  up,  by  steamer  or  rail.  Of  course  the  freights  up 
there  around  tide  water  are  not  high  compared  with  that.  In  thf 
Fairbanks  district  freight  varies  from  $75  to  SI 00  a  ton  delivered  i\ 
Fairbanks. 

The  Chairman.  On  steamboat  ? 

Mr.  Brooks.  Yes,  sir;  and  it  will  cost  you  from  2  to  25  cents  a 

Sound  to  get  it  from  there  out  to  your  claim.    So  you  see  the  minpi> 
ave  a  good  deal  to  contend  with,  and  are  anxious  to  have  the  rail- 
roads encouraged. 

Mr.  Brandeis.  Mr.  Brooks,  referring  to  page  2831  of  the  testi- 
mony— I  do  not  know  whether  you  have  it  before  you — ^have  you  not 
inadvertently  done  an  injustice  to  the  State  of  Fl6rida  when  you 
state  that  it  is  one-seventeenth  the  size  of  Alaska  i 

Mr.  Brooks.  Well^  I  have  not  figured  that  out. 

Mr.  Brandeis.'  It  is  one-tenth,  is  it  not;  58,000  square  miles  is  oj»r 
tenth  of  583,000? 

Mr.  Brooks.  It  may  be  so. 

Senator  Fletcher.  You  want  to  add  another  thousand  therf. 
making  it  59,000,  so  as  to  cover  the  water. 

Mr.  Brooks.  The  comparison  that  I  am  most  familiar  with  is  com- 
paring  it  with  the  State  of  Texas.  When  I  was  asked  as  to  the  Stau 
of  Florida,  I  did  not  recall  the  area. 

Mr.  Brandeis.  It  is  twice  the  State  of  Texas  ? 

Mr.  Brooks.  It  is  two  and  a  half  times  the  State  of  Texas,  approxi- 
mately. 

Mr.  Brandeis.  I  thought  Texas  had  about  250,000  square  milps< 

Mr.  Brooks.  Yes,  sir;  and  Alaska  is  586,000  square  miles.  It  is  i 
little  less  than  250,000. 

Mr.  Brandeis.  Now,  I  understood  you  to  say  that  the  value  whidi 
you  would  put  on  that  coal  in  the  ground  was  half  a  cent  a  pound  for 
the  best  i 

Mr.  Brooks.  Half  a  cent  a  ton. 

Mr.  Brandeis.  Half  a  cent  a  ton  for  the  best  f 

Mr.  Brooks.  Yes,  sir.  *  I  think  I  made  the  statement  in  a  general 
way.  I  would  not  say  that  it  was  true  as  to  all  of  it.  That  is  ao 
approximation. 

Mr.  Brandeis.  You  are  familiar,  are  you  not,  with  the  reputation 
of  A.  H.  Storrs,  the  consulting  engineer  of  the  Moi^an-Gu^enheiJD 
syndicate  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Brandeis.  What  is  his  reputation  ? 

Mr.  Brooks.  He  stands  high  as  a  coal-mining  engineer. 

Mr.  Brandeis.  Now,  I  suppose  when  you  fixed  half  a  cent  a  (od 
as  the  value  in  the  ground,  you  fixed  that  assuming  that  the  land 
itself  were  taken  at  its  fair  value — the  land  containing  coal,  I  ineap 
the  whole  tract  containing  the  coal  was  taken  by  whoever  took  it 
whether  it  sold  at  its  fair  value  or  not  ? 
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Mr.  Brooks.  Yes. 

Mr.  Brandeis.  And  what  would  you  deem  the  value  per  acre  of 
such  land  as  is  included  in  the  Cunnino;ham  claims  ? 

Mr.  Brooks.  That,  of  course,  depends  upon  the  tonnage. 

Mr.  Brandeis.  You  are  familiar  in  a  general  way  with  that  tract 
which  is  covered  by  those  33  claims  known  as  the  Cunningham 
claims,  are  you  not  ? 

Mr.  Brooks,  I  am  familiar  with  it;  at  the  same  time  I  have  very 
little  basis  for  an  estimate ;  that  is,  for  a  tonnage  estimate.  I  made 
the  statement  yesterday  that  in  that  Bering  River  field  the  tonnage 
would  perhaps  run  from  ten  thousand  to  one  hundred  per  acre. 
That  would  mean  a  value  of  from  $50  to  $500  an  acre. 

Mr.  Brandeis.  Are  you  aware  of  the  fact  that  in  the  report  which 
Mr.  Storrs  made  to  the  Morgan-Guggenheim  syndicate,  which  appears 
in  this  report,  among  other  things  covering  page  2336,  that  Mr.  Storrs 
states  that  in  estimating  the  cost  of  mining  this  coal,  including  the 
coal  itself,  you  ought  to  allow  from  2  to  5  cents  a  ton  as  a  sinking 
fund  for  the  value  of  the  coal  that  is  taken  ? 

Mr.  Brooks,  Yes,  sir. 

Mr.  Brandeis.  That  indicates,  does  it,  that  even  when  he  thinks 
that  the  Morgan-Guggenheim  syndicate  would  take  it  that  he  figured 
the  value  of  that  coal  in  the  ground  at  least  at  2  to  5  cents  ? 

Mr.  Brooks.  After  he  had  secured  it;  yes,  sir.  I  would  say,  though, 
that  if  you  offered  the  average  capitalist  Alaska  coal  lands  in  the 
Bering  i\iver  field  at  this  price  they  would  decline  it;  they  would  not 
consider  the  purchase  of  land  at  those  prices. 

Mr.  Brandejs.  Then,  assuming  that  you  had  to  get  a  purchaser  for 
it,  when  the  Government  is  in  that  happy  position  that  it  may  retain 
this  land  until  such  time  as  in  the  interest  of  the  people  it  should  part 
with  it,  either  by  lease  or  otherwise,  would  you  not  properly  take  into 
consideration  the  real  value  as  such  financiers  as  the  Morgan-Gug- 
genheim syndicate  saw  it  when  advised  by  the  best  coal  expert  that 
they  can  find  ? 

Mr.  Brooks.  Of  course  there  is  another  element  that  comes  into 
that.  In  one  case  we  have  a  field  which  is  entirely  undevelopedi 
Mr.  Storrs,  as  I  take  it,  says  that  after  he  has  got  his  property  opened 
up,  so  that  he  knows  what  is  there,  that  then  he  will  charge  oft  from 
2  to  5  cents  a  ton  for  the  coal  he  takes  out.  Now,  it  will  probably 
cost  him  considerable  to  do  that  preliminary  work. 

Mr.  Brandeis.  Yes;  but  does  ne  not  say  perfectly  definitely  that 
m  addition  to  the  2  to  5  cents,  which  represents  the  using  up  of  the 
coal,  he  is  allowing  the  interest  and  depreciation  on  the  plant,  which 
means,  of  course,  the  development  which  is  covered  by  a  different 
charge? 

Mr.  Brooks.  I  think  Mr.  Storrs  made  a  very  important  omission 
in  that  statement,  because,  as  you  bring  it  up,  I  recall  having  read 
that  report.  You  will  note  that  he  charges  depreciation  there,  I 
think,  of  5  per  cent,  did  he  not  ? 

Mr.  Brandeis.  The  exact  statement  that  you  refer  to,  I  presume, 
is  on  page  2336.  In  giving  the  cost  of  mining,  he  adds,  **to  this 
should  be  added  the  cost  for  exhaustion  of  the  land  of  from  2  to  6 
cents  a  ton/' 

Mr.  Brooks.  Yes,  sir. 
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Mr.  Bbandeis.  And  an  interest  and  depreciation  chaise  of  probably 
at  least  5  cents  a  ton. 

Mr.  Beooks.  Now,  I  am  wondering  whether  Mr.  Storrs  may  not 
have  been  mistaken  there  in  the  first  statement  as  he  evidently  wi5 
in  the  second.  His  investment  there — ^you  can  figure  out — represent* 
about  a  dollar  a  ton  for  the  annual  production.  Now  he  counts  inter- 
est  and  depreciation  at  only  5  cents. 

Mr.  Brandeis.  A  ton  ? 

Mr.  Brooks.  Yes.  Well,  now,  the  depreciation  should  be  at  leaat 
6  cents  a  ton,  and  the  interest  alone  is  5  cents,  so  he  is  out  6  cenu 
right  there  in  his  estimate. 

Mr.  Brandeis.  You  think  he  has  underestiinated  that  amount  i 

Mr.  Bbooks.  I  think  any  coal-mining  engineer  would  probably 
substantiate  that. 

Mr.  Brandeis.  He  ought  to  have  allowed  a  larger  amount  il 

Mr.  Brooks.  Allowed  6  cents. 

Mr.  Brandeis.  But  it  is  perfectly  clear  that  he  considered  2  to  j 
cents  a  ton  goes  for  the  exhaustion  of  the  coal  supply  ? 

Mr.  Brooks.  Yes,  sir;  that  is  after  he  has  develor  ed  his  field  and 
knows  what  he  has  got.  That  is  a  verv  different  thing  from  mo^ 
out  and  buying  coal  and  buying  some  coal  and  getting  a  good  deal  that 
is  not  coal  land.  You  see  you  have  got  to  allow  for  that,  for  the 
uncertainties  of  mining. 

Mr.  Brandeis.  But  Mr.  Storrs  was  allowing  for  that,  was  be  tmU 
Was  not  this  report  made  not  after  the  Morgan-Guggenheim  syndi- 
cate had  developed  the  property,  but  before  they  had  developed 
the  property?  In  order  to  determine  whether  they  should,  and  in 
order  to  determine  the  cost  of  this  coal.,  he  says,  in  addition  to  the  cost 
which  he  there  figured,  bringing  it  up  to  $1.86  a  ton — *'to  this  must 
properly  be  added  that  element  which  represents  the  exhaustion  u( 
the  coal  in  the  ground,  namely,  2  to  5  cents,  and  that  other  element 
which  represents  the  depreciation,  as  well  as  the  interest  on  thf 
investment.'* 

Mr.  Brooks.  Yes,  sir;  but  you  see  the  point  is  here  that  he  i« 
allowing  2  to  5  cents  for  every  ton  he  takes  out  of  the  ground.  No«. 
vou  are  selling:  coal  lands  at  an  assumed  tonnage  estimate.  You 
have  got  to  allow  at  least  50  per  cent,  if  not  more,  for  what  you  do 
not  know  about  the  amount  of  coal  that  is  in  the  ground. 

Mr.  Brandeis.  Yes;  but  he  was  in  that  same  state  of  ignorant 
or  relative  ignorance. 

Mr.  Brooks.  No,  sir;  because  he  is  talking  about  his  ton  of  co«i 
that  is  coming  out  of  the  ground.  He  knows  exactly  how  much 
coal  he  is  taking  out,  and  every  ton  that  is  coming  out  he  says  hi» 
pro' erty  is  worth  that  much  less.  He  did  not  recommend  that  ilu* 
coal  should  be  bought  at  2  to  5  cents  a  ton. 

Mr.  Brandeis.  But  he  did  recommend — that  was  the  purpose  al 
least  of  his  report — to  inform  them  what  the  real  cost  on  any  P^P^^ 
basis  would  be  for  that  coal,  so  that  they  might  determine  wnelne: 
that  was  an  investment  in  which  they  ought  to  embark.  That  w»s 
the  purpose,  was  it  not,  of  the  report? 
.  Mr.  Brooks.  Evidently. 

Mr.  Brandeis.  I  think  that  is  all  I  care  to  ask. 

Mr.  Pepper.  Mr.  Brooks,  vou  and  your  associates  have  giveD,  »> 
you  have  explained,  a  great  cleal  of  care  and  attention  to  the  study  ^'i 
mineral  resources  of  the  United  States  and  Alaska,  have  you  not  I 
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Mr.  Brooks.  Of  course,  my  own  work  is  in  Alaska:  yes,  sir.  Of 
course  the  Geological  Survey  is  engaged  in  studying  tne  mineral  re- 
sources of  the  United  States,  as  well  as  Alaska. 

Mr.  Pepper.  And  within  the  limits  of  what  is  possible,  having  re- 
gard for  the  nature  of  the  country  and  the  limits  of  time,  you  have 
made,  as  it  were,  an  inventory  of  what  the  resources  of  the  United 
States  are  there  in  this  matter  of  coal  deposits  ? 

Mr.  Brooks.  Yes,  sir;  there  have  been  such  estimates  made. 

Mr.  Pepper.  And  the  United  States,  having  ascertained  what  of 
value  it  possesses  in  that  field,  it  should,  in  your  judgment,  give  to 
the  question  of  the  disposal  of  what  it  has  a  degree  of  careful  con- 
sideration which  approximates  the  care  and  consideration  given  in 
making  up  the  inventory  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Pepper.  I  mean  to  say  it  would  be  labor  lost  for  you  gentle- 
men to  do  all  that  you  have  done,  and  are  doing,  if  anything  like 
recklessness  of  disposal  were  to  ensue  upon  the  ascertainment  of 
what  the  assets  of  the  Government  are  out  there  ? 

Mr.  Brooks.  Well,  I  do  not  see  that  that  is  a  very  important  mat- 
ter, whether  it  is  an  injustice  to  us  or  not.  We  are  here  for  certain 
purposes,  and  we  do  it. 

Mr.  Pepper.  I  was  not  thinking  of  the  personal  Question  at  all. 
I  was  thinking  of  the  labor  and  expense  to  the  United  States  that  is 
involved  in  the  prosecution  of  this  very  ^eat  and  important  work, 
which  I  think  should  be  followed,  should  it  not,  by  a  corresponding 
degree  of  care  in  determining  the  policy  of  this  position  ? 

Nlr.  Brooks.  Of  course  you  understand,  Mr.  repper,  that  in  mak- 
ing this  inventory,  as  you  call  it,  that  is,  the  so-called  conservation 
report,  it  was  simply  accidental  and  the  result  of  many  years'  work, 
which  we  carried  on  simply  to  find  out  what  the  resources  were  ana 
to  help  the  people  in  getting  that  information,  and  incidental  to 
this  there  was  a  large  amount  of  material  accumulated,  which  was 
summarized  recently  and  published. 

Mr.  Pepper.  Yesj  but  there  is  nothing  in  your  testimony  upon 
which  you  desire  to  mfer  that  anything  like  precipitation  or  reckless- 
ness should  characterize  the  decision  of  the  question  how  best  to 
dispose  of  and  use  that  which  the  inventory  shows  us  to  be  possessed 
of.    That  is  true,  is  it  not  ? 

Mr.  Brooks.  1  certainly  would  not  advocate  any  recklessness  in 
anythinfT,  but  if  you  go  to  apply  it  to  the  Alaska  situation,  in  view 
of  the  fact  that  we  have  had  a  coal-land  law  for  ten  years  and  no 
one  has  ever  gotten  any  title  to  any  coal  land  so  far,  I  do  not  see 
that  tliere  is  so  much  recklessness  in  it  thus  far. 

Mr.  Pepper.  I  am  referring  now  not  to  the  question  of  action  under 
an  old  law,  wliich  seems  to  be  recognized  to  be  inadequate,  but  to 
my  question  that  you  yourself  have  touched,  namely,  Wliat  shall  be 
the  policy  of  the  Government  in  the  future? 

Mr.  Brooks.  Naturally,  that  is  a  very  broad  question  and  an 
important  one. 

Mr.  Pepper.  You  yourself  know,  do  you  not,  as  you  have  studied 
these  ((uestions  and  come  in  contact  with  people  whose  minds  are 
working  upon  them,  an  extreme  contrast  between  the  position  of  the 
man  whose  idea  of  what  is  best  for  the  country  is  to  distribute  the 
national  domain  and  let  the  enlightened  self-interest,  the  individual. 
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deal  with  the  problem^  and  at  the  other  extreme  the  man  who  wishes 
to  emphasize  the  importance  of  government  control  as  respects  prices 
to  be  paid  to  the  Government,  prices  to  be  paid  by  the  consumer,  and 
antimonopoly  provision  and  other  restrictions;  there  is  that  broad 
contrast,  is  there  not  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Pepper.  And  as  between  those  two  extreme  positions  there  is 
no  difference  in  point  of  view  as  respects  the  desirability  of  devel- 
opment? 

Mr.  Brooks.  No,  sir. 

Mr.  Pepper.  It  is  all  a  question  of  how  you  are  goin^  about  it  ? 

Mr.  Brooks.  I  presume  so,  with  those  that  have  really  given  intel- 
ligent study  to  the  question.  Of  course  there  are  e;?ttremes  in  all 
cases.'  Extremists  should  not  be  really  entitled  to  an  opinion  on  the 
matter. 

Mr.  Pepper.  Of  course;  but  dealing  as  a  practical  man  with  the 
situation,  there  are  those  two  di^erences  of  ^iew  point  ?  They  may 
be  honestly  held,  but  they  are  differences  of  view  point  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Pepper.  And  whether  you  say  one  man  stands  for  exploita- 
tion and  the  other  man  for  conservation  is  a  mere  question  of  terms, 
but  there  ia  that  di Terence,  is  there  not  ? 

Mr.  Brooks.  I  do  not  know  that  those  two  terms  are  entirely  antag- 
onistic— exploitation  and  conservation. 

Mr.  Pepper.  Perhaps  not. 

Mr.  Brooks.  Because  there  can  be  exploitation  made  all  along 
those  lines  which  are  entirely  in  accord  with  this  conservation  idea- 
Mr.  Pepper.  I  am  not  particular  about  the  terms.  There  are 
two  positions  opposed  to  one  another,  and  you  can  ^ive  one  name  to 
one  position  and  one  name  to  another.     That  is  so,  is  it  not  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Pepper.  The  point  that  I  wanted  to  direct  your  attention  to 
is  this:  Tnat  as  between  those  two  positions  there  is  no  difference 
respecting  the  desirability  of  prompt  development;  it  is  all  a  question 
of  how  best  the  development  may  take  place. 

Mr.  Brooks.  Yes,  sir. 

Mr.  Pepper.  Now,  with  respect  to  the  settlement  of  the  question 
of  how  best  it  may  take  place,  1  understand  the  net  result  of  your  tes- 
timony to  be,  in  the  first  place,  that  in  guiding  yourself  to  a  deter- 
mination you  are  going  to  practically  nedect  those  estimates  on  the 
one  hand  of  how  long  our  coal  supply  will  last  at  the  present  rate  of 
consumption  and  on  the  other  hand  how  long  our  coal  supply  will 
last  at  the  present  increase  of  the  rate  of  consumption  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Pepper.  Those  are  negligible,  are  they  not,  as  a  practical 
matter  ? 

Mr.  Brooks.  I  think  so. 

Mr.  Pepper.  Any  man  who  states  one  as  a  factor  for  consideration 
ought  to  couple  it  with  the  statement  of  the  other,  and  then  advise 
action  which  will  disregard  both  ? 

Mr.  Brooks.  Well,  that  is  rather  a  complex  thought  that  you  have 
presented. 

Mr.  Pepper.  Well,  it  is  just  like  deciding  which  shell  the  pea  is 
under  and  then  guessing  the  other  two,  is  it  not? 
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Mr.  Brooks.  It  seems  to  me  if  you  desire  to  prevent  waste,  that 
that  is  the  only  thing  to  be  considered,  after  all — preventing  of 
waste. 

Mr.  Pepper.  Exactly.  In  other  words,  you  look  at  the  problem 
in  the  light  of  thinsrs  that  you  can  see,  and  you  neglect  as  really  a 
thing  not  susceptible  of  an  approximate  estimation  how  soon  the 
coal  suprly  is  really  going  to  be  exhausted  ? 

Mr.  Brooks.  I  think  that  is  a  fair  statement  of  it. 

Mr.  Pepper.  And  is  it  not  true,  Mr.  Brooks,  that  the  net  result  of 
your  testimony  on  the  second  important  point  is  this,  that  when  you 
actually  come  to  the  question  of  how  you  are  going  to  dispose  of  the 
public  coal  land  you  want  to  decide  between  a  policy  of  leasing  and 
a  policy  of  sale,  always  keeping  in  mind  that  tne  first  consideration 
is  the  good  of  the  community  in  which  the  coal  land  is  situated,  to 
wit,  Alaska. 

Mr.  Brooks.  Yes,  sir. 

Mr.  Pepper.  And  the  good  of  the  people  of  that  community,  to  wit, 
the  Alaskans. 

Mr.  Brooks.  Yes,  sir. 

Mr.  Pepper.  And  you  emphasize,  do  you  not,  the  thought  that  the 
returns  to  the  Government  from  the  exploitation  of  the  Alaska  coal 
fields  should  not  be  taken  out  of  the  country  but  that  the  United 
States  should  recognize  its  responsibility  to  build  up  that  community 
with  the  proceeds  of  its  own  resources  ? 

Mr.  Brooks.  I  do. 

Mr.  Pepper.  And  as  between  lease  and  sale  you  recognize  the 
importance  of  taking  into  consideration  in  fixmg  your  price,  a 
variety  of  elements,  ao  you  not;  in  the  first  place  the  difference  in 
grades  of  coal  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Peppeb.  As  between  lignite  on  the  hand  and  the  higher  grades 
of  anthracite  and  bituminous  coal  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Pepper.  And  the  subgrades  in  between  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Pepper.  That  is  one  point  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Pepper.  And  then  the  condition  of  the  particular  area  under 
investigation;  for  instance,  the  lolded  pockets,  etc.  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Pepper.  And  then  the  question  of  not  merely  the  qualities  of 
the  coal  and  the  condition  of  the  land,  but  you  must  take  into  con- 
sideration the  advantage  to  the  developer  of  the  low  charges  of  the 
(present  as  compared  with  the  larger  returns  to  the  grantor  in  the 
uture. 

Mr.  Brooks.  I  do  not  think  I  catch  that  question. 

Mr.  Pepper.  To  encourage  development  you  may  well  make  a 
smaller  charge  at  the  start,  should  you  not,  than  that  which  you 
ultimately  made ) 

Mr.  Brooks.  Yes,  .sir.  The  one  point  about  that  is  if  you  have  an 
entirely  undeveloped  coal  field  they  do  not  know  what  conditions  are 
going  to  govern  it.  Now.  just  as  soon  as  the  coal  field  is  developed — 
one  mine  opened — you  know  something  about  it,  and  you  know 
what  you  can  count  on,  and  therefore  the  charge  should  be  increased. 
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Mr.  Pepper.  But,  as  a  practical  matter,  is  not  that  question  of 
price  more- easily  and  more  definitely  dealt  with  both  to  the  Goverij- 
ment  and  the  developer  under  a  leasing  system,  with  the  possibility 
of  readjustment,  than  it  is  under  a  sale  of  a  freehold  interest,  where 
you  have  got  to  take  your  stand  in  advance  and  take  chances  that  it 
will  work  out  fairly  ? 

Mr.  Brooks.  I  presume  in  a  large  way  that  would  be  true;  yes,  sir 
Of  course,  in  Alaska  you  would  have  to  put  your  price  low  anywav, 
as  compared  with  what  it  would  be  in  the  States. 

Mr.  Pepper.  Whereas  a  classified  system  of  rental  returns,  havinc 
regard  to  all  the  elements  that  I  have  mentioned  with  possibilities  o) 
readjustment  at  intervals,  is  a  thing  which  makes  in  favor  of  thf 
leasing  as  against  the  sale  system;  is  that  not  so  ? 

Mr.  Brooks.  Of  course,  to  get  anybody  to  lease  you  would  haYc 
to  have  a  lease  extending  to  a  period  of  years,  say,  tnirty  years. 

Mr..  Pepper.  Equivalent  to  the  length'  of  a  marketable  Dond? 

Mr.  Brooks.  Yes,  sir.  You  have  got  to  fix  your  royalty  for  thai 
period  of  thirty  years  absolutely,  and  no  man  would  sign  a  lease  and 
nave  the  matter  of  royalty  uncertain;  so  you  have  got  to  decide  iii 
advance  what  your  royalty  is  worth. 

•  •  • 

Mr.  Pepper.  It  is  not  within  your  province,  but  do  you  happen  x** 
know  whether  in  point  of  fact  there  is  pending  now  a  watei^poww 
act  providing  for  leases  for  limited  terms  with  revaluations  on  roya!* 
ties  during  the  term  ? 

Mr.  Brooks.  I  have  heard  of  such  a  thing,  but  I  do  not  know  d 
it  positively.  I  think  that  a  man  would  view  with  suspicion— tbe 
average  capitalist — a  leasehold  by  which  his  royalty  would  f«r 
increased  and  was  not  absolutely  fixed  in  advance. 

Mr.  Pepper.  You  will  understand,  without  the  least  desire  to 
disparage  your  testimony  on  that  point;  you  are  a  scientific  man 
and  have  not  given  consideration  to  market  questions  and  thr 
salability  of  bonds  and  that  sort  of  thing. 

Mr.  Brooks.  No,  sir. 

Mr.  Pepper.  Now,  in  respect  to  this  question  of  monopoly,  it  is  a 
fact,  is  it  not,  Mr.  Brooks,  tnat  under  the  leasing  system  it  is  a  much 
easier  practical  proposition  to  control  a  monopoly  feature  and  the 
price  to  the  consumer  than  it  is  after  the  Government  has  once  parted 
with  the  title  to  the  land  ?  ^ 

Mr.  Brooks.  I  presume  it  could  be  made  a  part  of  the  terras  of 
the  new  lease.     Is  that  what  you  mean? 

Mr.  Pepper.  Yes,  sir. 

Mr.  Brooks.  I  presume  that  could  be  done. 

Mr.  Pepper.  And  is  it  not  true  that  that  very  important  part  ni 
your  testimony  which  dealt  with  the  annual  saving  to  the  Goverc- 
ment  in  the  sales  of  coal  was  in  part  based  upon  the  assumption  that 
there  would  not  be  a  monopoly  in  the  Alaska  coal,  because  othervri*^ 
there  would  not  have  been  any  such  reduction  as  vou  siiggested  ( 

Mr.  Brooks.  There  are  two  coal  fields  in  AlasKa  which  product 
this  high-grade  coal.  I  think  the  danger  is  not  a  monopoly,  1)^'' 
that  those  two  fields  would  be  developed  beyond  the  market.  I 
think  the  danger  is,  perhaps,  the  other  way  for  the  present. 

Mr.  Pepper.  But  it  is  true,  is  it  not,  that  in  the  event  of  mosojpo- 
listic  control  of  these  fields  the  possible  saving  to  the  Government  toat 
you  made  such  a  point  of  would  drop  out  of  consideration f 
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Mr.  Brooks.  It  might  but  you  would  also  have  the  competition 
which  would  exist  between  the  eastern  fields  and  the  western  fields. 

Mr.  Pepper.  Yes;  but  that  competition  would  not  be  a  competi- 
tion which  would  represent  anything  like  the  saving  to  the  Govern- 
ment which  you  suggested  in  vour  calculation. 

Mr.  Brooks.  It  would  not  fee  so  far  different. 

Mr.  Pepper.  The  Pocahontas  coal  can  be  delivered  on  the  Pacific 
coast  at  a  certain  figure. 

Mr.  Brooks.  Yes,  sir. 

Mr.  Pepper.  And  the  only  competition  with  the  Alaska  coal  was 
a  competition  with  Alaska  monopoly.  It  would  not  require  a  very 
great  underselling  of  the  eastern  coal  to  give  to  the  syndicate  the 
market  and  save  very  little  to  the  Government. 

Mr.  Brooks.  The  diflBculty  is  that  you  would  find  it  exceedingly^ 
difficult  to  reduce  your  cost  of  mining  in  Alaska,  because  the  condi- 
tions are  such  that  they  are  adverse.  The  figures  I  have  made  to 
arrive  at  this  conclusion  are  minimum  figures. 

Mr.  Pepper.  Then  the  estimate  that  you  made  of  the  saving  to  the 
Government,  based  on  the  cheapness  of  the  Alaska  coal  on  the  coast, 
must  be  subjected  to  revision  ? 

Mr.  Brooks.  No,  sir:  because  I  simply  took  the  consumption  by 
the  navy;  the  navy  is  about  150,000  tons;  but  in  addition  to  that  we 
have  the  trans-Pacific  coal  and  the  coal  used  by  other  government 
ships;  so  I  think  it  would  aggregate  about  that  figure,  half  a  million 
doOars. 

Mr.  Pepper.  But  that  estimate  was  based  upon  the  selling  price 
of  Alaska  coal  which  you  specified  in  your  testimony. 

Mr.  Brooks.  Yes,  sir. 

Mr.  PtPPER.  And  that  was  a  competitive  price  ? 

Mr.  Brooks.  A  competitive  price,  yes,  sir. 

Mr.  Pepper.  As  between  Alaska  purchasers 

Mr.  Brooks.  As  between  Alaska  purchasers  and  purchasers  from 
the  east  coast. 

Mr.  Pepper.  But  it  involves  the  question  of  competition  inter  se 
between  Alaska  purchasers. 

Mr.  Brooks.  1  can  see  no  reasgn  why  there  should  not  be  com- 
petition in  Alaska.  The  only  monopoly  that  might  exist  imder 
present  laws,  at  least,  would  be  the  monopolv  of  transportation,  and 
the  transportation  charges  are  of  course  fixed  bv  the  Government,  so 
that  if  the  Government  nas  a  mind  to  take  holdf  of  the  situation  why 
they  could  present  a  monopolistic  control  of  the  coal  fields. 

Mr.  Pepper.  Whether  or  not  this  control  can  be  accomplished, 
your  estimate  was  based  upon  the  supposition  that  it  would  be 
accomplished  1 

Mr.  Brooks.  Yes,  sir;  approximately.  Of  course  I  had  to  go  on 
what  I  had. 

Mr.  Pepper.  Would  you  mind,  for  my  information,  telling  me 
where  the  copy  of  that  parliamentary  report  may  be  had — I  mean  if 
it  is  not  jonr  private  property — in  what  place  can  it  be  found  ? 

Mr.  Brooks.  At  the  present  time  it  is  in  my  office.  I  can  send  it 
back  to  the  Ck>nere8sional  Library. 

Mr.  Pepper.  It  may  be  had  in  the  Ubrary  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Pepper*  Just  one  or  two  questions  more.  In  the  first  place, 
about  this  Chugach  Forest  Reserve.     The  chairman  asked  you  a 

24991— VOL  4—10 86 


2916      INVESTIGATION  INTEBIOB  DEPT.  AND  BUREAU  OF  FOBE8TBT. 

question  or  made  a  remark  a  wliile  ago  to  the  effect  that  some  om 
was  overlooking  the  fact  in  speaking  of  the  retardation  of  the  cual 
development  that  certain  of  these  coal  fields  were  included  in  the 
forest  reserve.  It  is  a  fact,  is  it  not,  that  the  inclusion  of  a  field  in  a 
forest  reserve  does  not  close  it  to  mineral  entry  ? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Pepper.  The  remark  is  a  misapprehension  of  the  situation,  i^ 
it  not  ? 

Mr.  Brooks.  I  presume  so. 

Mr.  Pepper.  Then,  with  regard  to  the  portion  of  the  forest  resene 
which  covers  land  not  covered  vdih  timber,  was  it  your  observation 
that  the  inclusion  of  that  had  done  injustice  or  worked  hardship  tu 
homesteaders,  those  who  are  excluded  from  entry  in  a  forest  reserve' 

Mr.  Brooks.  It  seems  to  me  it  would  have  tended  to  discourage 
them.  I  think  Mr.  Langille's  presentation  of  it  is  a  verj'  good  one 
He  simpl}'  pointed  out  that  anytliing  which  discouraged  the  pionm 
was  unfortunate. 

Mr.  Pepper.  Yes;  but  that  of  course  has  reference  to  those  lower 
levels  where  homestead  entries  are  possible. 

Mr.  Brooks.  Of  course  it  has  reference  not  only  to  homestead 
entries  but  to  the  men  who  are  engajged  in  developing  mineral 
resources,  because  the  same  thing  applies  to  them.  They  can  he 
hampered  to  a  certain  extent  when  they  are  in  the  forest  reserve. 

Mr.  Pepper.  That  is  the  matter  of  friction,  etc.,  that  you  referred 
to  in  answer  to  Mr.  Graham's  question^ 

Mr.  Brooks.  Yes,  sir. 

Mr.  Pepper.  But  as  a  matter  of  right  the  reserve  has  no  effect  oo 
the  mineral  entrymen? 

Mr.  Brooks.  No,  sir;  not  on  the  mineral  entrymen. 

Mr.  Pepper.  I  did  not  gather  from  your  testimony  that  you  arv 
opposed  to  the  policy  of  the  National  Forest  Reserve  in  Alaska,  but 
merel}'  that  you  think  that  the  boundaries  of  this  one  should  W 
revised. 

Mr.  Brooks.  I  think  that  certain  of  the  boundaries  should  W 
revised.  I  rather  question  whether  it  is  worth  while  in  this  particular 
case — whether  a  forest  reserve  is  worth  while,  but  I  confess  I  hii^e 
not  gone  into  it  far  enough  to  make  a  definite  statement. 

Mr.  Pepper.  Perhaps  you  would  think  differently  if  you  took  a.- 
much  interest  in  wood  as  you  do  in  stone. 

Mr.  Brooks.  I  do  not  Imow;  I  have  paid  a  good  deal  of  atteDtioxi 
to  it.  One  of  my  hobbies  is  agriculture.  The  western  side  oi  i^ 
Kenai  Peninsula  is  agricultural  land.  Very  much  to  my  chagrin  I 
found  out  recently  that  that  was  in  a  forest  reserve,  and  a  hom^ 
steader  going  in  there  and  taking  up  this  agricultiiral  land  wouL' 
have  to  make  hb  own  surveys,  and  tnat  was  the  thing  which  mudf 
me  wonder  whether  it  was  worth  while  to  include  that,  because  \i''f 
timber  is  not  worth  very  much. 

Mr.  Pepper.  In  other  words,  there  ought  to  be  a  paring  down  o* 
a  reserve  of  that  sort  in  order  that,  as  exact  knowleoge  of  field  con 
ditions  come  in,  you  may  cut  your  reserve  to  fit  the  needs  of  th« 
timber  supply. 

Mr.  Brooks.  Yes,  sir. 

Mr.  Pepper.  But  in  the  meantime^  and  speaking  entirely  bout 
your  knowledge  of  that  condition,  no  mjustice  has  been  done  bonx- 
steaders  by  the  creation  of  this  reserve  t 
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Mr.  Brooks.  I  could  not  say  as  to  that. .  I  am  not  familiar  enough 
with  the  local  conditions. 

Mr.  Pepper.  The  great  part  of  that  four-fifths  area  is  suitable  only 
for^  say,  cliff  dwellers  or  primitive  people  of  that  sort. 

Mr.  Brooks.  Well,  Pnnce  William  Sound  is  included  in  the  forest 
reserve.  Prince  William  Sound  has  a  population  now  of  possibly 
four  or  five  thousand  people.  Now,  pernaps  I  am  putting  mat  too 
high;  I  figured  Cordova  too  high — well,  say  3,000,  to  be  on  the 
safe  side.  It  is  in  the  forest  reserve.  Those  people  are  engaged, 
there  in  mining,  in  commercial  factories,  and  they  are  more  or  tess 
hampered  by  the  fact  that  thev  are  living  in  a  national  forest.  Now, 
I  would  raise  the  question  with  the  Forest  Bureau,  if  I  were  asked  as 
to  whether  it  is  worth  while  to  include  that,  because  there  is  so  Uttle 
timber  there. 

Mr.  Pepper.  So  that — and  I  am  not  trying  to  make  a  verbal  point, 
but  really  to  decide  an  important  question — is  there  not  in  the  talk 
about  a  four-fifths  area  of  that,  a  certain  implication  of  injustice  to 
homesteaders  which  does  not  correspond  broadly  to  the  real  fact  in 
the  field  ? 

Mr.  Brooks.  Well,  I  think  this  model  shows  it  plainly,  because 
there  is  a  large  part  of  that  area  in  the  snow  fields. 

Mr.  Pepper.  And  as  I  say,  suitable  only  for  the  habitation  of  cliff 
dwellers,  or  people  of  that  sort — and  you  do  not  find  any  of  them  in 
Alaska? 

Mr.  Brooks.  No,  sir. 

Mr.  Pepper.  Not  even  in  the  town  of  Nelson  ? 

Mr.  Brooks.  No,  sir. 

Mr.  Braxdeis.  Mr.  Brooks,  will  you  be  so  good  as  to  furnish  the 
rommittee  with  a  list  of  all  your  publications  on  the  subject  of  coal 
lands  of  Alaska,  and  call  attention  in  connection  with  them  to  all 
valuations  that  you  have  made,  if  any,  as  to  the  coal  in  the  ground. 

Mr.  Brooks.  I  would  say  that  I  have  made  no  valuations  in  any 
of  our  official  reports  on  the  coal  in  Alaska.  We  have  presented  sim- 
ply tonnage. 

ilr.  Braxdeis.  Is  there  no  publication  of  yours,  official  or  unofficial, 
in  which  you  have  made  valuations  ? 

Mr.  Brooks.  Yes,  sir;  there  was  an  article  of  mine  in  the  Review 
of  Reviews,  which  I  published  last  year,  in  which  in  attempting  to 
compare  the  Alaska  coal  and  gold  supply,  I  said:  ''A\  ell,  we  will 
put  the  coal  at  a  dollar  a  ton,*'  never  ror  a  moment  dreaming  that 
anvbodv  would  think  that  I  would  value  coal  at  a  dollar  a  ton  in 
the  ground,  which  would  put  the  poorest  coal  land  at  $10,000  an 
Acre,  and  apparently  it  was  so  accepted.  Now,  my  idea  was  that 
the  coal  in  the  ground  was  of  no  value,  and  the  gold  in  the  ground 
was  of  no  value.  If  you  are  going  to  figure  profits,  j^ou  will  have  to 
figure  tlie  cost  of  getting  it  out  and  what  you  could  sell  it  for.  You 
could  not  do  that  in  the  case  of  gold,  because  it  costs  more  to  get 
it  out  than  it  is  worth.  So  I  took  coal  at  its  selling  value  and  said, 
"There  are  15,000,000,000  tons  of  coal  in  xilaska.  We  will  esti- 
mate those  at  SI  a  ton — ^figuring  not  on  any  kind  of  coal  at  the  pit's 
mouth;  some  of  it  is  not  worth  anything  at  all;  that  is,  would  not 
ite  for  centuries  to  come,  and  others  would  be.  So  I  put  it  in  in 
that  way,  and  I  have  always  regretted  it.  It  has  been  entirely  mis- 
interpreted. It  has  been  understood  by  people  who  do  not  under- 
stana  it  as  my  estimate  of  the  coal  in  the  ground,  which  is  absolutely 
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Mr.  Brandeis.  You  refer,  I  suppose^  to  the  records  that  he  returned 
in  pursuance  of  your  call  on  Monday  morning,  September  20,  at 
20  minutes  past  9  ? 

Mr.  Chbistensen.  And  others  that  he  returned  on  Saturday. 

Mr.  Brandeis.  And  the  others  that  were  returned  on  Saturday; 
those  that  were  returned  through  Stoner  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  You  had  evidence  there,  and,  as  matter  of  fact, 
there  were  so  many  there  that  Mr.  Stoner  had  to  go  up  there  on  two 
occasions  at  least,  and  spend  at  one  time  two  hours  and  another 
time  one  hour  or  more,  while  Glavis  was  segregating  the  government 
property  from  his  private  papers;  isn't  that  the  fact  I 

Mr.  Christensen.  That  is  what  Stoner  stated. 

Mr.  Brandeis.  I  say  that  Stoner  stated  that — that  that  informa- 
tion is  what  you  had  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  And  you  had  also  some  other  information  that 
even  that  had  been  done  after  these  deliveries  had  been  made  through 
Stoner,  and  personally  on  the  20th  of  September,  that  there  came  to 
you  from  two  sources  additional  documents;  in  the  first  place,  some 
which  had  inadvertently  been  sent,  as  it  appeared,  to  the  Forestry 
Service,  and  still  another  lot  of  documents  which  Mr.  Glavis  appar- 
ently found  and  delivered  to  you  on  November  5 ;  a  large  number  of 
documents  put  up  in  a  bundle,  wasn't  it  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  Were  not  all  of  those  instances  almost  sufficient 
to  be  deemed  by  you  as  evidence  of  a  possibility  of  a  habit  of  having 
documents  in  his  personal  possession  ? 

Mr.  Christensen.  I  have  never  considered  it  that  way;  I  do  not 
think  that  I  ever  thought  of  it  that  way. 

Mr.  Brandeis.  Even  if  you  did  not  think  of  it  as  a  possibility, 
did  it  not  suggest  itself  as  a  habit  ?  Did  it  not  suggest  itself  to  you 
that  there  was  a  possibility  when  you  found,  if  you  did  find,  tfiese 
letters  there  that  that  was  the  explanation  ? 

Mr.  Christensen.  No;  I  had  fully  concluded  that  he  had  these 
letters  willfully,  because  they  appeared  in  Collier's — that  is,  after  they 
appeared  in  Collier's.     Of  course  before  that  there  was  some  doubt. 

Air.  Brandeis.  But  when  they  appeared  in  Collier's  you  were  cer- 
tain that  Glavis  had  the  letters  ? 

Mr.  Christensen.  Yes;  I  became  convinced  that  he  had  the 
letters. 

Mr.  Brandeis.  You  knew,  did  you  not,  that  the  Forestry  Service 
had  an  immense  number  of  copies  of  letters  in  these  Alaska  cases 
which  had  been  sent  them  by  Glavis  ? 

Mr.  Christensen.  I  did  not  know  about  the  ^ immense;"  I  knew 
of  a  letter  in  which  Glavis  stated  he  had  transmitted  a  large  number 
of  copies. 

Mr.  Brandeis.  Yes;  a  very  large  number. 

Mr.  Christensen.  Well,  I  do  not  know  whether  it  was  very  large. 
He  said  a  large  number,  his  letter  stated. 

Mr.  Brandeis.  Did  it  not  seem  to  you  as  quite  possible  that  the 
Forest  Service  might  have  copies  of  tnese  documents,  that  Collier  s 
might  have  gotten  them  from  some  one  in  the  Forestry  Service  f 

Mr.  Christensen.  Yes;  that  was  suggested. 
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AFTER   RECESS. 

The  committee  reassembled  after  recess  at  2  p.  m. 

The  Chairman.  The  committee  will  please  come  to  order.  The 
examination  will  proceed. 

Mr.  Vertrees.  Mr.  Chairman,  before  proceeding  with  the  examina- 
tion, I  desire  to  call  attention  of  the  committee  to  two  papers  that 
were  called  for  by  Mr.  Brandeis  on  yesterday.  One  was  the  reply — 
or,  rather,  he  called  for  one,  but  I  present  two — one  was  the  reply  of 
the  Attorney-General  to  the  distnct  attorney  in  reference  to  tnese 
criminal  prosecutions.  I  have  that  reply  and  also  a  letter  written 
the  same  date  by  the  Attorney-General  to  the  Secretary  of  the  Inte- 
nor  bearing  on  the  same  question  and  stating  the  same  thing.  I 
presume  he  would  want  that  also.  I  oifer  them  and  ask  that  they  be 
printed. 

The  Chairman.  They  will  be  admitted. 

(The  letters  are  as  follows:) 

146882.]  January  15,  1910. 

Elmer  E.  Todd,  Esq., 

United  States  Attorney ^  Seattle,  Wash. 

Sir:  I  have  given  very  careful  consideration  to  j^our  letter  of  30th  ultimo  with  respect 
to  the  request  made  upon  you  by  the  Chief  of  Field  Service  at  Washington  to  present 
to  the  grand  jury  evidence  against  L.  R.  Glavis  tending  to  show  that  he  embezzled 
certain  recoros  from  the  Government's  files  in  the  office  of  the  field  chief  at  Seattle, 
Wash.,  in  violation  of  section  1  of  the  act  of  March  3,  1875. 

On  a  consideration  of  the  facts  contained  in  your  letter  and  in  the  conmiunication 
of  Mr.  Christensen,  I  concur  in  the  views  which  you  express,  that  it  is  not  probable 
that  any  evidence  could  be  secured  on  which  to  base  indictments;  and  I  should  advise 
that,  for  the  present  at  least,  no  action  be  taken  by  you. 
Respectfully, 

George  W.  Wickersham, 

Attomey-Oeneral. 


Office  of  the  Attorney-General, 

Washington,  D.  C,  January  15, 1910. 
The  Secretary  of  the  Interior. 

Sir:  The  United  States  attorney  at  Seattle,  Wash.,  transmits  to  me  a  copjr  of  a 
letter  received  bv  him  from  A.  Christensen,  chief  of  the  seventeenth  field  division  of 
the  General  Lana  Office,  at  Seattle,  Wash.,  in  which  he,  acting  under  instructions  of 
the  Chief  of  the  Field  Service  at  Washington,  requests  that  the  United  States  attorney 
present  to  the  grand  jury  evidence  against  L.  R.  Glavis,  tending  to  show  that  on  or 
about  September  18,  1909,  he  embezzled  certain  records  from  the  Government's  files 
in  the  office  of  the  field  chief  at  Seattle,  Wash.,  in  violation  of  section  1  of  the  act  of 
March  3,  1875. 

The  Unites  States  attorney,  in  his  letter,  copy  of  which  I  inclose  for  your  information, 
expresses  the  opinion  that  tiie  evidence  submitted  is  not  sufficient  to  establish  the 
offense,  and  further  advises  affainst  actine  upon  the  suggestion  of  Mr.  Schwartz  with 
respect  to  subpcenaing  the  eaitor  of  Collier's  Weekly,  and  other  persons  connected 
with  that  paper,  before  the  grand  jury. 

For  the  reasons  stated  by  ue  attorney,  I  concur  in  the  opinion  which  he  expresses; 
and  1  have  accordingly  directed  that,  for  the  present  at  least,  he  take  no  further  pro- 
ceedings in  the  matter. 

Respectfully,  (Signed)  George  W.  Wickersham, 

Attorney-General. 
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Mr.  Vertrebs.  Mr.  Christensen,  will  you  please  resume  tlje  stand. 
TESTIMOVT  OF  AlfDBEW  CHBISTEVSEV— Besnmed. 

Mr.  Brandeis.  Mr.  Christensen,  in  examining  you  yest<»rday  1 
called  your  attention  to  the  fact  that  the  telegram,  yourtelegram  ty 
Mr.  Schwartz,  which  appears  on  page  2809  of  the  record,  and  i« 
embodied  in  the  letter  or  February  8,  contained  three  misstatement 
First,  that  these  letters  had  been  found  in  a  box  which  you  had  brokec 
open,  whereas  it  was  not  open,  not  nailed,  and  consequently  not 
broken  open;  secondly,  that  you  stated  that  it  was  in  the  erami  jurr 
room,  whereas  it  was  not  in  the  grand  jury  room,  but  in  the  sU)ra^'*' 
room;  and  in  the  tliird  place,  that  you  stated  in  that  telegram  thst 
you  had  found  all  of  the  missing  letters  referred  to  in  the  letter  t'^ 
Glavis  of  September  20,  excepting  the  January  15,  1908,  letleT. 
whereas  two  letters  which  you  allege  you  had  found  were  letters 
that  were  not  referred  to,  two  of  the  so-called  24.  I  also  asked  you 
whether  or  not  in  any  subsequent  communication,  in  any  lettffs 
which  you  had  sent  to  Mr.  Schwartz,  you  corrected  those  misst»t^ 
ments,  and  I  understood  you  to  say  that  you  did  not.  Is  that « 
fact? 

Mr.  Christensen.  I  did  not  call  his  particular  attention  to  th»l, 
it  never  occurred  to  me  that  they  were  misstatements. 

Mr.  Brandeis.  Well,  when  did  it  first  occur  to  you  that  iho^ 
three  misstatements  were  contained,  or  any  one  of  those  three  imr 
statements,  were  contained  in  that  telegram  and  the  letter  confirmiis 
it? 

Mr.  Christensen.  When  I  arrived  in  Washington. 

Mr.  Brandeis.  When — I  was  asking  you  when  ? 

Mr.  Christensen.  That  was  February  23 

Mr.  Brandeis.  That  was  the  first  time  ? 

Mr.  Christensen.  I  had  a  talk  with  Mr.  Schwartz  and  Mr.  Rssftx 
and  I  called  their  attention  at  that  time  to  the  fact  that  I  should  haT« 
said  ''in  the  storeroom'*  instead  of  the  ''grand  jury  room/*  that  it 
was  simply  overlooked — that  I  assumed  that  I  was  m  the  grand  jun 
room  because  of  the  tables  and  chairs  that  were  in  there. 

Mr.  Brandeis.  Now,  when  did  you  first  call  their  attention  to  th*- 
fact  that  you  had  not  broken  open  the  box,  but  that  it  was  open  wher 
you  got  to  it  ? 

Mr.  Christensen.  I  do  not  know  that  that  is  a  misstatement.  It 
was  necessary  to  remove  one  board  in  order  to  get  into  the  box.  an* 
really,  yesterdav,  if  I  admitted  that  it  was  not  broken  open  I  thiDi 
I  shall  have  to  change  my  statement  and  state  that  it  was  in  the  nat'irr 
of  a  breaking  open  in  order  to  get  in  there  to  get  the  things  out  ' 
explained  to  them  even  at  that  time,  I  think,  that  possibly  it  nugK* 
be  said  that  I  did  not  break  open  this  particular  box.  I  am  not  m*'* 
whether  I  brought  that  up  or  not. 

Mr.  Brandeis.  You  are  an  attornev  at  law  ? 

Mr.  Christensen.  Yes,  sir;  and  I  telieveyou  are. 

Mr.  Brandeis.  A  graduate  of  George  Washington  University ' 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  And  have  made  some  study  of  the  English  U& 
guage  ? 
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Mr.  Chbistensen.  Yes,  sir. 

Mr.  Branbeis.  I  would  ask  you  whether,  in  your  opinion,  that 
which  you  did  when  you  went  tnere  would  be  ordinarily  understood 
by  people  as  being  a  breaking  open  of  the  box  ? 

Mr.  Chbistensen.  I  think  ordinarily,  in  the  legal  terms,  any 
removal  or  breaking  whatever,  be  it  ever  so  small,  is  considered  break- 
ing.    It  is  the  common-law  rule,  I  think. 

ilr.  Madison.  That  would  apply  to  burglary,  but  would  it  apply 
to  the  opening  of  a  box  ? 

Mr.  Chbistensen.  It  means  breaking  open — I  do  not  know  that  it 
would. 

Mr.  Madison.  Have  you  not,  as  a  matter  of  fact,  simply  given  the 
definition  of  breaking  open  in  burglary  ? 

Mr.  Chbistensen.  I  suppose  that  is  it. 

Mr.  Bbandeis.  Do  you  wish  to  be  understood,  Mr.  Christensen, 
that  in  your  opinion  the  language  which  you  used  in  that  case,  in  this 
instance,  would  properly  convey  to  the  hearer  or  the  reader  the  facts 
as  they  were  ? 

Mr.  Chbistensen.  It  would  have  been  a  very  difficult  matter  to  set 
forth  briefly  in  that  telegram  the  exact  facts  m  the  case.  As  I  said 
yesterday,  it  was  prepared  in  a  hurry,  and  a  matter  of  that  kind  can 
be  very  easily  overlooked. 

Mr.  Denby.  You  say  you  did  pull  a  board  off  and  pull  the  nails 
uut,  or  break  it  open? 

Mr.  Chbistensen.  Yes,  sir;  the  nails  in  one  of  the  boards  was 
slightly  fastened  and  it  was  necessary  for  me  to  take  a  hold  of  it  and 
jeft  it  off. 

Mr.  Denby.  And  there  was  one  board  without  any  nails  in  it  ? 

Mr.  Chbistensen.  Yes,  sir;  there  was  one  lying  partly  over  the 
opening,  and  that  was  pushed  away,  set  aside. 

Mr.  Bbandeis.  Then  your  explanation  of  this  possible  unusual  use 
of  the  word  "breaking  open''  is  that  you  wrote  the  telegram  in  a 
hurry  and  did  not  carefully  consider  your  language,  because  it  was  a 
telegram;  is  that  your  explanation? 

^lT,  Chbistensen.  That  is  practically  it;  yes,  sir. 

Mr.  Bbandeis.  Now,  will  you  kindly  look  at  the  letter  of  the  same 
Jate,  February  8,  which  appears  to  bear  evidence  of  very  great  care 
in  preparation,  and  say  wnether  you  did  not  there  use,  not  only  in 
quoting  the  telegram,  but  in  the  subsequent  description  of  what 
happened,  a  more  detailed  description  of  what  happened,  whether 
voij  did  not  there  describe  the  act  in  which  you  were  engaged  as  a 
breaking  open  of  the  box  ? 

Mr.  Gbaham.  What  page  is  that  ? 

Mr.  Bbandeis.  Page  2809. 

Mr.  Chbistensen.  \Ve  did  break  open  the  box,  as  I  stated  in  this 
letter. 

Mr.  Bbandeis.  What  box  did  you  refer  to  that  you  say  you  stated 
in  that  letter? 

Mr.  Chbistensen.  One  box  was  in  the  first  room,  or  second  room, 
w*p  went,  and  one  board  was  pulled  oil  there  in  order  to  determine 
what  was  in  the  box.  Then  the  other  box,  containing  a  phonograph 
of  some  kind,  was  also  broken  open,  and  the  two  barrels  were  broken 
open. 
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Mr.  Christensen.  No,  sir. 

Mr.  McCall.  Had  you  referred  this  matter  to  the  district  attomej  I 

Mr.  Christensen.  Yes. 

Mr.  Brandeis.  You  did  not  refer  it  to  the  district  attomej  until 
▼ery  late  in  December,  did  you  ? 

Mr.  Christensen.  I  referred  the  case  to  him  on  November  30. 

Mr.  Brandeis.  But  before  that  time  you  h*ad  been  very  dilligenl 
in  the  pursuit  of  the  case,  had  you  not  ? 

Mr.  Christensen.  Yes;  Mr.  Sheridan  and  Mr.  Pugh  were  investi- 
gating up  to  that  time. 

Mr.  Brandeis.  And  vour  investigation  continued  even  after  the 
time  that  you  referred  the  legal  question  to  the  United  States 
attorney  ? 

Mr.  Christensen.  No;  I  do  not  think  that  we  continued  the  investi- 
gation after  that. 

Mr.  Brandeis.  Did  it  ever  occur  to  you  to  inquire  of  the  Forestn 
Service  how  Colliers  had  obtained  copies  of  those  letters — ^thv 
coordinate  branch  of  the  Government  1 

Mr.  Christensen.  Some  of  the  officials  of  the  Forestry  Service 
had  already  suggested  they  did  not  have  any  of  the  originals  oelongin^ 
to  the  Land  Office ;  they  stated  they  had  a  number  of  copies,  but  nevei 
admitted  that  they  had  any  originals. 

Mr.  Denby.  I  was  going  to  ask  what  the  date  of  the  publication 
of  Collier's  was  ? 

Mr.  Christensen.  December  4  and  18. 

Mr.  Denbt.  Then  before  they  appeared  in  Collier's  you  had  laid 
the  matter  before  the  district  attorney,  had  you  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  McCall.  I  understand  you  to  say  that  you  had  a  conference 
with  the  district  attorney  in  September. 

lifr.  Christensen.  In  September;  yes,  sir. 

Mr.  McCall.  Did  I  understand  that  correctly  ? 

Mr.  Christensen.  Yes,  sir;  that  was  before  this  investigation  wm 
commenced. 

Mr.  McCall.  It  did  not  relate  to  these  papers  1 

Mr.  Brandeis.  It  did  not  relate  to  these  papers;  it  related  to 
those  papers  which  were  delivered  on  Monday  morning,  September  20' 

Mr.  Madison.  Were  you  ordered  by  your  superiors  to  endeavor  M 
locate  those  papers  ?  I 

Mr.  Christensen.  I  was  not,  but  Mr.  Sheridan  was.  I  had  a  lei\4 
here  yesterday  from  Mr.  Schwartz  to  Mr.  Sheridan-^ 

Mr.  Madison.  In  which  he  was  instructed  to  do  it. 

Mr.  Christensen.  Yes,  sir;  in  which  he  was  instructed. 

Mr.  Madison.  What  connection  did  vou  have  in  the  investigatio] 

Mr.  Christensen.  I  was  in  charge  of  the  division  there,  jon  n  *^ 
say.  and  I  naturally  took  an  interest  in  it  and  assbted  Sheridan 
could. 

Mr.  Madison.  And  you  and  Mr.  Sheridan  were  the  paitieB  who  hi 
charge  of  the  investigation;  that  is,  of  endeavoring  to  run  down 
find  those  papers  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Madison.  And  to  find  who  had  taken  them  f 

Mr.  Christensen.  Yes. 
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Mr.  Brandeis.  You  also  stated  that  you  had  never  been  in  the 
grand  jury  room  before  ? 

Mr.  Chbistenben.  Yes,  sir. 

Mr.  Bbandeis.  And  that  you  had  never  seen  these  effects  in  the 
grand  jury  room  ? 

Mr.  Chbistensen.  Never  had. 

Mr.  Bbandeis.  Now,  let  me  see  whether  I  can  not  refresh  your 
recollection.  Do  you  remember  some  books  of  Spauldine's,  steno- 
graphic notebooks  of  Spaulding's,  in  which  were  contained  notes  of 
these  letters  that  Dennett  wrote  to  Schwartz  and  of  which  Spaulding 
gave  copies  to  Glavis  ? 

Mr.  USBI8TENSEN.  I  have  heard  of  those  notebooks.  I  do  not 
think  that  I  ever  saw  them. 

Mr.  Bbandeis.  When  did  you  first  hear  of  those  notebooks  ? 

Mr.  Chbistensen.  I  think  the  first  time  I  heard  of  them  was  when 
Mr.  Schwartz  arrived  in  Seattle  from  Washington  after  Glavis  had 
been  dismissed. 

Mr.  Bbandeis.  Immediately  after  Glavis  had  been  dismissed  ? 

Mr.  Chbistensen.  Yes,  sir;  immediately. 

Mr.  Bbandeis.  Do  you  not  recall  undertaking  a  search  to  find 
those  note  books  ? 

Mr.  Chbistensen.  I  do  not. 

Mr.  Bbandeis.  Do  you  not  recall  applying  to  Mr.  Spaulding  to  aid 
you  in  finding  those  notebooks  ? 

Mr.  Chbistensen.  No;  I  do  not  recall  that. 

Mr.  Bbandeis.  Do  you  recall  going  to  Mr.  Spaulding  to  get  the 
kej'  to  the  grand  jury  room,  and  going  up  with  Mr.  Spaulding  into 
the  grand  jury  room  and  looking  about  to  see  whether  you  could  not 
find  the  noteoooks  there  ? 

Mr.  Chbistensen.  No,  sir;  I  do  not  recall  it. 

Mr.  Bbandeis.  Do  you  not  recall  asking  Mr.  Spaulding  whose 
effects  those  were,  and  his  telling  ^ou  that  they  were  Glavis's  effects, 
and  that  Glavis  had  had  permission  to  leave  them  there;  and  then 
after  you  looked  around  there,  going  down  again  and  not  finding  the 
Spaulding  notebooks? 

Mr.  Chbistensen.  I  do  not  remember  anything  about  that  incident 
at  all. 

Mr.  Bbandeis.  You  have  no  recollection  of  ever  exerting  yourself 
to  find  those  Spaulding  notebooks  ? 

Mr.  Chbistensen.  I  do  not  remember  of  ever  having  tried  to  find 
them.    I  can  not  recall  it  at  all. 

Mr.  Bbandeis.  And  this  incident  that  I  am  telling  you  of  does  not 
awaken  any  recollection  in  your  mind  ? 

Mr.  Chbistensen.  No,  sir;  I  do  not  remember  whether  I  ever 
looked  for  them  or  not.     I  can  not  recall  it  now. 

Mr.  Bbandeis.  When  was  it  that  you  first  realized  that  your 
charges  that  Glavis  had  concealed  these  papers  in  that  box  were 
unfounded  ? 

Mr.  Chbistensen.  What  was  that  ? 

Mr.  Bbandeis.  WTien  did  you  first  realize  that  the  charge  that  you 
had  made  that  Glavis  had  concealed  these  papers  in  that  box  was 
unfounded  ? 

Mr.  Chbistensen.  That  has  never  been  established  to  me  yet,  and 
I  believe  yet  that  they  were  put  there  as  the  evidence  shows. 
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Mr.  Brandeis.  Believe  that  they  were  put  there  by  whom  ? 

Mr.  Chbistensen.  By  Mr.  Glavis. 

Mr.  Brandeis.  Put  there  by  yourself  ? 

Mr.  Christensen.  They  were  not  put  there  by  myself. 

Mr.  Brandeis.  You  believe  they  were  put  there  Sy  Mr.  Glavis! 

Mr.  Christensen.  That  is  my  conviction  and  that  is  what  ttn 
evidence  shows,  I  think. 

Mr.  Brandeis.  What  did  Mr.  Kennedy  tell  you  on  the  subject? 

Mr.  Christensen.  He  told  me  a  good  many  things.  He  said  hi 
did  not  put  them  in  there. 

Mr.  Brandeis.  What  else  did  he  tell  you  about  that  box  I 

Mr.  Christensen.  He  told  me  that  te  had  thrown  several  thina 
in  there,  books  and  papers. 

Mr.  Brandeis.  Is  that  the  way  he  expressed  it  to  you  ? 

Mr.  Christensen.  I  can  not  say  just  now  he  expressed  it  to  me 

Mr.  Brandeis.  Just  tell  us  as  well  as  you  can  just  how  he  exprKS* 
it  and  everything  that  he  told  you  ? 

Mr.  Christensen.  He  was  trying  to  recall  to  Mr.  O'Neill — it  w«s  \ 
conversation  between  Mr.  O'Neill  and  himself,  in  which  he  tried  t 
recall  to  Mr.  O'Neill  that  when  he  went  to  move  the  books  that  «•? 
eral  things  were  lying  arotmd  on  the  floor,  some  books,  and  that  hi 

Eicked  up  e verythmg  and  threw  them  into  the  box ;  put  them  into  tiK 
ox,  and  helped  the  janitor  move  them. 

Mr.  Brandeis.  What  else  was  there  that  he  said  ? 

Mr.  Christensen.  I  do  not  know  that  there  was  anything  else 

Mr.  Brandeis.  Did  he  not  tell  you  and  did  you  not  near  from 
the  conversation,  that  he  brought  back  that  key,  and  that  Glavis  h 
never  had  the  key  from  that  day  on,  that  23d  of  September,  to 
date? 

Mr.  Christensen.  Yes,  sir;  I  think  I  heard  him  tell  that  bi 
returned  the  key. 

Mr.  Brandeis.  You  heard  him  tell  that  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  And  that  Mr.  Glavis  had  never  had  it  ? 

Mr.  Christensen.  What  do  you  mean  by  that  ? 

Mr.  Brandeis.  I  mean  after  that  time  ? 

Mr.  Christensen.  Yes,  sirj  I  think  he  told  him  that. 

Mr.  Brandeis.  That  Glavis  had  never  had  that  key  after  tbes 
things  had  been  thrown  into  that  box  ? 

Mr.  Christensen.  I  do  not  know  whether  he  had  or  not.  i 

Mr.  Brandeis.  Did  you  not  hear — I  am  asking  you  whether  yoj 
did  not  hear  Kennedy  say  that  ?  [ 

Mr.  Christensen.  I  do  not  think  that  I  heard  Kennedy  say  th^^ 
He  would  not  have  any  object  in  saying  that,  I  do  not  think.         , 

Mr.  Brandeis.  Did  not  Mr.  Kennedy  say  in  your  presence  v 
O'Neill  this,  that  he  carried  back  that  key  on  the  morning  of  the  J?.< 
of  September  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  That  he  said  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  And  he  also  said  that  he  carried  it  back  imo- 
diately  after  Glavis  left  for  the  East  ? 

Mr.  Christensen.  I  think  so. 
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Mr.  Madison.  And  that  investigation  continued  beyond  the  time 
when  these  publications  appeared  m  Collier's  ? 

Mr.  Chbi8T£Nsen.  No,  sir;  I  do  not  think  we  continued  the  inves- 
ti^ation  after  that,  but  it  was  first  presented  to  the  United  States 
attorney.  The  original  letter  to  him  was  prepared  by  Mr.  Sheridan 
and  Mr.  Pugh  and  signed  by  myself,  and  he  end  not  take  any  action 
on  that;  he  was  out  of  the  city  most  of  the  time  during  the  month  of 
December  and  he  did  not  consider  the  report  until  the  latter  part  of 
December,  and  on  December  2  he  wrote  to  the  Attorney-General. 

Mr.  Mai)ison.  You  say,  then,  that  you  ceased  the  mvestigation 
after  you  had  turned  the  matter  over  to  the  district  attorney  ? 

Mr.  Chbistensen.  No  further  action  was  taken  after  that,  because 
we  exhausted  all  our  efforts  at  that  time. 

Mr.  Madison.  You  had  not  gone  up  to  this  grand  jury  room  and 
into  this  storeroom  ? 

Mr.  Chbistensen.  Yes,  sir;  that  was  not  suggested.  I  did  not 
know  anything  about  the  grand  juiy  room  at  that  time. 

Mr.  Madison.  You  were  continumg  the  investigation  when  you 
went  up  there  later — ^what  was  the  exact  date  of  your  going  into  the 
storeroom  and  finding^ these  papers? 

Mr.  Chbistensen.  February  8. 

Mr.  Madison.  You  were  continuing  the  investigation  at  that  time, 
were  you  not? 

Mr.  Chbistensen.  No,  sir;  not  on  these  letters.  My  reason  for 
being  there  was  that  this  coiomittee  had  called  for  other  papers,  and 
it  was  suggested  that  those  boxes  should  be  looked  into. 

Mr.  Madison.  You  wanted  it  understood  that  you  turned  the 
matter  over  to  the  district  attorney,  that  you  had  ceased  investiga^ 
tion,  and  did  nothing  more  toward  trying  to  find  out  who  had  those 
papers? 

ifr.  Christensen.  Yes. 

Mr.  Graham.  How  soon  after  you  took  possession  of  the  office 
did  you  come  to  the  conclusion  that  Glavis  had  unlawful  possession 
of  some  of  these  papers  ? 

Mr.  Christensen.  I  came  to  the  conclusion — ^why,  that  was  not 
antil  after  the  invest^ation  had  started. 

Mr.  Graham.  Put  it  in  dates,  please,  if  you  can.  About  what 
date  was  it  that  you  came  to  the  conclusion  that  he  was  unlawfully 
holding  some  of  the  papers  ? 

Mr.  Christensen.  It  was  some  time  after  the  investigation  was 
directed  by  Mr.  Schwartz — some  time  after  October  23. 

Mr.  Graham.  About  how  soon  after  that  would  vou  sav  ? 

Mr.  CiotiSTENSBN.  Probably  five  or  six  days— I  do  not  know. 

Mr.  Graham.  It  would  be  m  October  some  time,  would  it  not  ? 

Mr.  Christensen.  Some  time  in  October. 

Mr.  Graham.  That  you  reached  the  conclusion  that  he  was  unlaw- 
fuUy  holding  some  or  the  government  papers? 

Mr.  Chbistensen.  Yes. 

Mr.  Graham.  From  that  time  on  you  devoted  your  energy  and 
ittention  to  finding  evidence  to  sustain  the  view  you  had  taken  ? 

Mr.  Chbistensen.  Yes. 

Mr.  Gbaham.  That  is,  you  had  reached  the  conclusion  that  he  was 
guilty  at  that  time,  and  from  that  time  on  vou  devoted  your  time 
and  attention  to  finding  evidence  to  prove  tnat  he  was  ? 
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Mr.  Christensen.  Yes,  sir. 

Mr.  Bbanbeis.  That  that  description  which  Kennedy  gave  of  tiie 
condition  of  the  things  in  that  room  was  correct,  did  he  not  ? 

Mr.  Christensen.  I  believe  so,  as  far  as  I  can  remember  it. 

Mr.  Brandeis.  Well  now,  you  found  certain  other  property  tliew? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  Which  you  stated  to  be  government  property,  in 
that  box  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  What  was  the  nature  of  that  property  ? 

Mr.  Christensen.  I  showed  that  to  you  in  tnere  this  moming.    I 

Mr.  Brandeis.  I  am  asking  you.  You  may  refer  to  it,  of  coun«.i 
to  refresh  your  recollection,  it  is  on  page  2811. 

Mr.  Christensen.  There  are  so  many  pieces.  I 

Mr.  Brandies.  I  thought  possibly  you  could  describe  it. 

Mr.  Christensen.  No;  it  would  be  impossible  to  do  it,  becaoae 
there  are  so  many  different  things  there.  JSverything  that  appeArnl 
to  have  any  relation  to  the  office  and  to  have  been  used  officiallT  I 
considered  as  official  matter  and  took  it  out  of  the  box. 

Mr.  Brandeis.  That  is,  you  headed  this  as  being  a  list  of  letters— 
this  is  on  page  2811 — "A  hst  of  letters,  papers,  books,  and  other  por- 
emment  property  found  by  G.  W.  O'Neill  and  A.  Christensen  m  a 
box  belonging  to  L.  R.  Glavis  among  his  personal  propertv  in  ri}<>ai 
405,  Federal  Building,  Seattle,  Wash.,  February  8, 1910.*' 

^'One  roll  of  legal  cap  paper,  on  one  sheet  of  which  are  notes  ma«> 
in  reference  to  certain  caoins. 

"July  field  programme,  1909,  Forestry  Service. 

"Copy  of  the  Use  Book,  1908,  Forestry  Service." 

Did  you  think  that  was  government  property,  Mr.  Christensen  i 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  They  are  distributed  quite  widely  by  the  Goven>- 
ment,  are  they  not,  to  anyone  who  is  interested  in  the  subject  i 

Mr.  Christensen.  Yes,  sir;  but  I  considered  it  official  matter. 

Mr.  Brandeis.  I  mean  what  reason  did  you  have  to  consider  it  sw ! 

Mr.  Christensen.  For  the  reason  that  it  was  an  official  publira- 
tion  and  was  used  in  connection  with  the  office. 

Mr.  Brandeis.  We  use  many  things  here  that  we  do  not  consitlw 
government  property.  **Copy  of  U.  S.  Geological  Survey  9.  9.  1^ 
containing  notes  on  Alaska  and  other  topics.'*  Did  you  thiuk  tliiJ 
was  ordinary  government  property,  which  Glavis  was  embezzling  At 
that  time  ? 

Mr.  Christensen.  It  appeared  that  way. 

Mr.  Brandeis.  It  did  seem  so  to  you,  did  it  ?  Well,  here  is  anotihfr 
thing:  ^'One  Western  Union  book  of  blank  forms.**  Did  that  con- 
stitute embezzlement  of  government  property,  you  thought  i 

i/ir.  Christensen.  That  can  be  used  in  the  office,  and  might  lia\> 
been  secured  by  him  in  his  official  capacity. 

Mr.  Brandeis.  Well,  it  might  or  it  might  not.  Were  you  t^•' 
rather  assuming  on  his  personal  property  when  you  took  thai  aw«T 
from  him  ? 

Mr.  Christensen.  Well,  I  don't  know  about  that. 

Mr.  Brandeis.  Well,  there  seems  to  be  another  book  of  West^t: 
Union  blanks  in  that  long  list  of  government  property.     *'And  ort 
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copy  of  Xorthem  Navigation  Co.'s  line  time-table.''  Do  you  think 
that  is  especially  government  property  ? 

Mr.  Christensen.  That,  you  will  find  on  the  original  list,  was 
crossed  out;  that  was  marked  returned. 

Mr.  Brandeis.  Oh,  that  was  crossed  out?  "1.  Rand,  McNally  & 
Co.'smap  of  Alaska."     Are  you  sure  that  was  government  property? 

Mr.  Christensen.  I  buy  Rand  &  McNally  maps,  and  so  do  the 
agents  for  their  assistants  m  the  field. 

Mr.  Brandeis.  Well,  here  is  a  Congressional  Directory  for  Decem- 
ber 8,  1908.^  I  possess  some  of  these.  Don't  you  think  that  might 
have  been  Kis  personal  property  ? 

Mr.  Christensen.  Yes;  but  it  was  very  necessary  to  the  office,  too. 

Mr.  Brandeis.  But  do  you  think  that  was  necessarily  government 
property  ? 

Mr.  Christensen.  I  considered  it  so  at  the  time  I  put  it  on  there. 

Mr.  Brandeis.  I  see  another  important  article  here — an  envelope 
addressed  to  L.  R.  Glavis,  C.  F.  D.,  310  Custom-House,  Portland, 
Oreg.,  no  inclosure.  Was  that  an  important  piece  of  government 
property  which  he  seemed  to  be  embezzling  ? 

Mr.  Christensen.  That  was  evidently  an  official  envelope  or  it 
would  not  have  been  taken. 

Mr.  Brandeis.  Now,  you  said  you  could  not  describe  these  articles 
here.  Was  not  there  anything  in  these  articles  to  indicate  to  you  how 
they  happened  to  be  there  ? 

Mr.  Christensen.  No;  I  do  not  know  how  they  happened  to  be 
there. 

Mr.  Brandeis.  Well,  as  a  lawyer,  and  I  suppose  something  of  a 
detective,  as  the  head  of  a  division  of  the  service,  could  you  not  have 
exercised  imagination  when  you  looked  at  those  things  and  saw  how 
they  happened  to  be  there?  Could  you  not  really  have  seen  any 
reason  ? 

Mr.  Christensen.  I  do  not  know  what  official  records  should  be 
doinff  in  a  box  that  was  intended  entirely  for  personal  property,  and 
in  wnich  was  found  mostly  his  personal  property. 

Mr.  Brandeis.  Well,  don't  you  ?  Let  us  see  whether  I  can  not  sug- 
gest a  possibility  to  you. 

Mr.  Christensen.  Well,  yes;  you  might  suggest  a  possibility;  you 
are  full  of  suggestions. 

Mr.  Brandeis.  From  my  knowledge  and  your  knowledge  of  affairs, 
see  whether  you  could  not  imagine.  You  have  heard  how  these 
things  happened  to  be  up  there,  have  you  not  ? 

Mr.  Christensen.  Heard  how  they  happened  to  be  there  ? 

Mr,  Brandeis.  Yes;  heard  Kennedy  state  or  read  it  in  the  testi- 
mony. 

Mr.  Christensen.  What  property  do  you  refer  to  now  ? 

Mr.  Brandeis.  All  of  the  property  of  Glavis  that  was  up  in  these 
rooms. 

Mr.  Christensen.  Ilis  personal  effects  ? 

Mr.  Brandeis.  Yes;  all  the  packages  containing  that — that  is,  the 
boxes  and  barrels. 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  You  know  where  they  came  from,  didn't  you  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  They  came  from  his  residence  in  Portland  ? 
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Mr.  Christensen.  Yes,  sir. 

Mr.  Bbandeis.  And  they  were  shipped  there  when  Mr.  GIbal: 
became  chief  of  that  division,  and  tliey  were,  as  a  matter  of  fact,  s- 
you  know,  packed  up  by  liis  roommate,  Andrew  Kennedv,  were  lUv 
not? 

Mr.  Christensen,  I  tliink  that  is  what  Andrew  Kennedy  stated 

Mr.  Brandeis.  He  left  the  matter  to  Andrew  Kennedy  to  nark 
up  all  his  effects,  and  they  were  packed  up  and  sent  up  there  'i  >>» 
isn't  it  quite  a  common  thing,  and  almost  a  necessary  incident,  tlu- 
papers,  particularly  when  one  is  travehng  about  as  much  as  the  Ay^ 
of  field  division  or  a,  special  agent  is,  that  books  and  papers  aiv  ii 
one's  personal  possession,  although  they  ought  ultimately,  as  in  tu- 
case— Mr.  Glavis  got  together  any  quantity  of  stuff  and  sent  it  dowr,. 
as  you  have  said,  oy  Stoner  to  the  office? 

Mr.  Christensen.  Yes. 

Mr.  Brandeis.  Isn't  that  an  evidence — you  knew  that  happem-i 
in  the  case  of  Stoner  bringing  down  those  packages,  did  you  not  f 

Mr.  Christensen.  Yes;  but  it  was  entirely  improper  for  Glavi>  •• 
take  any  official  records  out  of  the  office;  they  were  out  of  il**-!. 

Elace  when  they  were  among  liis  personal  eflFects.     Wliere  they  wou!  1 
e  really  needed  was  in  connection  with  the  investigation  and  titp 
proper  work  of  the  office. 

Mr.  Brandeis.  How  are  you  going  to  use  that  envelope  addre?>(rJ 
to  this  gentleman,  that  had  no  inclosures  I 

Mr.  Christensen.  Oh,  yes. 

Mr.  Brandeis.  How  were  you  going  to  use  it?     Is  there  anvtliir: 
here  that  you  are  lacking,  that  you  are  in  need  of,  that  ycm  ne<ii"' 
in  the  use 

Mr.  Christensen.  I  think  you  will  find  some  there. 

Mr.  Brandeis.  Perhaps  that  Northern  Navigation  time-table 

Mr.  Christensen.  I  told  you  that  was  personal. 

Mr.  Brandeis.  How  about  the  Western  Union  blanks  ? 

Mr.  Christensen.  They  were,  possibly;  we  frequently  telesrap 

Mr.  Brandeis.  Had  you  suffered  any  for  lack  of  them  ? 

Mr.  Christensen.  No. 

Mr.  Brandeis.  I  was  not  assuming  whether  they  ought  to  be  tl  vir 
or  not.  I  was  asking:  you  whether  it  was  not  the  natural  and  n-- 
sonable  thing  that  did  not  have  to  be  explained  on  the  thoon*  •' 
embezzlement  ? 

Mr.  Christensen.  That  was  the  most  unnatural  thing  to  tin' 
official  records  among  his  personal  property, 

Mr.  Brandeis.  Didn't  you  know,  as  a  matter  of  fact,  that  lie  iiJ» 
at  his  hotel,  before  he  turned  over  these  papers  to  you,  a  very  linry 
number  of  oflicial  documents  ? 

Mr.  Christensen.  Yes. 

Mr.  Brandeis.  Wliich  he  was  using  and  which  everybody,  as  tpv 
passed  around  from  one  place  to  another,  are  carrying  with  them  ^^r 
sometimes  are  very  prompt  in  returning  and  sometimes  not  ( 

Mr.  Christensen.  They  were  very  improperly  in  his  room  at  t". 
Lincoln  Hotel. 

Mr.  Brandeis.  I  am  not  asking  you  whether  they  were  impropt'riv 
there  or  properly  there;  but  I  am  asking  you  whether  or  not  lii*' 
were  naturally  there  and  possibly  innocently  there  ? 
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Mr.  Chbistensen.  They  were  not  naturally  there.     Wliether  inno- 
ntly  or  not,  I  do  not  know. 
Mr.  Brandeis.  What  do  you  mean  by  naturally  ? 
Mr.  Chbistensen.  What  do  you  mean  ? 

Mr.  Brandeis.  I  mean  by  naturally  that  which  is  in  accordance 
th  human  conduct,  fallible  as  it  is.  Now,  I  ask  you  whether  you, 
an  experienced  chief  of  field  division,  with  somewhat  of  detective 
iinii^  m  weighing  evidence,  could  find  no  explanation  of  the  pres- 
ce  01  those  papers  there  except  that  Glavis  was  guilty  of  embezzle- 
ent  of  public  property. 

Mr.  Chbistensen.  There  are  always  explanations  for  everything. 
Mr.  Brandeis.  Well,  what  explanation  could  you  think  of  other 
an  that  he  was  guilty  of  embezzlement  of  Government  property  ? 
Mr.  Christen  SEN.  One  thing  is  that  he  must  have  been  exceed- 
flv  careless  with  the  records;  that  might  have  been  an  explanation. 
^lr.  Brandeis.  Now,  did  you  suggest  to  Mr.  Schwartz  the  possi- 
lity  of  that  explanation  of  carelessness  ? 
Mr.  Christensen.  I  do  not  know  that  I  did. 
Mr.  Brandeis.  Did  you  suggest  it  to  Mr.  Sheridan  ? 
Mr.  Christensen.  1  did  not  have  this  information  at  that  time 
ben  I  talked  to  Sheridan,  when  we  were  investigating  this. 
Mr.  Brandeis.  Then  you  did  not  suggest  to  anyone  that  possible 

?]anation  ? 
Ir.  Christensen.  I  do  not  think  so. 

Mr.  Brandeis.  Now,  is  there  any  other  explanation;  that  is,  any 
her  explanation  than  the  guilt  of  Glavis,  other  than  that  Glavis  was 
liltv  of  embezzlement  that  ever  occurred  to  vou,  of  the  fact  that  these 
K^umonts  were,  if  they  were  found  there? 

Mr.  Christensen.  usually  when  we  investigate  crime,  investigate 
5es  where  crimes  are  alleged,  we  do  not  try  to  seek  explanations 
r  violations  of  the  law. 

Mr.  Brandeis.  Don't  you  ?     Is  not  that  your  business  to  find  out 
bat  the  explanation  is  if  there  is  an  apparent  violation  of  law? 
Mr.  Christensen.  They  are  all  considered,  of  course. 
Mr.  Brandeis.  Now,  what  possible  explanation  did  you  consider 
ire? 

Mr.  Christensen.  Well,  I  considered  that  one;  that  he  was  ex- 
•edingly  careless  with  his  records. 
Mr.  Brandeis.  You  knew  that,  didn't  you  ? 
Mr.  Christensen.  Yes,  generally. 

Mr.  Brandeis.  You  knew  that,  if  anything  could  be  established 
r  habit,  that  you  had  abundant  proof  it  was  Mr.  Glavis's  habit  to 
ive  in  his  personal  possession  a  large  number  of  documents,  didn't 

)U? 

Mr.  Christensen.  No,  sir;  I  didn't  know  that  it  was  his  habit. 

Mr.  Brandeis.  You  knew  that  he  did  have  them  ? 

Mr.  Christensen.  Yes,  sir.     I  knew  that  he  had  these  important 

Kuments  at  the  Lincoln  Hotel,  but  I  didn't  know  it  was  liis  habit. 

Mr.  Brandeis.  And  when  you  speak  of  these  important  documents 

;  the  Lincoln  Hotel,  I  suppose  you  mean  those  ne  returned  in  the 

loming  at  9.20  ? 

Mr.  Christensen.  Yes;  the  different  records  which  he  returned 

om  time  to  time. 
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Mr.  Madison.  Why  did  you  say,  in  response  to  Mr.  Graham,  that 
after  a  certain  point,  after  a  certain  time,  you  were  driving  at  Mr. 
Glavis,  trying  to  indict  him? 

Mr.  Denbt.  I  was  just  going  to  get  to  that. 

.Mr.  Madison.  I  beg  your  pardon  for  breaking  in. 

Mr.  Denby.  Did  you  mean  to  say  to  Mr.  Graham  what  the  record 
shows  that  you  said,  that  you  were  trying — I  have  forgotten  just 
exactly  what  it  was,  but  I  think  it  was  that  you  were  seeking  evidence 
to  convict.  Now,  I  am  asking  you  whether  you  mean  to  say  that 
you  were  seeking  evidence  to  convict  anybody,  or  whether  you  were 
trying  to  get  the  facts? 

Mr.  Chbistensen.  Necessarily,  we  would  be  doing  that  in  the 
investigation,  getting  evidence,  if  there  were  facts  enough  to  convict 
the  persons  who  were  responsible  for  the  violation  of  the  statute. 

Mr.  Denby.  That  is  wnat  I  mean  by  the  fact;  that  you  were  trying 
to  get  facts;  that  covers  it. 

Mr.  Chbistensen.  Yes,  sir;  get  the  facts,  and  if  those  were  suffi- 
cient, of  course,  we  wanted  an  indictment  and  a  conviction. 

Mr.  Gbaham.  Mr.  Chairman,  there  are  a  few  other  questions  that 
I  wanted  to  ask,  but  I  guess  they  will  do  now  as  well  as  then.  Mr. 
Christensen,  your  answer  to  me  was  that  you  came  to  the  conclusion 
about  the  end  of  October  that  Glavis  was  guilty  of  this  offense. 
Now,  when  did  you  first  suspect  that  he  was  guilty  of  this  offense  ? 

Mr.  Chbistensen.  Well,  I  do  not  know;  not  until  the  letters  were 
called  to  my  particular  attention.  That  was  some  time  shortly 
before  that. 

Mr.  Gbaham.  Fix  the  time  as  near  as  you  can,  for  instance,  with 
reference  to  when  you  took  charge  of  the  office. 

Mr.  Chbistensen.  It  was  probably  about  October  18 — when  the 
letter  of  Mr.  Sheridan  was  written. 

Mr.  Gbaham.  That  would  be  almost  a  month  after  you  took 
charge  of  that  office  ? 

Mr.  Chbistensen.  Yes,  sir;  almost  a  month. 

Mr.  Gbaham.  And  from  the  18th  of  October  imtil  the  end  of  it. 
while  you  suspected  him,  you  had  not  yet  fully  made  up  your  mind  i 

Mr.  Chbistensen.  No,  sir. 

Mr.  Gbaham.  Until  about  the  end  of  the  month,  when  you  did 
reach  a  conclusion?* 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Gbaham.  From  that  time  on,  as  you  stated  to  me,  your  purpod^ 
was  to  find  evidence  to  sustain  your  conclusions — ^that  is,  to  convict 
Glavis  ? 

Mr.  Chbistensen.  Yes,  sir;  of  course,  to  get  the  evidence,  to  gel 
the  facts. 

Mr.  Gbaham.  That  would  mean,  of  course,  to  get  the  evidence  thd 
would  convict  him  ? 

Mr.  Chbistensen.  Yes,  sir;  I  do  not  think  it  was  Mr.  Schwartz  j 
idea  to  get  evidence  to  convict  Glavis. 

Mr.  Gbaham.  I  am  not  asking  you  about  Mr.  Schwartz;  but  it  u 
the  state  of  your  mind  that  I  was  inquiring  about. 

Mr.  Bbandeis.  Mr.  Christensen,  you  stated  that  you  still  thici 
the  evidence  establishes  that  Glavis  concealed  those  papers.  Am  ] 
.correct  in  that  understanding  ? 
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Mr.  Chbistensen.  I  still  think  so. 

Mr.  Bbandeis.  Will  you  state  to  the  committee  what  the  evidence 
is  which  you  think  establishes  the  fact  that  he  concealed  those  papers  I 

Mr.  Chbistensen.  Now,  I  think  the  facts  have  been  gone  over  and 
shown  to  the  committee — as  shown  by  the  evidence.  In  the  first 
place  the  letters  were  brought  from  Juneau  by  Mr.  Bowman;  that 
they  were  taken  from  a  satchel  by  Mr.  Glavis  and  copied  by  Misft 
Shartell  at  lus  request,  and  after  that  nothing  was  heard  of  tnem  or 
seen  of  them  until  they  were  found. 

Mr.  Bbandeis.  That,  you  think,  in  view  of  all  the  circumstances, 
establishes  that  Glavis  coucealed  those  letters  ? 

Mr.  Chbistensen.  I  think  it  does. 

Mr.  Bbandeis.  Well,  now,  as  detective,  as  a  collector  of  evidence 
for  the  Government  to  establish  cases  and  make  reports,  did  it  ever 
occur  to  you  to  consider  the  probability  of  that  action — did  it  ? 

Mr.  Chbistensen.  I  did  not  catch  your  question. 

Mr.  Bbandeis.  I  asked  you  whether  in  your  capacitv  as  an  expert, 
acting  for  the  Government  in  the  collection  of  evidence,  and  the 
making  of  reports  upon  evidence,  it  ever  occurred  to  you  to  consider 
whether  it  was  probable  or  improbable  that  Glavis  would  have  put 
those  papers  where  vou  say  you  found  them  for  the  purpose  of  con- 
cealing them  from  the  Government  or  embezzling  them,  as  you  have 
expressed  it  in  your  correspondence  ? 

Mr.  C^iSTENSEN.  You  ask  if  it  occurred  to  me  that  such  were  the 
facts  ? 

Mr.  Bbandeis.  No;  I  ask  whether  it  had  ever  occurred  to  you 
to  consider,  in  view  of  the  fact  that  you  found  those  papers,  if  you 
found  them  in  that  box  which  was  opened  up  there — ^whether  tnat 
was  an  act  of  concealment  or  embezzlement  on  Glavis's  part  ? 

Mr.  Chbistensen.  Well,  they  were  in  the  Federal  Building,  of 
course.     That  question  has  been 

Mr.  Bbandeis.  Whether  it  was  probable  if  Glavis  wanted  to  conceal 
those  papers  that  he  would  have  put  them  in  the  place  where  you 
found  them.     Did  you  ever  consider  that  question  ? 

Mr.  Chbistensen.  I  do  not  know  that  1  have.  It  has  been  sug- 
gested that  it  seemed  he  was  smooth  enough  to  leave  them  in  the 
Federal  Building  to  avoid  conviction. 

Mr.  Bbandeis.  Is  it  not  one  of  the  most  extraordinary  places  to 
conceal  papers,  if  vou  wanted  to  conceal  them,  when  a  man  had  a 
pocket  and  probably  a  trunk,  or  a  thousand  other  places  in  the  world 
open  to  him,  that  he  would  select  for  the  purpose  of  concealment,  a 
room  to  which  he  has  not  access,  except  with  the  consent  of  a  cus- 
todian, and  in  his  presence?  Did  that  ever  occur  to  you  as  being 
improbable,  almost  to  the  point  of  being  ridiculous  ? 

Mr.  Chbistensen.  I  am  not  speaking  for  Mr.  Glavis's  mind. 

Mr.  Bbandeis.  No;  but  I  am  asking  for  the  ordinary  human  mind 
which  you,  as  an  expert  and  a  detective,  and  a  custodian  of  the 
Government's  property,  looking  after  it  and  collecting  the  evidencOi 
are  bound  in  the  course  of  your  business  to  consider. 

Mr.  Chbistensen.  Certamly  it  looks  peculiar. 

Mr.  Bbandeis.  And  is  it  not  furthermore  extraordinarily  peculiar 
that  a  person  should  not  only  select  such  a  place  as  that  which  was 
accessible  to  the  Government  and  inaccessible  to  him,  but  that  he 
ihould  put  those  papers  in  an  open  box  where  anybody  who  might 


£038      INVESTIGATION  INTERIOB  DEPT.  AND  BUREAU  OF  F0RB8TBY. 

^o  into  this  common  storeroom  could  rummage  around  and  find  them 
if  they  had  a  choice  to;  did  not  that  seem  to  you,  as  you  were  con- 
sidering those  possible  criminal  proceedings  and  this  charge  of  con- 
cealment— did  it  ever  occur  to  you  that  that  was  somewhat  an 
libsurd  position  ? 

Mr.  (JHRISTENSEN.  How  could  I  consider  that  when  I  was  investi- 
gating it  ? 

Mr.  Brakdeis.  No;  but  when  you  found  those  letters  and  still 
insisted  after  you  found  those  letters  that  he  concealed  them,  and 
insist  so  now,  1  ask  you  whether  it  never  occurred  to  you  that  that 
was  an  absurd  hypothesis  ? 

Mr.  Christensen.  It  looks  peculiar  that  a  man  would  do  anything 
like  that. 

Mr.  Brandeis.  Does  it  not  look  so  peculiar  as  to  have  raised  in 
your  mind  the  reasonable  doubt  as  to  whether  Glavis  had  reaUv 
concealed  those  papers  there  ? 

Mr.  Christensen.  I  do  not  think  that  I  had  any  doubts  about  it. 

Mr.  Brandeis.  I  ask  you  whether  that  circumstance  had  ever  been 
considered  by  you  as  raising  a  possible  doubt  ? 

Mr.  Christensen.  Oh,  certamly  •  yes,  sir.     It  raised  the  doubt. 

Mr.  Brandeis.  When  that  doubt  was  raised,  how  did  you  re- 
solve it? 

Mr.  Christensen.  I  considered  that  he  was  still  guilty  of  hiding 
them  there,  or  putting  them  away — whatever  he  did  with  them. 

Mr.  Brandeis.  The  very  question  that  was  up,  or  should  have 
been  up  in  your  mind,  is  whether  he  did  put  them  there,  was  it  ? 

Mr.  Christensen.  Certainly. 

Mr.  Brandeis.  Now,  I  ask  you  whether,  when  the  perfect  absurdity 
of  such  a  place  and  method  of  concealment  was  apparent,  whether  it 
ever  occurred  to  you  to  doubt  that  conclusion  whicn  you  had  formed 
about  the  1st  of  November  that  he  was  guilty  of  embezzling  the 
Government's  property?  I  am  asking  your  state  of  mind — asking 
what  happened  in  your  mind. 

Mr.  Christensen.  I  do  not  understand  the  question.  Will  you 
please  repeat  it  ? 

(The  reporter  read  as  follows:) 

Now.  I  ask  you  whether,  when  the  perfect  absurdity  of  such  a  place  and  method  of 
concealment  was  apparent,  whether  it  ever  occurred  to  you  to  doubt  that  conclunoo 
which  you  had  formed  about  the  Ist  of  November,  that  he  was  euilty  of  embexalinK 
the  Government's  property?  I  am  asking  your  state  of  mind — asking  what  happened 
in  your  mind. 

Mr.  Christensen.  Well,  I  can  not  say  that  it  is  so  absurd.  ^  I 
always  doubted 

Mr.  Brandeis.  But  I  suppose  in  r^ard  to  human  conduct ^  if  tbcre 
is  reasonable  doubt,  one  is  not  certain  that  one  has  committed  a 
crime.     Why  did  you  feel  this  certainty  ? 

Mr.  Christensen.  I  do  not  know.  There  is  no  doubt  that  I 
doubted  it,  since  it  has  come  up  that  he  would  really  do  such  a  thing; 
but  they  were  found  there,  ana  I  do  not  see  how  I  could  arrive  at  any 
other  conclusion. 

Mr.  Brandeis.  Could  you  not  arrive — even  assuming  that  thev 
were  there  without  any  interposition  on  your  part — womd  it  not  fci 
possible  that  in  view  of  the  facts  which  you  learned  that  Kennedy 
Md  taken  all  those  things  there,  had  thrown  them  in,  and  that  they 
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had  been  moved  over,  that  they  might  have  gotten  there  without 
Glavis  having  anything  to  do  with  it  ? 

Mr.  Chbistensen.  Oh,  certainly;  anything  is  possible. 

Mr.  Brandeis.  Yes;  but  is  it  possible,  I  ask  you,  that  any  sane 
man,  and  particularly  a  man  of  Mr.  Glavis^s  ability,  would  do  so 
absurd  a  tlung  if  he  wanted  to  keep,  or  conceal,  or  whatever  you  like, 
these  24  papers,  that  he  would  put  them  up  in  the  grand  jury  room, 
to  which  ne  had  not  the  key,  where  the  government  officials  liave  the 
key,  and  where  he  never  coiild  get  at  them  except  in  the  presence  of 
some  government  official  ?    Now,  did  not  that  occur  to  you  ? 

Mr.  Chbistensen.  You  have  got  that  question  so  long,  and  there 
are  some  parts  of  it  that  T  do  not  understand 

Mr.  Bbandeis.  Then  we  will  take  it  in  sections. 

Mr.  Madison.  It  might  be  well  to  let  the  stenographer  read  it  in 
order  that  he  may  have  a  thorough  understanding  of  it  before  he 
answers. 

(The  reporter  read  the  question  as  follows:) 

Mr.  Brandeis.  Yes;  but  is  it  possible,  I  ask  you,  that  an^  sane  man,  and  particu- 
larly a  man  of  Mr.  Glavis's  ability,  would  do  so  absurd  a  thing  if  he  wanted  to  keep, 
or  conceid,  or  whatever  vou  like,  these  24  papers,  that  he  would  put  them  up  in  the 
flrand  juryvoom,  to  whicn  he  had  not  the  key,  where  the  c^vernment  officials  had  the 
Key,  and  where  he  never  could  get  at  them  except  in  tne  presence  of  some  govern- 
ment official?    Now,  did  not  that  occur  to  you? 

Mr.  Chbistensen.  Itpossiblv  occurred  to  me,  but  in  view  of  what 
I  have  learned  about  Grlavis  tnere  was  still  my  conviction  that  he 
would  actually  do  such  a  thing. 

Mr.  Brandeis.  Have  you  ever  learned  that  Glavis  did  so  very 
foolish  a  thing  ? 

Mr.  Chbistensen.  No,  sir;  I  do^not  think  that  he  ever  did  such  a 
thing. 

Mr.  Brandeis.  Would  not  this  have  been  an  inordinately  foolish 
thing  for  any  human  being  to  have  done  ? 

Mr.  Chbistensen.  Well,  Glavis  is  capable  of  doing  most  anvthing. 

Mr.  Brandeis.  You  mean  most  anything  bad,  not  anything  foolish  f 

Mr.  Christensen.  Yes;  foolish. 

Mr.  Brandeis.  Has  he  ever  done  anylhii^  that  you  might  term 
foolish,  except  to  present  the  letter  to  the  rresident  of  August  11, 
1909? 

Mr.  Chbistensen.  I  do  not  know  that  I  can  recall  anything. 

Mr.  Brandeis.  I  do  not  believe  ypu  can. 

Mr.  Madison.  Mr.  Brandeis,  I  am  going  to  make  the  suggestiop 
that  you  take  up  some  other  branch  of  the  matter  besides  the  state 
of  the  witness's  mind.  I  think  that  matter  has  been  gone  over  fully 
enough. 

Senator  Purgell.  I  would  like  to  ask  a  question  with  the  per^ 
mission  of  the  committee.  Mr.  Christensen,  when  did  you  first  learn 
that  Mr.  Glavis  had  taken  copies  of  these  letters  ? 

Mr.  Christensen.  Not  until  after  they  were  found;  when  I  was 
dictating  the  report,  or  getting  the  report  ready  for  Mr.  Schwartz  on 
the  finding  of  tne  letters. 

Senator  Puroeix.  You  did  not  know  that  he  had  taken  copies 
until  after  you  had  foimd  them,  as  you  claim,  in  the  box  ?  j 

Mr.  Christensen.  No,  sir. 
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go  into  this  common  storeroom  could  rummage  around  and  find  them 
if  they  had  a  choice  to;  did  not  that  seem  to  you,  as  you  were  con- 
sidering those  possible  crimmal  proceedings  and  this  chaise  of  con- 
cealment — did  it  ever  occur  to  you  that  that  was  somewhat  an 
absurd  position  ? 

Mr.  (Jhbistensen.  How  could  I  consider  that  when  I  was  investi- 
gating it  ? 

Mr.  Bbakdeis.  No;  but  when  you  found  those  letters  and  still 
insisted  after  you  found  those  letters  that  he  concealed  them,  and 
insist  so  now,  1  ask  you  whether  it  never  occurred  to  you  that  that 
was  an  absurd  hypothesis  I 

Mr.  Chbistensen.  It  looks  peculiar  that  a  man  would  do  anything 
like  that. 

Mr.  Bbandeis.  Does  it  not  look  so  peculiar  as  to  have  raised  in 
your  mind  the  reasonable  doubt  as  to  whether  Glavis  had  reallj 
concealed  those  papers  there  ? 

Mr.  Chbistensen.  I  do  not  think  that  I  had  any  doubts  about  it. 

Mr.  Bbandeis.  I  ask  you  whether  that  circumstance  had  ever  been 
considered  by  you  as  raising  a  possible  doubt  f 

Mr.  Chbistensen.  Oh,  certamly  •  yes,  sir.    It  raised  the  doubt. 

Mr.  Bbandeis.  When  that  doubt  was  raised,  how  did  you  r«* 
solve  it  ? 

Mr.  Chbistensen.  I  considered  that  he  was  still  guilty  of  hiding 
them  there,  or  putting  them  away — whatever  he  did  with  them. 

Mr.  Bbandeis.  The  very  question  that  was  up,  or  should  havf 
been  up  in  your  mind,  is  whether  he  did  put  them  there,  was  it  1 

Mr.  Chbistensen.  Certainly. 

Mr.  Bbandeis.  Now,  I  ask  you  whether,  when  the  perfect  absurdity 
of  such  a  place  and  method  of  concealment  was  apparent,  whether  it 
ever  occurred  to  you  to  doubt  that  conclusion  whicn  you  had  formed 
about  the  1st  of  November  that  he  was  guilty  of  embezzling  the 
(jovemment's  property?  I  am  asking  your  state  of  mind — asking 
what  happened  in  your  mind. 

Mr.  Chbistensen.  I  do  not  understand  the  question.  Will  you 
please  repeat  it  ? 

(The  reporter  read  as  follows:) 

Now.  I  ask  you  whether,  when  tihe  perfect  absurdity  of  such  a  place  and  method  c4 
eoncealment  was  apparent,  whether  it  ever  occurred  to  you  to  doubt  that  conclun''^n 
which  you  had  formed  about  the  1st  of  November,  that  he  was  Ruilty  of  embezilinr 
the  Government's  property?  I  am  asking  your  state  of  mind — asking  what  happened 
in  your  mind. 

Mr.  Chbistensen.  Well,  I  can  not  say  that  it  is  so  absurd.  ^  I 
always  doubted 

Mr.  Bbandeis.  But  I  suppose  in  r^ard  to  human  conduct ,  if  therv 
is  reasonable  doubt;  one  is  not  certain  that  one  has  oommittod  a 
crime.    Why  did  you  feel  this  certainty  ? 

Mr.  Chbistensen.  I  do  not  know.  There  is  no  doubt  that  1 
doubted  it,  since  it  has  come  up  that  he  would  really  do  such  a  thing: 
but  they  were  found  there,  ana  I  do  not  see  how  I  could  arrive  at  anj 
other  conclusion. 

Mr.  Bbandeis.  Could  you  not  arrive — even  assuming  that  they 
were  there  without  any  interposition  on  your  part — ^wouid  it  not  bt 
possible  that  in  view  of  the  facts  which  you  learned  that  Kennedj 
nad  taken  all  those  things  there,  had  thrown  Uiem  in,  and  that  thej 
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had  been  moved  over,  that  they  might  have  gotten  there  without 
Glavis  having  anything  to  do  with  it  ? 

Mr.  Chbistensen.  Oh,  certainly;  anything  is  possible. 

Mr.  Brandeis.  Yes;  but  is  it  possible,  I  ask  vou,  that  any  sane 
man,  and  particularly  a  man  of  Mr.  Glavis's  ability,  would  do  so 
absurd  a  thing  if  he  wanted  to  keep,  or  conceal,  or  whatever  you  like, 
these  24  papers,  that  he  would  put  them  up  in  the  grand  jury  room, 
to  which  ne  had  not  the  key,  where  the  government  oiRciais  liave  the 
key,  and  where  he  never  could  get  at  them  except  in  the  presence  of 
some  government  official  ?    Now,  did  not  that  occur  to  you  ? 

Mr.  Chbistexsen.  You  have  got  that  question  so  long,  and  there 
are  some  parts  of  it  that  T  do  not  understand 

Mr.  Branbeis.  Then  we  will  take  it  in  sections. 

Mr.  Madison.  It  might  be  well  to  let  the  stenographer  read  it  in 
order  that  he  may  have  a  thorough  imderstanding  of  it  before  he 
answers. 

(The  reporter  read  the  question  as  follows:) 

Mr.  B&ANDEI8.  Yes;  but  is  it  possible,  I  ask  you,  that  any  sane  man,  and  particu- 
larly a  man  of  Mr.  Glavis's  ability,  would  do  so  absurd  a  thing  if  he  wanted  to  keep, 
or  conceal,  or  whatever  you  like,  these  24  papers,  that  he  would  put  them  up  in  the 
fiT&nd  jury  K)om,  to  which  he  had  not  the  key,  where  the  government  officials  nad  the 
Key,  and  where  he  never  could  get  at  them  except  in  the  presence  of  some  govern- 
ment officii?    Now,  did  not  that  occur  to  you? 

Mr.  Chbistensen.  Itpossibly  occurred  to  me,  but  in  view  of  what 
I  have  learned  about  Gravis  tnere  was  still  my  conviction  that  he 
would  actuallj  do  such  a  thing. 

Mr.  Brandeis.  Have  you  ever  learned  that  Glavis  did  so  very 
foolish  a  thing  ? 

Mr.  Chbistensen.  No,  sir;  I  do-not  think  that  he  ever  did  such  a 
thing. 

Mr.  Bbandeis.  Would  not  this  have  been  an  inordinately  foolish 
thing  for  any  human  being  to  have  done  ? 

Mr.  Chbistensen.  Well,  Glavis  is  capable  of  doing  most  anvthing. 

Mr.  Bbandeis.  You  mean  most  anything  bad,  not  anything  foolish  1 

Mr.  Chbistensen.  Yes;  foolish. 

ilr.  Bbandeis.  Has  he  ever  done  anythii^  that  you  might  term 
foolish,  except  to  present  the  letter  to  the  r resident  of  August  11, 
1909? 

Mr.  Chbistensen.  I  do  not  know  that  I  can  recall  anything. 

Mr.  Bbandeis.  I  do  not  believe  you  can. 

Mr.  :Madison.  Mr.  Brandeis,  I  am  going  to  make  the  suggestion 
that  you  take  up  some  other  branch  of  the  matter  besides  the  state 
of  the  witness's  mind.  I  think  that  matter  has  been  gone  over  fully 
enough. 

Senator  Pubceix.  I  would  like  to  ask  a  question  with  the  per- 
mission  of  the  committee.  Mr.  Christensen,  when  did  you  first  learn 
that  Mr.  Glavis  had  taken  copies  of  these  letters  ? 

Mr.  Chbistensen.  Not  until  after  they  were  found;  when  1  wap 
dictating  the  report,  or  getting  the  report  ready  for  Mr.  Schwartz  on 
the  finding  of  the  letters. 

Senator  Pubcell.  You  did  not  know  that  he  had  taken  copies 
until  after  you  had  found  them,  as  you  claim,  in  the  box  ? 

Mr.  Chbistensen.  No,  sir. 
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Mr.  Madison.  Why  did  you  say,  in  response  to  Mr.  Graham,  ths) 
af ter^  a  certain  point,  after  a  certain  time,  you  were  driving  at  Mr 
Glavis,  trying  to  indict  him ) 

Mr.  Denby.  I  was  just  going  to  get  to  that. 
.Mr.  Madison.  I  beg  your  pardon  for  breaking  in. 

Mr.  Denby.  Did  you  mean  to  say  to  Mr.  Graham  what  the  reenrj 
shows  that  you  said,  that  you  were  trying — I  have  forgotten  jiui 
exactly  what  it  was,  but  I  think  it  was  that  you  were  seeking  evidenoi 
to  convict.  Now,  I  am  asking  you  whether  you  mean  to  say  tk 
you  were  seeking  evidence  to  convict  anybody,  or  whether  you  wph 
trying  to  get  the  facts? 

Mr.  Chbistensen.  Necessarily,  we  would  be  doing  that  in  ibt 
investigation,  getting  evidence,  if  there  were  facts  enough  to  codtitI 
the  persons  who  were  responsible  for  the  violation  of  the  statute. 

Mr.  Denby.  That  is  wnat  I  mean  by  the  fact;  that  you  were  trris; 
to  get  facts;  that  covers  it. 

Mr.  Chbistensen.  Yes,  sir;  get  the  facts,  and  if  those  were  sui 
cient,  of  course,  we  wanted  an  indictment  and  a  conviction. 

Mr.  Graham.  Mr.  Chairman,  there  are  a  few  other  questions  tk 
I  wanted  to  ask,  but  I  guess  they  will  do  now  as  weU  as  then.  M; 
Christensen,  your  answer  to  me  was  that  you  came  to  the  conclu5ri 
about  the  end  of  October  that  Glavis  was  guilty  of  this  offeox. 
Now,  when  did  you  first  suspect  that  he  was  guilty  of  this  offense' 

Mr.  Chbistensen.  Well,  I  do  not  know ;  not  until  the  letters  v?fl 
called  to  my  particular  attention.  That  was  some  time  shorv'f 
before  that. 

Mr.  Gbaham.  Fix  the  time  as  near  as  you  can,  for  instance,  w:u 
reference  to  when  you  took  charge  of  the  office. 

Mr.  Chbistensen.  It  was  prooably  about  October  18 — ^wheoi!* 
letter  of  Mr.  Sheridan  was  written. 

Mr.  Gbaham.  That  would  be  almost  a  month  after  you  t'<^i 
charge  of  that  office  ? 

Mr.  Chbistensen.  Yes,  sir;  almost  a  month. 

Mr.  Gbaham.  And  from  the  18th  of  October  until  the  end  of  ni 
while  you  suspected  him,  you  had  not  yet  fully  made  up  your  mini 

Mr.  Chbistensen.  No,  sir. 

Mr.  Gbaham.  Until  about  the  end  of  the  month,  when  you  cuj 
reach  a  conclusion?' 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Gbaham.  From  that  time  on,  as  you  stated  to  me,  your  puqK*^ 
was  to  find  evidence  to  sustain  your  conclusions — that  is,  to  ooQvii 
Glavis  ? 

Mr.  Chbistensen.  Yes,  sir;  of  course,  to  get  the  evidence,  U>^ 
the  facts. 

Mr.  Gbaham.  That  would  mean,  of  course,  to  get  the  evidence  thi| 
would  convict  him  1 

Mr.  Chbistensen.  Yes,  sir;  I  do  not  think  it  was  Mr.  Schw^mi 
idea  to  get  evidence  to  convict  Glavis.  , 

Mr.  Gbaham.  I  am  not  asking  you  about  Mr.  Schwartz;  but  it  i| 
the  state  of  your  mind  that  I  was  inquiring  about.  , 

Mr.  Bbandeis.  Mr.  Christensen,  you  stated  that  you  still  tLni 
the  evidence  establishes  that  Glavis  concealed  those  papers.  Am  \ 
.correct  in  that  understanding  ? 


INVEStlOATION  INTEBIOB  DBPT.  AND  BUBEAU  OF  F0BE8TBY.   2937 

Mr.  Chbistensen.  I  still  think  so. 

Mr.  Branpeis.  Will  you  state  to  the  committee  what  the  evidence 

which  you  think  establishes  the  fact  that  he  concealed  those  papers  f 

Mr.  Chbistensen.  Now,  I  think  the  facts  have  been  gone  over  and 

own  to  the  committee — as  shown  by  the  evidence.    In  the  first 

ice  the  letters  were  brought  from  Juneau  by  Mr.  Bowman;  that 

ey  were  taken  from  a  satchel  bv  Mr.  Glavis  and  copied  by  Misfr 

uirtell  at  his  request,  and  after  that  nothing  was  heard  of  them  or 

sn  of  them  until  they  were  found. 

Mr.  Bbandeis.  That,  you  think,  in  view  of  all  the  circumstances, 

tablishes  that  Glavis  concealed  those  letters  ? 

Mr.  Chbistensen.  I  think  it  does. 

Mr.  Bbandeis.  Well,  now,  as  detective,  as  a  collector  of  evidence 

r  the  Government  to  establish  cases  and  make  reports,  did  it  ever 

cur  to  you  to  consider  the  probability  of  that  action — did  it  ? 

Mr.  Chbistensen.  I  did  not  catch  your  question. 

Mr.  Bbandeis.  I  asked  you  whether  in  your  capacitv  as  an  expert, 

ting  for  the  Government  in  the  collection  of  eviaence,  and  the 

aking  of  reports  upon  evidence,  it  ever  occurred  to  you  to  consider 

[let her  it  was  probable  or  improbable  that  Glavis  would  have  put 

lose  papers  where  you  say  you  found  them  for  the  purpose  of  con- 

aling  them  from  tne  Government  or  embezzling  them,  as  you  have 

:pre8sed  it  in  your  correspondence  ? 

Sir.  Chbistensen.  You  ask  if  it  occurred  to  me  that  such  were  the 

cts? 

Mr.  Bbandeis.  No;  I  ask  whether  it  had  ever  occurred  to  you 

»  consider,  in  view  of  the  fact  that  you  found  those  papers,  if  you 

und  them  in  that  box  which  was  opened  up  there — ^whether  that 

as  an  act  of  concealment  or  embezzlement  on  Glavis's  part  t 

Mr.  Chbistensen.  Well,  they  were  in  the  Federal  Building,  of 

mrse.     That  question  has  been 

Mr.  Bbandeis.  Whether  it  was  probable  if  Glavis  wanted  to  conceal 
lose  papers  that  he  would  have  put  them  in  the  place  where  you 
und  them.     Did  you  ever  consider  that  question  ? 

Mr.  Chbistensen.  I  do  not  know  that  1  have.  It  has  been  sug» 
^tod  that  it  seemed  he  was  smooth  enough  to  leave  them  in  the 
ederal  Building  to  avoid  conviction. 

Mr.  Bbandeis.  Is  it  not  one  of  the  most  extraordinary  places  to 
)nceal  papers,  if  you  wanted  to  conceal  them,  when  a  man  had  a 
ocket  and  probably  a  trunk,  or  a  thousand  other  places  in  the  world 
pen  to  him,  that  he  would  select  for  the  purpose  of  concealment,  a 
K)m  to  which  he  has  not  access,  except  with  the  consent  of  a  cus- 
Klian,  and  in  his  presence?  Did  that  ever  occur  to  you  as  being 
oprobable,  almost  to  the  point  of  being  ridiculous ) 

Mr.  Chbistensen.  I  am  not  speaking  for  Mr.  Glavis's  mind. 

Mr.  Bbandeis.  No;  but  I  am  asking  for  the  ordinary  human  mind 
hich  you,  as  an  expert  and  a  detective,  and  a  custodian  of  the 
bvemment's  property,  looking  after  it  and  collecting  the  evidencOi 
re  bound  in  the  course  of  your  business  to  consider. 

Mr.  Chbistensen.  Certainly  it  looks  peculiar. 

Mr.  Bbandeis.  And  is  it  not  furthermore  extraordinarily  peculiar 
liat  a  person  should  not  only  select  such  a  place  as  that  which  was 
ccessible  to  the  Government  and  inaccessible  to  him.  but  that  he 
bould  put  those  papers  in  an  open  box  where  anybody  who  might 
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go  into  this  common  storeroom  could  rummage  around  and  find  them 
if  they  had  a  choice  to;  did  not  that  seem  to  you,  as  you  were  coo- 
laidering  those  possible  criminal  proceedings  and  this  charge  of  con- 
cealment— did  it  ever  occur  to  you  that  that  was  somewh&t  &i! 
iibsurd  position  1 

Mr.  (Jhbistensen.  How  could  I  consider  that  when  I  was  inTesti- 
gating  it  ? 

Mr.  Bbandeis.  No;  but  when  you  found  those  letters  and  still 
insisted  after  you  found  those  letters  that  he  concealed  then,  and 
insist  so  now,  I  ask  you  whether  it  never  occurred  to  you  that  \kt> 
was  an  absurd  hypothesis  ? 

Mr.  Chbistensen.  It  looks  peculiar  that  a  man  would  do  anfthiog 
like  that. 

Mr.  Bbandeis.  Does  it  not  look  so  peculiar  as  to  have  raised  n 
your  mind  the  reasonable  doubt  as  to  whether  Glavis  had  really 
concealed  those  papers  there  ? 

Mr.  Chbistensen.  I  do  not  think  that  I  had  any  doubts  about  n 

Mr.  Bbandeis.  I  ask  you  whether  that  circumstance  had  everbeo 
considered  by  you  as  raising  a  possible  doubt  ? 

Mr.  Chbistensen.  Oh,  certamly  •  yes,  sir.     It  raised  the  doubt 

Mr.  Bbandeis.  When  that  douot  was  raised,  how  did  you  r»- 
«olve  it  ? 

Mr.  Chbistensen.  I  considered  that  he  was  still  guUty  of  hiding 
them  there,  or  putting  them  away — whatever  he  did  with  them. 

Mr.  Bbandeis.  The  very  question  that  was  up,  or  should  harf 
been  up  in  your  mind,  is  whether  he  did  put  them  there,  was  it  I 

Mr.  Chbistensen.  Certainly. 

Mr.  Bbandeis.  Now,  I  ask  you  whether,  when  the  perfect  absurditr 
of  such  a  place  and  method  of  concealment  was  apparent,  whether  rt 
ever  occurred  to  you  to  doubt  that  conclusion  whicn  you  had  fonmni 
about  the  1st  of  November  that  he  was  guilty  of  embezzling  thf 
Government's  property?  I  am  asking  your  state  of  mind— asking 
what  happened  in  your  mind. 

Mr.  Chbistensen.  I  do  not  understand  the  question.  Will  y* 
please  repeat  it  ? 

(The  reporter  read  as  follows:) 

Now.  I  ask  you  whether,  when  lihe  perfect  absurdity  of  such  a  place  and  meth^xi " 
concealment  was  apparent,  whether  it  ever  occurred  to  you  to  doubt  that  cowlns'* 
which  you  had  formed  about  the  let  of  November,  that  he  was  euilty  of  embralifi^ 
the  Government's  property?  I  am  asking  your  state  of  mind — audngwhat  bApfxv^ 
in  your  mind. 

Mr.  Chbistensen.  Well,  I  can  not  say  that  it  is  so  absurd.^! 
always  doubted 

Mr.  Bbandeis.  But  I  suppose  in  regard  to  human  conduct,  if  tbm 
is  reasonable  doubt,  one  is  not  certain  that  one  has  comniitt4>d » 
crime.    Why  did  you  feel  this  certainty  1 

Mr.  Chbistensen.  I  do  not  know.  There  is  no  doubt  that  I 
doubted  it,  since  it  has  come  up  that  he  would  really  do  such  a  thin£ 
but  they  were  found  there,  and  I  do  not  see  how  I  could  arrive  at  tsx 
other  conclusion. 

Mr.  Bbandeis.  Could  you  not  arrive — even  assuming  that  th^ 
were  there  without  any  interposition  on  your  part — womd  it  not  b^ 
possible  that  in  view  of  the  facts  which  you  learned  that  Kenm} 
nkd  taken  all  those  things  there,  had  thrown  diem  in,  lind  that  tM 
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Mr.  Chbistensen.  I  considered  it  ia  the  way  that  he  wanted  them 
in  his  own  possession,  instead  of  the  possession  of  the  Interior  De- 
partment.    He  was  suspicious  of  everyone. 

Senator  Pubcell.  But  he  had  copies. 

Mr.  Chbistensen.  I  did  not  know  that  he  had  copies. 

Senator  Pubcell.  You  did  not  know  that  he  had  copies  ? 

Mr.  Chbistensen.  No,  sir. 

Senator  Pubcell.  You  thought  that  he  would  want  to  copy  the 
oi^inals? 

Mr.  Chbistensen.  Yes,  sir;  that  must  have  been  my  idea. 

Mr.  Denby.  Did  you  know  what  was  in  them  ? 

Mr.  Chbistensen.  No,  sir. 

Senator  Pubcell.  What  force  would  the  originals  be  to  them  when 
the  question  could  arise  as  to  whether  or  not  they  were  a  pubUc 
document  ? 

Mr.  Chbistensen.  On  the  face  of  them  they  were  not  pubUc 
documents. 

Senator  Pubcell.  They  had  been  sent  through  the  mails,  had 
they  not  ? 

Mr.  Chbistensen.  Yes,  sir;  but 

Senator  Pubcell.  And  had  been  taken  from  the  files  in  the  Juneau 
office! 

Mr.  Chbistensen.  Yes,  sir. 

Senator  Pubcell.  You  knew  they  Were  pubUc  documents  ? 

Mr.  Chbistensen.  Yes. 

Senator  Pubcell.  And  he  must  have  known  it  ? 

Mr.  Chbistensen.  Yes,  sir. 

Senator  Pubcell.  Now,  did  that  not  strike  you  as  rather  pecuUar 
that  he  would  want  to  keep  them  away  from  their  proper  place  ? 

Mr.  Chbistensen.  Yes,  sir;  it  was  pecuUar. 

Senator  Pubcell.  You  did  not  give  that  any  weight  ? 

Mr.  Chbistensen.  I  thought  it  was  strange  that  he  would  take 
them;  certainly. 

Senator  Fletcheb.  Do  you  know,  Mr.  Christensen,  of  any  use  that 
the  Government  has  made  of  those  letters  since  they  have  been 
discovered  ? 

Mr.  Chbistensen.  No,  sir;  I  do  not  recall  now  whether  they  have 
been  or  not. 

Senator  Fletcheb.  Do  you  know  that  the  Government  has  been 
deprived  of  any  right  or  lost  anything  by  reason  of  these  letters  being 
absent  from  the  office  ? 

Mr.  Chbistensen.  No,  sir;  but,  of  course,  when  we  were  inves- 
tigating them  we  did  not  know  what  they  contained. 

Senator  Fletcheb.  No  :  but  after  you  had  discovered  them,  and 
after  you  read  them  and  nad  them  in  your  possession,  did  you  con- 
sider that  the  Government  has  been,  or  had  been,  then  deprived  of 
toy  right  or  lost  anjc  interest  or  suffered  anything  in  any  way  by 
leason  of  their  not  being  accessible  at  all  times  ? 

Mr.  Chbistensen.  No;  I  do  not  believe  that  the  Government  has — 
aot  that  1  know  of — ^in  any  particular  case. 

S^tor  Fletcheb.  Then  the  Government  has  really  not  been 
denrived  of  the  use  of  any  documents  of  any  consequence  or  value  ? 

.Mr.  Chbistensen.  No,  sir;  they  were  found  afterwards  to  be  insig- 
nificant.   There  was  really  nothing  in  them. 
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Senator  Pubcell.  But  you  had  made  up  your  nund  prior  to  that 
that  Glavis  had  the  letters,  had  you  not  ? 

Mr.  Christensen.  Yes,  sir. 

Senator  Pubcell.  You  were  satisfied  about  thatt 

Mr.  Chbistensen.  Yes,  sir;  that  he  had  done  away  with  them? 

Senator  Pubcell.  From  all  you  know  and  beUeve,  you  believed 
that  he  had  ? 

Mr.  Chbistensen.  Yes,  sir;  from  what  I  learned. 

Senator  Pubcell.  What  did  you  believe  or  feel  that  he  wanted  to 
do  with  those  letters? 

Mr.  Chbistensen.  I  had  no  idea;  I  did  not  know  what  they  con- 
tained. 

Senator  Pubcell.  You  did  not  know  what  they  contained  ? 

Mr.  Chbistensen.  No,  sir. 

Senator  Pubcell.  You  had  no  idea,  then,  why  he  wanted  to  keep 
them 

Mr.  Chbistensen.  No,  sir;  I  had  no  idea. 

Senator  Pubcell.  Out  of  their  proper  place  1  Did  you  not  think 
that  he  wanted  to  make  some  use  oi  them  against  some  officials — 
some  superior  official  ? 

Mr.  CiiBiSTENSEN.  No  doubt  that  occurred  to  me;  yes,  adr. 

Senator  Pubcell.  Then  you  did  feel  that  if  he  did  have  the  letters, 
the  reason  he  had  them  was  to  make  some  use  of  them  against  a 
superior  officer  ?    Is  that  correct  ? 

Mr.  Chbistensen.  That  was,  of  course,  not  the  reason  why  thev 
were  investigated.  That  was  probably  taken  into  consideration. 
We  wanted  to  locate  them. 

Senator  Pubcell.  But  that  occurred  to  you  1 

Mr.  Chbistensen.  Yes,  sir.       • 

Senator  Pubcell.  If  that  is  true,  did  it  not  occur  to  ^ou  that  of  aU 
men  he  was  the  one  man  who  would  want  those  letters  m  their  proper 
place,  so  that  if  he  made  any  charge  of  any  kind  or  character  against 
a  superior  officer  he  could  refer  to  those  records  to  sustain  himself  t 

Mr.  Chbistensen.  Yes,  sir;  that  is  true.  I  have  stated  that  that 
did  occur  to  me,  but  the  principal  reason  we  wanted  them  was  to 
ascertain  what  they  really  contained  and  see  if  they  could  help  us  out 
on  the  Cunningham  cases. 

Senator  Pubcell.  Then  if  it  is  true  that  you  believed  that  he 
wanted  to  make  a  charge  against  some  superior  officer,  based  upon  the 
contents  of  those  letters,  and  that  he  would  natiiraUy  want  them 
where  they  could  be  referred  to,  in  their  proper  place,  do  you  not 
think  it  strange  then  that  he  would  abstract  them  or  take  them  away 
from  there  ? 

Mr.  Chbistensen.  It  seems  strange.  He  did,  as  a  matter  of  fact, 
use  them — that  is,  they  were  sent  to  Collier's. 

Senator  Pubcell.  They  were  copies,  were  they  not ! 

Mr.  Chbistensen.  Yes,  sir;  we  found  out  afterwards  that  those 
were  copies. 

Senator  Pubcell.  In  support  of  the  contents  of  those  copies, 
would  he  not  want,  and  dm  you  not  think  that  the  ordinary  mac 
would  want,  the  originals  in  their  proper  place  so  that  he  mij^t  refer 
to  them  ana  there  could  be  no  question  aoout  their  existence  t 
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Mr.  Chbistensen.  I  considered  it  ia  the  way  that  he  wanted  them 
Q  his  own  possession,  instead  of  the  possession  of  the  Interior  De- 
>artment.     He  was  suspicious  of  everyone. 

Senator  Pubcell.  But  he  had  copies. 

Mr.  Chbistensen.  I  did  not  know  that  he  had  copies. 

Senator  Pubcell.  You  did  not  know  that  he  had  copies  ? 

Mr.  Chbistensen.  No,  sir. 

Senator  Pubcell.  You  thought  that  he  would  want  to  copy  the 
iriginals? 

Mr.  Chbistensen.  Yes,  sir;  that  must  have  been  my  idea. 

Mr.  Denbt.  Did  you  know  what  was  in  them  ? 

Mr.  Chbistensen.  No,  sir. 

Senator  Pubcell.  What  force  would  the  originals  be  to  them  when 
^e  question  could  arise  as  to  whether  or  not  they  were  a  public 
locument  ? 

Mr.  Chbistensen.  On  the  face  of  them  they  were  not  public 
locuments. 

Senator  Pubcell.  They  had  been  sent  through  the  mails,  had 
they  not  t 

Mr.  Chbistensen.  Yes,  sir:  but 

Senator  Pubcell.  And  had  been  taken  from  the  files  in  the  Juneau 
office) 

Mr.  Chbistensen.  Yes,  sir. 

Senator  Pubcell.  You  knew  they  Were  public  documents  I 

Mr.  Chbistensen.  Yes. 

Senator  Pubcell.  And  he  must  have  known  it  ? 

Mr.  C^iSTENSEN.  Yes,  sir. 

Senator  Pubcell.  Now,  did  that  not  strike  you  as  rather  peculiar 
that  he  would  want  to  keep  them  away  from  their  proper  place  ? 

Mr.  Chbistensen.  Yes,  sir;  it  was  peculiar. 

Senator  Pubcell.  You  did  not  give  that  any  weight  ? 

Mr.  Chbistensen.  I  thought  it  was  strange  that  he  would  take 
them;  certainly. 

Senator  Fletcheb.  Do  you  know,  Mr.  Christensen,  of  any  use  that 
the  Government  has  made  of  those  letters  since  they  have  been 
discovered  f 

Mr.  Chbistensen.  No,  sir;  I  do  not  recall  now  whether  they  have 
been  or  not. 

Senator  Fletcheb.  Do  you  know  that  the  Government  has  been 
deprived  of  any  right  or  lost  anything  by  reason  of  these  letters  being 
absent  from  the  office  ? 

Mr.  Chbistensen.  No,  sir;  but.  of  course,  when  we  were  inves- 
tigating them  we  did  not  know  wnat  they  contained. 

Senator  Fletcheb.  No  *  but  after  you  had  discovered  them,  and 
after  you  read  them  and  nad  them  in  your  possession,  did  you  con- 
sider that  the  Goveminent  has  been,  or  haa  been,  then  deprived  of 
Any  right  or  lost  emj.  interest  or  suffered  anything  in  any  way  by 
reason  of  their  not  being  accessible  at  all  times  f 

Mr.  Chbistensen.  No  ;  I  do  not  believe  that  the  Government  has — 
&ot  that  I  know  of — ^in  any  particular  case. 

Senator  Fletcheb.  Then  the  Government  has  really  not  been 
deprived  of  the  use  of  any  documents  of  any  consequence  or  value  t 

Mr.  Chbistensen.  No,  sir;  they  were  foimd  afterwards  to  be  insig- 
nificant.   There  was  really  notmng  in  them. 
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Senator  Fletcher.  Then  how  is  it  that  you  wrote  on  FebniBry  9 
to  Mr.  Schwartz  that  it  was  your  opinion  that  Mr.  Glavis  knew  at  tint 
time  the  whereabouts  of  these  letters  and  that  he  was  responsible  for 
the  loss?    Why  did  you  use  the  word  ** loss''  there  ? 

Mr.  Christensen.  That  was  simply  lost  possession.  I  must  hare 
been  referring  to  that. 

Senator  Fletcher.  Then  you  say  further  that  you  believed  tkt 
he  had  secreted  those  letters  and  deprived  the  Government  of  the  use 
thereof;  and  further  on  you  speak  of  parties  responsible  for  the  Gov- 
ernment having  been  deprived  of  the  use  of  those  letters  as  if  ikt 
was  a  very  important  matter  in  your  mind;  even  after  you  had  dis- 
covered the  letters  and  had  read  them. 

Mr.  Denby.  What  is  the  date  of  that? 

Senator  Fletcher.  February  9  in  transmitting  them  to  Mr 
Schwartz. 

Mr.  Christensen.  Of  course,  I  had  not  considered  them  carefally; 
they  might  have  been  of  some  use  at  that  time.  I  did  not  consiJi?r 
them  very  carefully.  Those  Cunningham  letters  might  have  been  of 
some  use  in  the  hearings. 

Senator  Fletcher.  Can  you  suggest  any  possible  advantage  to 
Mr.  Glavis  in  concealing  those  letters? 

Mr.  Christensen.  I  do  not  know  that  I  can;  I  do  not  know  wh»t 
he  would  have  had  in  view  when  they  were  taken  by  him,  if  they  were. 

Senator  Fletcher.  Can  you  suggest  any  reason,  now  that  too 
have  seen  the  letters  and  know  what  they  are,  any  motive  or  any 

Eurpose  on  his  part  for  concealing  those  letters  ?    Where  would  there 
e  any  benefit  or  any  advantage  to  him  in  any  way? 

Mr.  Christensen.  I  do  not  know  where  there  would  be  any 
advantage  in  them  except  that  when  he  called  for  them  and  w« 
were  unable  to  produce  them,  it  would  appear  as  though  the  officiais 
of  the  Govermnent  had  destroyed  the  records,  and  that  would  help 
him  in  his  case  here. 

Mr.  Brandeis.  That  could  hardly  be  the  fact,  could  it,  Mr. 
Christensen,  when  you  had  furnished  him  back  of  the  20th  of  Septem- 
ber with  notice  of  the  possession  of  those  documents.  You  had 
charged  him  on  the  20th  of  September  with  the  possession  of  thcsf 
documents.  Was  it  not  a  matter  of  fact  that  his  counsel  called  upon 
you  to  produce  those  documents — very  strong  evidence,  if  any  wen 
needed,  that  Mr.  Glavis  did  not  have  the  documents,  and  was  in  no 
way  responsible  for  their  absence  ? 

Mr.  Christensen.  I  do  not  know  that  it  was  very  strong  evidence 

Mr.  Brandeis.  Just  consider  that  situation.  Did  not  the  Govern- 
ment have  a  full  answer  to  the  question,  '^  Why  did  you  not  produtf 
those  documents?"  and  your  answer  is,  "Ever  since  the  20tnd8y« 
September  we  have  been  trying  to  get  those  documents  from  you. 
Does  not  that  seem  to  be  a  pretty  good  answer,  and  would  notGlavi*^ 
if  he  suggested  this  to  his  counsel,  would  he  not  have  been  veir  fool- 
hardy to  have  brought  up  the  issue  with  the  Government  ana  said, 
"  Produce  those  letters ; "  and  when  the  Government  could  turn  arounu 
and  say,  "Those  letters  are  the  very  letters  we  have  asked  you  ^ 
produce  and  which  we  say  have  been  lost  to  the  Government  bec«»f 
you  have  taken  them  ? "     Did  that  occur  to  you  t 

Mr.  Christensen.  I  have  lost^ihe  track  of  that  question. 
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• 

Mr.  McCaix.  Mr.  Brandeis,  did  you,  as  a  matter  of  fact,  call  on 
be  department  to  produce  those  very  letters  ? 

liii,  Brandeis.  I  called  on  the  department  to  produce  all  the 
jtters  brought  by  Bowman.^ 

ilr.  McCall.  Did  you  desimate  these  letters  ? 

Mr.  Brandeis.  We  wanted  them  all.  and  we  also  called  on  the 
epartment  and  referred  to  them  as  letters  contained  in  the  list 
raich  Bowman  gave,  and  which  list  included  these  letters.  This 
ras  the  first  call,  apparently^  on  January  27. 

Mr.  Christensen,  my  Question  was  in  substance  whether  the  fact 
bat  he  had  called  for  aU  the  letters,  inchiding  these  20 ^  would  not 
ave  raised  in  your  mind  the  thought  that  Mr.  Glavis  did  not  have 
he  letters  and  was  not  responsible  for  their  absence,  in  view  of  the 
act  that  you  had  charged  him  with  not  returning  those  letters  on  the 
0th  of  September,  1909  ? 

Mr.  Christensen.  Yes,  sir;  I  possibly  thought  it  was  pecuUar. 

Mr.  Brandeis.  But  it  did  not  affect  your  judgment  as  to  whether 
te  was  guilty  of  this  charge  or  not,  and  does  not  now  ? 

Mr.  Christensen.  I  do  not  know;  it  possibly  did  affect  my 
idgment. 

Mr.  Brandeis.  Nevertheless  you  wrote  after  that  time  the  letter 
hat  Senator  Fletcher  has  just  read,  or  partly  read  ? 

Mr,  Christensen.  Yes,  sir. 

Mr.  Brandeis.  You  have  said  also,  in  answer  to  Senator  Fletcher's 
uestion,  that  what  you  wer^  anxious  to  do  was  to  know  what  the 
nntents  of  these  letters  were,  because  they  might  aid  you  in  the 
Cunningham  proceedings  ? 

Mr.  Christensen.  That  was  one  of  the  reasons. 

Mr.  Brandeis.  And  did  you  not  inquire  of  the  Forestry  Service 
•hether  they  could  not  furnish  to  you  copies  of  those  letters?. 

Mr.  Christensen.  We  did  not  know  that  thev  had  them. 

Mr.  Brandeis.  But  you  knew  that  they  had  copies  of  many  let- 
ers,  did  you  not  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  And  in  all  this  laborious  thought  that  you  gave 
0  this  missing  letter-question  it  never  occurred  to  you  to  ask  them 
whether  they  chanced  to  have  copies  of  them  among  their  files  ? 

Mr.  Christensen.  I  do  not  remember  that  I  did  ask  them.  Sheri- 
an  mi^ht  have  asked  them. 

Mr.  Brandeis.  I  am  asking  you  whether  it  occurred  to  you  to  ask 
hem? 

Mr.  Christensen.  It  evidently  did  not,  because  I  did  not  ask  them. 

Mr.  Brandeis.  Now,  you  said  in  this  letter  that  on  Sunday,  the 
9th  of  September,  the  very  dav  after  Glavis's  service  with  the  Grov- 
rnmont  ceased,  you  threatened  him  with  civil  and  criminal  proceed- 
i^i  because  he  would  not  deliver  over  to  you  certain  letters.  That 
)  a  fact,  is  it? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  Now,  as  a  matter  of  fact,  was  not  the  only  question 
etween  you  and  Glavis  at  that  time  the  question  of  the  form  of  the 
eceipti  He  wanted  a  receipt  which  set  forth  in  considerable  part 
o{ues  of  the  letters  which  he  delivered  over  to  you  and  he  dictated 
uch  a  receipt  to  Spaulding  I 

Mr.  Christensen.  Yes,  sir;  he liad  dictated  it. 
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Mr.  Brandeis.  He  had  dictated  it  to  Spaulding.  When  jou  saw 
Spaulding  you  forbade  Spaulding  writing  out  a  receipt  in  that  form. 
Is  that  not  a  fact  ? 

Mr.  Chkistensen.  That  is  correct. 

Mr.  Brandeis.  And  then  Glavis,  with  the  aid  of  Mr.  Richardson, 
as  you  afterwards  learned,  secured  a  stenographer  who  worked  from 
Saturday  afternoon  until  6  o'clock  the  next  Monday  morning  to  make 
copies  of  those  very  documents  ? 

Mr.  Christensen.  I  understood  that  it  was  Sunday  afternoon. 

Mr.  Brandeis.  Yes,  Sunday  afternoon;  I  ought  to  have  said  Sun- 
day afternoon.  He  worked  until  Monday  morning  at  6  o'clock  to 
make  copies  of  these  documents,  the  very  thing  that  you  would  not 
let  Spaulding,  in  another  form,  do  for  him.     Is  that  the  fact  ? 

Mr.  Christensen.  I  have  since  learned  that  he  did  that;  yes,  sir. 

Mr.  Brandeis.  Now,  the  documents  that  he  had  at  that  time,  and 
that  he  was  making  copies  of  were  to  a  certain  extent  the  exhibits 
attached  to  the  Glavis  letter  to  the  President  and  certain  other  docu- 
ments like  the  Jones  report  of  December  2,  1908,  which  is  embodied 
in  the  letter  to  the  President  itself,  were  they  not  ? 

Mr.  Christensen.  I  do  not  know.  I  have  never  noticed  what 
papers  were  attached  to  the  President's  report. 

Mr.  Brandeis.  Have  you  never  read  the  President's  report  f 

Mr.  Christensen.  I  think  I  read  Glavis's  conclusions,  out  I  never 
examined  the  exhibits. 

Mr.  Brandeis.  You  did  not  t 

Mr.  Christensen.  No,  sir. 

Mr.  Brandeis.  On  the  Spaulding  receipt;  that  is  the  receipt  that 
he  dictated  to  Spaulding  and  whicn  you  would  not  allow  Spaulding 
to  write  out,  is  tnis,  is  it  not,  on  page  2753  of  the  testimony  [exhibit- 
ing the  record]  ? 

Mr.  Christensen.  Yes,  sir;  that  is  the  one. 

Mr.  Brandeis.  And  can  you  now  turn  in  this  testimony  to  the 
copy  of  the  receipt  of  the  list  of  these  papers  which  were  delivered  to 
you  on  Monday  at  9.20 — ^Monday,  September  the  20th  f 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  Where  is  it  ? 

Mr.  Christensen.  Do  you  mean  the  copy!  Oh,  no;  what  was 
your  question  i 

Mr.  Brandeis.  The  list  of  papers  which  Olavis  returned  to  you  on 
Monday,  September  20.  at  20  minutes  past  9  o'clock  ? 

Mr.  Christensen.  Tne  list  of  papers  was  introduced  yesterday. 
Here  is  the  list  on  page  2627.     I  tnink  that  is  it. 

Mr.  Brandeis.  That,  by  comparison,  will  be  found  to  be  a  list  of 
just  the  same  documents  which  appear  in  Spaulding's  notes  t 

Mr.  Christensen.  Yes,  sir;  I  tnink  that  is  correct. 

Mr.  Brandeis.  You  stated  yesterday^  that  of  the  24  letters  whidi 
you  demanded  on  September  20,  Olavis,  on  the  morning  of  Septem- 
ber 20,  had  already  returned  1  f 

Mr.  Christensen.  Yes,  sir;  he  returned  1  letter  of  Janutuy  15. 

Mr.  Brandeis.  Did  he  return  that  one  before  you  wrote  him  the 
letter  requesting  the  return  of  the  24 ! 

Mr.  Christensen.  I  think  he  did;  he  had  returned  that,  and  after 
that  I  called  his  attention  to  the  other  letter  of  the  24. 
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Mr.  Brandeis.  You  said  you  did  not  remember  whether  that  letter 
ras  written  or  mailed;  you  stated  that  earlier  in  your  testimony) 

Mr.  Christensen.  I  said  that  I  did  not  remember  what? 

Mr.  Brandeis.  You  did  not  remember  whether  the  letter  of 
leptember  20  was  delivered  to  him  when  he  was  in  there  or  was  mailed 
a  nim? 

Mr.  Christensen.  Yes,  sir;  I  do  not  remember  whether  I  gave 
lim  the  original  or  whether  it  was  mailed  to  him  that  morning. 

Mr.  Brandeis.  Do  you  mean  that  you  spoke  to  him  before  the 
?tter  itself  was  delivered  ? 

Mr.  Christensen.  I  either  showed  him  the  original  or  showed  him 
,  copy  of  it  containing  the  list  of  the  letters. 

Mr.  Brandeis.  Now,  when  did  you  discover  that  that  letter  of 
anuary  15,  1908,  had  been  returned  to  the  office? 

Mr.  Christensen.  I  did  not  know  that  that  was  identified  with 
hL<;  letter  of  September  20  until  some  time  afterwards.  I  am  not 
ure. 

Mr.  Brandeis.  How  long  afterwards? 

Mr.  Christensen.  Well,  it  might  not  have  been  until  the  matter 
ras  called  to  my  attention  in  October — after  October  18. 

Mr.  Brandeis.  After  October  18  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  As  a  matter  of  fact,  you  undertook  to  have  Stoner 
Jid  others  make  affidavits  that  that  letter,  amon^  others,  could  not 
«  found,  and  Stoner  called  to  your  attention,  did  he  not,  the  fact 
hat  he  had  seen  that  very  letter  in  the  files  ? 

^Ir.  Christensen.  No,  sir;  that  occurred,  I  understand,  during  the 
iine  Sheridan  was  there.     I  do  not  know  anything  about  that. 

Mr.  Brandeis.  That  is,  it  was  not  with  you;  it  was  with  Sheridan? 

Mr.  Christensen.  It  was  with  Mr.  Sheridan. 

Mr.  Brandeia.  Now,  when  did  you  discover  that  two  others  of 
hose  letters  were  in  the  ofiice  ? 

Mr.  C^RmsTBNSEN.  I  think  that  was  not  discovered  until  after 
ktober  18,  either.  I  think  Mr.  Sheridan  discovered  that  when  he 
rent  there. 

^ir.  Brandeis.  When  did  he  find  those  two  others  of  the  letters 
^'hich  you  had  charged  Glavis  with  ? 

Mr.  Christensen.  They  were  in  the  envelope,  I  think. 

Mr.  Brandeis.  In  a  manila  envelope  ? 

Mr.  Christensen.  Yes,  sir;  with  tne  balance  of  the  letters. 

Mr.  Brandeis.  With  the  balance  of  the  letters,  and  that  manila 
Dvelope  was  lying  where  ? 

Mr.  Christensen.  On  Mr.  Sheridan's  desk,  in  a  wicker  basket. 

Mr.  Brandeis.  Now,  when  this  committee  called  for  that  state- 
ment of  Watson  Allen — the  memorandum  of  Watson  Allen  that  he 
iicUted  in  the  presence  of  Mr.  Hoyt  and  Mr.  Qlavis — ^you  stated  in 
our  letter  of  Januaiy  31,  on  page  2784,  as  follows: 

Attorney  Maiphy,  for  the  defendants,  informed  Mr.  Todd  that  he  does  not  believe 
tut  any  statement  was  made  by  Mr.  Allen.  Richardson,  chief  witness  for  the  Gov- 
nunent,  is  of  the  same  opinion. 

Did  Mr.  Richardson  make  anv  such  statement  to  you  t 
Mr.  Crbistsnssn.  No,  sir;  Mr.  Todd  told  me  of  that.    I  got  that 
^formation  from  Mr.  Todd« 
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Mr.  Bbandeis  (reading) : 

Mr.  Todd  ib  also  familiar  with  the  case,  he  having  filed  a  brief  therein,  and  be  k 
pofiitive  that  no  statement  by  Allen  was  ever  referred  to  in  the  caee.  I  have  ais 
reviewed  my  records,  but  can  find  no  mention  of  any  such  statement. 

Now,  Mr.  Christensen,  how  soon  after  that  did  you  find  that 
statement  1 

Mr.  Christensen.  I  found  that  on  February  10,  in  Portland,  amon; 
the  papers  that  were  returned  to  me  by  Glavis  on  Noyember  5. 

Mr.  Brandeis.  Those  papers  that  you  found  that  statement  in  wcit 
in  your  Portland  office  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  What  were  they  doing  down  there  ? 

Mr.  Christensen.  Well,  I  kept  them  all  together  there.  There  ri^ 
a  package  of  letters,  and  I  had  been  keeping  them  on  my  desk  together 
all  the  time,  because  they  related  to  matters  which  were  not  current, 
so  far  as  I  know,  and  I  simply  kept  them  there. 

Mr.  Brandeis.  That  was  this  large  bundle  of  papers  that  GUti? 
had  returned  to  you  on  November  5  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  And  those  were  not  put  into  this  office  of  the  Seattle 
division  where  they  properly  belonged  ? 

Mr.  Christensen.  They  related  more  to  the  Portland  division  than 
to  the  Seattle  division. 

Mr.  Brandeis.  Wliy  did  you  not  separate  them  and  put  those  that 
were  in  Portland  division  among  the  papers  of  the  Portland  divisioD 
and  return  the  others  to  the  papers  or  the  Seattle  division  ? 

Mr.  Christensen.  It  never  occurred  to  me,  because  there  were  no 
current  papers,  as  far  as  I  know. 

Mr.  Brandeis.  Were  there  any  current  papers  among  the  papers 
that  you  found  last  fall  which  Mr.  Glavis  had  up  in  his  box,  bound  up 
with  the  Western  Union  blanks  in  the  steamship  time-tables! 

Mr.  Christensen.  I   have   stated    that   there    were   no  current 

Sapers  there.  There  were,  however,  copies  of  his  dcdly  reports  from 
anuary  1  to  June  30,  1909. 

Mr.  Brandeis.  I  beg  your  pardon;  will  you  look  at  that  and  see 
whether  that  is  true— whether  it  is  1909  or  1908  ? 

Mr.  Christensen.  I  have  the  daily  reports  down  in  the  ofiice. 
It  is  my  impression  that  is  1909. 

Mr.  Brandeis.  That  being  there  would  not  be  current,  would  it' 

Mr.  Christensen.  No,  sir. 

Mr.  Madison.  Where  is  that  statement,  Mr.  Christensen;  in  this 
list? 

Mr.  Brandeis.  There  is  an  item,  appearing  on  page  2813. 

Mr.  Madison.  Here  is  one  on  2800,  daily  records,  etc.,  L.  R.  Glavb. 
to  and  including  June  4,  1909.    Is  that  what  you  have  reference  ioi 

Mr.  Brandeis.  No,  sir;  there  is  another  one,  Mr.  Madison,  on  ite 
next  page,  on  page  2813 — * 'Loose-leaf  price  book  containing  carbon 
copies  of  Glavis's  daily  reports,  from  January  1,  1909,  to  Juno  30, 
1909,  inclusive.'' 

Mr.  Christensen.  That  is  what  I  refer  to. 

Mr.  Brandeis.  That  was  hardly  current  together^  was  itt 

Mr.  Christensen.  Well,  they  would  be  current  m  case  he  wouU 
want  to  refer  to  his  daily  reports.  /, 
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Mr.  Brandeis.  In  case  you  should;  but  you  always  knew  where 
i>u  could  get  the  ommals  in  the  Greneral  Land  Office  ? 

Mr.  Christensen.  Yes,  sir;  but  they  were  parts  of  the  files  of  the 
Hire.     We  always  kept  a  record. 

Mr.  Brandeis.  Those  other  things  that  were  down  there  were 
arts  of  the  files,  too,  that  you  kept  on  your  desk  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  Now,  we  have,  then,  this  instance.  You  who  appear 
)  be  a  man  of  great  precision  in  regard  to  the  keeping  of  papers 

Mr.  Christensen.  I  never  stated  that. 

Mr.  Brandeis.  I  thought  you  did  in  your  criticism  of  Mr.  Glavis. 

Mr.  Christensen.  I  do  not  think  so. 

Mr.  Brandeis.  You  had  on  your  desk  a  file  of  these  papers  which 
nu  did  not  know  the  contents  of,  apparently ;  had  it  on  there  A'om 
ovember  5,  until  February  9  or  10,  and  Mr.  Sheridan  had 
aether  file  on  his  desk  up  to  some  time  in  October,  where  they 
ere  lying  apparently  all  through  the  month  of  September  into 
•ctober.  Now,  as  a  matter  of  fact,  you  were  occupying  that  desk 
uite  a  good  deal,  were  you  not? 

Mr.  Christensen.  Yes,  sir;  I  was  up  there  on  two  or  three  different 
•ins,  I  think,  between  the  time  that  I  took  hold  of  the  office 

Sir.  Brandeis.  And  that  envelope  that  was  found  was  the  envelope 
lat  contained  the  Bowman  letters  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  And  in  that  letter  of  October  18  there  is  special 
'forence  made,  is  there  not,  to  the  fact  that  you  did  have  that  en- 
elope  on  your  desk  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  Now,  Mr.  Christensen,  I  think  you  stated  that  you 
itered  the  service  in  June,  1908,  as  special  agent? 

Mr.  Christensen.  I  did. 

Mr.  Brandeis.  And  became  chief  of  the  division  in  March,  1909  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Brandeis.  What  other  occupation  have  you  had  ? 

Mr.  Christensen.  Prior  to  entering  the  service  I  was  practicing 
w  here  in  Washington,  making  a  specialty  of  public-land  laws,  prac- 
ring  before  the  Department  or  the  Interior.  I  was  admitted  to  the 
&r  here,  I  think,  in  January,  1908,  and  prior  to  that  had  been  with 
1  attorney  here  in  this  city.  I  went  with  him.  I  think,  in  April  or 
lay,  1907.  He  is  making  a  specialty  of  public-land  laws,  and  I  was 
"ound  the  General  Land  Office  all  the  time,  every  day  during  that 
me. 

Mr.  Brandeis.  Who  was  that  attorney  with  whom  you  had  this 
mnection  ? 

Mr.  Christensen.  Samuel  Herrick. 

)(r.  Brandeis.  Now,  when  you  were  appointed  you  did  not  pass 
le  ordinary  civil-service  examination,  dia  you  ? 

Mr.  Christensen.  I  had  passed  the  civil-service  examination.  I 
rst  entered  the  government  service  as  a  postal  clerk  in  1901 — I  think 
inuary  1 ,  1901 — and  I  stayed  as  postal  clerk  for  two  years,  and  then  I 
as  appointed  assistant  cnief  clerk  with  headquarters  at  Portland, 
reg.,  and  served  for  two  years,  and  was  transferred  then  to  the 
ppartment  here  in  Washington.     I  came  here  and  studied  law  ih 
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1905,  and  I  remained  in  the  Post-Office  Department  in  the  Inspection 
Division  of  the  Second  Assistant  for  about  a  year  and  a  half — no, 
two  years,  about  two  years.  In  the  meantime  I  was  studying  law; 
and  then  in  the  spring  of  1907  I  resigned  from  the  Post-Qffice  Depart- 
ment and  went  with  Mr.  Herrick;  and  after  the  year  for  reinstatement 
had  expired  this  offer  of  appointment  was  tendered  me,  and  I  was 
appointed  at  the  request  of  President  Roosevelt,  waiving  the  civil- 
service  rules. 

Mr.  Brandeis.  That  is,  the  President  made  the  exception  from  the 
civil-service  rules? 

Mr.  Christensen.  That  was  it. 

Mr.  Brandeis.  Where  did  you  say  you  came  from  before  you  came 
to  Washington? 

Mr.  Christensen.  From  Utah — Ogden,  Utah. 

Mr.  Brandeis.  Were  you  personally  known  to  Commissioner 
Dennett  before  you  were  appointed  ? 

Mr.  Christensen.  No,  sir;  I  became  acquainted  with  Mr.  Dennett 
in  going  into  the  office  so  frequently. 

Mr.  Brandeis.  That  was  before  your  appointment  ? 

Mr.  Christensen.  Before  my  appointment;  yes,  sir. 

Mr.  Brandeis.  Were  you  acquamted  with  Mr.  Ballinger  ? 

Mr.  Christensen.  No,  sir;  Inadjustincidentally  run  into  him  one 
day  while  he  was  commissioner,  but  I  do  not  think  he  remembered 
me  at  all. 

Mr.  Brandeis.  Your  father  knows  him  quite  well,  does  he  not — I 
refer  to  Mr.  Ballinger  ? 

Mr.  Christensen.  No,  sir. 

Mr.  Brandeis.  How  did  it  happen  that  you  were  excepted  from 
the  civil-service  rules  ? 

Mr.  Cbristensen.  I  do  not  know;  you  will  have  to  ask  Mr.  Den- 
nett about  that. 

Mr.  Madison.  You  say  it  was  at  the  request  of  President  Roosevelt  ? 

Mr.  Christensen.  I  should  not  have  said  that.  Mr.  Dennett,  I 
understand,  went  to  President  Roosevelt  and  requested  my  appoint- 
ment and  waived  the  civil-service  rules  because  the.  year  for  reinstate- 
ment had  expired. 

Mr.  McCall.  That  is,  it  required  the  action  of  the  President  io 
order  to  set  aside  the  rule  ? 

Mr.  Christensen.  Yes,  sir;  in  order  to  set  aside  the  rule.  There 
18  a  civil-service  rule  that  requires  that  a  civil-service  employee  must 
be  reinstated  within  one  year,  and  that  he  must  serve  in  the  depart- 
ment  from  which  he  resigned  six  months  before  he  can  be  transferred 
to  another  one.  So  if  I  had  wanted  to  be  reinstated  I  would  have 
had  to  stay  in  the  denartment  for  six  months  before  I  was  appointed 
to  the  General  Land  Office. 

Mr.  Madison.  But  you  had  taken  a  civil-service  examination  to 
enter  the  postal  service,  had  you  not? 

Mr.  Christensen.  Yes,  sir;  I  took  an  examination  and  entered 
as  railway  postal  clerk,  and  also  as  a  post-office  inspector. 

Mr.  Madison.  And  had  been  duly  mstalled  under  the  civil-service 

rules? 

Mr.  Christensen.  I  had  to  serve  about  seven  years — a  little  over 
six  years;  six  years  and  a  half,  about. 
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ilr.  Denby.  Was  your  father  in  the  government  service  ? 

Mr.  Chbistensen.  No,  sir. 

The  Vice-Chaibman.  Mr.  Madison,  do  you  desire  to  ask  any 
further  questions  ? 

Mr.  Madison.  No,  sir. 

Mr.  Gbaham.  Mr.  Christensen,  how  long  have  you  known  Mr. 
Glavis  I 

Mr.  Chbistensen.  I  met  him  the  first  time  in  February,  1909,  in 
Portland. 

Mr.  Gbaham.  And  was  that  a  casual  meeting  or  were  he  and  you 
associated  in  any  way  at  that  time  ? 

Mr.  Chbistensen.  I  met  him  on  business.  I  was  at  that  time 
located  in  San  Francisco  and  had  been  in  Portland  on  an  investiga- 
tion there. 

Mr.  Gbaham.  From  that  time  until  you  succeeded  him,  how  much 
time  had  you  and  he  been  together  or  been  associated  ? 

Mr.  Chbistensen.  Well,  not  very  much.  He  would  come  down 
from  Seattle  every  once  and  a  while. 

Mr.  Gbaham.  Make  it  more  specific.     How  much  ? 

Mr.  Chbistensen.  We  were  together  four  or  five  days  when  I 
succeeded  him. 

Mr.  Gbaham.  I  mean  prior  to  that,  from  the  time  you  first  met  him 
until  you  succeeded  him,  how  much  time  were  you  together  ? 

Mr.  Chbistensen.  I  succeeded  him  twice,  you  know.  I  succeeded 
him  at  Portland  and  at  Seattle  when  he  was  dismissed.  I  am  speak- 
ing now  of  the  times  that  I  saw  him  in  Portland  after  I  succeeded  him 
there. 

Mr.  Gbaham.  And  that  would  cover  how  long  a  space  ? 

Mr.  Chbistensen.  That  would  be  from  March  until  the  present 
time. 

Mr.  Gbaham.  I  mean  that  you  were  together  ? 

Mr.  Chbistensen.  Oh,  until  about  June,  I  guess.  I  never  saw 
very  much  of  him  after  June. 

Mr.  Gbaham.  From  your  first  meeting  with  him  until  you  suc- 
ceeded him  at  Seattle  in  September,  in  1909,  how  many  days  were 
you  and  he  together  ? 

Mr.  Chbistensen.  Possibly  two  weeks  altogether. 

Mr.  Gbaham.  Was  there  any  connection  between  his  work  and 
Tours — any  relationship  or  business  connection  ? 

Mr.  Chbistensen.  Only  so  far  as  the  chiefs  of  field  division  have 
business  together.  I  would  refer  cases  to  his  division  and  he  would 
refer  cases  to  mine  to  save  expense 

Mr.  Gbaham.  That  was  a  reference  by  letter? 

Mr.  Chbistensen.  Yes,  sir. 

Mr.  Gbaham.  After  he  was  separated  from  the  service  how  long 
were  you  with  him,  in  his  company,  or  associated  with  him  ? 

Mr.  Chbistensen.  I  was  not  with  him  at  all  after  he  was  dis- 
missed, because  he  left  the  city  and  has  been  away  all  the  time. 

Mr.  Gbaham.  Your  personal  acquaintance  with  him,  then,  is 
merely  casual  ? 

Mr.  Chbistensen.  You  might  say  so;  yes,  sir.  Of  course  we 
came  into  close  personal  contact  in  some  cases  at  the  desks  when  we 
were  together.     We  would  be  together  for  lunch,  and  such  as  that. 
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Mr.  Gbaham.  Quite  a  little  while  ago,  in  one  of  your  answers  to 
Mr.  Brandeis,  you  said  in  substance  that  you  considered  Glavis 
capable  of  anything. 

Mr.  Chbistensen.  Well,  only  from  what 

Mr.  Gbaham.  When  you  made  that  answer,  did  you  base  it  on  your 
personal  knowledge,  or  what  you  had  learned  from  others  ? 

Mr.  Chbistensen.  Just  from  what  I  haye  learned  here  since  he 
was  dismissed. 

Mr.  Madison.  I  would  just  like  to  ask  one  question,  or  probably 
two.     Mr.  Christensen,  do  you  know  Andrew  Kennedy  pretty  well? 

Mr.  Chbistensen.  Quite  well;  yes,  sir. 

Mr.  Madison.  Tell  tne  committee  what  his  general  reputation  is 
for  being  a  truthful  man  or  otherwise. 

Mr.  Chbistensen.  It  is  good  as  far  as  I  know. 

Senator  Flint.  Would  that  be  proper  to  go  into  ?  Suppose  he 
said  it  was  bad,  then  Mr.  Kennedy  would  haye  to  come  back  and 
bring  witnesses  to  testify.  It  does  not  seem  to  me  to  be  fair  to  put 
a  man's  reputation  in  controyersy  without  the  witness  himself  bemg 
here. 

Senator  Fletcheb.  He  did  not  say  it  was  bad. 

Senator  Flint.  But  I  am  assuming  that  he  might  testify  to  that. 

Mr.  Bbandeis.  There  is  one  question  that  I  omitted  to  ask.  You 
testified  yesterday,  Mr.  Christensen,  that  Mr.  Parks  had  said  to  you 
that  he  did  not  feel  that  he  could  go  through  that  box;  he  did  not 
haye  any  right  to  do  it;  that  it  must  be  done  by  one  in  authority. 
What  authority  did  you  conceiye  you  had  to  break  into  those  yariou;; 
boxes  and  barrels  wnich  you  said  you  broke  into  ? 

Mr.  Chbistensen.  I  do  not  think  I  testified  to  that.  You  must 
haye  gotten  that  impression  from  Mr.  Parks's  testimony. 

Mr.  Bbandeis.  I  know  he  testified  to  it  but  I  thought  you  also 
testified  to  that  effect.     I  may  be  able  to  turn  to  it. 

Mr.  Madison.  \^  ould  it  be  important,  Mr.  Brandeis,  in  view  of  the 
fact  that  he  did  break  in,  and,  after  all,  it  is  wholly  a  matter  which 
affects  the  credibility  of  Mr.  Glayis. 

Mr.  Bbandeis.  I  do  not  think  that  it  is  important,  and  I  will  not 
pursue  it. 

Mr.  Madison.  I  do  not  think  so.  Let  us  not  take  up  any  more 
time  about  that. 

Senator  Pubcell.  Just  one  question,  Mr.  Christensen.  Have  you 
put  into  the  record  all  the  correspondence  that  passed  between  you 
and  any  other  officer  pertaining  to  your  succeeding  Olavisl 

Mr.  Chbistensen.  Pertaining  to  succeeding  him  1 

Senator  Pubcell.  Your  succeeding  him  or  taking  charge,  your 
relieving  him,  in  other  words  ? 

Mr.  Chbistensen.  You  mean  in  the  correspondence  in  relation  to 
this  investigation  ? 

Senator  Pubcell.  Yes. 

Mr.  Chbistensen.  Yes,  sir;  that  includes  all  my  correspondence. 

Senator  Pubcell.  That  is,  all  the  correspondence  that  passed  be- 
tween you  and  any  other  person  relative  to  your  relieving  Glavis  is  in 
evidence  here  ? 

Mr,  Chbistensen.  Well,  of  course,  there  might  be  other  letters 
that  referred  to  something  else.  These  letters  that  I  have  introduced 
here  refer  to  this  investigation. 
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Senator  Pubcell.  What  I  mean  is,  do  you  know  whether  or  not 
there  is  now  in  evidence  all  the  correspondence  that  passed  between 
YOU  and  the  General  Land  Office  or  anybody  connected  with  it  relat- 
ing to  your  relieving  Glavis  as  chief  of  division  at  Seattle  ? 

Air.  Chbistensen.  Of  course,  there  might  have  been  other  letters 
or  correspondence  somewhere  else  that  I  do  not  know  anvthing  about. 
The  question  is  very  general.  I  do  not  know  that  I  know  exactly 
what  you  refer  to.  You  say  relieving  Glavis.  Of  course,  this  refers 
to  the  investigation. 

Senator  Pubcell.  I  mean  with  reference  to  your  going  up  to 
Seattle  to  take  charge  of  that  office  and  relieving  nim. 

Mr.  Chbistensen.  No,  sir;  except  I  had  a  telegram  from  Schwartz 
to  myself  to  proceed  to  Seattle  and  my  acknowledgment  of  the 
receipt  of  that. 

Senator  Plticell.  That  is  not  in  evidence  ? 

Mr.  Chbistensen.  No,  sir;  that  is  not  in  evidence. 

Senator  Pubcell.  Did  you  have  any  conversation  with  any  persons 
before  you  went  to  Seattle  ? 

Mr.  Chbistensen.  No,  sir. 

Senator  Pubcell.  About  going  up  there  to  relieve  Glavis  ? 

Mr.  Chbistensen.  No,  sir. 

Senator  Pubcell.  No  conversation  ? 

Mr.  Chbistensen.  No,  sir. 

Senator  Pubcell.  That  is  all. 

Mr.  Bbandeis.  Mr.  Vertrees,  Mr.  Sleman  has  just  asked  me  in 
regard  to  the  witnesses.  Miss  Shartell,  Mr.  Parks,  and  Mr.  O'Neill, 
who  have  been  retained  at  my  request  until  the  evidence  that  you 
might  have  to  introduce  on  the  subject  of  these  letters  shall  have 
been  disposed  of.  Have  you  now  finished  all  the  evidence  that  you 
are  going  to  give  in  relation  to  those  letters  ? 

\lr.  Vebtbees.  Yes;  we  are  through  with  those  witnesses. 

Mr.  Bbandeis.  I  mean,  if  this  closes  all  the  evidence,  I  see  no 
reason  for  keeping  these  three  witnesses.  If  not,  I  shall  retain  them 
here  until  after  you  close. 

Mr.  Vebtbees.  I  suppose  Mr.  Christensen  also.  They  are  all  here 
from  Seattle. 

Mr.  Bbandeis.  The  three  to  whom  I  now  refer  are  Miss  Shartell, 
Mr.  Parks,  and  Mr.  O'Neill.  If  you  have  finished  with  vour  evidence 
on  this  subject,  I  will  withdraw  my  request  that  these  tnree  witnesses 
be  retained. 

Mr.  Vebtbees.  I  have,  sir. 

Mr.  Bbandeis.  I  desire  that  Mr.  Spaulding  be  retained,  as  I  have 
stated  before. 

The  Chaibman.  Are  you  both  satisfied  to  have  Mr.  Christensen, 
Mr.  Parks,  and  Mr.  O'Neill,  and  Miss  Shartell  discharged  ? 

Mr.  Vebtbees.  As  soon  as  I  ask  Mr.  Christensen  a  few  questions. 

The  Chaibman.  Very  well;  go  ahead. 

ilr.  Vebtbees.  You  have  been  asked  about  Andrew  Kennedy, 
Mr.  Christensen,  and  you  were  also  asked  about  your  relations  with 
Mr.  Glavis.  Were  your  relations  with  him  friendly  or  unfriendly  up 
to  the  time  you  superseded  him  ? 

Mr.  Ceoiistensen.  They  were  friendly. 

Mr.  Vebtbeks.  Had  anything  ever  happened  between  you  in  any 
way? 
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Mr.  Graham.  Quite  a  little  while  ago,  in  one  of  your  answers  to 
Mr.  Brandeis,  you  said  in  substance  that  you  considered  Giavis 
capable  of  anything. 

Mr.  Christensen.  Well,  only  from  what 

Mr.  Graham.  When  you  made  that  answer,  did  you  base  it  on  your 
personal  knowledge,  or  what  you  had  learned  from  others  ? 

Mr.  Christensen.  Just  from  what  I  have  learned  here  since  he 
was  dismissed. 

Mr.  Madison.  I  would  just  like  to  ask  one  Question,  or  probably 
two.     Mr.  Christensen,  do  you  know  Andrew  Kennedy  pretty  well  i 

Mr.  Christensen.  Quite  well;  yes,  sir. 

Mr.  Madison.  Tell  tne  committee  what  his  general  reputation  is 
for  being  a  truthful  man  or  otherwise. 

Mr.  Christensen.  It  is  good  as  far  as  I  know. 

Senator  Flint.  Would  that  be  proper  to  go  into  ?  Suppose  he 
said  it  was  bad,  then  Mr.  Kennedy  would  have  to  come  back  and 
bring  witnesses  to  testify.  It  does  not  seem  to  me  to  be  fair  to  put 
a  man's  reputation  in  controversy  without  the  witness  himself  bemg 
here. 

Senator  Fletcher.  He  did  not  say  it  was  bad. 

Senator  Flint.  But  I  am  assuming  that  he  mia:ht  testify  to  that. 

Mr.  Brandeis.  There  is  one  question  that  I  omitted  to  ask.  You 
testified  yesterday,  Mr.  Christensen,  that  Mr.  Parks  had  said  to  you 
that  he  did  not  feel  that  he  could  go  through  that  box;  he  did  nut 
have  any  right  to  do  it;  that  it  must  be  done  bv  one  in  authority. 
What  authority  did  you  conceive  you  had  to  break  into  those  various 
boxes  and  barrels  which  you  said  you  broke  into  ? 

Mr.  Christensen.  I  do  not  thmk  I  testified  to  that.  You  must 
have  gotten  that  impression  from  Mr.  Parks's  testimony. 

Mr.  Brandeis.  I  Know  he  testified  to  it  but  I  thought  you  also 
testified  to  that  effect.     I  may  be  able  to  turn  to  it. 

Mr.  Madison.  \>  ould  it  be  important,  Mr.  Brandeis,  in  view  of  the 
fact  that  he  did  break  in,  and,  after  all,  it  is  wholly  a  matter  which 
affects  the  credibility  of  Mr.  Glavis. 

Mr.  Brandeis.  I  do  not  think  that  it  is  important,  and  I  will  not 
pursue  it. 

Mr.  Madison.  I  do  not  think  so.  Let  us  not  take  up  any  more 
time  about  that. 

Senator  Purcell.  Just  one  question,  Mr.  Christensen.  Have  you 
put  into  the  record  all  the  correspondence  that  passed  between  you 
and  any  other  officer  pertaining  to  your  succeedmg  Glavis  ? 

Mr.  Christensen.  Pertaining  to  succeeding  him  ? 

Senator  Purcell.  Your  succeeding  him  or  taking  charge,  your 
relieving  him,  in  other  words  ? 

Mr.  Christensen.  You  mean  in  the  correspondence  in  relation  to 
this  investigation  ? 

Senator  Purcell.  Yes. 

Mr.  Christensen.  Yes,  sir;  that  includes  all  my  correspondence. 

Senator  Purcell.  That  is,  all  the  correspondence  that  passed  be- 
tween you  and  any  other  person  relative  to  your  relieving  Glavis  i*  ui 
evidence  here  ? 

Mr.  Christensen.  Well,  of  course,  there  might  be  other  letter* 
that  referred  to  something  else.  These  letters  that  I  have  introduced 
here  refer  to  this  investigation. 
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Senator  Purcell.  What  I  mean  is,  do  you  know  whether  or  not 
there  is  now  in  evidence  all  the  correspondence  that  passed  between 
vou  and  the  General  Land  Office  or  anybody  connected  with  it  relat- 
ing to  your  relieving  Glavis  as  chief  of  division  at  Seattle  ? 

Air.  Chbistensen.  Of  course,  there  might  have  been  other  letters 
or  correspondence  somewhere  else  that  I  do  not  know  anvthing  about. 
The  question  is  very  general.  I  do  not  know  that  I  know  exactly 
what  you  refer  to.  You  say  relieving  Glavis.  Of  course,  this  refers 
to  the  investigation. 

Senator  Pubcell.  I  mean  with  reference  to  your  going  up  to 
Seattle  to  take  charge  of  that  office  and  relieving  him. 

Mr.  Chbistensen.  No,  sir ;  except  I  had  a  telegram  from  Schwartz 
to  myself  to  proceed  to  Seattle  and  my  acknowledgment  of  the 
receipt  of  that. 

Senator  Pubcell.  That  is  not  in  evidence  ? 

Mr.  Chbistensen.  No,  sir;  that  is  not  in  evidence. 

Senator  Pubcell.  Did  you  have  any  conversation  with  any  persons 
before  you  went  to  Seattle  ? 

Mr.  Chbistensen.  No,  sir. 

Senator  Pubcell.  About  going  up  there  to  relieve  Glavis  ? 

Mr.  Chbistensen.  No,  sir. 

Senator  Pl^cell.  No  conversation  ? 

Mr.  Chbistensen.  No,  sir. 

Senator  Pubcell.  That  is  all. 

Mr.  Bbandeis.  Mr.  Vertrees,  Mr.  Sleman  has  just  asked  me  in 
res:ard  to  the  witnesses.  Miss  Shartell,  Mr.  Parks,  and  Mr.  O'Neill, 
who  have  been  retained  at  my  request  until  the  evidence  that  you 
might  have  to  introduce  on  tne  subject  of  these  letters  shall  have 
been  disposed  of.  Have  you  now  finished  all  the  evidence  that  you 
are  going  to  give  in  relation  to  those  letters  ? 

ilr.  Vebtbees.  Yes;  we  are  through  with  those  witnesses. 

Mr.  Bbandeis.  I  mean,  if  this  closes  aU  the  evidence,  I  see  no 
reason  for  keeping  these  three  witnesses.  If  not,  I  shall  retain  them 
here  until  after  you  close. 

Mr.  Vebtbees.  I  suppose  Mr.  Christensen  also.  They  are  all  here 
from  Seattle. 

Mr.  Bbandeis.  The  three  to  whom  I  now  refer  are  Miss  Shartell, 
Mr.  Parks,  and  Mr.  O'Neill.  If  you  have  finished  with  your  evidence 
on  this  subject,  I  will  withdraw  my  request  that  these  tnree  witnesses 
be  retainea. 

Mr.  Vebtbees.  I  have,  sir. 

Mr.  Bbandeis.  I  desire  that  Mr.  Spaulding  be  retained,  as  I  have 
stated  before. 

The  Chaibman.  Are  you  both  satisfied  to  have  Mr.  Christensen, 
Mr.  Parks,  and  Mr.  CNIbHI,  and  Miss  Shartell  discharged  ? 

Mr.  Vebtbees.  As  soon  as  I  ask  Mr.  Christensen  a  few  questions. 

The  Chaibman.  Very  well;  go  ahead. 

Mr.  Vebtbees.  You  have  been  asked  about  Andrew  Kennedy, 
Mr.  Christensen,  and  you  were  also  asked  about  your  relations  with 
Mr.  Glavis.  Were  your  relations  with  him  friendly  or  unfriendly  up 
to  the  time  you  superseded  him  ? 

Mr.  Chbistensen.  They  were  friendly. 

Mr.  Vebtbees.  Had  anything  ever  happened  between  you  in  any 
wavi 
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Mr.  Graham.  Quite  a  little  while  ago,  in  one  of  your  answers  to 
Mr.  Brandeis,  vou  said  in  substance  that  you  considered  Glavia 
capable  of  anything. 

Mr.  Christensen.  Well,  only  from  what 

Mr.  Graham.  When  you  made  that  answer,  did  you  base  it  on  your 
personal  knowledge^  or  what  you  had  learned  from  others  ? 

Mr.  Christensen.  Just  from  what  I  have  learned  here  since  he 
was  dismissed. 

Mr.  Madison.  I  would  just  like  to  ask  one  question,  or  probably 
two.     Mr.  Christensen,  do  you  know  Andrew  Kennedy  pretty  weU  f 

Mr.  Christensen.  Quite  well;  yes,  sir. 

Mr.  Madison.  Tell  the  committee  what  his  general  reputation  is 
for  being  a  truthful  man  or  otherwise. 

Mr.  Christensen.  It  is  good  as  far  as  I  know. 

Senator  Flint.  Would  that  be  proper  to  go  into  ?  Suppose  he 
said  it  was  bad,  then  Mr.  Kennedy  would  have  to  come  back  and 
bring  witnesses  to  testify.  It  does  not  seem  to  me  to  be  fair  to  put 
a  man*s  reputation  in  controversy  without  the  witness  himself  bemg 
here. 

Senator  Fletcher.  He  did  not  say  it  was  bad. 

Senator  Flint.  But  I  am  assuming  that  he  might  testify  to  that. 

Mr.  Brandeis.  There  is  one  question  that  I  omitted  to  ask.  You 
testified  yesterdav,  Mr.  Christensen,  that  Mr.  Parks  had  said  to  you 
that  he  did  not  feel  that  he  could  go  through  that  box;  he  did  not 
have  any  right  to  do  it;  that  it  must  be  done  by  one  in  authority. 
What  authority  did  you  conceive  you  had  to  break  into  tiiose  various 
boxes  and  barrels  which  you  said  you  broke  into  ? 

Mr.  Christensen.  I  do  not  think  I  testified  to  that.  You  must 
have  gotten  that  impression  from  Mr.  Parks's  testimony. 

Mr.  Brandeis.  I  know  he  testified  to  it  but  I  thought  you  also 
testified  to  that  effect.     I  may  be  able  to  turn  to  it. 

Mr.  Madison.  \>  ould  it  be  important,  Mr.  Brandeis,  in  view  of  tlie 
fact  that  he  did  break  in,  and,  after  all,  it  is  wholly  a  matter  which 
affects  the  credibility  of  Mr.  Glavis. 

Mr.  Brandeis.  I  do  not  think  that  it  is  important,  and  I  will  not 
pursue  it. 

Mr.  Madison.  I  do  not  think  so.  Let  us  not  take  up  any  more 
time  about  that. 

Senator  Purcell.  Just  one  question,  Mr.  Christensen.  Have  you 
put  into  the  record  all  the  correspondence  that  passed  between  you 
and  any  other  officer  pertaining  to  your  succeeding  Glavia  I 

Mr.  Christensen.  Pertaining  to  succeeding  him  ? 

Senator  Purcell.  Your  succeeding  him  or  taking  ciiai^,  your 
relieviiig  him,  in  other  words  ? 

Mr.  Christensen.  You  mean  in  the  correspondence  in  relation  to 
this  investigation  ? 

Senator  Purcell.  Yes. 

Mr.  Christensen.  Yes,  sir;  that  includes  all  my  correspondenrtv 

Senator  Purcell.  That  is,  all  the  correspondence  that  nassed  be- 
tween you  and  any  other  person  relative  to  your  relieving  (^avis  is  in 
evidence  here  ? 

Mr,  Christensen.  Well,  of  course,  there  might  be  other  letten» 
that  referred  to  something  else.  These  letters  that  I  have  introduced 
here  refer  to  this  investigation. 
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Senator  Purcell.  What  I  mean  is,  do  you  know  whether  or  not 
there  is  now  in  evidence  all  the  correspondence  that  passed  between 
vou  and  the  General  Land  Office  or  anybody  connected  with  it  relat- 
ing to  your  relieving  Glavis  as  chief  of  division  at  Seattle  ? 

ilr.  Christensen.  Of  course,  there  might  have  been  other  letters 
or  correspondence  somewhere  else  that  I  do  not  know  anvthing  about. 
The  question  is  very  general.  I  do  not  know  that  I  know  exactly 
what  you  refer  to.  You  say  relieving  Glavis.  Of  course,  this  refers 
to  the  investigation. 

Senator  Purcell.  I  mean  with  reference  to  your  going  up  to 
Seattle  to  take  charge  of  that  office  and  relieving  him. 

Mr.  Christensen.  No,  sir;  except  I  had  a  telegram  from  Schwartz 
to  myself  to  proceed  to  Seattle  and  my  acknowledgment  of  the 
receipt  of  that. 

Senator  Purcell.  That  is  not  in  evidence  ? 

ilr.  OmsisTENSEN.  No,  sir ;  that  is  not  in  evidence. 

Senator  Purcell.  Did  you  have  any  conversation  with  any  perdons 
before  you  went  to  Seattle  ? 

Mr.  C'hristensen.  No,  sir. 

Senator  Purcell.  About  going  up  there  to  relieve  Glavis  ? 

Mr.  Chkistensen.  No,  sir. 

Senator  Purcell.  No  conversation  ? 

Mr.  Chbistensen.  No,  sir. 

Senator  Purcell.  That  is  all. 

Mr.  Brandeis.  Mr.  Vertrees,  Mr.  Sleman  has  just  asked  me  in 
regard  to  the  witnesses.  Miss  Shartell,  Mr.  Parks,  and  Mr.  O'Neill, 
who  have  been  retained  at  my  request  until  the  evidence  that  you 
might  have  to  introduce  on  the  subject  of  these  letters  shall  have 
been  disposed  of.  Have  you  now  finished  all  the  evidence  that  you 
are  going  to  give  in  relation  to  those  letters? 

iniT.  Vertrees.  Yes;  we  are  through  with  those  witnesses. 

Mr.  Brandeis.  I  mean,  if  this  closes  all  the  evidence,  I  see  no 
reason  for  keeping  these  three  witnesses.  If  not,  I  shall  retain  them 
here  until  after  you  close. 

Mr.  Vertrees.  I  suppose  Mr.  Christensen  also.  They  are  all  here 
from  Seattle. 

Mr.  Brandeis.  The  three  to  whom  I  now  refer  are  Miss  Shartell, 
Mr.  Parks,  and  Mr.  O'Neill.  If  you  have  finished  with  vour  evidence 
on  this  subject,  I  will  withdraw  my  request  that  these  three  witnesses 
be  retained. 

Mr.  Vertrees.  I  have,  sir. 

Mr.  Brandeis.  I  desire  that  Mr.  Spaulding  be  retained,  as  I  have 
stated  before. 

The  Chairman.  Are  you  both  satisfied  to  have  Mr.  Christensen, 
Mr.  Parks,  and  Mr.  O'Neill,  and  Miss  Shartell  discharged  ? 

Mr.  Vertrees.  As  soon  as  I  ask  Mr.  Christensen  a  few  questions. 

The  Chairman.  Very  well;  go  ahead. 

Mr.  Vertrees.  You  have  been  asked  about  Andrew  Kennedy, 
Mr.  Christensen,  and  you  were  also  asked  about  vour  relations  with 
Mr.  Glavis.  Were  your  relations  with  him  friendly  or  unfriendly  up 
to  the  time  you  superseded  him  ? 

Mr.  Christensen.  They  were  friendly. 

Mr.  Vertrees.  Had  anything  ever  happened  between  you  in  any 
way? 
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Mr.  Graham.  Quite  a  little  while  ago,  in  one  of  your  answen  i<> 
Mr.  Brandeis,  you  said  in  substance  that  you  considered  Glari5 
capable  of  anything. 

Mr.  Christensen.  Well,  only  from  what 

Mr.  Graham.  When  you  made  that  answer,  did  you  base  it  on  jom 
personal  knowledge,  or  what  you  had  learned  from  others  ? 

Mr.  Christensen.  Just  from  what  I  have  learned  here  since  h? 
was  dismissed. 

Mr.  Madison.  I  would  just  like  to  ask  one  Question,  or  probahk 
two.     Mr.  Christensen,  do  you  know  Andrew  n^ennedy  pretty  well' 

Mr.  Christensen.  Quite  well;  yes,  sir. 

Mr.  Madison.  Tell  tne  committee  what  his  general  reputatioo  h 
for  being  a  truthful  man  or  othenvise. 

Mr.  Christensen.  It  is  good  as  far  as  I  know. 

Senator  Flint.  Would  that  be  proper  to  go  into  ?  Suppose  h? 
said  it  was  bad,  then  Mr.  Kennedy  would  have  to  come  oack  an*! 
bring  witnesses  to  testify.  It  does  not  seem  to  me  to  be  fair  to  put 
a  man's  reputation  in  controversy  without  the  witness  himself  beini 
here. 

Senator  Fletcher.  He  did  not  say  it  was  bad. 

Senator  Flint.  But  I  am  assuming  that  he  might  testify  to  that 

Mr.  Brandeis.  There  is  one  question  that  I  omitted  to  ask.  ¥<»: 
testified  yesterday,  Mr.  Christensen,  that  Mr.  Parks  had  said  Uiyna 
that  he  did  not  feel  that  he  could  go  through  that  box;  he  did  n't 
have  any  right  to  do  it;  that  it  must  be  done  by  one  in  authority. 
What  authority  did  vou  conceive  you  had  to  brea(c  into  those  variou-' 
boxes  and  barrels  which  you  said  you  broke  into  ? 

Mr.  Christensen.  I  do  not  think  I  testified  to  that.  You  mus^i 
have  gotten  that  impression  from  Mr.  Parks's  testimony. 

Mr.  Brandeis.  I  Know  he  testified  to  it  but  I  thought  you  ab> 
testified  to  that  effect.     I  may  be  able  to  turn  to  it. 

Mr.  Madison.  \^  ould  it  be  important,  Mr.  Brandeis,  in  view  of  tht» 
fact  that  he  did  break  in,  and,  after  all,  it  is  wholly  a  matter  wliifU 
affects  the  credibility  of  Mr.  Glavis. 

Mr.  Brandeis.  I  do  not  think  that  it  is  important,  and  I  will  noi 
pursue  it. 

Mr.  Madison.  I  do  not  think  so.  Let  us  not  take  up  any  more 
time  about  that. 

Senator  Purcell.  Just  one  question,  Mr.  Christensen.  Have  you 
put  into  the  record  all  the  correspondence  that  passed  between  pu 
and  any  other  officer  pertaining  to  your  succeedmg  Glavis? 

Mr.  Christensen.  Pertaining  to  succeeding  him  ? 

Senator  Purcell.  Your  succeeding  him  or  taking  ehaige,  your 
relieving  him,  in  other  words  ? 

Mr.  Christensen.  You  mean  in  the  correspondence  in  relation  t'» 
this  investigation  ? 

Senator  Purcell.  Yes. 

Mr.  Christensen.  Yes,  sir;  that  includes  all  my  correspondent 

Senator  Purcell.  That  is,  all  the  correspondence  that  passed  h»- 
tween  you  and  any  other  person  relative  to  your  relieving  6lavis  is  u 
evidence  here  ? 

Mr.  Christensen.  Well,  of  course,  there  might  be  other  letur 
that  referred  to  something  else.  These  letters  that  I  have  introducfJ 
here  refer  to  this  investigation. 
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Senator  Purcell.  What  I  mean  is,  do  you  know  whether  or  not 
there  is  now  in  evidence  all  the  correspondence  that  passed  between 
vou  and  the  General  Land  Office  or  anybody  connected  with  it  relat- 
ing to  your  relieving  Glavis  as  chief  of  division  at  Seattle  ? 

Air.  CiTRiSTENSEN.  Of  course,  there  might  have  been  other  letters 
or  correspondence  somewhere  else  that  I  do  not  know  anvthing  about. 
The  question  is  very  general.  I  do  not  know  that  I  know  exactly 
what  you  refer  to.  You  say  relieving  Glavis.  Of  course,  this  refers 
to  the  investigation. 

Senator  Purcell.  I  mean  with  reference  to  vour  going  up  to 
Seattle  to  take  charge  of  that  office  and  relieving  him. 

Mr.  Chbistensen.  No,  sir;  except  I  had  a  telegram  from  Schwartz 
to  myself  to  proceed  to  Seattle  and  my  acknowledgment  of  the 
receipt  of  that. 

Senator  Purcell.  That  is  not  in  evidence  ? 

Mr.  Christensen.  No,  sir;  that  is  not  in  evidence. 

Senator  Purcell.  Did  you  have  any  conversation  with  any  persons 
before  you  went  to  Seattle  i 

Mr.  Christensen.  No,  sir. 

Senator  Purcell.  About  going  up  there  to  relieve  Glavis  ? 

Mr.  Christensen.  No,  sir. 

Senator  Purcell.  No  conversation  ? 

Mr.  Christensen.  No,  sir. 

Senator  Purcell.  That  is  all. 

Mr.  Brandeis.  Mr.  Vertrees,  Mr.  Sleman  has  just  asked  me  in 
regard  to  the  witnesses.  Miss  Shartell,  Mr.  Parks,  and  Mr.  O'Neill, 
who  have  been  retainea  at  my  request  until  the  evidence  that  you 
might  have  to  introduce  on  the  subject  of  these  letters  shall  have 
been  disposed  of.  Have  you  now  finished  all  the  evidence  that  you 
are  going  to  give  in  relation  to  those  letters  ? 

i&.  Vertrees.  Yes;  we  are  through  with  those  witnesses. 

Mr.  Brandeis.  I  mean,  if  this  closes  all  the  evidence,  I  see  no 
reason  for  keeping  these  three  witnesses.  If  not,  I  shall  retain  them 
here  until  after  you  close. 

Mr.  Vertrees.  I  suppose  Mr.  Christensen  also.  They  are  all  here 
from  Seattle. 

Mr.  Brandeis.  The  three  to  whom  I  now  refer  are  Miss  Shartell, 
Mr.  Parks,  and  Mr.  O'Neill.  If  you  have  finished  with  your  evidence 
on  this  subject,  I  will  withdraw  my  request  that  these  three  witnesses 
be  retained. 

Mr.  Vertrees.  I  have,  sir. 

Mr.  Brandeis.  I  desire  that  Mr.  Spaulding  be  retained,  as  I  have 
stated  before. 

The  Chairman.  Are  you  both  satisfied  to  have  Mr.  Christensen, 
Mr.  Parks,  and  Mr.  O'Neill,  and  Miss  Shartell  discharged  ? 

Mr.  Vertrees.  As  soon  as  I  ask  Mr.  Christensen  a  few  questions. 

The  Chairman.  Very  well;  go  ahead. 

Mr.  Vertrees.  You  have  been  asked  about  Andrew  Kennedy, 
Mr.  Christensen,  and  you  were  also  asked  about  your  relations  with 
Mr.  Glavis.  Were  your  relations  with  him  friendly  or  unfriendly  up 
to  the  time  you  superseded  him  ? 

Mr.  Christensen.  They  were  friendly. 

Mr.  Vertrees.  Had  anything  ever  happened  between  you  in  any 
wavl 
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Mr.  Christensen.  No,  sir, 

Mr.  Vertrees.  Now,  it  was  stated  in  a  question  that  was  put  to 
jou,  if  you  did  not  know  that  Andrew  Kennedy  had  said  that  he 
put  all  those  things  in  that  box.  Now,  I  will  ask  you  in  point  of  fact, 
whether  you  have  read  Mr.  Kennedy's  deposition  ? 

Mr.  CmiisTENSEN.  No;  I  do  not  believe  that  I  have. 

Mr.  Vertrees.  Did  you  hear  him  depose  ? 

Mr.  Christensen.  I  did.  I  think  I  was  in  the  room  most  of  the 
time.     I  may  not  have  heard  all  of  it. 

Mr.  Vertrees.  Did  not  Mr.  Kennedy  expressly  state — and  his  evi- 
dence, is  found  at  pages  1030  to  1031  of  the  record — that  the  box 
was  partly  filled  with  books  and  other  stuff  before  he  put  anything 
in  itf 

Mr.  Christensen.  I  do  not  know  what  he  said. 

Mr.  Vertrees.  You  do  not  know  what  he  said  ? 

Mr.  Christensen.  No,  sir. 

Mr.  Vertrees.  I  call  the  conmiittee's  attention  to  pages  1031  and 
1047  on  that  point  now,  in  order  that  they  may  keep  the  connection. 
Mr.  Kennedy  says: 

The  box  was  open  and  partly  filled  with  books  and  other  stuff.  I  did  not  look  at 
them  or  examine  them  to  see  what  they  were. 

And  another  question  he  says: 

I  iust  recall  that  I  did  not  look  at  anything  only  to  see  that  there  were  some  books  in 
the  box  and  a  mirror  that  could  be  seen. 

Now,  another  thing;  when  was  Mr.  Glavis  discharged  from  the 
service  ? 

Mr.  Christensen.  On  September  18. 

Mr.  Vertrees.  Do  you  not  know  that  he  had  the  key  to  that  grand 
jury  room  and  did  not  turn  it  over  to  Mr.  Kennedy  until  the  night 
of  the  22d  of  September  ?    Did  Mr.  Kennedy  state  that  ? 

Mr.  Christensen!  That  is  my  understanaing;  yes,  sir. 

Mr.  Vertrees.  So  that  it  is  not  true,  as  assumed  in  the  questions, 
that  during  this  time  that  the  custodian  of  that  house  had  the  key  ? 

Mr.  Christensen.  I  do  not  think  that  that  question  has  been  asked. 

Mr.  Vertrees.  Is  it  not  a  fact  that  Mr.  Glavis  left  there  on  the 
23d,  or  do  you  remember  that  ? 

Mr.  Christensen.  I  do  not  know  when  he  left.  I  just  only  know 
from  hearsay. 

Mr.  Vertrees.  Now,  I  want  to  ask  you  whether  or  not  any  attempt 
was  made  to  get  copies  from  the  Forestry  Service.  I  here  call  to 
your  attention  a  letter  dated  October  23,  1909,  which  has  been  sent 
up  here  under  the  caUs  of  the  committee,  written  to  Mr.  A.  C.  Shaw, 
law  officer  of  the  Forest  Service,  Seattle,  Wash.,  written  from  Seattle, 
Wash.,  October  25,  1909,  by  Mr.  James  M.  Sheridan,  attorney  for  the 
Gk>vemment,  and  ask  you  first  who  is  Mr.  A.  C.  Shaw;  what  relation 
did  he  have  to  the  Forestry  Service  at  that  time  f 

Mr.  Christensen.  I  thmk  he  was  called  the  assistant  law  officer 
of  the  Forestry  Service. 

Mr.  Vertrees.  W^jiere  was  he  then  located  I 

Mr.  Christensen.  lie  had  headquarters  in  Washington,  but  he 
was  at  that  time  in  Seattle  in  connection  with  business,  I  suppose. 

Mr.  Vertrees.  Now,  I  will  ask  you  in  this  connection  to  read  that 
letter  to  the  committee. 
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Mr.  Chhistensen  (reading) : 

[To  Mr.  Scbwarts.    J.  M.  S.    Special.J 

Seattle,  Washington, 

October  tS,  1909. 
Mr.  A.  C.  Shaw, 

Law  Officer f  Forest  Service,  Seattle,  Washington. 

Sib:  Encloeed  you  will  find  a  memorandum  dated  Seattle,  Waahineton,  October 
21, 1909,  wherein  I  receipt  to  you  for  all  of  papers  which  you  delivered  to  me  at  my 
office  in  room  219,  Federal  Building,  Seattle,  Washington,  on  the  morning  of  October 
19, 1909,  in  a  large  blank  manila  envelope,  on  the  exterior  of  which  I  wrote  a  memo- 
randum dictated  by  you,  in  response  to  my  questions,  showing  the  contents  thereof. 
This  memorandum  reads: 

"  Originals,  principally,  enclosed  with  copies  of  some  of  the  papers  in  Cunningham 
coal  cases,  Alaska,  by  Mr.  Glavis  to  Forest  Service,  all  delivered  to  Forest  Service  by 
Mr.  Glavis  at  one  time.  Mr.  Shaw  does  not  know  that  Forest  Service  still  has  copies 
of  these  papers,  though  the  Forest  Service  may  have  them.  Mr.  Shaw  has  one  other 
letter  whicn  he  will  bring  later.    (Sgd.)    James  M.  Sheridan. 

"  Additional  letter  above  referred  to  was  this  date  delivered  to  me .  ( Sgd . )  J .  M .  S . , 
Oct.  19j  1909." 

I  invite  your  attention  especially  to  numbers  2  and  3  of  the  memorandum  of  receipt 
herewith,  under  the  caption  "Cunningham  coal  case  papers."  These  papers  are  ma- 
terial evidence  in  the  investigation  at  present  being  made  by  me  of  what  is  known  as 
the  Cunningham  group  of  coal  claims  of  Alaska,  and  hence  it  is  imperative  that  I 
know  their  complete  history,  so  that  they  may  be  properly  accounted  for  when  in^x)- 
duced  in  evidence.  To  this  end  I  would  like  to  have  the  following  information 
cuQceming  them: 

1.  When  did  these  papers  come  into  your  possession  and  how?  In  this  connection 
please  set  out  fully  all  that  you  loiow  concerning  them. 

2.  For  what  purpose  were  they  delivered  to  you,  and  what  use  has  been  made  of 
them?    In  this  connection  I  would  like  to  have  every  detail  within  your  knowledge. 

3.  Quoting  from  the  memorandum  written  by  me  on  the  exterior  of  the  large  bUmk 
manila  envelope  in  which  these  papers  were  inclosed  at  the  time  of  their  delivery  to 
me  by  you,  you  stated  tiiat  they  were — 

"Originals,  principally,  inclosed  with  copies  of  some  of  the  papers  in  the  Cunning- 
ham coal  cases,  Alaska^  by  Mr.  Glavis  to  Forest  Service,  all  delivered  to  Forest  Service 
by  Mr.  Glavis  at  one  time." 

For  what  purpose,  and  when,  did  Mr.  Glavis  deliver  copies  of  these  papers  to  the 
Forest  Service,  and  where  are  these  copies  at  the  present  time?  In  this  connection 
please  set  out  fully  the  papers  copies  of  which  were  furnished  to  the  Forest  Service 
ty  Mr.  Glavis. 

You  will  appreciate,  of  coiurse,  that  these  papers  and  all  the  others  which  you  deliv- 
cfted  to  me,  and  which  are  herein  receipted  for,  are  properly  records  of  the  General 
Umd  Office,  and  diould  be  on  file  here  and  not  elsewhere;  and  in  case  they  are  with- 
drawn from  the  Land  Office  files  we  should  be  fully  adyised  as  to  the  purpose  of  such 
withdrawal  and  the  whereabouts  of  such  papers  at  all  times. 

You  informed  me  at  the  time  you  delivered  these  papers  to  me  that  you  could  not 
recall  when  they  had  been  delivemi  to  the  Forest  Service  by  Mr.  Glavis,  and,  further^ 
mnrt^  that  you  did  not  know  whether  the  copies  delivered  to  you  by  Mr.  Glavis  were 
still  m  the  possession  of  the  Forest  Service.  I  assume,  however,  that  the  Forest 
Service,  being  a  methodical  governmental  department^  will  be  able  to  account  for 
rpcords  coming  into  its  possession,  the  manner  in  which  it  acquired  them,  and  the  use 
to  which  they  have  been  put.  Therefore  if  you,  personally,  can  not  give  me  this 
information,  you  will  greatly  oblige  me  by  obtaining  it  from  some  of  the  other  officials 
of  the  Forest  Service,  who  will  undoubtedly  be  familiar  with  the  details. 

I  assume,  Mr.  Shaw,  that  you  will  appreciate  how  vital  it  is  that  I  should  have  full 
and  complete  information  concerning  every  record  relating  to  the  investigation  at 
present  under  way,  in  order  that  I  may  properly  protect  the  Government's  interest. 
Had  you,  at  the  time  you  delivered  these  papers,  given  me  full  details  concerning  their 
hLstor>',  it  would  not,  of  course,  be  necessary  to  ask  this  information  in  the  present 
fwm. '  However,  the  intelligent  performance  of  my  duties  as  attorney  for  the  Govern- 
meot  in  this  case  makes  it  paramount  that  I  have  full  information  on  such  matters; 
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and  this  is  the  purpoee  for  which  thie  letter  is  written.    The  status  of  this  ctse  at  ^ 
present  time  is  such  that  it  is  imparative  that  I  have  this  information  immedialelv. 
and  I  hope  you  will  be  able  to  give  me  a  prompt  and  fuU  reply.    This  reply  should  hf 
in  writing,  so  that  our  records  may  be  self-explanatory. 
Very  respectfully, 

James  M.  Sheridan, 
Attorney  for  the  Go>v€mmnA 

Mr.  Vertrees.  I  will  ask  that  that  letter  go  in,  Mr.  ChairmaD. 

The  Chairman.  It  is  admitted. 

Mr.  Vertrees.  Now  look  at  page  281 1  of  the  record,  Mr.  Christen- 
sen,  the  printed  record — I  say  look  at  it,  please. 

Mr.  Christensen.  What  page  ? 

Mr.  Vertrees.  2811.  On  that  page  I  find  a  list  of  books  and 
papers  and  affidavits  and  other  property  which  you  found  at  the  tim^ 
of  this  search  in  onef  of  the  barrels  you  entered  in  this  govenuneDt 
building.  Look  at  the  list  there;  are  there  not  14  affidavits  meih 
tioned  ?     To  what  do  they  relate  ? 

Mr.  Christensen.  I  am  not  sure.  I  think  that  they  relate  tu 
some  timber  and  stone  entries  that  were  investigated. 

Mr.  Vertrees.  They  relate  to  government  cases  is  the  point  that 
I  am  on. 

Mr.  Christensen.  Oh,  yes;  they  relate  to  government  matters. 

Mr.  Vertrees.  So  that  they  were  strictly  official  documents  t 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  The  bottom  one  is  a  '^copy  of  a  letter  from  E 
B.  Lidnen  to  commissioner,  dated  February  16, 1906."   What  is  that' 

Mr.  Christensen.  That  is  a  copy  of  a  report,  if  I  remember  it. 
made  by  Mr.  Linnen  to  the  commissioner. 

Mr.  VERTREES.  Is  that  an  official  document? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  On  page  2812  a  number  of  blank  forms  I  S4^. 
The  first  one  is  4-509,  6-142,  4-159.     What  are  they  ? 

Mr.  Christensen.  Thev  are  supplies  of  the  General  Land  Office. 
official  documents,  official  papers. 

Mr.  Vertrees.  Unused  official  envelopes.  •  I  see  a  dailv  report 
of  Glavis,  July  22,  1908,  to  and  including  June  4,  1909.  Is  that  t 
government  record  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  I  see  near  the  bottom  of  the  page  copies  of  tele 
grams,  Glavis  to  Bowman  and  Glavis  to  clerk,  aated  June  5,  19(n^ 
and  found  in  No.  9  envelope. 

Mr.  Christensen.  They  are  also  official. 

Mr.  Vertrees.  I  see  also  on  the  next  page,  among  the  blueprints 
one  blueprint  of  township  14  north,  range  6  east. 

Mr.  Christensen.  These  blueprints  are  also  official  document** 

Mr.  Vertrees.  I  call  your  attention  particularly  to  that  onie  for 
the  reason  that  Mr.  Barr  testified  in  reference  to  one  certain  piece  I'f 
land  that  is  mentioned  on  page  1046,  in  which  he  and  Glavis  were  inter* 
ested  together,  and  that  is  described  by  Mr.  Barr  as  township  14  north, 
range  6  east,  on  page  1046.     Do  you  know  anything  about  that ' 

Mr.  Graham.  Do  you  mean  that,  Mr.  Vertrees?  You  read  " 
township  14  north,  range  6.  This  book  reads  township  6  nortb. 
range  14  east.     You  transposed  those  numbers. 

Mr.  Vertrees.  No;  I  mean  township  14  north,  range  6  east. 
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Mr.  Christensen.  Township  13  north,  range  6  east,  is  the  town- 
ship, I  think;  that  this  land  is  located  on. 

Mr.  Vertrees.  It  says  on  page  1046,  township  14  north,  range  6 
east,  in  Mr.  Barr's  testimony. 

Mr.  Christensen.  That  is  evidently  correct,  then,  14,  north, 
range  6  east. 

ilr.  Vertrees.  You  have  been  asked  by  some  one  what  use  the 
Government  made  of  these  papers,  and  I  understood  you  to  answer 
that  you  are  now  able  to  say  that  you  do  not  regard  them  of  great 
value — that  is  to  say,  especially  of  great  value  in  the  Cunningham 
case.  Is  that  a  correct  answer — did  you  make  that?  Is  that  true, 
or  how  is  that  ? 

Mr.  Christensen.  I  do  not  know  that  they  were  used  in  the 
Cunningham  cases. 

Mr.  Vertrees.  Did  you  take  any  evidence  in  that  case,  or  have 
anything  to  do  with  it  ? 

Sir.  Christensen.  No,  sir;  none  whatever. 

ilr.  Vertrees.  But  whether  they  were  of  great  value  or  little 
value  they  were  government  property,  were  they  not  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  And  there  was  no  way  of  telling  their  value  until 
they  were  discovered  and  seen,  was  there  J 

Mr.  Christensen.  No,  sir. 

Mr.  Vertrees.  You  made  the  search  you  have  talked  about, 
spoken  of,  and  testified  to  during  the  latter  part  of  1909  ? 

Mr.  Christensen.  Yes,  sir. 

Mr.  Vertrees.  If  I  understand  you  correctly,  at  the  time  you 
found  them  you  were  not  searching  for  any  of  these  letters  at  all  ? 

Mr.  Christensen.  That  is  correct. 

ilr.  Vertrees.  That  is  all. 

ilr.  Brandeis.  I  should  like 

Mr.  Vertrees.  I  think  that  should  be  an  end  to  the  examination. 

Mr.  Brandeis.  You  have  put  in  one  letter;  I  think  I  should  put  the 
reply  in  to  that. 

yii.  Vertrees.  So  far  as  that  is  concerned,  yes,  sir. 

Mr.  Brandeis.  That  is  all  I  intend  to  do. 

I  will  not  burden  the  committee  by  reading  it  into  the  record.  It 
is  the  answer  of  the  Forestry  Service  to  the  letter  of  Mr.  Sheridan 
which  has  just  been  read  and  also  the  memorandum  of  papers  therein 
referred  to. 

Mr.  Christensen.  That  memorandum  is  already  in. 

Mr.  Brandeis.  It  is  in  ? 

Mr.  Christensen.  Yes,  sir;  it  was  put  in  yesterday. 

Mr.  Vertrees.  Put  in  anything  that  vou  desire.  I  only  read  the 
letter  to  show  the  demand  made  of  the  forestry  people. 

Mr.  Brandeis.  The  answer  is  October  25, 1909.  It  is  a  long  letter, 
hut  there  is  in  it  perhaps  one  brief  paragraph  or  statement  that  I 
should  like  to  read.     This  is  on  page  292  [reading] : 

Because  of  Mr.  Glavie'e  aifsurance  in  hie  letter  of  September  18  that  your  office  was 
^U  supplied  ^ith  the  originals  and  copies,  I  did  not  feel  it  necefsary  to  make  the 
offer  which  I  do  now,  that  you  can  at  any  time  you  desire  to  make  an  appointment 
and  examine  all  of  the  papers  which  we  have,  at  the  office  of  the  Supervisor  of  the 
Forprt  Service,  at  834  Central  Building  of  this  city.  If  there  are  among  the  papers 
any  idiicb  you  desire  which  relate  to  the  Cunningham  cases,  or  to  any  of  the  coaf  cases, 
>«.»u  may  have  either  copies  or  the  papers  themselves  after  copies  have  been  made. 
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(The  entire  letter  is  as  follows:) 

To  Mr.  Schwartz.] 

[United  Statfls  DepAitmeot  of  Agrioaltare,  ForcBt  8«rrloe.] 

Snoqualmie  National  Forbst, 
SeaUle,  WaMngUm,  October  tS,  m 
Mr.  Jamb8  M.  Bhbridan, 

Special  Agents  General  Land  Office^  Seattle,  WaMngton, 

Sir:  Your  two  letters  of  October  23  are  received. 

In  reply  to  your  first  question:  The  papers  to  which  you  refer  were  received  bynr 
in  the  regular  course  of  official  business  soon  after  their  receipt  by  the  Forester,  amos^ 
a  number  of  copies  of  records  transmitted  by  former  Chief  of  Field  Division  Gltvn 
to  the  Forester,  by  the  following  letter: 

"Sbattlr,  September  18,  isnu. 

' '  FoRBSTBR 

*'U.S,  'Poreet  Service,  Washington,  D.  C. 

W  ''Sir:  I  have  this  day  transmitted  copies  of  a  great  portion  of  the  evidence  reUtia; 
to  the  Alaska  coal  cases  within  the  Chugach  National  Forest.  I  believe  th«»p  doii: 
ments  will  be  of  assistance  to  your  representative  at  the  hearings  which  I  undentaBu 
will  take  place  in  the  near  future.  The  offices  of  the  Chief  of  Field  DiviFion  and  t^ 
General  iknd  Office  are  well  supplied  with  copies  as  well  as  the  originalf*  of  thw 
papers. 

''Respectfully,  "L.  R.  Glavis, 

"CAie/o/F«WD«i." 

Among  the  copies,  which  according  to  his  letter  Mr.  Glavis  only  intended  to  mL 
were  placed,  by  apparent  inadvertence,  a  few  originals,  which  I  returned  to  }'ou  9»x 
after  they  were  discovered.  The  papers  delivered  to  vou,  and  the  copies  mentioDM 
in  your  memorandum  and  in  Mr.  Glavis's  letter,  were  Drou^^ht  West  bv  me,  and  aiin 
my  arrival  have  been  in  the  joint  possession  of  and  have  Been  used  by  Mr.  Vyst^ 
and  myself  for  preparing  ourselves  lor  the  cases,  and  for  no  other  purpose.  Becvtv 
of  Mr.  Gla vis's  assurance  in  his  letter  of  September  18  that  your  office  was  well  nipplifd 
with  the  originals  and  copies,  I  did  not  feel  it  necessary  to  make  the  offer  wfaicn  I  d' 
now,  that  you  can  at  any  time  you  desire  to  make  an  appointment  and  extmine  all  r* 
the  papers  which  we  have,  at  tne  office  of  the  Supervisor  of  the  Forest  S^vice.  at  ^ 
Central  Building,  of  this  city.  If  there  are  among  the  papers  any  which  you  desrr 
which  relate  to  the  Cunningham  cases,  or  to  any  of  the  coal  cases,  you  may  have  either 
copies  or  the  papers  themselves  after  copies  have  been  made.  If  there  are  amone  theff 
papers  any  wnich  relate  to  land  office  matters,  or  cases  unconnected  with  the  oatiooJ 
forests,  you  may  have  these  without  our  retaining  copies.  Because  of  the  affuruHY, 
however,  in  the  letter,  I  did  not  think,  nor  do  I  now  believe,  that  there  are  any  papei* 
which  do  not  relate  to  the  coal  cases  within  the  Chugach  National  Forest.  The  p^i^ 
are  very  voluminous,  and  this  is  the  only  way  in  which  I  think  they  can  be  exaiiun*^ 
and  compared  by  you. 

Second.  These  papers  were  delivered  to  me  for  the  purpose  expressed  by  Mr.  Glavv 
in  his  letter. 

"I  believe  these  documents  will  be  of  assistance  to  your  representative  at  the bea^ 
ings,  which  I  understand  will  take  place  in  the  near  future.*' 

The  use  which  has  been  made  of  these  papers  is  as  I  have  stated,  to  prepare  myseb 
and  Mr.  Pierce  for  the  hearings. 

In  claims  work  such  as  the  coal  cases  in  question  the  duties  of  the  Forest  Senric^ 
officers  and  the  Interior  Department  officers  overlap;  and  since  theretofore  the  lntgM[ 
Department  has  desired  the  full  measure  of  the  assistance  of  the  Forest  Service  officen 
conies  of  records  have  been  freely  interchanged. 

Quite  recently,  as  Mr.  Pierce  mforms  me.  Chief  of  Field  Division  Comerfoid  d^'hv- 
erod  to  him,  upon  request,  reports  of  Special  Agent  Boyer  and  Special  Agent  BriiiU^O 
which  reportji  were  at  a  variance  and  disagreed  entirely  with  reports  made  by  f  ^^ 
officers,  and  the  recommendations  upon  such  reports  were  contrary  to  the  recoQ- 
mendation  of  the  Forester. 

Mr.  Comerford  also,  without  previous  request,  sends  copies  of  all  of  his  recoimB*^* 
datioDMin  F'orest  Service  cases.  The  cooperation  with  the  Forest  Service  in  W!«|*f| 
to  my  sorvicee  has  been  taken  adx'antage  of  by  Chief  of  Field  Division  Sharp  4^-:' 
former  Chiefs  Lango  and  Gla^^9.  I  have  advised  freely  and  informally  with  tV* 
McEuiry  and  O'Hair  and  former  Chief  Dixon.  I  have  assisted  Mr.  E.  C.  Finnoj  ^ 
taking  numerous  depositiune>,  and  have  also  assisted  U.  S.  attorneys  of  Wyooura' 
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Uifomia,  WaahiDgton,  Ore^n,  Arizona,  and  Wiaconsin.  Mr.  Pierce  has  also  aasisted 
.  S.  attorneys  in  Waahington  and  Orwon  and  has  abw  aasiBted  chiefs  of  field  division 
i  the  same  States.  The  assistance  lumiBhed  in  the  above  cases  were  not  merely 
>ininAl,  but  the  full  measure  of  assistance  was  taken  by  the  Interior  Department 
ficials  and  by  the  officials  of  the  Department  of  Justice. 

Both  Mr.  Pierce  and  myself  feel  hurt  that  you  should  have  written  us  the  two  letters 
»ove  referred  to  and  the  other  letters  whicn  we  have  received  here  from  you,  which 
«m  to  place  our  relations  on  a  most  formal  basis,  and  to  deny  the  informal  conferences 
hich  have  been  the  rule  in  other  cases  in  which  we  have  assisted.  We  feel  partic- 
larly  hurt  since  you  never  pursued  this  course  with  Mr.  J.  M.  Gates,  law  officer  of 
le  Forest  Service  at  Denver,  Colorado. 

Because  of  my  long  service  in  the  General  Land  Office,  my  relations  with  its  officers 
ive  always  been  cordial  and  friendly,  and  it  grieves  me  to  believe  that  there  should 
vm  to  be  a  disposition  to  establish  another  basis  in  these  cases.  I  also  re^p^t  that  in 
ime  manner  to  me  unknown  the  public  seems  to  have  gained  the  imx)rea8ion  that  we 
ftve  been  slighted  in  these  cases.  I  refer  to  an  article  which  appeared  in  the  * '  Spokes- 
lan  Review''  of  yesterday.  I  do  not  for  a  moment  believe  that  you  are  in  any  way 
sponsible  for  this  article  other  than  for  the  portion  of  it  chiurged  to  you,  wmch  is 
Qobjectionable  t6  us. 

Third.  I  believe  you  are  under  a  misapprehension  re^;arding  the  copies  which  you 
>fak  of  in  your  memorandum,  now  in  the  joint  possession  of  Mr.  Pierce  and  myself, 
do  not  remember  saying  thai  I  did  not  know  whether  the  copies  delivered  to  me  by 
Ir.  G  la  vis  were  still  in  the  possession  of  the  Forest  Service.  I  do  not  remember  giving 
oa  this  impression  nor  does  Mr.  Pierce.  Your  question  there  has  been,  I  think, 
illy  answered  by  the  foregoing.  It  is  impracticable  to  make  a  list  of  the  copies,  but  1 
ope  that  my  offer  to  permit  examination  of  them  and  to  supply  you  with  any  neces- 
L^  copies  will  be  satisfactory  to  you. 

in  this  connection,  I  desire  to  call  your  attention  to  your  memorandum  dated 
'rtober  21.     In  vour  memorandum  you  list  as — 

Firet.  Letter  of  instructions  to  Mr.  Gabriel  Wingate,  c/o  U.  S.  Forest  Service,  Seattle, 
rashinetdn,  written  by  Mr.  L.  R.  Glavis  and  also  signed  by  the  district  forester,  Port- 
uid.  (h'egon,  which  letter  bears  the  date  Portland,  Oregon,  July  31. 

This  letter  was  not  among  those  delivered  by  Mr.  Glavis  to  the  Forest  Service.  As* 
"U  were  informed  by  Mr.  Pierce  at  the  time  the  letter  was  delivered  to  you  on  October 
9.  the  letter  was  pepared  by  Mr.  Glavis  after  consultation  with  the  oistrict  forester 
txi  Mr.  Pierce.  It  was  then  brought  over,  signed  by  Mr.  Glavis,  and  signed  by  Mr. 
Uen  under  the  word  '* approved.'"  It  was  initialed  by  Mr.  Pierce.  Mr.  Glavis  left 
carbon  of  the  letter  at  tne  time.  The  letter  was  mailed  from  the  office  of  the  Forest 
•'r>*ice  at  Portland,  and  the  carbon  copy  delivered  by  Mr.  Glavis  was  retained  in  its 
!«**.  After  you  requested  it  on  Wednesday,  October  13,  of  Mr.  Pierce,  he  secured  the 
u>b«)n  copy  delivered  by  Mr.  Glavis,  had  copies  made  for  the  Forest  Service  files,  and 
'p  delivered  to  you  the  carbon  delivered  by  Mr.  Glavis.  Your  attenrion  was  called 
I  this  at  the  time  you  received  the  other  letters,  by  Mr.  Pierce  particularly.  I  pre- 
une  in  view  of  this  you  will  desire  to  amend  your  memorandum  of  October  21. 

Your  second  letter,  quoting  the  extract  from  the  *' Spokesman  Review,''  is  tiie  first 
itimation  that  either  Mr.  Pierce  or  myself  had  that  the  report  of  Mr.  Wingate,  or 
oy  part  of  it,  had  become  public.  Neither  of  us,  nor  any  member  of  the  Forest 
eriice,  so  far  as  we  know,  is  in  any  manner  responsible  for  the  article. 

In  conclusion  I  wish  to  state  that  this  letter  is  not  written  in  any  spirit  of  criticism 
r  crjmplaint  of  your  action  and  that  we  have  the  greatest  respect  for  you,  personally 
ad  officially. 

We  are  here  under  official  orders  from  our  office  and  with  the  consent  or  at  the 
imitation  of  your  department.  We  are  anxious  to  give  such  assistance  as  we  may 
fuperly  under  the  rules  and  regulations  providing  for  cooperation  between  the  two 
epuimenU,  and  we  hope  that  all  friction  and  miBunderstanding  may  be  avoided. 

A.  C.  Shaw, 

ABtittant  Law  Officer. 
I  concur  in  and  endorse  the  foregoing  letter. 

Crab.  R.  Piercb, 

District  Law  Officer. 

Mr.  Vertrbes.  I  understand,  now,  Mr.  Chairman,  that  Mr.  Christ- 
naen*  with  those  other  witnesses  from  Seattle,  are  discharged  ? 

T)i6  Chairmak.  Mr.  Christensen,  Mr.  Parks,  Mr.  O'Neill,  and  Miss 
iliartell— are  you  both  through  with  them  ? 

Mr.  Vbrtrees.  Yes,  sir. 
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« 

The  Chairman.  Both  sides? 

Mr.  Brandeis.  Yes. 

The  Chairman.  If  so,  they  will  be  discharged. 

(The  witness  was  thereupon  excused.) 

The  Chairman.  You  may  call  your  next  witness. 

Mr.  Vertrees.  Mr.  Christensen  calls  my  attention  to  the  fact  tlui 
Mr.  Sheridan  has  not  been  discharged,  and  he  will  speak  as  to  some 
matters.  I  was  in  error  in  saying  thdt  I  had  no  more  evidence,  but 
there  is  none  as  to  the  discovery  of  those  papers. 

Mr.  Brandeis.  Mr.  Sheridan  has  nothing  whatever  to  say  in  r^«l 
to  the  discovery  of  the  papers  ? 

Mr.  Vertrees.  No. 

The  Chairman.  Is  he  to  be  discharged,  too  i 

Mr.  Brandeis.  No;  he  has  not  testified  yet. 

Mr.  Vertrees.  I  was  just  correcting  a  statement  I  had  made. 

TESTIMONY  OF  HOIT.  FEAVK  PIEBCE,  ASSISTANT  SECEBTAST  OF 

THE  DTTEEIOE.    • 

Hon.  Frank  Fierce,  having  been  first  duly  sworn  by  the  chairman. 
testified  as  follows : 

Mr.  Vertrees.  This  is  Mr.  Frank  Pierce,  I  believe  ? 

Mr.  Pierce.  Yes,  sir. 

Mr.  Vertrees.  Where  do  you  reside,  Mr.  Pierce  ? 

Mr.  Pierce.  Salt  Lake  City,  Utah. 

Mr.  Vertrees.  What  official  position  do  you  hold  I 

Mr.  Pierce.  I  am  First  Assistant  Secretary  of  the  Interior,  and 
ex  officio  Acting  Secretary  during  the  absence  of  the  Secretary. 

Mr.  Vertrees.  How  long  have  you  held  that  position? 

Mr.  Pierce.  Since  the  1st  day  of  November,  1907. 

Mr.  Vertrees.  Prior  to  that  time  where  did  you  live,  and  what  ww 
your  vocation  1 

Mr.  Pierce.  Salt  Lake  City;  attorney  at  law. 

Mr.  Vertrees.  So  you  have  been  First  Assistant  Secretary,  »* 

Jou  have  stated,  since  the  date  you  have  mentioned  continuously, 
ave  you  1 

Mr.  Pierce.  Yes,  sir. 

Mr.  Vertrees.  I  wish  you  would  state  in  a  general  way  to  tb^ 
committee  the  duties  of  the  Secretary  of  the  Interior? 

Mr.  Pierce.  Ihe  duties  of  the  Secretary  of  the  Interior  areverr 
many.  1  he  Interior  Department  consists  of  several  bureaus.  First. 
the  General  Land  Office— do  you  want  me  to  say  anything  about 
the  General  Land  Office  ? 

Mr.  Vertrees.  Yes ;  go  on  in  a  general  way. 

Mr.  Pierce.  The  General  Land  Office  has  supervision  and  contnJ 
of  the  disposition,  under  the  law,  of  the  public  lands  in  the  State^  an^ 
Territories  of  the  United  States  and  in  Alaska;  the  next  bureau  is  tbf 
Indian  Bureau,  which  has  control  of  the  Indians  under  the  govern- 
mental control;  the  next  bureau  is  the  Bureau  of  Pensions*  whH 
pays  out  the  pensions  to  the  veterans  of  the  various  wars;  the  n«^ 
bureau  is  the  Patent  Office,  which  issues  patents  on  inventions  anJ 
copyrights  and  work  along  that  Une ;  the  next  bureau  is  the  Bur^an 
of  Education,  which  has  charge  of  the  educational  work  under  ihr 
control  of  the  United  States;   the  next  bureau  iS  the  Geologicil 
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Surrey — while  the  Greological  Survey  is  not  technically  a  bureau, 
nevertheless  it  is  administered  as  if  it  was  a  technical  legally  consti- 
tuted bureau — ^which  examines  and  classifies  the  public  lands  of  the 
United  States;  the  next  bureau  is  the  Reclamation  Service,  which  is 
not  technically  a  bureau,  but  under  the  direct  control  of  the  Secre- 
tary of  the  Interior.  This  Reclamation  Service  has  charge  of  the 
aric)  public  lands,  irrigating  the  arid  public  lands  in  the  United  States, 
and  is  doing  very  extensive  work  along  that  line  under  the  act  of  1902. 

In  addition  to  these  old,  well-established  bureaus,  we  have  many 
other  departments  and  many  other  matters  under  our  control.  For 
instance,  the  Territories,  consisting  of  Alaska,  Hawaii,  New  i!exico, 
Arizona,  the  national  parks  and  reservations.  The  most  important 
of  these  national  parks  are  the  Yellowstone  National  Park  in  Vyoming 
and  Montana,  and  the  Yosemite  Park  in  California.  There  are  many 
other  small  parks,  but  these  two  are  the  most  important. 

Mr.  Vertrees.  And  the  Hot  Springs  Reservation  ? 

Mr.  Pierce.  Yes,  sir;  I  was  coming  to  that.  In  addition  to  the 
parks  we  have  control  and  management  of  the  Hot  Springs  Reserva- 
tion, at  Hot  Springs,  Ark.  We  have  control  of  the  bird  reservations, 
created  by  executive  order  and  otherwise,  and  the  preservation  of 
the  reserves  created  for  the  preservation  of  American  antiquities;  the 
different  eleemosynarv  institutions;  the  Government  Hospital  for  the 
Insane,  situated  in  the  District  of  Columbia;  the  Freedmen's  Hos- 

rital,  in  the  District  of  Columbia;  a  supervisory  control  over  Howard 
'niversity ;  a  supervisory  control  over  the  Columbian  Institution  for 
the  Deaf  and  Blind;  and  many,  many  other  duties  along  that  line. 
The  truth  of  the  matter  is  that  in  passing  laws,  if  there  is  no  conven- 
ient department  to  put  the  work  upon,  they  put  it  into  the  Interior 
Department  as  the  proper  place  to  administer  it. 

Mr.  Madison.  It  is  tne  government  dumping  ground,  is  it  not  ? 

Mr.  Pierce.  I  would  not  use  that  language,  Mr.  Madison;  but  I 
would  not  deny  it  if  you  stated  it. 

The  Chairman.  Where  is  that  bird  reserve  located,  Mr.  Pierce  ? 

Mr.  James.  That  is  at  the  town  of  Nelson,  in  Alaska,  isn't  it? 

Mr.  Pierce.  There  were  several  created.  I  can  not  tell  you  where 
they  all  are,  but  I  remember  one  in  the  State  of  Wyoming.  I  remem- 
ber that  very  distinctly,  because  Representative  Mondell  claimed 
that  there  was  no  authority  in  law  for  the  establishment  of  a  bird 
reserve,  and  that  is  the  reason  I  remember  that  one. 

In  the  administration  of  the  various  matters  that  come  before  the 
Department  of  the  Interior  we  expend,  did  expend,  for  instance,  in 
the  year  closing  the  30th  of  June,  1909,  about  $193,000,000;  that  is 
about  the  amount  of  money  that  is  expended  per  annum;  it  varies 
somewhat;  it  is  sometimes  a  little  over  and  sometimes  a  little  less; 
but  the  duties  of  the  Department  of  the  Interior  are  burdensome  and 
verv  manifold. 

}kr.  Vertrees.  Your  position,  that  of  first  assistant,  in  addition  to 
the  duties  which  you  perform  ex  officio  in  the  absence  of  the  Secretary 
of  the  Interior,  are  there  any  special  duties  that  are  appointed  or 
assigned  to  you  that  you  generally  carry  on  ?     If  so,  what  are  they  ? 

X&.  PiBRCB.  The  law  creating  the  position  of  First  Assistant  Sec- 
retary of  the  Interior  says  that  he  shall  perform  such  duties  as  may 
be  asai^ed  to  him  by  the  Secretary.  It  also  provides  that  the  first 
assistant  shall  be  Acting  Secretary  during  the  absence  of  the  Secretary. 
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So  that  during  the  absence  of  the  Secretary  all  of  the  duties  of  \he 
department  are  upon  the  Acting  Secretary,  and  during  the  presencv 
of  the  Secretary,  the  First  Assistant  Secretary  acts  under  general 
orders  usually. 

Mr.  Vebtbees.  To  get  your  idea  of  the  routine  business  that  \m 
to  be  done,  I  wish  you  would  state  to  the  committee  on  an  avera^ 
about  how  many  letters  it  falls  to  your  part  to  sign  daily  t 

Mr.  Pierce.  I  would  not  put  that  letters.     I  would  like  to  say 

Mr.  Vertrees.  Let  me  qualify  that  then. 

Mr.  Pierce.  I  would  like  to  say  letters  and  papers. 

Mr.  Vertrees.  I  would  say  letters,  documents,  and  papers. 

Mr.  Pierce.  I  suppose  I  am  called  on  the  year  around  to  sign  9tM» 
to  1,000  different  papers  and  documents  per  da^. 

Mr.  Vertrees.  They  are  prepared,  of  course,  in  other  department- 
and  by  other  persons  for  the  most  part ,  are  they  ? 

Mr.  Pierce.  Themethodof  preparation  of  papers  is  this:  TheLaod 
Office  prepares  its  letters  and  papers  for  the  signature  of  either  thr 
Secretary,  the  First  Assistant  Secretary,  or  the  Assistant  Secretaty. 
according  to  the  existing  assignment  of  business;  they  are  sent  over 
to  the  department  and  are  there  examined,  and  when  they  are  (inallj 
examinea  they  are  passed  up  either  to  the  Secretary,  the  First  Secret- 
tary,  or  the  Assistant  Secretary  for  signature,  in  accordance  with  tb« 
order  of  business.  The  same  thing  that  I  haye  stated  with  referecHT 
to  the  Land  Office  is  also  true  with  all  the  other  bureaus.  That  is  tb^ 
orderly  course  of  procedure.  These  are  the  ordinary  papers  that  do 
not  require  any  particular  attention;  papers  that  are  passed  upon  and 
do  not  require  any  particular  attention — ^that  is,  answers  to  inquiriis 
and  matters  of  that  kind.  But  all  matters  which  inyolye  any  qor>- 
tions  of  law  are  sent  into  our  law  bureau  for  examination  before  the} 
are  submitted  to  one  of  the  secretaries  for  signature.  The  quest iou^ 
of  policy  that  come  before  the  department  are  all  referred  to  the  Sec- 
retary himself,  unless  he  has  declared  a  line  of  policy  upon  any  par- 
ticular subject.  If  he  has,  after  he  has  declared  nis  line  of  policy,  th«> 
Assistant  Secretary  or  the  First  Assistant  follows  out  that  line  of  poUry 

Mr.  Vertrees.  i  ou  haye  spoken  of  your  law  bureau.  What  is  that ' 
Describe  that. 

Mr.  Pierce.  We  haye  in  the  Interior  Department  a  law  bureau 
consisting  of  the  Assistant  Attorney-General  of  the  Interior  Depart- 
ment, as  he  is  called,  at  the  head  of  this  bureau.  This  officer  i£  m£ 
officer  of  the  De{)artment  of  Justice,  who  gets  his  pay  from  the  De- 
partment of  Justice,  but  is  assigned  to  the  Interior  Department  an<i 
keeps  his  office  in  the  Interior  Department  as  a  matter  of  conTenienct 
to  that  department.  That  is  tne  head  of  the  law  bureau  of  our 
department. 

Mr.  Vertrees.  Who  is  that  gentleman! 

Mr.  Pierce.  That  gentleman  is  Mr.  Oscar  Lawler,  of  Los  Angeles. 
Cal.,  who  was  appointed  in  April,  1909. 

Following  that  up  we  haye  a  law  force  of  about  26  persons,  undo: 
the  direct  and  superyisory  control  of  the  Assistant  Attomey-GenenJ 
for  the  Interior  Department.  This  law  force  examines  nearly  all  •»? 
the  law  questions;  m  fact,  I  should  say  substantially  all  of  the  lav 
questions  that  are  passed  upon  finally  by  one  of  the  secretaries. 

In  giying  the  number  in  our  law  bureau  of  25,  that  is  simply  «& 
estimate;  there  may  be  a  few  more  or  there  may  be  a  few  less;  it 
yaries  according  to  the  quantity  of  work. 
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There  is  a  board  of  pension  appeals,  consisting  of  12  members,  who 
ass  upon  appeals  coming  direct  from  the  Commissioner  of  Pensions 
3  the  Secretary's  office.  It  has  heretofore  required  about  12  men 
3  handle  that  class  of  business. 

While  I  am  on  the  subject  of  appeals,  we  have  to  handle  in  the 
ourse  of  a  year  very  nearly  three  thousand  appeals  coming  from 
ecisions  of  the  Commissioner  of  the  General  Land  Office,  appealed 
ver  to  the  department.  Those  cases  are  referred,  as  I  stated  before, 
0  the  law  force,  and  are  written  up  usually  by  the  law  force,  and  it 
\  my  work  to  examine  those.  If  there  is  any  new  question  of  law 
bat  has  to  be  determined,  I  usually  give  it  as  much  of  my  attention 
8  my  time  will  allow.  But  the  ordmary  appeal  cases,  where  they 
epend  upon  the  questions  of  law  that  have  already  been  decided, 
r  depend  solely  upon  questions  of  facts,  I  have  no  time  to  give  them 
DV  attention,  and  do  not  give  them  serious  attention,  but  adopt 
uch  views  or  decisions  as  are  prepared  in  the  law  bureau  of  our 
epartment.  You  can  see  that  that  course  naturally  has  to  be 
UTsued  in  order  to  get  our  business  behind  us  as  it  occurs  from 
ay  to  day. 

iir.  Vertrees.  Mr.  Pierce,  have  you  been  caUed  upon  in  your 
osition  to  acquaint  yourself  with  the  laws  of  Alaska  in  reference  to 
oal  lands  ? 

Mr.  Pierce.  If  you  will  permit  me,  I  was  not  quite  through  with 
ly  other  answer. 

1  want  to  present  the  order  of  assignment  of  business  among 
he  secretaries,  the  order  in  which  our  business  is  done.  It  is  the 
rder  dated  March  15,  1909,  and  is  found  on  page  209  of  the  Senate 
)ocument  No.  248. 

Mr.  Vertrees.  We  would  like  to  have  that  printed. 

The  C^HAIRMAN.  It  is  admitted. 

(It  is  as  follows:) 

Department  op  the  Interior, 

Washington,  March  15,  1909. 

ORDER. 

Tntil  further  ordered  the  budnefis  of  the  department  will  be  referred  for  action  to 
w  following  officers : 

To  the  Secretary:  All  matters  not  covered  by  aasignmenta  hereinafter  made  to  the 
\nt  AsaiBtant  Secretary  and  the  AesiBtant  Secreta^.  Questions  on  matters  before 
uw»  officers  which  involve  a  reversal  of  existing  decisions  of  the  department  or 
(odi(iration  or  chanse  in  the  policy  of  the  department,  or  which  are  of  unusual 
Dporunce,  shaU  be  brought  b^  said  officers  to  tne  attention  of  the  Secretary  before 
lul  action.  All  communications  addressed  to  the  President;  all  communications 
Idrnved  to  members  of  the  House  and  Senate  and  the  heads  of  other  departments  not 
Minuted  with  the  work  of  the  First  Assistant  and  the  Assistant  Secretaries. 
T(i  the  First  Assistant  Secretary :  All  matters  from  the  General  Land  Office,  including 
|if««a.l  cases,  and  all  matters  from  the  Indian  Office. 

.\U  matters  relating  to  the  national  parks  and  the  Hot  Springs  Reservation,  to 
iar^l  Igneous  contracts  and  bonds,  to  the  signing  of  requisitions  for  Treasury  warrants, 
^ftdv^rtitdng,  other  than  that  relating  to  the  Geological  Survey  and  the  Reclamation 
ervice. 

Tlie  approval  of  all  credits  of  reclamation  water-right  charges  on  farm  units,  the 
Imiinon  to  practice  before  the  department  of  attorneys  and  agents,  all  matters 
'lating  to  the  disbarment  of  attorneys  and  agents  from  practice  before  the  department, 
ud  the  diapoMl  of  the  work  assigned  to  the  Secretary  and  the  Assistant  Secretary 
i  the  absence  of  those  officials. 

To  the  Assistant  Secretary:  All  mattere  from  the  Pension  Office,  all  correspondence 
•lating  to  the  business  of  the  Patent  Office,  including  appeals  from  the  administrative 
ction  of  the  Oommiarioner  of  Patents;  all  matters  from  the  Bureau  of  Education; 


2962      INVESTIGATION  INTERIOR  DEPT.  AND  BUREAU  OF  POHESTBT. 

all  matten  relating  to  the  eleemosynary  institutimiB  of  the  Diatrict  of  lV>lamb:i. 
including  the  Goveniment  Hospital  for  the  Inaane;  all  matters  relating  to  buildup 
in  the  District  of  Columbia  required  for  official  use;  the  indorsement  of  all  mfiw] 
orders  and  checks  made  payable  to  the  Secretary  of  the  Interior  received  in  myn^'i 
for  certified  copies  of  records  or  papers  on  file  in  the  department  or  any  of  it«  dutvmv 
all  matters  relating  to  leaves  of  absence  and  the  ordii^ry  detail  matteis  of  apprib: 
ments  and  promotions  (unless  of  special  or  unusual  importance);  to  8tationer\  aia' 
supplies  ana  contracts  and  bonds  relating  thereto,  die  approval  of  expense  and  tnu^ 
portation  accounts  of  inspectors,  special  agents,  special  examiners.  {>enFion  aevn'* 
and  other  officers  of  the  department  and  its  bureaus,  and  matters  relating  to  ceni£«< 
copies  of  papers,  as  per  sections  460  and  882,  U.S.  Revised  Statutes. 

R.  A.  Ba LUNGES, 

Frank  Pierce, 

First  Assistant  Secretary. 

Jesse  E.  Wilson, 

Assistant  Secretary, 

Clement  S.  Ucker, 
Chief  CUrk. 

James  I.  Parker, 

Assistant  to  the  Secretary, 

Mr.  Vertrees.  Mv  (question  was  whether  or  not  >'ou  con>idfr 
yourself  reasonably  familiar  with  the  coal  laws  of  Alaska  ? 

Mr.  Pierce.  I  am  reasonably  familiar,  I  think;  I  know  them  iD& 
general  way. 

Mr.  Vertrees.  Are  you  reasonably  acquainted  with  the  Alaskii::i 
situation  so  far  as  its  minerals  in  general  and  coal  in  particular  tr> 
concerned  ? 

Mr.  Pierce.  I  know  considerable  about  it  from  reading  various 
documents,  and  information  I  have  gathered  in  the  department. 

Mr.  Vertrees.  Did  you,  at  any  time,  give  a  hearing  to  Alaski 
claimants  on  the  situation? 

Mr.  Pierce.  Oh,  ves. 

Mr.  Vertrees.  If  so,  state  when  that  was. 

Mr.  Pierce.  On  the  9th  of  March,  1909,  I  gave  a  hearing  at  th^ 
request  of  the  Secretary  to  Mr.  Falcon  Joslin,  of  Fairbanks,  Alaska 
one  of  a  committee  appointed  by  the  American  Mining  CoDgre«* 
to  present  the  coal  situation  in  Alaska  to  the  Interior  Departroeai. 
The  hearing  was  taken  down  and  is  printed  on  pi^es  190  to  203  i*$ 
Senate  Document  No.  248,  and  is  published  in  the  record  of  the 
hearing  on  pages  174  to  183,  inclusive.  In  my  report  to  the  SecreU.7 
there  are  some  exhibits  attached.  They  were  not  all  printeii  in  th^ 
testimony  in  the  record  of  this  hearing  on  page  174  to  183,  inclusive, 
but  I  find  a  large  number  of  these  documents  that  were  attached  ^ 
exhibits  were  printed  in  the  latter  part  of  yesterday^s  prooeedinpi 
before  this  committee,  so  that  I  think  all  tne  exhibits  attach^l  <o 
that  hearing  and  the  report  that  I  made  to  the  Secretary  are  alrfa^i} 
in  the  record. 

Mr.  Vertrees.  Now,  is  it  not  true  that  during  &lr.  GarfieU^ 
administration,  and  before  Mr.  Ballinger  became  Secretary  of  tht 
Interior,  a  great  many  Alaska  people  visited  Washington  and  prv^ 
sented  the  matter  of  the  necessity  for  relief  to  the  office  of  the  Depart* 
ment  of  the  Interior — that  is,  to  the  Secretary  and  his  assiaUot6  *. 

Mr.  Pierce.  Nearlv  all  of  1908,  up  to  the  time  of  the  passer  ^ 
the  Alaska  coal  act  of  May  28,  1908— during  nearly  all  of  tnat  time- 
various  Alaska  people  were  here  presenting  to  the  Secretaiy,  VJkC  to 
a  committee  of  Congress,  the  neea  of  relief  on  the  coal  laws  in  Alaa^k*. 
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In  further  answer  to  your  question,  Mr.  Vertrees,  I  want  to  say 
hat  none  of  these  matters  upon  that  relief  came  before  me  directly, 
xcept  as  incidentally  I  met  the  men,  but  I  did  not  discuss  the 
flatter  with  them,  although  I  knew  in  a  general  way  what  they 
laimed  was  their  trouble. 

Mr.  Vertrees.  Now,  I  want  to  call  your  attention  to  an  act  of 
Vmj^ess  which  appears  in  your  report  or  statement  to  the  President, 
nd  is  printed  at  page  171  of  Senate  Document  No.  248 — a  very 
rief  clause  there — enacted  March  4,  1909,  which  I  would  ask  to 
e  printed  in  the  record.  It  is  the  act  appropriating  $1,000,000; 
750,000  for  bringing  up  the  work  of  the  General  Land  Office  so  as 
>  make  the  same  current. 

Mr,  Pierce.  The  act  of  March  4,  1909,  provides  as  follows: 

Deprprlations  on  public  timber,  protecting  public  lands,  and  settlement  of  claims 
T  im-arop  land  and  swamp-land  mdemnity:  To  meet  the  expenses  of  protecting 
in^pF  on  the  public  lands,  and  for  the  more  efficient  execution  of  the  law  and  rules 
tialiug  to  the  cutting  thereof;  of  protecting  public  lands  from  illegal  and  fraudulent 
itry  or  appropriation,  and  of  adjusting  claims  for  swamp  lands,  and  indemnity  for 
ramp  lands,  one  million  dollara,  to  be  immediately  available,  of  which  sum  seven 
jndred  and  fifty  thousand  dollars  is  for  the  purpose  of  bringing  up  the  work  of  the 
(•n*^Ril  Land  Office  hereunder  so  as  to  make  the  same  current. 

Tliat  was  the  appropriation,  as  I  have  stated,  of  March  4,  1909, 
hicli  eave  us  $1,000,000  for  doing  that  work. 

Mr.  Vertrees.  Mr.  Ballinger  became  Secretary  of  the  Interior 

Mr.  Pierce.  On  the  6th  day  of  March,  1909. 
Mr.  Madison.  Have  you  succeeded  in  bringing  it  up  so  that  it  is 
irrent  now  ? 

Mr.  Pierce.  We  have  not  any  final  report  from  the  Commissioner 
f  the  Greneral  Land  Office.  TOiey  are  working  very  actively  upon 
lat  work  of  bringing  it  up  to  date. 

)f r.  Madison.  I  really  asked  it  as  a  matter  of  information,  because 
rrally  affects  the  people  out  in  my  country  some. 
Mr.  Fierce.  I  am  not  able,  Mr.  Madison,  to  say.     What  I  do  say, 
that  they  are  working  very  hard  to  do  it,  but  we  have  not  got  the 
t)rk  in  Alaska  up  to  date,  or  anjivhere  near  it. 
Mr,  Madison.  I  am  referring  to  the  country  generally — whether 
m  have  the  work  of  the  General  Land  Office  up. 
Mr.  Pierce.  It  is  well  under  way^  but  I  could  not  tell  you,  because 
lere  is  new  work  required  all  the  time.     They  are  doing  lots  of  good 
urk  all  the  time;  very  earnest,  active  work  all  the  time. 
Mr.  Vertrees.  Do  you  remember  how  many  cases  were  suspended 
the  Land  Office  at  that  time ? 

Mr.  Pierce.  I  do  not  want  to  answer  that  question.    Those  are 
:ttct  details  that  can  be  given  by  Mr.  Schwartz  or  Mr.  Dennett,  but 
i^re  were  many  thousands. 
Mr.  Vertrees.  Over  30,000,  were  there  not  ? 
Mr.  Pierce.  Over  30,000. 
The  Chairman,  Suspended? 

Mr.  Pierce.  Over  30,000  suspended  at  the  time  this  appropriation 
March  4,  1900,  was  made. 

Mr.  Vertrees.  Now,  that  appropriation  having  been  made  March 
and  Mr.  Ballinger  having  come  in  March  6,  did  he  give  any  orders 
ndopt  any  policy  with  reference  to  these  claims,  and  to  these  land 
lost  ions  in  general  ?     If  so,  what  was  it  ? 
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P^Mr.  PiEBCE.  Almost  immediately  after  Mr.  Ballinper  assumed  iL* 
duties  of  Secretary  of  the  Interior  he  announced  that  his  policy  wouic 
be  to  bring  up  all  suspended  cases,  all  pubUc  land  cases,  to  date,  a* 
speedily  as  possible,  and  directed  the  entire  force  of  the  Land  Office  to 
proceed  along  that  line. 

Mr.  Vertrees.  What  was  your  first  knowledge 

Mr.  Pierce.  And  I  want  to  state  further  that  he  said  then  that  ':.* 
wanted  as  much  accomplished  \iith  this  million  dollars  aspossil.li 
Later  in  the  season,  about  the  1st  of  July,  when  the  annual  estimct'^ 
for  appropriations  were  made  up  for  the  succeeding  3'ertr,  Mr.  B:i! 
linger  made  his  estimate  at  one-half  of  the  million,  $500,000,  for  rli 
next  year,  and  stated  he  thought  he  could  get  along  with  that  ainoui  t 
lie  stated  that  he  wanted  as  much  done  with  the  million  dollars  1* 
possible,  hoping,  of  course,  that  the  million  dollai-s  would  brin^'  lli- 
work  up  to  date. 

Mr.  Vertrees.  I  come  now  es]  ecially  to  the  inquiry  about  >«•:. - 
claims — what  we  know  as  the  Cunningham  claims — you  have  Ihtp^ 
of  those  claims,  have  you  not  i 

Mr.  Pierce.  Yes,  sir. 

Mr.  Vertrees.  What  knowledge  had  vou,  if  anv,  of  those  clain> 
at  the  time  Mr.  Ballinger  became  Secretary'  of  the  Interior! 

Mr.  Pierce.  Nothing,  except  a  general  knowledge.  I  had  hear' 
that  mentioned  in  the  department;  that  is  all;  but  I  had  never,  si^fsr 
as  my  recollection  goes,  oeen  in  any  conference  or  consultation  vr.r 
reference  to  them. 

Mr.  Vertrees.  Wliat  was  your  first  definite  knowledge,  or  voir 
first  conference,  or  official  connection  with  respect  to  these  claini»- 
or  rather,  before  I  ask  what  it  was,  I  will  ask  you  w^hen  it  was? 

Mr.  Pierce.  About  the  middle  of  May,  1909. 

Mr.  Vertrees.  Now,  state  the  circumstances  and  what  occurr»- 
at  that  time. 

Mr.  Pierce.  About  the  middle  of  May,  1909,  ex-Governor  Mileit 
Moore,  one  of  the  Cunningham  claimants,  came  to  Washington  anl 
called  upon  the  Secretary.     The  Secretary  sent  for  me  and  t4)ld  m 
and  also  ex-Governor  Moore — told  both  of  us — that  he  had  been  caU;^' 
into  consultation  over  these  Cunningham  cases  between  the  time  1  • 
resigned  as  Commissioner  of  the  General  Land  Office,  March  4,  T';"^ 
and  the  date  that  he  assumed  the  duties  of  Secretary  of  the  Inleri«»r 
He  wanted  me — he  directed  me — to  assume  all  charge  of  those  t^ur- 
ningham  claims  on  all  matters  relating  to  them  that  came  up  iit  t' 
department.     That  was  all  the  talk  we  had  then.     My  office  is  tf. 
next  suite  of  rooms  to  the  Secretary — his  office  would  be  in  the  sotiu 
east  comer  of  the  department;  then  there  is  an  entrance  room,  ai* 
the  room  next  west  of  that — my  suite  is  next  west  of  the  antt'n>»n: 
I  have  two  rooms  there. 

I  took  Governor  Moore  over  into  my  office  and  sent  for  Mr.  Fiiiii'  * 
I  knew  that  Governor  Moore's  matteis  related  to  Alaska — the  <  . 
ningham  case.  I  was  told  they  were  in  Alaska,  or  knew  it,  anvv^ 
The  reason  I  sent  for  Mr.  Finney  is  this 

Mr.  Vertrees.  That  is  Mr.  E.  C.  Finney  ? 

Mr.  Pierce.  Yes,  sir;  Mr.  E.  C.  Finney. 

Mr.  Vertrees.  What  was  his  relation  to  the  Department  ^f  • 
Interior  ? 
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and  angered,  and  talked  a  good  deal  then  right  in  front  of  Mr.  Finney 
and  me  and  rehearsed  the  troubles  that  he  had  had,  and  he  finally 
calmed  down  a  little  and  he  said  substantially  this: 

The  Government  has  had  our  mone^i  over  $50,000,  for  two  or  three  years.    Nothing 
19  being  done  looking  toward  the  issuing  of  these  patents 

Mr.  Vertrees.  Mr.  Pierce,  would  you  just  let  me  say  there  for  the 
purpose  of  making  the  record  clear,  the  letter  to  which  Mr.  Pierce 
refers  is  found  at  pages  238  and  748  of  the  record.  Now,  proceed, 
ilr.  Pierce. 

Mr.  Pierce.  I  would  like  to  have  the  last  part  of  my  statement 
read,  please. 

(The  reporter  read  the  concluding  portion  of  Mr.  Pierce's  statement^ 
as  follows:) 

The  Government  has  had  our  mone]^,  over  $50,000,  for  two  or  three  years.    Nothing 
is  being  done  looking  toward  the  issuing  of  these  patents. 

Mr.  Pierce.  I  having  told  him  that  he  could  not  have  his  patents 
from  that[record,  thence  said,  ''What  shall  we  do  '^ — asked  what  could 
be  done;  and  I  told  lum  that  I  would  direct  the  General  Land  Office 
to  have  charges  filed  against  the  patents  and  that  he  should  have  a 
speedy  trial  of  the  issues.     I  told  him  that. 

Now,  at  that  time  the  affidavit  and  record  against  the  Cunningham 
cases,  these  charges  against  the  Cunningham  record  were  in  a  large 
Dumber  of  affidavits,  the  Cunningham  book,  and  a  great  mass  of 
stuff,  but  there  was  no  specific  charge  formulated  to  which  anvbody 
rould  plead,  and  I  then  told  him  that  I  would  direct  the  General  Land 
OHice  to  frame  up  charges  and  serve  them  upon  him,  and  that  if  after 
the  service  of  these  charges  upon  him  he  decided — wanted  a  hearing — 
he  could  have  a  hearing;  that  if  he  decided  he  did  not  want  a  heanng 
the  entries  would  be  canceled  as  a  matter  of  course.  I  told  him  then 
also  that  it  was  the  policy  of  the  Secretary  of  the  Interior,  and  that  he 
had  so  directed,  to  speedily  bring  all  suspended  cases  in  the  United 
States  and  Alaska,  wherever  they  were,  up  to  date,  under  the  ap- 
propriation made  March  4,  1909. 

Now,  I  would  like  very  much  in  support  of  the  statements  that  I 
have  made  to  call  attention  to  the  second  letter  which  Governor 
Moore  wrote  to  the  Secretary,  which  is  found  on  page  179  of  Senate 
Di3cument  248,  and  on  page  239  of  the  record  in  this  case,  written 
^v  Governor  Moore  from  the  Congress  Hotel  and  Auditorium  Annex, 
Chicago,  May  29.  1909,  in  wliich  Tie  says: 

Awbtant  Secretary  Pierce  does  not  underetand  the  rawe  very  well,  and  has  been 
Uifiufoced  by  Glavw,  who,  havinp  done  some  disreputable  things  and  become  in- 
volved in  a  controversy  with  Cunningham,  is  prejudiced  and  wants  vindication. 

That  is  substantially,  so  far  as  I  now  recall  it,  all  of  the  conversa- 
tion that  Governor  Moore  had  with  me  at  that  time,  and  he  went 
away  very  much  disappointed. 

Mr.  Vertbees.  Now,  Mr.  Pierce,  I  am  going  to  interrupt  the  narra- 
tive just  there  to  ask  one  general  question,  and  then  I  will  come  back 
to  it.  You  have  stated  that  the  Secretary,  under  the  circumstances 
detailed,  tumetl  over  the  control  and  direction  and  management  of 
these  Cunninp^ham  cases  to  you.  I  want  you  to  state  now  to  this 
committee  if  Secretary  Ballinger  from  that  time  to  this  has  ever  in 
any  way,  directly  or  indirectlv,  interfered  with  your  control,  your 
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Mr.  Finney  went  over  and  was  gone  some  time;  probably  half  a 
day;  I  do  not  know  how  long,  I  could  not  tell,  and  came  back  with 
Mr.  Glavis — Mr.  L.  R.  Glavis,  who  has  testified  in  tliis  case — and  vr 
three,  Finney,  Glavis,  and  myself,  spent  a  long  time  in  examiDui^: 
the  records  of  these  Ciinningham  cases. 

I  want  to  say  here  before  I  pass  on,  lest  I  mav  forget  it,  that  I  tii- 
not  personally  know  Mr.  Glavis  at  that  time,  cUd  not  know  him  by 
sight.  He  came  in  that  day  with  Mr.  Finney  anil  we  ha<l  a  crKi- 
versation  for  some  time,  we  three,  Finney,  Glavis,  and  I,  about  tl* 
Cunningham  coal  cases,  and  that  time  was  the  only  time  that  I  o\tr 
had  any  conferences  or  talks  with  Mr.  Glavis  whatever.  I  told  Xlr. 
Glavis  at  that  time,  as  a  preliminary  statement,  for  the  reason  wb) 
I  was  taking  up  these  cases,  that  the  Secretary  had  told  me  in  tin* 
presence  of  Governor  Moore  that  he  had  been  called  into  consultauon 
about  these  Cunningham  cases  between  the  time  he  resigned  his  olfir^ 
as  Commissioner  of  the  General  Land  Office  and  the  time  he  assuiufu 
his  duties  as  Secretary,  and  that  the  Secretary  had  directed  mo  tA 
take  charge  of  all  matters  in  the  department  relating:  to  these  Cun- 
ningham coal  cases.  That  is  the  only  time  that  I  ever  had  anv  tjilk 
with  Mr.  Glavis  either  with  reference  to  the  Cunningham  coal  ca^- 
or  with  reference  to  the  laws  of  Alaska,  or  the  act  of  Mav  28,  190S. 

After  we  had  gone  over  the  record  somewhat  carefully — I  do  m^ 
mean  to  say  that  it  is  carefully  enough  for  me  to  give  the  exact  detail' 
as  to  what  was  in  the  record — I  made  up  my  mind  that  no  patenii 
should  be  issued  upon  that  record  as  it  stood,  and  so  told  both  Mr 
Glavis  and  Mr.  Finney.  Mr.  Glavis  had  with  him  the  Cunnin^hta 
books.  I  said  to  them:  ''There. is  a  prima  facie  case  made  here.  lUi^l 
it  will  have  to  be  tried  out  before  any  patents  will  be  issued." 

The  next  day,  pursuant  to  appointment.  Governor  Moore  c«Re 
back,  and  I  sent  for  Mr.  Finney  and  he  came  in. 

Senator  Fletcher.  Mr.  Glavis  had  the  Cunningham  journal? 

Mr.  Pierce.  Yes,  at  that  time,  or  a  copy  of  it.  It  wa^  there  hef<»r^ 
us. 

The  Chairman.  You  mean  the  book  ? 

Mr.  Pierce.  Yes;  the  Cunningham  book.  That  was  before  meal 
the  time  we  had  the  conference  with  Glavis  and  Finney — ^at  the  timr 
I  had  the  conference  with  them;  the  time  we  three  were  t0!r<*tbr 
and  had  the  conference,  and  Moore  had  been  dismissed.  He  cam? 
back  the  next  day  pursuant  to  appointment.  I  had  set  an  hour  for 
him  to  return.  When  ex-Governor  Moore  came  back  the  next  d«J 
I  said  to  him  that  I  had  gone  over  the  record,  and  I  told  liim  that  * 

Erima  facie  case  appeared  in  this  record,  and  that  he  could  not  haro 
is  patents  on  that  record. 

And  in  this  connection  I  would  like  to  call  attention  to  the  letu : 
of^May  22, 1909,  which  Governor  Moore  wrote  to  Secretary  Balling^^ 
in  which  he  says: 

Assistant  Secretary  Pierce  proved  a  disappointment,  and  I  am  going  home  t^*^  • 
message  that  will  give  scant  comfort  to  my  associates. 

I  told  him  as  frankly  and  ^  as  squarely  as  I  ever  told  anyhotiv 
''Governor  Moore,  you  can  not  have  your  patents  upon  that  record 

Mr.  Madison.  Aiid  with  due  emphasis? 

Mr.  Pierce.  Yes,  sir;  due  emphasis.  And  I  will  tell  you,  ^^ 
Madison,  that  Governor  Moore  was  very  much  chagrined  and  put  oct 
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and  angered,  and  talked  a  good  deal  then  right  in  front  of  Mr.  Finney 
and  me  and  rehearsed  the  troubles  that  he  had  had,  and  he  finally 
calmed  down  a  little  and  he  said  substantially  this: 

The  Government  has  had  our  money,  over  $50,000,  for  two  or  three  years.  Nothing 
\9  being  done  looking  toward  the  issuing  of  these  patents 

Mr.  Vebtrees.  Mr.  Pierce,  would  you  just  let  me  say  there  for  the 
purpose  of  making  the  record  clear,  the  letter  to  which  Mr.  Pierce 
refers  is  found  at  pages  238  and  748  of  the  record.  Now,  proceed, 
Mr.  Pierce. 

Mr.  Pierce.  I  would  like  to  have  the  last  part  of  my  statement 
read,  please. 

(The  reporter  read  the  concluding  portion  of  Mr.  Pierce's  statement, 
as  follows:) 

The  Government  has  had  our  mone^^,  over  $50,000,  for  two  or  three  years.  Nothing 
\s  being  done  looking  to^rard  the  issuing  of  these  patents. 

Mr.  Pierce.  I  having  told  him  that  he  could  not  have  his  patents 
from  that^ecord,  thenpie  said,  '•  What  shall  we  do  *' — asked  what  could 
be  done;  and  I  told  mm  that  I  would  direct  the  General  Land  Office 
to  have  charges  filed  against  the  patents  and  that  he  should  have  a 
speedy  trial  of  the  issues.     I  told  him  that. 

Now,  at  that  time  the  affidavit  and  record  against  the  Cunningham 
cases,  these  charges  f^ainst  the  Cunningham  record  were  in  a  large 
number  of  affidavits^  the  Cunningham  book,  and  a  great  mass  of 
stuff,  but  there  was  no  specific  charge  formulated  to  which  anvbody 
could  plead,  and  I  then  told  him  that  I  would  direct  the  General  Land 
OtHce  to  frame  up  charges  and  serve  them  upon  him,  and  that  if  after 
the  service  of  these  charges  upon  him  he  decided — wanted  a  hearing — 
he  could  have  a  hearing;  that  if  he  decided  he  did  not  want  a  hearmg 
the  entries  would  be  canceled  as  a  matter  of  course.  I  told  him  then 
also  that  it  was  the  policy  of  the  Secretary  of  the  Interior,  and  that  he 
had  St)  directed,  to  speedily  bring  all  suspended  cases  in  the  United 
States  and  Alaska,  wherever  they  were,  up  to  date,  under  the  ap- 
propriation made  March  4,  1909. 

Now,  I  would  like  very  much  in  support  of  the  statements  that  I 
have  made  to  call  attention  to  the  second  letter  which  Governor 
Moore  wrote  to  the  Secretary,  which  is  found  on  page  179  of  Senate 
Document  248,  and  on  page  239  of  the  record  in  this  case,  written 
f»v  Governor  Moore  from  tlie  Congress  Hotel  and  Auditorium  Annex, 
fliicago,  May  29.  1909,  in  which  he  says: 

AfwLstant  Secretary  Pierre  does  not  understand  the  ra8e  very  well,  and  has  been 
iriiiuenced  by  Glavw,  who,  havinp  done  some  disreputable  things  and  become  in- 
vohe<l  jn  a  controversy  with  Cunningham,  is  prejudiced  and  wants  vindication. 

That  is  substantially,  so  far  as  I  now  recall  it,  all  of  the  conversa- 
tion that  Governor  Moore  had  with  me  at  that  time,  and  he  went 
away  very  much  disappointed. 

Mr.  Vertrees.  Now,  Mr.  Pierce,  I  am  going  to  interrupt  the  narra- 
tive just  there  to  ask  one  general  question,  and  then  I  will  come  back 
to  it.  You  have  stated  that  the  Secretary,  under  the  circumstances 
detailed,  turned  over  the  control  and  direction  and  management  of 
these  Cunningham  cases  to  you.  I  want  you  to  state  now  to  this 
committee  if  Secretary  Ballineer  from  that  time  to  this  has  ever  in 
any  way,  directly  or  indirectFv,  interfered  with  your  control,  your 
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direction,  or  attempted  in  any  way  to  influence  your  judgment  or 
action. 

Mr.  Pierce.  He  never  has.  We  had  no  conversation  whateier 
about  the  Cunningham  cases  at  any  time,  until  after  this  mvesth 
gation  started,  or  I  presume  until  we  filed  our  answers  with  the  Presi- 
dent. We  then  talked  it  over  somewhat  as  to  what  liad  been  done, 
but  never  once  has  he  made  a  suggestion  to  me  of  what  action  should 
be  taken  by  me  in  the  Cunningham  cases. 

Mr.  Vertrees.  Or,  to  your  Knowledge  or  apprehension,  attempted 
in  anywise  to  influence  your  judgment  or  action  ? 

Mr.  Pierce.  No,  sir;  Mr.  vertrees,  I  am  constitutionally  built  to 
be  a  pretty  positive  man,  and  when  things  are  turned  over  to  me,  I  do 
not 

The  Chairman.  It  is  evident,  Mr.  Vertrees,  we  can  not  iSnish  with 
this  witness  to-night.  We  will  have  to  adjourn  yntil  next  Friday  ai 
10  o'clock. 

The  record  will  show  the  following  changes  in  the  testimony: 

'Changes  to  be  made  in  record  of  testimony  of  George  A.  Parks; 

Page  2603  of  the  record,  line  10  from  the  bottom,  the  word  '*  where ' 
should  be  substituted  for  the  word  "who." 

Page  2604  of  the  record,  line  22,  the  word  '*as"  should  be  substi- 
tuted for  the  word  ''and''  at  beginning  of  line. 

Page  2606  of  the  record,  line  14  from  the  bottom,  the  word  **  tele- 
phone" should  be  substituted  for  the  word  "telegram." 

Page  2607  of  the  record,  line  27,  the  word  "same"  should  be  sub- 
stituted for  the  word  "first." 

Page  2607,  line  32,  the  word  "it"  should  be  substituted  fur  the 
word  "he." 

Page  2607,  line  7  from  the  bottom,  the  words  "off  the  end'  should 
be  substituted  for  the  words  "and  fell  into." 

Page  2607,  line  2  from  the  bottom,  the  word  " box"  should  be  sub- 
stituted for  the  word  "room." 

Page  2613,  line  3,  the  word  "first"  should  be  substituted  fornunh 
ber"10." 

Page  2616,  Une  8  from  the  bottom,  the  word  "he"  should  be  su^ 
stituted  for  the  first  "  I . " 

Changes  to  be  made  in  testimony  of  Ella  M.  Shartell: 

Page  2592  of  the  record,  line  12,  the  words  "notebooks  of  SpeciiJ 
Agent  Bowman  which  had  been  sent  for  by  the  committee"  snouU 
be  substituted  for  "notebooks  which  had  been  sent  by  Special  Agent 
Bowman." 

The  Chairman.  The  committee  will  now  stand  adjourned  until 
Friday,  April  15,  1910,  at  10  o'clock  a.  m. 

(Thereupon  at  5.25  p.  m.,  the  committee  adjourned  until  Friday 
April  15,  1910,  at  10  o'clock  a.  m.) 
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FBZDAY,  AFBIL  16,  1910. 

Joint  Committee  to  Investigate  the 
Interior  Department  and  Forestry  Service, 

WdshingtoUy  D,  C,  April  16,  1910, 

je  Joint  Committee  to  Investigate  the  Interior  Department  and 
airy  Service  met  pursuant  to  adjournment  at  10  a.  m. 
lere  were  present  as  counsel :  Mr.  Louis  D.  Brandeis,  representing 
LfOtiis  R.  Glavis;  Mr.  George  Wharton  Pepper  and  Mr.  Nathan  A. 
Ui,  representing  Mr.  Gifford  Pinchot;  Mr.  John  J.  Vertices  and 
Rasch,  representing  Secretary  Ballinger. 

le  Chairman.  The  committee  will  please  come  to  order.  I 
ive  Assistant  Secretary  Pierce  was  on  the  stand  when  we 
lumed. 

X.  Vebtrees.  Yes,  sir. 

J.  Brandeib.  Mr.  Chairman,  before  we  proceed  with  the  exami- 
xyn,  I  desire  to  call  the  attention  of  the  committee  to  a  matter  in 
Qection  with  the  production  of  documents,  which  is  of  some 
ousness.     In  the  first  call  for  the  production  of  documents  which 
committee  will  find  on  page  319,  the  call  was  dated  January  27. 
I  was  presented  to  the  committee  on  January  28,  and  transmitted 
the  chairman  to  the  Secretary  of  the  Interior  on  January  29,  you 
1  find  in  paragraph  24,  on  page  320,  a  request  for  a  letter  from 
'.  Todd,  United  States  attorney;  at  Seattle,  Wash.,  about  May, 
)H,  relating  to  the  proposed  criminal  prosecution  of  certain  Alaska 
*.  il  claimants,  "which  letter  should  now  be  on  file  either  in  the  Gen- 
ii Land  Office  or  in  the  Seattle  land  office,  and  all  other  papers  in 
her  of  said  files  bearing  upon  the  same  matter."     I  call  attention 
-/  rticularly  to  the  last  paragraph,  *'all  other  papers  in  either  of 
'  id  files  bearing  upon  the  same  matter.'' 
That  evidence  called  for,  as  the  committee  will  remember,  is  of 
iportance  to  an  issue  which  is  of  very  great  importance  in  the  case; 
Dears  upon  that  charge  which  the  Attorney-General  made  in  his 
unmaiTy  and  more  specifically  in  his  conclusion,  that  Mr.  Glavis 
as  guilty  of  habitual  procrastination,  and  he  presented  as  an  illus- 
*ative  proof  of  that  fact  Mr.  Glavis's  dealings  with  the  criminal 
rosecution  of  the  Alaska  coal  claimants.     It  is  the  same  matter  of 
'hich  recently  I  examined  Mr.  Todd  at  considerable  length  with 
eference  to  the  statement  of  the  Attorney-General  that  no  steps 
rbatsoever  had  been  taken  in  the  matter.     I  first  called  attention 
o  that  issue  at  the  hearing  on  January  28,  when  I  pointed  out  the 
massage  in  the  Attomey-Crenerars  summary,  not  his  conclusion,  but 
n  the  summary  of  the  evidence  to  Mr.  Giavis  where  the  Attomey- 
jeneral  refers  to  the  telegrams  of  April  11  and  13  and  the  subsequent 
sending  of  the  papers,  the  original  papers,  from  Juneau,  stating 
that  no  action  haa  been  taken.     And  Mr.  Glavis  in  answer  to  my 
question  said  that  that  statement  was  absolutely  false.     Now,  in 
fmrsuance  of  that  call,  there  was  furnished,  under  date  of  February 
1 4 ,  by  the  department,  and  it  appears  on  page  639  of  the  record : 

DeiNurtment  of  the  Interior,  General  Land  Office,  Waahington,  D.  C,  February  14, 
lUlO.— Schedule  o!  papers  called  for  by  Senate  joint  committee  m  lists  dated  January 
2»,  1910,  and  February  1,  1910. 

Those  are  the  dates  of  transmittal  by  the  conmiittee  and  not  the 
date  of  the  call.  You  will  find  paragraph  22,  which  is  the  same  as 
paragraph  24  in  my  letter,  the  letter  from  United  States  Attorney 
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FRIDAY,  APBIL  16,  1010. 

Joint  Committee  to  Investigate  the 
Interior  Department  and  Forestry  Service, 

Washin^orij  D.  C,  April  16,  1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
''orestry  Service  met  pursuant  to  adjournment  at  10  a.  m. 

There  were  present  as  counsel :  Mr.  Louis  D.  Brandeis,  representing 
>Ir.  Ijouis  R.  Glavis;  Mr.  George  Wharton  Pepper  and  Mr.  isTathan  A. 
mivth,  representing  Mr.  Giflford  Pinchot;  Mr.  John  J.  Vertrees  and 
^arl  Rasch,  representing  Secretary  Ballinger. 

The  Chairman.  The  committee  will  please  come  to  order.  I 
>elieve  Assistant  Secretary  Pierce  was  on  the  stand  when  we 
idioumed. 

aIt.  Vebtrees.  Yes,  sir. 

Mr.  Brandeis.  Mr.  Chairman,  before  we  proceed  with  the  exami- 
lation,  I  desire  to  call  the  attention  of  the  committee  to  a  matter  in 
connection  with  the  production  of  documents,  which  is  of  some 
leriousness.  In  the  first  call  for  the  production  of  documents  which 
he  committee  will  find  on  page  319,  the  call  was  dated  January  27. 
ind  was  presented  to  the  committee  on  January  28,  and  transmitted 
>y  the  chairman  to  the  Secretary  of  the  Interior  on  January  29,  you 
^iU  find  in  paragraph  24,  on  page  320,  a  request  for  a  letter  from 
Vlr.  Todd,  Unitwl  States  attorney;  at  Seattle,  Wash.,  about  May, 
1908,  relating  to  the  proposed  criminal  prosecution  of  certain  Alaska 
:oal  claimants,  ".  which  letter  should  now  be  on  file  either  in  the  Gen- 
!>ral  Land  Office  or  in  the  Seattle  land  office,  and  all  other  papers  in 
either  of  said  files  bearing  upon  the  same  matter."  I  call  attention 
particularly  to  the  last  paragraph,  *'all  other  papers  in  either  of 
Miid  files  bearing  upon  the  same  matter." 

That  evidence  called  for,  as  the  committee  will  remember,  is  of 
importance  to  an  issue  which  is  of  very  great  importance  in  the  case; 
it  Dears  upon  that  charge  which  the  Attorney-General  made  in  his 
summaiT,  and  more  specifically  in  his  conclusion,  that  Mr.  Glavis 
was  guilty  of  habitual  procrastination,  and  he  presented  as  an  illus- 
trative proof  of  that  lact  Mr.  Glavis's  dealings  with  the  criminal 
prosecution  of  the  Alaska  coal  claimants.  It  is  the  same  matter  of 
which  recently  I  examined  Mr.  Todd  at  considerable  length  with 
reference  to  the  statement  of  the  Attorney-General  that  no  steps 
whatsoever  had  been  taken  in  the  matter.  I  first  called  attention 
to  that  issue  at  the  hearing  on  January  28,  when  I  pointed  out  the 
passage  in  the  Attorney-General's  summary,  not  his  conclusion,  but 
m  the  summary  of  the  evidence  to  Mr.  Glavis  where  the  Attorney- 
General  refers  to  the  telegrams  of  April  11  and  13  and  the  subsequent 
sending  of  the  papers,  the  original  papers,  from  Juneau,  stating 
that  no  action  haa  been  taken.  And  Mr.  Glavis  in  answer  to  my 
question  said  that  that  statement  was  absolutely  false.  Now,  in 
pursuance  of  that  call,  there  was  furnished,  under  date  of  February 
14,  by  the  department,  and  it  appears  on  page  639  of  the  record: 

Deputment  of  the  Interior.  General  L4ind  Office,  Washington,  D.  C,  February  14, 
1910,>-Schedule  of  papers  called  for  by  Senate  joint  committee  m  lists  dated  January 
29.  1910,  and  February  1,  1910. 

Those  are  the  dates  of  transmittal  by  the  committee  and  not  the 
date  of  the  call.  You  will  find  paragraph  22,  which  is  the  same  as 
paragraph  24  in  my  letter,  the  letter  from  United  States  Attorney 
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Elmer  E.  Todd  to  Louis  R.  Glavis,  May  18,  1908.  That  is  this  letter 
of  May  the  18th. 
Mr.  McCall.  Pari^aph  22  seems  to  be  letter  of  A.  H.  Wheatley — 
Mr.  Denby.  No;  it  is  above  that,  at  the  top  of  the  page. 
Mr.  Brandeis.  It  is  above  that  in  an  earlier  call,  what  is  tkne 
called  the  call  of  January  29,  the  committee's  call  of  January  29 
and  my  call  of  January  27.  In  that  letter  the  committee,  owing  tf> 
the  fact,  I  presume,  that  the  Wilson  Coal  Company  records  weje 
specifically  called  for,  this  paragraph  appears  as  paragraph  22  instead 
ox  paragraph  24,  which  was  in  my  call;  that  is  furnished,  but  no 
other  papers.  That  letter  was  afterwards  put  in  evidence  by  me  (in 
February  19  and  appears  on  page  836  of  the  testimony.  I  suppose 
that  that  was  the  onl^  documentary  evidence  in  existence,  and  the 
subsequent  report  which  appears  on  889  of  the  record  of  Februin 
19,  the  date  1  introduced  tnat;  you  will  find  at  the  bottom  of  th? 
page  the  second  letter  referred  to. 

Referring  to  the  request  of  the  joint  committee  of  CongresB  calling  for  documra^. 
correspondence,  etc.,  I  have  the  honor  to  report  as  to  the  papers  inal  have  Dot  57* 
been  transmitted  to  you. 

There  had  in  the  meantime  been  a  number  of  transmittals  of 
papers. 

Then  follows  the  list  there,  with  nothing  referring  to  paragraph  22. 
I  had  supposed,  relying  upon  that  and  otner  assurances,  that  all  tk 
papers  had  been  transmitted,  that  there  was  no  other  aocumentarT 
evidence  until,  in  the  latter  part  of  March,  in  looking  through  the  filn 
that  the  forestry  had  sent  here,  I  found  copies,  what  purported  to  br 
carbon  copies,  of  two  letters.  First,  I  found  a  letter,  apparently  from 
Mr.  Glavis,  not  bearing  any  signature,  to  the  commissioner,  of  June  10. 
which  related  to  proceedmgs  against  the  Doughton  group,  and  ob 
March  29  I  found  a  letter,  a  carbon,  an  unsigned  carmn  of  a  letter. 
apparently  of  Mr.  Glavis's,  dated  June  8,  which  referred  to  procee<> 
ings  in  the  Christopher  and  Simmons  group.  Both  of  those  letteiF 
have  beenput  in  evidence.  The  first  one  that  I  found — when  I  found 
the  first — immediately  after  I  found  it,  it  was  put  in  evidence  on  page 
2077  of  the  record — that  is  the  June  10  letter — and  the  other  letter  wtf 
introduced  in  connection  with  the  testimony  of  Mr.  Todd.  You  will 
recall  that  a  fortnight  ago  or  more  I  made  a  general  request  for  all  C4»r- 
respondence  with  Mr.  Cnristensen  in  regard  to  furnishing  documents 
and  the  production  of  evidence.  It  was  that  call  to  which  Secretaij 
Ballinger  specifically  protested,  and  in  respect  to  which,  overruling 
his  protest,  the  committee  entered  the  oraer  of  a  week  ago  to-day. 
After  that  call  Mr.  Christensen  went  upon  the  stand,  and  in  pursuancp 
of  that  request  put  in  evidence,  specificallv  in  answer,  as  I  remember, 
to  some  request  that  he  should  introduce  au  other  correspondence,  (tax 
it  then  went  in  chronological  order  at  the  suggestion  of  the  chainn&n 
I  found  this  letter  on  page  2814  from  Christensen,  or,  rather,  preson- 
ably  from  Christensen  to  H.  H.  Schwartz. 

Sir:  I  am  in  receipt  of  vour  above  letter  of  February  1,  1910,  in  which  you«i'>^'<^ 
that  the  joint  committee  desires  the  foUowing: 

"Letter  from  Mr.  Todd,  U.  S.  attorney  at  Seattle,  Waahinfiton.  about  May.  l^** 
relating  to  the  proposed  criminal  prosecution  of  certain  Aalaskan  coal  claims.  «))k» 
letter  should  now  be  on  file  either  in  the  General  Land  Office  or  in  the  Seattle  Uni 
office,  and  all  other  papers  " 

The  Chairman.  What  page  are  you  reading  from  ? 
Senator  Fletcher.  The  middle  of  page  2814. 
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Mr.  Brandeis.  2814. 

"and  all  other  papers  in  either  of  said  files  bearing  upon  the  same  matter." 

The  Chairman.  Is  that  the  letter  starting  in  the  middle  of  the 
page? 

Sir.  Brandeis.  The  letter  in  the  middle  of  the  page;  yes,  sir  [con- 
tinuing reading] : 

In  accordance  therewith ^  I  transmit  herewith  original  report  of  Special  Agent 
Horace  T.  Jones,  dated  April  22, 1908,  to  £.  E.  Todd,  United  States  attorney;  ori^nal 
letter  from  Glavis  to  Jones,  dated  April  24,  1908;  original  of  letter  from  Todd  to  Jones, 
of  May  13,  1908;  also  cony  of  letter  from  Todd  to  Glavis,  dated  May  18,  1908,  and  of 
wtich  you  b&ve  already  oeen  furnished  with  the  original,  and  copy  with  my  letters  to 
vou  of  February  4  and  5, 1910,  and  copy  of  original  letter  from  Jones  to  Todd,  dated 
kav  14,  1908.  There  is  also  attached  nerewith  an  original  letter,  dated  June  8,  1908. 
addressed  to  the  Commissioner  of  the  General  Land  Office,  evidently  from  Chief  oi 
Field  Division  Glavis,  but  unsigned,  and  a  copy  of  said  letter.  I  am  informed  by 
Special  Agent  Jones  that  this  letter  was  never  sent  to  the  commiasioner  by  Mr.  Glavis, 
zs  he  spoke  of  taking  the  matter  up  personally  with  the  commissioner  when  he  was  in 
Wai»hington.  I  am  unable  to  find  a  carbon  copy  of  this  report,  except  the  one  attached 
thereto,  which  is  a  copy  which  was  apparently  written  some  time  later.  I  am  informed 
by  Min  Shartell,  the  stenographer  now  in  this  office,  that  this  copy  was  made  by  Mrs. 
Greer,  who  was  in  this  office  until  some  time  in  August,  1909.  You  will  note  tliat  the 
ropies  bear  the  initials  '^GG.''  United  States  Attorney  Todd  informs  me  that  all  of 
the  pjapere  in  connection  with  the  proposed  criminal  prosecution  were  returned  to  Mr. 
(lUvis  with  his  letter  of  May  18,  1909,  including  carbon  copy  of  his  letter  of  May  13, 
1909. 

These  are  all  of  the  papers  in  the  Christopher  group  relating  to  the  proposed  criminal 
prosecution. 

Very  respectfully,  , 

Chief  of  Field  Division. 

The  Chairman.  Now,  in  order  to  save  time,  Mr.  Brandeis,  why  not 
write  a  letter  specifjring  those  documents  that  you  want 

Mr.  Bbandeis.  I  do  not  think  that  it  does  save  time,  and  I  do  not 
think  that  that  disposes  of  this  question. 

The  Chairman.  And  I  will  have  them  sent  for.  There  is  no  use 
of  making  any  argument. 

Mr.  Brandeis.  I  do  not  propose  to  make  any  argument. 

The  Chairman.  If  you  want  those  documents  sent  for,  just  specify 
them  and  I  will  write  a  letter  to  the  department. 

Mr.  Brandeis.  I  have  already  called  for  them,  Mr.  Chairman,  and 
I  want  to  call  the  attention  of  this  committee  to  the  fact 

The  Chairman.  I  want  to  say  to  you  that  every  call  you  have  made 
I  have  forwarded  to  the  department  promptly. 

Mr.  Brandeis.  I  said,  Mr.  Chairman,  at  the  outset — I  gave  the  date 
that  this  call  was  presented  to  the  committee,  and  the  fact  that  you 
immediately  transmitted  that  call  on  the  following  day,  namely, 
the  29th. 

Senator  Sutherland.  What  are  the  particular  letters  and  papers 
tliat  are  missing,  Mr.  Brandeis  ? 

Mr.  Brandeis.  Every  letter  in  there  except  the  letter  of  May  18, 
so  far  as  the  call  is  concerned. 

Senator  Sutherland.  This  letter  from  Mr.  Glavis,  the  unsigned 
letter,  was  produced  here,  was  it  not  ? 

The  Chairman.  That  is  in  evidence  already. 

Mr.  Brandeis.  The  unsigned  letter  was  not  produced.  I  found  a 
carbon  copv  of  that  unsigned  letter  in  rummaging  among  the  papers. 

Senator  Sutherland.  The  letter,  as  I  remember,  is  one  that  Mr. 
Olavis  wrote  but  did  not  transmit,  and  that  was  produced  and  is  in 
the  record. 
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Mr.  Brandeis.  There  is  in  the  record  a  carbon  copy,  or  what  pur- 

Eorts  to  be  a  carbon  copy,  and  I  assume  is  a  carbon  copv,  but  I  do  not 
now  it.     This  is  the  very  matter,  of  course,  about  which  there  Wk& 
an  unpleasant  difference  between  the  chairman  and  myself. 

As  a  matter  of  fact,  when  I  found  on  the  29th  of  March,  which  ^(v 
two  days  before  Mr.  Todd  testified — when  I  found  that  carboncopy  in 
the  forestry  papers,  and  had  found  a  few  days  before  the  letter  oi 
June  10  in  relation  to  the  Doushton  group,  also  a  carbon  copy  in  tb 
forestry,  I  had  supposed — for  wnich  there  was  apparently  no  warrant— 
I  had  supposed  that  Mr.  Glavis  was  in  error,  that  tne  letter  had  not  bera 
sent.  1  thought  he  was  probably  right  in  saying  he  had  discussed  tiu" 
matter  with  Mr.  Dennett,  but  was  m  error  in  supposing  that  it  h^d 
not  been  sent.  I  had  no  idea,  at  that  time,  tnat  there  was  tliis 
voluminous  correspondence,  these  many  documents  that  are  imn 
referred  to  relating  to  this  matter. 

Now,  it  seems  to  me  that  we  are  in  an  extraordinary  position  here. 
We  have  got  to  rely  upon  the  Department  of  the  Intenor  to  fumii 
documents  in  pursuance  to  a  call.  Now,  here  was  an  instance  where 
we  called  for  one  specific  document^  which  we  happened,  or  which 
our  witness  happened,  to  remember,  but  put  in  the  request  for  &0 
other  documents  bearing  upon  the  same  suoject,  we  not  being  able  to 
call  for  the  others — ^in  fact,  several  of  the  others  were  communicAtioDs 
which  were  not  bertween  Mr.  Glavis  at  all,  most  of  them,  as  I  remem- 
ber it,  but  between  Mr.  Jones,  who  was  not  here,  but  who  was  at  that 
time  in  the  trial  of  the  Binger  Hermann  case  with  Mr.  Haeney.  Now 
here  is  that  situation:  There  arrives  apparently,  because  I  assume  the 
letters  referred  to  there  did  arrive — I  have  no  knowledge  of  it»  and  it 
is  an  inference  from  the  fact  that  the  letter  is  here — tJbere  arrived  all 
of  this  correspondence,  and  we  are  furnished  only  with  the  one  letter 
which  we  happened  to  be  able  to  specify  directly.  This  is  not  a 
subject  that  could  have  been  overlooked,  because  it  is  a  subject  upon 
which  there  has  been  considerable  discussion  since  that  time.  Vii«s 
I  put  in  on  February  19  that  letter  of  May  18,  this  subject  as  v> 
whether  that  letter  was  sent  to  Washington  or  not  was  a  matter  d 
discussion.  In  connection  with  Mr.  Todd's  testimony  the  subject 
became  one  of  an  unfortunately  heated  discussion,  but  the  fact  thtt 
that  correspondence  exists  is  a  fact  which  would  not  have  been  di«* 
covered  at  all  by  us  but  for  the  fact  that  I  insisted  upon  havinir  p^ 
into  the  record  all  of  the  correspondence  between  Mr.  Cnristensen  snjd 
the  office  in  regard  to  the  collection  of  evidence  or  documents  in  these 
eases.    And  it  came  in  only  after  protest. 

Senator  Sutherland.  Wliich  or  those  letters  in  connection  wit^ 
the  letter  from  Christensen  have  been  produced '( 

Mr.  Brandeis.  So  far  as  this  office  is  concerned,  I  understand  tliat 
none  of  them  have  been  produced. 

Mr.  Graham.  By  this  office  I  suppose  you  mean  the  Interior 
Department  ? 

Mr.  Brandeis.  I  mean  the  General  Land  Office,  the  Secretarr*' 
the  Interior.  The  May  18th  letter  was  produced,  as  I  have  states, 
and  put  in  evidence  by  me  on  February  19. 

Senator  Sutherland.  None  of  those  letters  have  been  pro<lm*J 
in  response  to  the  call  except  that  one  ? 

Mr.  Brandeis.  In  response  to  the  call  none  of  them,  but  certain  ^f 
them,  I  am  not  able  to  state  at  the  moment,  copies  were  put  in  ^^ 
Mr.  Todd  in  connection  with  Mr.  Todd's  examination. 
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Senator  Sutherland.  You  want  those  letters  as  I  understand  itt 

Mr.  Brandeis.  I  want  those  letters. 

Senator  Sutherland.  Mr.  Chairman,  I  move  that  the  chairman 
lirect  a  letter  to  the  Secretary  calling  for  those  letters  specifically. 

Mr.  Brandeis.  Now  I  desire  also  to  caU  another  matter  to  the 
ittention  of  the  committee ^ 

The  Chairman.  Let  me  put  this  motion. 

Mr.  Graham.  Let  me  suggest  an  amendment  to  it — that  not  only 
hose  letters  specifically  cSled  tor,  but  all  other  letters  included 
rithin  the  general  call  relating  to  that  subject-matter,  be  also  included, 
)ecau8e  there  may  be 

The  Chairbcan.  I  would  suggest  to  the  gentlemen  in  this  conneo- 
:ion  that  it  would  make  the  record  better  for  us  if  Mr.  Brandeis  would 
ust  draw  up  a  letter  addressed  to  me  speciNing  all  that  he  wants  here 
specifically,  and  then  I  would  immediately  forward  it  to  the  Secretaiy, 
md  then  we  have  got  a  complete  record  of  it. 

Senator  Fletcher.  Has  he  not  already  done  that  ? 

The  Chairman.  I  think  that  is  better  than  a  motion,  unless  you 
lave  the  letters  specified  in  the  motion.  You  draw  up  that  letter 
ind  your  request  as  broad  as  you  want  it,  specifying  these  letters 
ind  others,  and  I  will  forward  it  promptljr. 

Mr.  Vertrbes.  Mr.  Chairman,  I  wish  in  this  connection  to  say 
that  of  course  everything  called  for  will  be  furnished,  and  has  been 
Furnished  that  has  been  called  for,  so  far  as  known.  And  if  the 
department  or  the  officers  of  the  department  had  been  notified  pri- 
vately that  there  was  any  particular  paper  that  had  been  overlooked. 
I  am  sure  that  there  would  have  been  a  search  made  for  it,  and,  if 
found,  it  would  have  been  presented.  I  merely  arise  to  say  that  I 
resent  the  imputation  that  there  has  been  any  inclination  not  to 
furnish  anythmg.  That  is  not  true;  there  is  not  a  word  of  truth  in 
it.  There  are  half  a  dozen  different  deoartments  and  bureaus,  and 
this  letter  he  speaks  of  appears  to  be  in  Mr.  Schwartz's  division,  and 
inquiry  there  may  find  it  or  may  not;  I  do  not  know  how  that  is,  but 
it  certainl,   shall  be  done. 

Mr.  Brandeis.  I  want  to  say  just  one  word,  because  there  has 
apparently  been  a  misapprehension,  and  I  want  to  make  myself  abso- 
lutely clear. 

The  Chairman.  Why  could  you  not,  Mr.  Brandeis,  in  order  to 
save  time  and  without  arguing  anv  further,  just  specify  in  your  let- 
ter to  me  what  you  want,  and  I  will  forward  it,  and  we  will  do  our  best 
to  p:et  what  vou  want.  I  am  anxious  to  proceed  with  the  case.  What 
is  the  use  of  taking  up  time  in  arguing  this  matter  ?  What  you  ask 
for  we  will  try  to  get  lor  you 

Mr.  Brandeis.  I  am  not  satisfied  to  get  the  papers  that  I  am  able, 
from  such  information  as  is  within  my  power,  to  specify.  Here  are 
papers  which  came  to  the  office,  came  to  Mr.  Schwartz  m  pursuance 
to  the  committee's  request 

Mr.  Denby.  The  chairman  has  said  for  you  to  make  your  call 
as  broad  as  you  desire. 

Mr.  Brandeis.  I  could  not  make  it  any  broader  than  I  did. 

Mr.  Denby.  It  will  be  repeated,  then.  You  may  repeat  it  and  the 
department  directed  to  send  the  papers. 

Sir.  Brandeis.  I  repeat  the  call  of  January  27. 

ilr.  Denby.  And  tne  committee  will  instruct  the  department  to 
send  all  the  papers  called  for  in  the  call  of  January  27 
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Mr.  Bbandsis.  Very  well,  if  that  is  done. 

The  Chairman.  That  will  be  taken  as  the  sense  of  the  committ<f. 
Bring  on  the  witness.  I  understand  that  Assistant  Secretaiy  Pierce 
waa  on  the  stand  when  we  closed. 

Mr.  VBitTBSBS.  Before  Mr.  Pierce  takes  the  stand  I  would  like  to 
have  the  <>onunittee  to  permit  Mr.  Brooks  to  appear.  There  is  i 
correction  in  his  testimony  which  he  has  signified  nis  desire  to  make, 
and  I  think  he  directed  a  letter  to  the  chairman  on  that  point. 

The  Chairman.  Please  state  that  a^ain  a  little  louder. 

Mr.  Vertrees.  I  say,  before  Mr.  Pierce  takes  the  stand  I  would 
like  Mr.  Brooks  to  take  the  stand  to  make  some  correction  in  his 
testimony  which  he  has  signified  a  desire  to  make,  and  I  think  he  wrote 
a  letter  to  the  chairman  on  that  point. 

The  Chairman.  He  wrote  me  a  letter  and  said  that  he  desired  to 
make  a  correction  and  I  told  him  to  be  here  to*day. 

Mr.  Vertrees.  It  will  only  take  a  moment.  He  is  present  ami 
I  would  like  now  for  him  to  do  that. 

The  Chairman.  Have  him  called  to  the  stand.  Very  well,  Jlr. 
Brooks. 

STATEMENT  OF  lOt.  BROOKS. 

Mr.  Brooks.  I  am  very  sorry  indeed  to  take  up  any  more  time  of 
the  committee.  The  first  matter  is,  I  was  asked  to  furnish  a  Ikt  of 
publications  relating  to  coal  in  Alaska  which  had  been  made  by 
members  of  the  United  States  Geological  Survey  on  coal  in  Alaska. 
I  prepared  such  a  list  and  I  presume  it  is  to  be  included  in  the  reooni. 
At  least  here  is  the  list. 

Mr.  Vertrees.  We  ask  that  it  go  into  the  record,  Mr.  Chairman. 

The  Chairman.  Yes,  it  will  go  into  the  record. 

(The  list  is  as  follows:) 

LI8T  OP  PUBLICATIONS  BT  MEMBERS  OP  THE  U.  S.  GEOLOGICAL  SUaTSY  ON  COAL  IX 

ALASKA  (including  BRIEPEB  bbpbrencbs),  1883-1910. 

Ashbumer,  Charles  A.    Coal:  Mineral  Resources  of  the  United  States  for  1885:  V.  S. 
Geol.  Survey,  1886,  p.  14. 

Coal:  Mineral  Resources  of  the  United  States  for  1888:  U.  8.  Geol.  Surw>. 

1890,  pp.  214-216. 

Atwood,  W.  W.    Mineral  Resources  of  Southwestern  Alaska:  Bull.  U.  8.  Geol.  Surve} 

No.  379,  1909,  op.  108-152. 
Barnard,  E.  C.    Report  of  the  Fortymile  expedition:  Maps  and  deecriptioDs  of  roote? 

of  exploration  in  Alaska  in  1898,  a  special  publication  of  the  U.  S.  Geol.  Survey. 

1899,  p.  81. 
Biooks,  A.  H.    The  Yukon  District:  Maps  and  descriptions  of  routes  of  exploratioo  io 

Alaska  in  1898,  U.  S.  Geol.  Survey,  1899,  p.  95. 

A  Reconnaissance  from  Pyramid  Harbor  to  Eagle  City,  Alaska:  Twenty-fii* 

Ann.  Rept.  U.  S.  Geol.  Survey,  1899-1900,  pp.  382-383. 

The  coal  resources  of  Alaska:  Twenty-second  Ann.  Rept.  U.  8.  Geol.  Sunty, 


pt.  3,  1902,  pp.  515^71. 

The  Mining  Industry  in  Alaska:  Eng.  Min.  Jour.,  vol.  77,  1904,  pp.  75-7? 


Reprint  in  Mineral  Industry,  1903,  New  York,  1904,  pp.  420-428. 

The  Production  of  Coal  in  1904:  Mineral  Resources  of  the  United  Sut«fi>f 


1904,  pp.  112-114  (of  separate),  452-454  (of  comolete  volume). 

The  Investigation  of  Alaska's  Mineral  Wealth:  Trans.  Am.  Inst.  Min.  E&f 


Lake  Superior  Meeting,  Sept.,  1904,  pp.  1-20. 
Reprint  in  Am.  Geog.  Soc.  Bull.,  vol.  37,  1905,_pp.  26-40. 


Reprint  in  Appendix  to  Report  of  Governor  of  District  of  Alaska,  1901,  WaAin?* 
n,  D.  C.'pp.  95-105. 
Alaska:  The  Eng.  Min.  Jour.,  vol.  79,  1905,  pp.  16-17. 
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Brooke,  A.  H.    The  Outlook  for  Coal  Mining  in  Alaska:  Trans.  Am.  Inst.  Min.  Eng., 
Washington  Meeting,  May,  1905^  pp.  1-17. 

Tne  Outlook  for  Coal  Mining  in  Alaska:  Trans.  Am.  Inst.  Min.  Eng.,  bi- 

monthlv  bulletin  No.  4,  1905,  pp.  68^-702. 

The  Mineral  Resources  of  Alaska:  Proc.  Am.  Min.  Congress,  Eighth  Ann. 

Stfcion,  El  Paso,  Nov.,  1905,  pp.  194-214. 

The  Mining  Industry  in  1905:  Bull.  U.  S.  Geol.  Survey  No.  284, 1906,  p.  9. 

The  Geography  and  Geology  of  Alaska:  Prof.  Paper  U.  S.  Geol.  Survey  No. 


45,  1906,  327  pp. 

Hearing  before  the  Committee  on  Public  Lands,  H.  R.,  January  11,  1907. 

The  Geologic  Survey  of  Alaska:  Pop.   Sci.  Monthly,   vol.  69,  Jan.,  1906, 


pp.  42-54. 

Alaska  and  its  Mineral  Resources:  Proc.  Am.  Min.  Congress,  Eleventh  Ann. 


Seaaion,  Pittsburgh,  Dec.,  1908,  pp.  258-268. 

The  Minipg  Industry  in  1907:  Bull.  U.  S.  Geol.  Survey  No.  345,  1908,  pp. 


30-53. 

The  Mining  Industry,  1908:  Bull.  U.  S.  Geol.  Survey  No.  379, 1909,  pp.  21-62. 
The  Mineral  Resources  of  Alaska:  Bull.  U.  S.  Geol.  Survey  No.  394,  1909, 


pp.  72-78. 

Coal:  Mineral  Resources  of  the  U.  S.  for  1908:  U.  S.  Geol.  Survey,  1909, 


pp.  94-96. 

The  Alaska  of  To-Day:  The  American  Review  of  Reviews,  July,   1909, 


vol.  40,  pp.  49-62. 
Collier,  A,  J.    The  Coal  Resources  of  the  Yukon,  Alaska:  Bull.  U.  S.Geol.  Survey 

No.  218,  1903,  71  pp. 
Coal  Resources  of  the  Yukon  Basin,  Alaska:  Bull.  U.  S.  Geol.  Survey  No. 

213,  1903,  pp.  276-283. 


The  Coal  Fields  of  Cape  Lisbume,  Alaska:  Am.  Geologist,  vol.  34,  1904, 
pp.  401-402. 

Coal  fields  of  the  Cape  Lisbume  region:  Bull.  U.  S.  Geol.  Survey  No.  259, 


1905,  pjp.  172-185. 

Geology  and  coal  resources  of  Cape  Lisbume  region,  Alaska:  Bull.  U.  S.  Geol. 


iSurvey  No.  278,  1906,  54  pp. 
DaU.  W.  H.,  and  Hams,  G.  D.    The  Neocene  of  North  America:  Bull.  U.  S.  Geol. 

Survey  No.  84,  1892,  pp.  232-268. 
Dall,  W.  H.    Report  on  Coal  and  Lignite  of  Alaska:  Seventeenth  Ann.  Rept.  U.  S. 

Geol.  Survey,  Ft.  1,  1896,  pp.  763-906. 
Eldridge,  G.  H.    The  Sushi tna  Drainage  Area:  Maps  and  descriptions  of  routes  of 

exploration  in  Alaska  in  1898,  U.  S.  Geol.  Survey,  1899,  p.  112. 
The  Extreme  Southeastern  Coast:  The  coast  from  Lynn  Canal  to  Prince 

William  Sound:  Maps  and  descriptions  of  routes  of  exploration  in  Alaska  in  1898. 

A  special  publication  of  the  U.  S.  Geol.  Survey,  1899,  pp.  101-104. 

A  reconnaissance  in  the  Sushitna  basin  and  adjacent  territory,  Alaska,  in  1898: 


Twentieth  Ann.  Rept.  U.  S.  Geol.  Survey,  Pt.  7,  1900,  pp.  1-29. 
Eldridge,  G.  H.,  and  Muldrow,  Robert.    Report  of  the  Sushi  tna  expedition:  Maps 

and  descriptions  of  routes  of  exploration  in  Alaska  in  1898.    A  special  publication 

ol  the  U.  S.  Geol.  Survey,  1899,  pp.  22-24. 
Emmons,  S.  F.    Alaska  and  its  Mineral  Resources:  Nat.  Geog.  Mag.,  vol.  9,  1898, 

pp.  170-172. 
—^  Map  of  Alaska  showing  known  gold-bearing  rocks,  with  descriptive  text,  con- 
taining sketches  of  the  geo^phy,  geology,  and  gold  deposits  and  routes  to  the  gold 

fields.    A  special  publication  of  the  U.  S.  Geol.  Survev,  1898,  pp.  39-44. 
Heoi^w,  F.  F.     Mining  in  the  Fairhaven  precinct:  Bull.  U.  S.  Geol.  Survey  No.  379, 

pp.  355-369. 
Holmes,  J.  A.    Preliminary  report  of  fuel-testing  plant:  Bull.  U.  S.  Geol.  Survey  No. 

290, 1906.  pp.  229-231. 
Martin,G.C.     Petroleum  fieldsof  Alaska  and  the  Bering  River  coal  fields:  Bull.  U.  S. 

Geol.  Survev  No.  225, 1904,  pp.  365-382. 
The  retroleum  fields  of  the  Pacific  coast  of  Alaska,  with  an  account  of  the 

Bering  River  coal  deposits:  Bull.  U.  S.  Geol.  Survey  No.  250, 1905,  64  pp. 

Bering  River  coal  field:  Bull.  U.  S.  Geol.  Survey  No.  259,  1905,  pp.  140-150. 


- —    Markets  for  Alaska  coal:  Bull.  U.  S.  Geol.  Survey  No.  284,  1906,  pp.  18-29. 

■ The  distribution  and  character  of  the  Bering  River  coal:  Bull.  U.  S.  Geol. 

Stmey  No.  284,  1906,  pp.  65-77. 

Preliminary  statement  on  the  Matanuska  coal  field:    Bull.  U.   S.  Geol. 


Survey  No.  284,  1906,  pp.  8&-100. 
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Martin,  G.  C.    A  ReconnaiaBance  of  the  Matanuska  coal  field,  Alaska,  in  1905:  BuJ. 
U.  S.  Geol.  Survey  No.  289,  1906,  36  pp. 
~  ~    1.  if.  S. 


The  Alaska  coal  fields:  Bull.  U.  S.  Geol.  Survev  No.  314,  1907,  pp.  4046 

Petroleum  at  Controller  Bay:  Bull.  U.  S.  Geol.  Survey  No.  314,  1907.  pp. 

89-103. 

Geology  and  mineral  resources  of  the  Controller  Bay  region,  Alaska:  Boll. 


U.  S,  Geol.  Survey  No.  335,  p.  141. 

Reprint  from  message  from  the  President  of  the  United  States  transmitting,  iin* 
spouse  to  Senate  resolution  No.  112,  of  December  21,  1909,  original  9tateiiM>n(  4 
cnaiges  made  to  the  President  by  L.  R.  Glavis,  together  with  other  statemeo). 
letters,  and  records:  61st  Congress,  2d  session,  Senate  Document  No.  248. 

History  and  prospective  utilization  of  the  Alaska  coal  fields:   Proc.  Toij 


Mining  Inst.  Am.,  1907. 
Mendenhall,  W.  C.    Report  on  the  region  between  Resurrection  Bay  and  theTiiiiM 

River:  Maps  and  descriptions  of  routes  of  exploration  in  Alaska  in  1898.    A  fpectW 

publication  of  the  U.S.  Geol.  Survey,  1899.  p.  48. 
The  Kenai  Peninsula:  Maps  and  aescriptions  of  routes  of  explontioo  io 

Alaska  in   1898.    A  special  publication  of  the  U.   S.  Geol.  Survey,  1899,  pp 

109-110. 

The  Kodiak  Islands;  The  Alaska  Peninsula  and  the  Aleutian  Islands:  Miv 


—  —    —  #  _    _  _    _        .__...    —      .___  _  . .  _  ^ 

and  descriptions  of  routes  of  exploration  in  Alaska  in  1898.    A  special  publicitiA 
of  the  U.  S.  Geol.  Survey,  1899,  pp.  113-117. 

A  Reconnaissance  from  Resurrection  Bay  to  the  Tanana  River,  Ahdn  a 


1898:  Twentieth  Ann.  Rept.  U.  S.  Geol.  Survey,  1898-99,  Pt.  7,  p.  324. 

A  Reconnaissance  m  the  Norton  Bay  region,  Alasfai,  in  1900:  Spedil  P^- 


cation  entitled  "  Reconnaissance  in  Uie  Gape  Nome  and  Norton  Bay  regiooa,  jUi^ 
in  1900,"  1901,  pp.  214-215. 

Reconnaissance  from  Fort  Hamlin  to  Kotzebue  Sound,  Alaska,  by  m  'i 


Dall,  Kanuti,  Allen,  and  Kowak  rivers:  Prof.  Paper  U.  S.  Geol.  Survey  No  .4 
1902,  p.  49. 

Geology  of  the  central  Copper  River  region:  Prof.  Paper  U.  S.  Geol.  Sur' 


No.  41,  1905,  pp.  123-125. 
Mendenhall,  W.  C.,  and  Schrader,  F.  C.    The  mineral  resotuces  of  the  Mount  WnoriJ 
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Mr.  Brooks.  There  are  two  corrections  I  desire  to  make  in  my 
testimony.  The  first  is  a  minor  one.  It  appears  on  page  2882. 
In  answer  to  a  question  about  coal  in  Mexico,  1  am  credited  with  the 
statement  that  there  was  no  coal  in  Mexico.  Of  course,  that  is  an 
error.  What  I  intended  to  say  was  there  is  no  coal  in  Mexico  which 
in  my  opinion  would  come  into  competition  with  the  Alaska  coal. 

I  was  asked  at  the  last  meeting  to  give  a  definite  reference  to  cer- 
^  reports  published  in  England  on  the  coal  resources,  and  I  have 
them  here.  One  is  the  report  of  the  commission  appointed  to  inquire 
into  several  matters  relating  to  coal  in  the  United  Kingdom,  Vol- 
inne  I,  London,  1871.  A  second  one.  Official  Report  of  the  Royal 
Commission  on  Coal  Supplies,  Tjondon,  1905. 

The  Chaibmax.  Those  will  all  go  into  the  record. 

Mr.  Brooks.  These  are  just  simply  the  titles  I  want  to  submit^ 
not  the  abstracts. 

The  particular  correction  which  I  wish  to  make  is  in  regard  to 
^y  testimony  in  reference  to  the  exhaustion  of  the  coal  resources 
of  Enjgland.  I  am  very  sorry  indeed  to  state  that  the  figures  I  used 
^ere  in  error. 
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Mr.  Gbaham.  I  thought  you  would  go  back  on  that  point. 

Mr.  Brooks.  I  spoke  with  entire  confidence,  as  I  had  my  notes 
before  me  at  the  time.  I  had  not  figured  this  percentage  myself, 
but  had  left  it  to  an  assistant  who  nad  understood  that  wfiat  I 
■desired  was  the  percentage  of  exhaustion  of  the  world's  supply  of 
ooal  represented  by  the  amount  mined  in  the  British  Islands.  These 
were  tne  figures  that  I  used.  Therefore,  four-tenths  of  1  per  cent 
is  not  the  percentage  of  exhaustion  of  the  coal  of  the  United  King- 
dom, but  tne  approximate  percentage  of  exhaustion  of  the  world  s 
supply  of  coal  represented  by  the  coal  mined  iif  England.  England, 
as  a  matter  of  fact,  has  used  up  between  6  and  7  per  cent  of  her  total 
coal  supply, 

I  regret  very  much  that  I  should  have  misled  the  committee  in 
this  matter,  especially  as  it  appeared  from  some  of  the  questions  that 
it  was  regarded  as  vital  to  the  matters  under  consideration. 

I  will  add  that  I  have  been  engaged  for  some  time  in  investigating 
the  problems  connected  with  the  marketing  of  Alaska  coal.  Neces- 
sarily all  foreign  coal  fields  whose  product  might  come  into  com* 
petition  with  AJaska  coal  had  to  be  considered.  This  led  me  to  collect 
considerable  data  on  the  coal  fields  of  the  world,  but  all  this  matter 
has  not  yet  been  digested.  Not  knowing  what  questions  I  might  be 
ftsked,  I  brought  all  my  notes  with  me,  and  among  others  a  table 
showing  coal  resources  of  the  world.  This  table,  which  I  had  not  had 
time  to  verify  and  hardly  expected  to  use  in  my  testimony,  con- 
tained the  statement  of  percentage  which  I  have  explained  above. 

My  statement  on  the  percentage  of  exhaustion  of  our  own  coal  fiekl. 
namely,  less  than  four-tenths  of  1  per  cent,  was  from  the  official 
reports  of  the  survey,  and  is  correct  so  far  as  information  is  available. 

One  more  statement  in  regard  to  the  coal  supply  of  England.  I 
have  read  the  report  more  carefully  than  on  the  evening  I  testified 
treading] : 

The  total  original  tonnage  of  the  United  Kin^om,  as  estimated  in  the  report  of  the 
jx>yal  commission  on  coal  supplies,  published  m  1905,  was,  in  round  numoera,  150,* 
000,000,000  tons.    The  total  consumption  is  about  10,000,000,000. 

The  first  record  of  coal  mining  relates  to  the  year  1180.  In  1660  the  producUon 
was  a  little  over  2,000,000  tons;  m  1800,  about  10,000,000;  in  1908,  about  292,000,000 
tons. 

It  is  stated  on  page  24  (par.  133)  of  the  report  of  the  royal  commision  on  coal 
supplies  that  "in  view  of  the  extent  of  the  estimated  coal  resources  of  the  country, 
and  if  our  anticipations  expressed  in  paragraph  46  are  correct,  viz,  that  the  present 
rate  of  output  wiU  soon  be  cnecked  by  natural  causes,  there  seems  no  present  necesBit y 
to  restrict  artificially  the  export  of  coal  in  order  to  conserve  it  for  home  supply." 

Mr.  Graham.  What  is  the  minimum  thickness  of  vein  included  in 
the  report  of  British  coal,  Mr.  Brooks,  in  that  estimate  ? 
Mr.  Brooks.  That  is  12  inches. 
The  Chairman.  Is  that  all,  Mr.  Brooks  ? 
Mr.  Brooks.  That  is  all. 

The  Chairman.  Hand  the  papers  to  the  stenographer. 
Mr.  Vertrees.  We  ask  that  tney  be  made  part  or  the  record. 
The  Chairman.  They  will  be  made  part  of  the  record, 
ilr.  Vertrees.  Now,  Mr.  Pierce,  will  you  take  the  stand  I 
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TATEKEHT   OF   MB.  FBAVK   PIEBCE,  ASSISTAITT  SECBETABT 

OF  THE  nrTEBIOK— Kesumed. 

Mr.  Vebtrbes.  Mr.  Pierce,  when  we  adjourned  at  the  last  session^ 
ou  were  at  that  time  relating  a  conversation  between  you  and  Gov- 
mor  Moore,  the  representative  of  the  Cunningham  claimants,  with 
aspect  to  the  hearing  and  the  preparation  of  chaises. 

Mr.  PiEBCE.  Yes,  sir. 

Mr.  Vertrees.  I  wish  you  would  resume  the  stoiy  just  at  that 
oint  and  relate  to  the  committee  what  followed. 

Mr.  Pierce.  The  last  part  of  my  testimony  was  the  introduction 
r  an  extract  from  the  letter  which  Governor  Moore  wrote  the  Secre- 
ivy  of  the  Interior,  on  the  29th  of  May,  1909,  in  which,  speaking  of 
le,  he  said : 

A*«ii8tant  Secretaiy  Pierce  do^  not  underatand  the  case  very  well,  and  has  been 
fluenced  by  Glavis,  who,  having  done  some  disreputable  things  and  become  in- 
»iv«d  in  a  contiovjezsy  wilJi  Cunningham,  is  prejudiced  and  wants  vindication. 

Now  I  have  given  substantiaUy  all  the  conversation  that  I  had 
ith  Governor  Moore  at  the  first  mterview  after  Mr.  Glavis  and  Mr. 
inney  and  myself  had  gone  over  the  charges  against  the  Cunning- 
im  cases. 

Governor  Moore  was  very  much  put  out,  chagrined,  and  disap- 
)inted  because  I  told  him  tnat  upon  that  record  as  it  stood  he  could 
)t  have  his  patents,  and  he  went  away  disappointed,  saying  also  as 
recall,  that  he  had  not  done  any  wrong  himself  and  did  not  know 
hether  any  of  the  others  had,  and  that  he  thought  he  ought  to  have 
{(  patents.  I  reaffirmed  mj  statement  to  him  that  it  was  absolutelv 
^possible  for  him  to  have  his  patents  upon  the  record  as  it  now  stoodf, 
it  that  I  would  direct  a  speedj^  hearing  of  the  charges  which  Mr. 
Laris  and  others  had  made  against  the  Cunningham  cases..  After 
f  went  awav  I  told  Mr.  Finney  to  go  over  to  the  General  Land  Office 
id  tell  the  Oommissioner  of  the  Land  Office,  or  Mr.  Schwartz,  who  had 
i>  matter  in  charge,  that  I  had  promised  Governor  Moore  a  speedy 
aring.  Mr.  Finney^  came  back  and  told  me  that  he  had  delivered 
jr  message.  That  is  the  substance  of  all  the  conversation  I  had 
th  Governor  Moore  at  that  interview  so  far  as  I  now  recall  it.  A 
iv  or  two  later  Governor  Moore  came  into  the  office  with  Mr.  Finney 
111  stated  that  Mr.  Finney  had  called  his  attention  to  my  opinion, 
it  is  caUed,  of  May  19, 1909,  on  the  act  of  May  28,  1908.  Governor 
oore  said  he  wanted  to  talk  it  over  with  me.  He  said  to  start  with, 
at  he  was  familiar  with  that  act  of  May  28, 1908,  that  it  was  unsatis- 
rtory  to  him  and  was  unsatisfactory  generally  to  Alaska  coal  claim- 
is  l>ecause  it  denounced  a  forfeiture  of  title  to  the  claim  if  they  did 
y  of  the  acts  which  were  prescribed  in  the  act — did  any  of  the 
»eal  acts — referred  to  in  that  act  of  May  28,  1908. 
The  CHAIRMAN.  In  section  3  of  that  act  ? 

Mr.  Pierce.  In  section  3  of  that  act.  To  speak  generally,  that 
was  easy  to  make  charges  against  claims  ana  that  it  took  such  a 
1^  time — easy  to  make  charges  even  after  they  got  their  patents — 
d  that  it  took  such  a  long  time  to  disprove  tnem,  and  that  he  did 
t  care  very  much  for  that  act.  He  then  asked  me  what  steps 
•re  necessary  to  be  taken  if  he  and  his  coassociates  in  the  Cun- 
igham  claims  were  to  take  advantage  of  that  act  of  May  28,  1908. 
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I  turned  to  Mr.  Finney — ^I  had  not  myself  looked  into  the  procedun 
particularly-  I  was  familiar  with  the  law,  but  not  with  the  pro- 
cedure— I  asked  Mr.  Finney  what  steps  Governor  Moore  and  hk 
eoassociates  would  be  obliged  to  take  if  they  wanted  to  take  advan- 
tage of  that  act  of  May  28, 1908.  Mr.  Finney  stated  that  they  would 
have  to  go  back  to  the  land  office  and  amena  their  applications  fort 

Jatent.  Governor  Moore  then  said  that  so  far  as  he  was  concemd 
e  would  stand  upon  his  rights  under  the  act  of  1904,  or  else  he  would 
not  have  a  patent  at  all,  and  that  he  thought  his  eoassociates  would. 
but  that  he  did  not  know  as  far  as  they  were  concerned;  be  was  oon- 
siderably  disappointed  and  chagrinea  at  the  result  of  the  gener&I 
conversation,  and  stated  that  at  any  rate^  we  ought  to  giye  him  a 
speedy  hearing.  I  told  him  that  I  had  so  directed  that  he  could  havr 
a  speedy  hearing. 

And  lest  I  might  foiget  it  here  as  I  am  on  this  conversation,]  want 
to  say — I  want  to  make  two  points:  First,  the  only  thing  that  Iwa* 
trying  to  get  from  Mr.  Glavis  and  the  General  Land  OfBce  was  a 
formulation  of  charges  i^ainst  the  Cunningham  cases  in  a  definite 
form  so  that  Governor  ^K>ore  and  his  eoassociates  could  pleiid  to  i( 
and  so  that  proper  issues  could  be  made  up  for  the  trial  oi  the  cases. 
That  is  the  nrst  point  that  I  had  in  mind.  The  second  point  that  I 
want  to  impress  upon  the  committee  is  this,  that  according  to  tbe 
information  which  we  had  about  the  Cunningham  cases  and  whhh 
was  discussed  with  Mr.  Finney  and  Mr.  Glavis  and  myself,  accordin: 
to  that  information,  it  was  absolutely  inmiaterial  whether  he  (Gov* 
emor  Moore)  proceeded  under  the  act  of  May  28,  1908,  or  under  tl/ 
act  of  1904,  because  with  these  charges  standing  there  a  hearing  W 
to  be  had  under  any  circumstances,  whether  they  proceeded  under 
one  act  or  under  the  other  act. 

The  substance  of  Mr.  Glavis's  charges,  as  contained  in  the  papers, 
was  that  there  was  an  agreement  made  between  the  locators  pn<)r 
to  location  by  which  these  various  locators  agreed  to  give  Mr.  t-uc- 
ningham  an  uiterest  in  their  claims.  In  other  words,  the  locate 
had  ''grub-staked"  Cunningham  to  locate  it,  and  these  particulai 
*'ffrub-stake"  contracts  are  void  when  it  comes  to  coal  claims.  «rJ 
wnether  they  be  under  the  act  of  1904  or  under  the  act  of  May  >• 
1908,  there  had  to  be  an  investigation  made. 

It  has  been  stated  in  the  testimony  somewhere  that  I  told  Gti\- 
ernor  Moore  that  he  could  have  his  patent  under  the  act  of  May  '^ 
1908,  and  in  substantiation  of  what  1  have  stated  that  I  did  not  tf< 
him  that  I  want  to  call  the  committee's  attention  to  a  parapaph  "^ 
two  out  of  Governor  Moore's  testimony  given  before  tlie  cow- 
missioner,  Mr.  McGee,  who  was  appointed  to  take  the  testimony  - 
the  Cunningham  cases. 

Governor  Moore's  testimony,  on  pages  248  and  249  of  the  re*^'- 
of  the  Cunningham  hearings — this  is  what  Governor  Moore  >i'* 
reading: 

Q.  Governor  Moore,  after  Mr.  Ballinger  retired  from  the  Land  Depaitmeot^  ftt/  ' 
time  subsequent  to  that  did  you  call  on  and  interview  the  then  CommisBbDer  (4  ^^ 
General  Land  Office^  or  any  oUier  officer  of  the  Interior  Department?— A.  Y«f.  *' 

Q.  What  other  officer? — ^A.  Mr.  Dennett,  the  CommisBioner  of  the  Geneni  U- 
Office. 

Q.  Anvone  else? — ^A.  Assistant  Secretary  Pierce. 

Q.  Did  you  call  on  them  in  the  same  manner  that  you  called  on  Mr,  BaI^"' 
before? — A.  Yes;  that  was  in  May  of  this  year. 
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Q.  That  WM  in  May,  1909?— A.  Yee. 

Q.  What  purpoee  did  you  call  upon  these  gentlemen  for? — ^A.  I  wanted  to  see  what 
the  prospecta  oi  getting  m^  patent  was. 

Q.  What  infonnation  did  you  get? — A.  Mr.  Dennett  said  there  had  been  some 
chaii^eB  filed,  as  I  remember  it.  He  said  we  could  have  patents  under  the  new  law, 
or  we  could  nave  a  rehearing. 

Q.  Was  he  referring  to  yours? — ^A.  And  the  other  entrymen  represented  by  Mr. 
Cimpingham. 

Q.  Bie  stated  that  you  could  have  a  patent  under  the  acts  of  1908? — A.  Yes. 

Q.  Or  have  a  rehearing,  or  a  hearing  to  determine  whether  you  could  have  a  patent 
uoder  the  act  of  1904? — A.  I  think  it  was  the  Assistant  Secretary  that  said  we  could 
h&ve  a  rehearing,  but  Mr.  Dennett  said  we  could  have  patents  under  the  new  law. 

Q,  What  new  law  do  you  refer  to? — ^A.  The  new  law  of  1908. 

Q.  What  did  you  decide  to  do  as  far  as  you  were  concerned? — A.  I  decided  to  have 
« reheaiiiif .  I  think  I  may  say — Mr.  Dennett — I  said  to  Mr.  Dennett  if  there  has 
been  fraud  in  these  entries  why  should  we  have  patents  under  any  law,  and  he  said 
there  was  no  fraud  or  moral  turpitude  charged. 

Now,  of  course,  I  can  not  speak  as  to  what  conversation  Governor 
Moore  had  with  Mr.  Dennett,  but  so  far  as  the  conversation  he  had 
with  me  it  all  related  to  a  hearing  upon  the  Cunningham  claims. 

Mr.  Vertrees.  Just  there,  I  will  ask  you  if  in  that  conversation 
you  indicated  to  Governor  Moore  about  what  time  it  would  require 
to  have  this  hearing  ? 

Mr.  Pierce.  Before  they  could  start  in  with  the  hearing?. 

Mr.  Vertrees.  Yes. 

Mr.  Pierce.  I  told  him  that  I  supposed  we  could  be  ready  in  sixty 
or  ninety  days.     That  is  the  best  of  my  recollection. 

Mr.  Vertrees.  Did  you  ever  see  Governor  Moore  any  more  with 
reference  to  those  matters  ? 

Mr.  Pierce.  No,  sir;  that  is  the  only  time  I  ever  saw  him  about 
them.  In  fact,  the  only  time  that  I  have  seen  him  since  that  date, 
except  I  met  him  the  other  day  in  a  caf6  here. 

Mr.  Vertrees.  Did  any  representatives  of  the  Cunningham  claim* 
ants  subsequently  come  to  see  you  ? 

Mr.  Olmsted.  Just  excuse  me,  please,  Mr.  Vertrees,  before  he  answers 
Aat,  until  I  get  clear  in  my  mind.  Did  you  or  did  you  not  say  to 
Governor  Moore  that  he  could  have  the  patent  under  the  act  of  1908 
without  the  hearings  ? 

Mr.  Pierce.  No,  sir;  I  said  to  him  that  he  could  not  have  the  patent 
under  any  act  whatever  without  a  hearing. 

Mr.  Vertrees.  My  question  was  whether  any  other  representatives 
of  the  Cunningham  group  ever  saw  you  after  that.  Without  stating 
what  parties,  just  state  who  they  were. 

Mr.  Pierce.  The  o^  other  one  of  the  Cunningham  claimants 
who  saw  me  was  Mr.  Clarence  Cunningham  himself. 

Mr.  Vertrees.  And  any  attorney  for  them  1 

Mr  Pierce  Yes;  Mr.  John  P.  Gray,  of  Wallace,  Idaho,  was  with 
him. 

Mr.  Vertrees.  They  came  together  ? 

Mr.  Pierce.  Yes,  sir. 

Mr.  Vertrees.  Were  those  the  only  representatives  of  the  Cun- 
ningham group  that  ever  saw  you  with  reference  to  the  matter  ? 

Mr.  Pierce.  Later  Mr.  Gray  came  in  once  or  twice. 

Mr.  Vertrees.  I  mean  persons  other  than  Mr.  Gray,  Mr.  Cunning- 
l^am,  and  Governor  Moore,  as  you  have  stated  ? 

Mr.  Pierce.  I  was  going  to  say  that  a  little  later  Mr.  Gray  came  in 
i^jrain  with  Dr.  Horace  Von  Winchell,  an  eminent  mining  expert  and 
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geologist  who  lives  in  Minnesota — Indianapolis,  I  think.  Thev 
came  in,  too. 

Mr.  VERTREES.  Those  were  all ? 

Mr.  Pierce.  Yes,  sir;  those  were  the  only  ones. 

Mr.  Vertrees.  You  gave  an  opinion  ? 

Mr.  Pierce.  Yes,  sir;  may  I  recite  this  conversation? 

Mr.  Vertrees.  Before  you  do  that  I  wish  to  get  at  the  order  of 
time.  Did  your  conversation  with  Mr.  Gray  and  Mr.  Cunningham 
take  place  before  or  after  you  gave  this  opinion  ? 

Mr.  Pierce.  After. 

Mr.  Vertrees.  Then  I  believe  I  will  ask  you  in  this  connection 
to  state  what  happened  with  reference  to  the  giving  of  an  opinion 
which  it  was  stated  you  gave  as  a  subordinate  of  the  Secretary,  and 
with  respect  to  which  it  is  charged  that  he  changed  his  opinion  over- 
night. If  it  occurred  in  the  meantime  there  between  these  two  con- 
versations. 

Mr.  Pierce.  To  get  the  chronological  order.  May  19,  opinion  on  the 
stated  case 

Mr.  Vertrees.  But  wait  one  moment.  Will  you  prefer  to  con- 
tinue those  conversations  ? 

Mr.  Pierce.  I  would  like  to  adopt  that  course  because  it  is  chron- 
ological in  my  mind  in  that  way. 

Mr.  Vertrees.  Yes,  sir;  you  may  proceed. 

Mr.  Pierce.  Some  time  after  I  had  had  these  conversations  with 
Governor  Moore — probably  two  or  three  weeks,  I  can  not  recall  the 
date — the  Secretary  sent  for  me  to  come  over  to  his  desk  or  his  room. 
I  went  over  and  found  Mr.  Clarence  Cunningham,  one  of  the  claim- 
ants, and  Mr.  John  P.  Gray  in  the  Secretarv^  office.  The  Secretarv 
then  introduced  Mr.  Cunmngham  to  me.  1  had  never  met  him.  1 
knew  Mr.  Gray.  He  stated  to  both  of  these  gentlemen  that  he  had 
turned  over  tlie  Cunningham  cases  to  me  and  told  them  that  they 
should  do  whatever — he  also  stated  at  that  time  the  reason  that  he 
had  turned  it  over,  that  he  had  been  called  into  consultation  about 
the  Cunningham  cases  after  he  resigned  as  Commissioner  of  the  Gen* 
eral  Land  OiHce  and  before  he  became  Secretary  of  the  Interior,  and 
stated  to  them  that  I  should  do  whatever  was  necessary  to  be  done 
in  the  department  with  reference  to  these  cases.  That  wan  all  the 
conversation  in  the  Secretary's  office.  I  then  took  Mr.  Cunningham 
and  Mr.  Gray  to  my  office  and  we  had  a  very  brief  converBation. 

I  do  not  recall  very  much  about  the  conversation,  but  all  there 
was  to  it,  so  far  as  I  can  now  recall,  was  as  to  when  the  hearing  upoD 
the  Cunningham  cases  was  likely  to  take  place;  that  is  the  substance 
of  that  interview.  I  did  not  say  very  much  at  all.  I  told  them  it 
would  take  place  as  speedily  as  we  could  get  ready  for  it,  taking  into 
consideration  the  department's  interest. 

Now,  later,  about  the  24th  of  June,  Mr.  Gray  came  himself  to  th^ 
department  a^ain  and  came  to  see  me  and  talked  with  me  about 
when  the  hearing  could  be  had,  and  made  this  suggestion  to  me  at  thf 
time,  and  I  think  he  came  for  the  purpose  of  makmg  this  sug^'estion. 
It  was  this:  He  said,  ''We  have  a  large  number  of  witnesses  — I  do 
not  remember.  I  have  stated  it  in  my  report  here  to  the  President  t 
hundred — but  he  said  a  very  large  number  of  witnesses,  and  they  art 
all  in  the  United  States,  substantially  all  in  the  United  States  insteaii 
of  in  Alaska,  and  he  asked  me  if  we  would  stipulate  to  take  th^ 
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estimony  of  these  witnesses  in  the  United  States  instead  of  taking 
in*  witnesses  to  Alaska  to  give  their  testimony.  I  told  Mr.  Gray 
hat  I  would  consider  that  matter  and  he  said  he  was  going  over  to 
few  York  and  would  be  back  in  two  or  three  days,  and  that  he  would 
alk  it  over  with  me  again  after  he  returned  from  New  York.  I  then 
bought  the  matter  over  and  talked  with  Mr.  Finney,  and  probably 
ome  others  in  our  department,  as  to  the  taking  of  the  testimony  in 
he  United  States.  Mr.  Gray  had  simply  suggested  the  taking  of 
he  testimony  in  the  United  States — and  I  concluded  that  that  was 
reasonable  course.  Mr.  Gray  had  stated  that  it  would  save  a  ^eat 
*al  of  expense  and  time.  Meanwhile,  between  the  time  Mr.  Gray 
?ft  and  the  time  he  came  back  from  New  York,  I  was  considerably 
roubled  as  to  just  what  ought  to  be  done.  I  had  been  in  the  depart- 
aeiil  since  November  1,  1907.     During  the  entire  winter  of  1908,  up 

0  Mav  28,  1908,  there  had  been  a  large  number  of  Alaska  people 
own  Kere  on  the  coal  situation  and  they  missed  no  opportunity  to 
ipsent  their  different  claims  to  Secretary  Garfield  and  to  the  com- 
wttoes  in  Congress.  They  had  what  I  would  call  a  strong  lobby, 
iiad  found  out  in  examining  the  papers  that  one  of  the  Alaska  coal- 
laim  men  was  the  son  of  the  register  of  the  land  office 

The  CiiAniMAN.  At  Juneau  ? 

ilr.  Pierce.  At  Juneau.  And  thinking  these  things  over,  without 
liking  of  them  to  anybody,  this  is  the  conclusion  that  I  came  to: 

1  wUl  not  do  to  have  the  register  and  receiver  at  Alaska  to  pass  upon 
3€t)c  cases  in  the  first  instance.  First,  the  son  of  one  of  them  is  a 
[aiinant;  second,  we  have  had  in  our  department  here  one  of  the 
.rongest  kind  of  lobbies  for  a  long  time  in  1908,  and  the  same  kind  of 
ilort  will  be  brought  to  bear  upon  that  register  and  receiver  that 
ley  undertook  to  bring  to  bear  upon  Secretary  Garfield^and  Con- 
ress,  and  that  that  influence  will  warp  their  honest  judgment,  and  in 
ly  opinion  it  is  best  to  cut  the  register  and  receiver  out  entirely. 

Xonody  made  that  suggestion  to  me  at  all.  I  thought  it  out 
lysclf.  Now,  Gray  returned  from  New  York.  He  telephoned  to  me 
r  long  distance  from  New  York,  and  he  returned  on  the  27th  of  June. 
[f.  Horace  von  Winchell  was  with  him.  I  think  that  was  the  time  I 
wl  this  conversation — at  any  rate  one  of  the  conversations — I,  told 
It,  Gray  that  I  had  thought  over  his  request  to  stipulate  to  take  the 
ridence  in  the  United  States  of  his  witnesses  and  that  we  had  agreed 
k  accede  to  that,  because  it  would  save  time  and  expense,  and  1  said 
f  him  also,  **Mr.  Gray  while  we  are  stipulating  that,  what  is  the 
:>]ection  to  stipulating  that  the  record,  when  made  up,  may  be  sent 
irectly  to  the  General  Land  Office  and  leave  out  the  register  and 
ceiver  at  Juneau?" 

He  readily  acceded  to  that.  I  did  not  tell  him  the  particular 
ason  that  I  had  in  my  mind  for  cutting  him  out.  The  reasons  that 
'ompted  me  were  not  the  saving  of  time  or  expense,  but  it  was  to 
It  out  what  seemed  to  me  an  uncertain  quantity  in  tne  register  and 
ci>iver  in  Alaska.  In  cutting  that  officer  out,  1  had  gone  over  with 
r.  Finney,  I  think,  and  possibly  with  others  of  the  attorneys  in  the 
•partment,  the  question  as  to  whether  we  could  legally  do  it — 
gaily  omit  the  register  and  receiver.  Now,  I  found  no  legal  diffi- 
ilt}^  in  the  way  there  because  original  jurisdiction  exists  in  the 
^ister  and  receiver  to  try  all  issues  made  \xp  prior  to  the  issuance 

the  final  receipt.    That  is  the  last  act  that  is  required  of  them  by 

24901— Y0L  4—10 «0 


2984      INVE8TIQATI0N  INTEBIOB  DEPT.  AND  BUBEATJ  OF  FOBBSTBY. 

law.  They  have  original  jurisdiction  up  to  that  time.  After  the 
register's  and  receiver's  receipts  have  been  issued,  as  they  had  in  the 
Ominin^ham  case,  they  had  no  jurisdiction,  original  jurisdiction,  but 
it  was  tnen  in  the  Commissioner  of  the  General  Land  Office,  subject 
to  the  supervisory  power  of  the  Secretary,  so  that  I  found  at  once 
there  was  no  legal  difficulty  in  cutting  them  out.  Thej"  get  their 
jurisdiction  to  trv  contested  issues,  over  c}uestions  that  arise  after 
the  issuance  of  the  final  register's  and  receiver's  receipt,  by  virtue  of 
a  regulation  rather  than  by  virtue  of  law,  so  that  I  foimd  in  investi- 
gating the  matter  that  the  course  that  I  wanted  to  pursue  was  readily 
open  and  could  be  pursued. 

After  I  had  had  that  conversation  with  Mr.  Gray 

Mr.  James.  Kiffht  there;  would  the  register  and  receiver  have 
passed  upon  the  claim  of  his  own  son  to  land  ? 

Mr.  PiEBCE.  Mr.  James,  I  do  not  know;  but  I  was  not  going  to  give 
him  an  opportunity  to  do  it. 

Mr.  James.  It  appears  to  me  that  in  a  matter  of  that  sort  that  a 
man  with  much  self-respect  naturally  would  have  stated  that  he 
would  not  pass  on  a  claim  where  his  own  son  was  involved. 

Mr.  Pierce.  I  presume  that  even  in  the  event  that  we  had  sub- 
mitted it  to  him  tor  determination,  that  some  provision  would  have 
been  made  to  omit  him  from  the  hearing  of  that  particular  case. 

The  Chaibman.  But,  Mr.  Pierce,  they  had  exhausted  their  juris- 
diction.when  they  passed  upon  the  application  for  final  entry  and  had 
issued  a  receipt. 

Mr.  Pierce.  Yes;  they  had  exhausted  their  jurisdiction. 

The  Chairman.  And  a  question  whether  a  patent  should  issue  or 
not  was  not  a  question  for  them  to  pass  upon 

Mr.  Pierce.  Precisely. 

The  Chairman.  But  the  commissioner  and  the  department. 

Mr.  Pierce.  Precisely.     But  the  point  that  I  want  to  make- 


The  Chairman.  But  let  me  go  furtner.  And  on  the  question  then — 
if  you  had  submitted  it  to  them — whether  a  patent  should  issue  or 
not,  over  that  question  they  had  no  jurisdiction. 

Mr.  Pierce.  No  jurisdiction  whatever.  It  was  simplv  as  to 
whether  or  not  they  should  hear  the  case.  They  could  liear  tlie 
charges  under  the  regulations  we  had. 

Mr.  James.  But  then,  if  that  is  true,  your  stipulation  to  get  it  out 
of  his  hands  did  not  effect  much  did  it;  if  he  really  did  have  no 
jurisdiction  of  it? 

Mr.  Pierce.  Now,  Mr.  James,  I  do  not  want  to  undertake  to  state 
what  the  results  would  be.  What  I  am  undertaking  to  impress  upon 
the  committee  is  the  line  of  my  connection  ^^nth  it  and  my  reason 
for  doing  things. 

Mr.  James.  I  am  not  questioning  that.  I  am  hearing  with  a  great 
deal  of  interest  that  j)art  of  your  testimony.  But  the  point  1  wa5 
calling  to  your  attention  was  that  if  the  question  which  you  answered 
in  the  affirmative — which  the  chairman  directed  to  you — is  right,  that 
thev  had  no  jurisdiction,  then  your  stipulation  that  the  case  was  to 
be  brought  direct  to  the  department  for  decision  was  of  no  effect. 

Mr.  Pierce.  Now  I  meant  to  go  a  little  further.  When  I  speak  about 
original  jurisdiction  I  speak  of  the  law  in  the  statute  books.  The 
statutes  of  the  United  States  give  original  jurisdiction  to  the  rc^trr 
and  rec4>iver  up  to  the  time  that  they  have  issued  the  final  receiver's 
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eceipt.  The  statutes  give  the  Commissioner  of  the  General  Land 
)fl5ce  original  jurisdiction  from  the  time  that  a  receiver's  receipt  is 
»ued  up  to  the  time  that  a  patent  is  issued.  Now  for  a  matter  of 
onvenicnce  to  the  General  Land  Office  they  have  rules  and  regulations 
nd  customs  to  refer  any  issues  that  come  up  between  the  time  of 
lie  receiver's  receipt  ancl  the  time  of  the  issumg  of  the  patent — any 
?sues  that  are  raised  they  have  regulations  referring  them  back  to 
ti(»  register  and  receiver  for  the  purpose  of  taking  the  testimony, 
'hat  is  by  virtue  of  regulation  rather  than  by  virtue  of  law. 
Mr.  James.  But  only  for  the  purpose  of  passing  upon  the  case, 
Ir.  Pierce ;  but  they  also  pass  upon  the  question — that  is,  they  give 
leir  judgment  upon  the  issues  as  framed. 

Mr.  James.  And  the  Department  of  the  Interior  sits  rather  as  an 
[)pollate  court  upon  what  the  judgment  of  the  register  and  receiver 
as  upon  the  evidence  taken. 

Mr.  Pierce.  Just  a  minute.  The  register  and  receiver's  judgment 
[  a  ease  that  would  arise  after  the  issuing  of  the  receiver's  final 
►ceipt  is  purely  advisory,  nothing  else;  purely  advisory.  The  judg- 
lent  that  the  register  and  receiver  makes  before  the  issuing  of  the 
tceiver's  final  receipt  is  an  ori^al  judgment. 
Mr.  James.  You  mean  it  is  a  final  judgment  ? 
Mr.  Pierce.  It  is  a  final  judgment,  and  binding  unless  it  is  appealed 
om. 

Senator    Sutherland.  The    authority    which    the    register    and 
wiver  have  after  the  issuance  of  a  final  receipt  is  one  delegated  to 
lem  by  the  Commissioner  of  the  General  Land  Office  ? 
Mr.  riEBCE.  Yes. 

Mr.  James.  And  which  is  subject  to  review  by  the  Commissioner 
'  the  General  Land  Office— then-  action  ? 
Mr.  Pierce.  Yes;  subject  to  review. 

The  Chairman.  Their  opinion  that  they  give  in  such  case  is  merely 
Ivisory  ? 

Mr.  Fierce.  Yes;  that  is  it. 

The  Chairman.  It  is  not  in  the  nature  of  a  judgment  ? 
Mr,  Pierce.  Yes;  that  is  right. 

The  Chairman.  So  this  register  and  receiver  then  in  Alaska  had 
Hied  final  certificates  to  all  these  entrymen  known  as  the  Cunning- 
tm  group  i 

Mr.  Pierce.  Yes;  they  had. 
Mr.  James.  Including  his  son  f 
Mr.  Pierce.  Yes,  sir;  they  had. 
Mr.  James.  And  to  some  others  of  his  family  ? 
Mr.  Pierce.  I  do  not  know.    All  I  do  know  is  that  his  son  was  one 
them.    Mr.  James,  I  do  not  want  to  state  anything  except  that 
lich  I  know. 

Mr.  James.  I  would  not  have  you  do  that  myself. 
Mr.  Pierce.  The  particular  fact  that  this  man  was  the  son  of  the 
lister  was  called  to  my  attention  when  we  were  examining  the 
^4e.     I  did  not  know  about  whether  there  were  any  other  relatives 
the  land  officers. 

Senator  Purcell.  Mr.  Pierce,  it  is  a  fact,  is  it  not,  that  the  re- 
iver's receipt  is  issued  by  the  register  and  receiver  ana  nobody  else  ? 
Mr.  Pierce.  Yes,  sir;  that  is  it. 

Senator  Purceix.  Well,  then,  the  register  and  receiver  have  a 
itv  to  perform,  have  they  not? 


2986    nnrESTiGATiOK  nrrssiOB  depx.  axto  bxtreau  of  fobbsirt. 

Mr.  PiEBCE.  Yes,  and  they  had  abeady  done  it  in  this  case. 

Senator  Pubcell.  I  mean^  speaking  generally,  do  they  not) 

Mr.  Pierce.  Yes,  sir. 

Senator  Pubcell.  They  must  take  the  testimony,  and  they  must 
pass  upon  it  t 

Mr.  Pierce.  Yes. 

Senator  Pubcell.  And  they  must  issue  the  receipt  ? 

Mr.  Peebce.  Yes. 

Senator  Pl^cell.  No  other  officer  has  that  authority  1 

Mr.  PnsBCE.  That  is  right. 

Senator  Pubcell.  Thev  do  in  a  way,  then,  hare  functions  to 
perform  other  than  that  delegated  to  them  ? 

Mr.  PiEBCE.  Senator  PurceU,  you  have  not  got  the  drift  of  mj 
point.  I  presume  I  did  not  make  it  as  clear  as  could  have  been.  Ib 
those  Cunningham  cases,  registered  receipts,  final  receipts,  had  all 
been  issued  in  the  year  1907,  so  that  the  original  jurisdiction  of  the 
renter  and  receiver  had  terminated  when  they  issued  the  final  r^ 
ceiver's  receipt. 

Senator  Pl^cell.  That  is  true. 

Mr.  PiEBCE.  These  questions  that  came  up  in  1909  when  I  gave 
the  matter  attention  were  questions  to  be  determined  after  the  reg- 
ister and  receiver  had  exhausted  their  original  jurisdiction. 

Senator  Pubcell.  I  understand  that,  Mr.  Pierce,  onl^  I  wa^ 
speaking  in  general  with  rej^ard  to  what  ^ir.  James  had  inquired 
aoout;  as  to  whether  the  register  and  receiver 

Mr.  Gbaham.  Is  it  open  to  either  the  claimants  or  the  land  offiit 
to  remove  the  case  from  the  register  and  receiver  to  the  Land  Com- 
missioner, or  how  is  that  ? 

Senator  Pubcell.  Not  until  there  is  a  determination  by  them,  is  it ' 

Mr.  Gbaham.  I  mean,  after  the  register  and  receiver  have  passei; 
upon  the  question,  how  may  it  be  taken?  I  do  not  think  it  would  \^ 
proper  to  say.  How  can  it  oe  appealed,  but  how  may  it  be  remoret 
to  tne  Commissioner  of  the  Land  Office  ? 

Mr.  PiEBCE.  It  is  there.  The  minute  that  they  issue,  the  register 
and  receiver  have  issued  their  final  certificate  their  jurisdiction 
stops,  and,  under  the  law^  from  that  minute  on  the  jurisdiction  is  io 
the  Commissioner  of  the  General  Land  Ofiice,  subject  to  the  super- 
visory control  of  the  Secretary,  and  in  its  own  affirmative  action. 

Mr.  Gbaham.  What  steps  are  necessary  to  be  taken  to  have  ao* 
other  hearing  before  the  conmiissioner  ? 

Mr.  PiEBCE.  The  charges  are  usually  filed. 

Mr.  Gbaham.  By  whom  ? 

Mr.  PiEBCE.  In  this  particular  case  the  charges  were  formuIabKi 
upon  evidence  gathered  by  Mr.  Glavis  and  others. 

Mr.  Gbaham.  You  are  thoroughly  familiar  with  those  cases,  but 
generally,  in  other  cases,  how  does  it  come  out  I 

Senator  Pubcell.  By  appeal. 

Mr.  Yebtbees.  Suppose  a  claimant  is  dissatisfied  with  the  juJ^- 
ment  of  the  register  and  receiver  ? 

Senator  Pubcell.  He  can  appeal? 

Mr.  PiEBCE.  Yes.  If  the  register  and  receiver  decide  against  tk 
claimant  upon  his  case,  he  appeals  or  may  appeal. 

Mr.  Gbaham.  How  does  he  appeal? 

Mr.  PiEBCE.  Appeals  from  the  judgment  of  the  receiver. 
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Mr.  Graham.  You  say  the  matter  goes  from  the  register's  office  to 
the  commissioner's  office? 

Mr.  PrERCE.  Yes;  he  may  appeal. 

Mr.  Graham.  Now,  what  does  he  have  to  do  to  let  the  commis- 
sioner know  that  he  wants  to  appeal? 

Mr.  Pierce.  He  files  appeal  papers  with  the  register  and  receiver, 
and  those  come  up  with  the  record. 

Mr.  Graham.  Are  there  in  the  usual  course  of  business  there — ^have 
there  been  many  instances  where  the  commissioner  raised  a  question 
against  the  decision  of  the  register  and  receiver;  and  if  there  have 
been  many,  do  you  recall  them  ? 

Mr.  Pierce.  Constantly.  When  the  record  is  sent  down  here 
which  contains  the  judgment  of  the  register  and  receiver,  it  is  exam- 
ned  bv  the  Commissioner  of  the  General  Land  Office  and  his  force; 
and  tnere  are  constantly,  there  are  times  innumerable,  where  upon 
the  examination  of  the  papers  the  Commissioner  of  the  General  Land 
Office  refuses  to  follow  the  action  of  the  register  and  receiver. 

Mr.  Graham.  What  is  the  procedure  in  that  case  ? 

Mr.  Pierce.  No  procedure  at  all.  Except  the  papers  are  sent 
down. 

Mr.  Graham.  He  also  notifies  the  claimant  in  some  way,  does  he 
not,  of  his  adverse  ruling  and  of  his  reversal  of  their  judgment  ? 

Mr.  Pierce.  Yes — wait  a  minute,  Mr.  Graham.  Whenever  the 
commissioner  decided  adversely  upon  the  acts  of  the  register  and 
receiver;  decides  adversely  to  the  claimant  he  sends  a  general  order 
out  ''that  I  decide  this  case  adversely  to  the  claimant."  General 
order  to  the  register  and  receiver  ''  that  I  decide  this  case  adversely  to 
the  claimant  and  you  will  please  notify  the  claimant  that  he  has  a 
certain  length  of  time  in  wnich  to  appeal  or  in  which  to  correct  his 
record,  whatever  it  may  be." 

^Ir.  Graham.  Appeal  to  whom  ? 

Mr.  Pierce.  Then  he  appeals,  if  he  desires  to  pursue  that  course. 

Mr.  Graham.  Appeals  to  whom  ? 

ilr.  Pierce.  From  the  action  of  the  commissioner  to  the  Secretary. 
Then  there  we  have,  as  I  stated  the  other  day,  about  3,000  appeal 
cases  that  come  to  us  from  the  General  Land  Office  a  year. 

Mr.  Graham.  When  the  commissioner  acts  upon  the  report  of  the 
register  and  receiver,  he  does  so  on  the  record  transmitted  to  him 
and  without  notice  to  the  claimant  ? 

Mr.  Pierce.  Now,  I  do  not  want  to  undertake  to  answer  that, 
Mr.  Graham,  that  he  does  it  without  notice.     I  am  not  so  famiUar 

Senator  Purcell.  That  is  the  practice  ? 

ilr.  Pierce.  Yes,  sir.  What  I  mean  is  that  I  am  not  so  famiUar 
with  that  method  of  procedure  between  the  register  and  receiver 
and  the  commissioner  as  some  others  who  will  be  called  upon  to 
testify. 

Mr.  Graham.  I  thought  you  knew  all  about  it. 

Senator  Purcell.  The  cominissioner  has  the  same  testimony 
before  him  as  the  register  and  receiver  has.  It  is  all  written  down 
and  sent  up  to  the  Commissioner  of  the  General  Land  Office,  is  it  not  ? 

The  Chairmax.  Mr.  Pierce,  evidently  Mr.  Graham  is  not  familiar 
with  the  routine  of  the  Land  Office.  I  want  to  put  some  questions 
to  you  to  clear  this  matter  up. 

Mr.  Graham.  Mr.  Chairman,  he  says  he  does  not  know. 
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Mr.  PiEBOE.  No;  I  did  not  say  I  did  not  know.  I  say  I  am  not  &s 
familiar  with  it  as  some  others. 

Mr.  Graham.  We  want  some  one  here  who  knows. 

The  Chairman.  In  case  a  land  applicant  comes  to  the  register  and 
receiver  to  make  his  final  entry  and  it  is  denied  him  upon  the  proof 
he  presents,  he  can  appeal  to  the  commissioner  ? 

Mr.  Pierce.  Precisely  so. 

The  Chairman.  And  all  the  papers  are  sent  up  to  the  commissioner? 

Mr.  Pierce.  Precisely. 

The  Chairman.  And  he  can  file  through  his  lawyer  an  argument  or 
brief  ? 

Mr.  Pierce.  Precisely.  That  is  done  every  day  and  many  times  a 
day. 

The  Chairman.  Now  take  the  other  case,  Mr.  Pierce.  Suppose  the 
register  and  receiver  grants  the  application  to  issue  a  final  receipt. 
The  Government  does  not  take  a  tormal  appeal ;  the  papers  are  sent 
up  and  considered  by  the  commissioner,  is  tnat  not  true ! 

Mr.  Pierce.  Yes,  sir. 

The  Chairman.  There  is  never  such  a  thing  as  an  appeal  bv  the 
Government  from  the  decision  of  the  local  officers — that  is  right ! 

Mr.  Pierce.  Yes,  sir. 

The  Chairman.  Thev  send  up  the  papers  and  then  the  comni- 
sioner  considers  them« 

Mr.  Pierce.  Yes,  sir. 

Senator  Fletcher.  The  effect  of  all  you  have  said,  Mr.  Pierce,  L< 
that  there  was  no  occasion  for  getting  an  a^eement  between  the  partiev^ 
to  have  tliis  hearing  before  the  conmussioner  instead  of  the  land 
office  at  Juneau.  1  ou  had  the  right  to  do  that  irrespective  of  m 
agreement.     That  is  your  position  m  regard  to  that,  is  it  not? 

Mr.  James.  And  his  finding  amounted  to  nothing. 

Mr.  Pierce.  No;  I  am  not  willing  to  say  that.  Our  law  force  said 
that  was  the  proper  method  to  pursue,  to  require  these  stipulatioib 

Senator  Purcell.  Mr.  Pierce,  after  the  register  and  receiver  had 
determined,  had  they  any  authority  in  law  to  reopen  it  and  investi- 
gate it  again  ? 

Mr.  Pierce.  Not  unless  there  was  an  issue  framed  up  upon  the 
reports  made  by  the  special  service.  When  that  issue  is  framed  up 
upon  the  reports  made  by  the  special  service,  then,  under  the  regu- 
lations, as  I  understand  it,  the  trial  of  that  issue  would  be  referred 
back  to  the  register  and  receiver  to  take  the  evidence  and  proof  and 
report  their  findings. 

Senator  Purcell.  The  commissioner  may  do  that  t 

Mr.  Pierce.  Yes;  that  is  done  all  the  time.  So  far  as  the  pro- 
ceedings in  the  General  Land  Office  are  concerned,  there  are  manv 
that  are  far  better  qualified  to  speak  of  it  than  I  am  myself. 

Senator  Root.  Coxild  we  not  go  on  with  another  "subject,  Mr. 
Chairman  ? 

The  Chairman.  Please  proceed. 

Mi.  Pierce.  Mr.  Gray  and  I  had  that  conversation  on  the  27th 
day  of  June  which  related  to  the  hearing.  Mr.  Gray  asked  me  if  it^ 
charges  had  been  formulated,  and  I  tola  him  I  did  not  know  whethff 
they  had  or  not;  that  I  would  find  out  the  next  day.  Gray  w 
down  Sunday,  and  the  next  day  I  asked  Mr.  Finney  to  go  to  tk 
General  Land  Office  to  see  if  the  charges  had  been  put  m  formal 
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shape,  and  he  reported  to  me  that  they  had  not,  and  I  then  sent  a 
telegram  to  Mr.  Glavis  which  I  do  not  find  in  the  records.  It  is  as 
Follows: 

Washikoton,  June  £8,  1909. 
Louifl  R.  Glavis, 

Chuf  Field  Division,  Seattle,  Wash. 

Thi^  office  desires  early  action  Cunningham  cases.  Please  send  your  recommenda~ 
tions  to  commissioner  as  soon  as  possible.    Wire. 

(Signed)  Frank  Pierce, 

Acting  Secretary. 

The  Chaibman.  That  is  admitted. 

Mr.  PiBBCE.  At  the  same  time  I  told  Mr.  Finney,  who  is  the  man 
looking  after  the  matter  for  me,  that  is,  assisting  me  in  the  depart- 
cnent,  to  prepare  a  letter. 

Mr.  Brandeis.  That  telegram  is  already  in  the  record. 

Mr.  Pierce.  I  did  not  see  it.  I  told  Mr.  Finney  to  prepare  a  letter 
to  the  Commissioner  of  the  General  Land  Office  stating  what  I  had 
letermined  upon,  and  that  letter  is  dated  June  20,  1909.  I  do  not 
blow  where  it  is  in  the  records. 

The  Chairman.  Please  read  it. 

Mr.  Pierce.  The  letter  is  as  follows: 

Department  of  the  Interior, 

Washington,  June  £9,  1909. 

fhc  Commissioner  of  the  General  Land  Office. 

Sir:  It  is  the  desire  of  this  department,  and,  presumably,  of  all  parties  in  interest, 
:h&t  action  upon  the  Alaskan  coal  entries  embraced  in  what  is  Imown  as  the  Cun- 
[lineham  Kroup,  be  had  at  the  earliest  practicable  date. 

Chief  of  Field  Division  Glavis  is  to  submit  his  recommendations  to  your  office  as 
looD  as  possible,  and  in  view  of  the  fact  that,  so  far  as  known,  all  of  the  witnesses  whose 
l(«timon)r  will  be  taken,  in  the  event  that  hearings  are  ordered  in  the  cases  or  in  aiw  of 
them ,  reside  in  the  United  States,  I  have  to  direct  that  you  instruct  the  chief  of  field 
livision,  if  hearings  be  ordered,  to  endeavor  to  secure  from  the  defendants  stipulations 
for  the  taking  of  the  evidence  before  qualified  officers,  to  be  designated  by  the  Com- 
nisfeiioner  of  the  General  Land  Office,  at  or  near  the  residences  of  the  respective  wit- 
leases,  the  stipulation  also  to  contain  the  provision  that  the  evidence,  when  taken, 
(ball  be  forwarded  by  such  officers  directly  to  the  Commissioner  of  the  General  Land 
i  iffice,  the  record  to  be  considered  bv  him  when  made  up,  without  reference  to  the 
xc^  land  office  in  Alaska.  This  will  effect  a  very  material  saving  of  time,  and  it  is 
>eHeved  that  the  defendants  will  be  glad  to  consent  thereto. 
Very  respectfully, 

(Signed)  Frank  Pierce,  Acting  Secretary. 

Mr.  Pierce.  Now,  I  have  detailed,  as  far  as  I  now  recall  it,  all  of 
the  conversation  that  I  had  with  anybody  during  that  period  of 
time  which  relates  to  the  Cunningham  coal  cases. 

Mr.  Vebtrees.  In  stating  your  reason  for  having  the  matter 
brought  immediately  to  the  department  instead  of  being  first  con- 
sidered by  the  register  and  receiver,  you  said  there  was  a  strong 
lobby  in  the  department. 

Mr.  Pierce,  i  es,  sir. 

Mr.  Vebtrees.  What  do  you  mean  by  that  t    Explain  it  fully. 

Mr.  Pierce.  I  mean  by  uiat  that  there  were  a  great  number  of 
residents  of  Alaska  and  those  interested  in  Alaska,  who  came  into 
the  department  during  all  of  the  winter  of  1907  and  up  to  the  time 
of  the  passing  of  the  act  of  May  28, 1908,  for  the  purpose  of  getting 
»ome  legislation,  as  thev  said,  to  relieve  the  coal  situation  there. 

Mr.  Vertrses.  Did  tnev  come  to  the  department  t 

Mr.  Pierce.  Yes,  sir;  tney  came  to  the  department. 
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Mr.  Vebteees.  Did  they  come  to  the  department  more  than  to 
Congress,  or  did  they  go  to  bothi 

^  Mi.  Pieboe.  They  were  also  before  the  coimnittees  in  Congress.  I 
did  not  have  that  subject  up  for  my  consideration — the  Alaska  co^ 
situation — afid  I  do  not  recall  that  I  talked  to  them  at  all  about  it 
except  that  I  would  speak  to  them  and  say,  "How  do  you  do  I" 
and  *'How  are  things  getting  along?"  or  something  of  that  kind.  It 
was  merely  incidental. 

Mr.  James.  Is  it  usual  for  the  department  to  allow  men  to  come 
there  and  lobby  with  them  about  claims  pending  before  the  Land 
Department  ? 

Mr.  Pieece.  Those  were  not  claims. 

Mr.  James.  But,  as  a  general  rule,  do  you  permit  men  who  haye 
claims  before  the  Interior  Department  to  come  there  to  lobby?  Do 
you  not  require  them  to  come  through  the  regular  channels  ? 

Mr.  Pierce.  Mr.  James,  there  was  no  mention  that  I  ever  recall 
of  any  particular  case  in  Alaska.  What  they  were  after  was  an 
amenoment  to  the  act  of  1904,  which  amendment  was  brought  about 
by  the  act  of  May  28,  1908.  That  is  what  they  were  after.  That 
amendment,  they  said,  was  not  entirely  satisfactory,  but  that  is 
what  they  got.  There  was  no  lobby  upon  any  particular  case,  and 
no  mention  of  any  particular  case.  It  was  the  general  situation,  the 
coal  situation  in  Alaska. 

Mr.  James.  But  your  statement,  as  I  thought  I  understood  it,  was 
that  there  was  quite  a  strong  lobby  from  Alaska  before  the  depart- 
ment. 

Mr.  PiEBCE.  I  meant,  when  I  said  before  the  department,  coming 
in  and  out  in  the  department  there,  seeing  Secretary  Oailfield  and 
others. 

The  Chairman.  That  was  while  Mr.  Garfield  was  Secretary  of  the 
Interior,  was  it  ? 

Mr.  Pierce.  Yes,  sir. 

Mr.  Vertrees.  That  is,  they  were  interested  in  the  Alaskan  coal 
situation.  They  were  not,  as  I  understand  you,  pressing  any  par- 
ticular claim  on  anybody  in  the  department. 

Mr.  Pierce.  They  did  not;  so  far  as  I  know  they  did  not  speak  of 
any  case;  at  least  I  did  not  hear  any  case  mentioned.  That  was  the 
general  situation,  that  the  laws  were  insufficient  and  should  be 
amended. 

Mr.  Vertrees.  After  the  passage  of  that  act,  you  gave  a  hearing 
yourself  on  the  question,  diu  you  not,  to  Mr.  Falcon  Joslin  and  his 
people  ? 

Mr.  Pierce.  Soon  after  Mr.  Ballinger  came  here , 

Mr.  Vertrees.  Later  in  1909? 

Mr.  Pierce.  Yes,  in  1909;  that  was  the  time  I  gaye  Mr.  Falcon 
Joslin  a  hearing,  and  the  hearing  is  reported  here  in  the  record. 

Mr.  Vertrees.  Now,  Mr.  Pierce,  I  wish  you  would  state  to  the 
committee  what  happened  with  reference  to  the  opinion  which  you 
gaye,  construing  and  interpreting  the  act  of  May  20,  1908? 

Mr.  Pierce,   i  ou  mean  now  that  came  about  ? 

Mr.  Vertrees.  Yes,  sir. 

Mr.  PiERCB.  The  first  I  knew  about  that  matter  was,  it  was 
brought  to  my  attention  by  Mr.  F.  W.  Clements  of  our  law  force,  the 
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rst  assistant  attorney  of  our  law  force,  and  Mr.  Finney;  that  was 
le  first  that  I  knew  about  it.  They  brought  the  paper  which  is 
illed  my  opinion  of  May  19,  1909,  already  prepared,  to  me.  I  was 
tmiliar  somewhat  with  the  act  of  May  28,  1908.  I  became  familiar 
ith  it  because  during  the  absence  of  Secretanr  Garfield  in  Honolulu 
fell  to  my  lot  to  assist  in  the  preparation  of  the  instructions  to  be 
sued  to  me  registers  and  receivers  under  that  act  of  May  28,  1908. 
?veral  arguments  were  had  before  me,  different  parties,  attorneys, 
I  town  coming  in  and  rejpresenting  it,  and  therefore  I  was  somewhat 
iniliar  with  mat  act.  Coming  back  to  the  time  this  was  presented, 
1  the  19th  of  May,  Mr.  Clements  and  Mr.  Finney  brought  this  letter 
t  to  me,  already  written.  I  took  down  the  statutes  and  looked 
ifin  tlirough  with  them.  The  question  which  I  supposed  and 
»li(»ved  that  we  had  decided — the  precise  question  and  the  question 
lat  I  talked  to  them  about — was  this  precise  question,  Might  a 
>tia  fide  locator  between  the  date  of  his  location  and  the  date  of  the 
issag:e  of  the  act  of  May  28,  1908,  do  the  things  which  the  act  pro- 
lied  he  might  do  and  still  have  his  patent  1  In  other  Words,  as  to 
hether  it  was  retroactive  from  the  date  of  the  passive  of  the  act 
hck  to  the  date  of  the  bona  fide  location.  I  held  that  it  was  a 
irative  act,  and  that  it  related  back  to  the  date  of  the  location, 
bat  was  tiie  precise  question  that  Mr.  Finney  and  Mr.  Clements 
id  before  me  and  that  I  supposed  we  were  deciding  and  believed 
e  <lid  decide  in  that  act  of  May  28,  1908.  There  are  three  periods  of 
aie  to  be  considered;  first,  that  period  of  time  prior  to  the  date  of  a 
>aa  fide  location,  and  as  to  that  the  act  does  not  apply,  if  the  loca- 
m  is  fraudulent,  because  the  act  itself  is  a  limitation  and  says  it 
ily  refers  to  bona  fide  claims  made  by  individuals  in  their  own 
terest,  and  therefore  it  could  not  cover  that  period  of  time^  The 
)xt  question  was  as  to  whether  it  covered  the  period  of  time  between 
le  date  of  the  location  and  the  date  of  the  passage  of  the  act;  that 
the  question  that  I  decided.  The  next  question,  of  course,  the 
jxi  period  of  time,  is  after  the  date  of  the  passage  of  the  act,  and, 
<*ourse,  all  things  done  after  the  passage  or  the  act  which  are  per- 
itted  to  be  done  under  that  act  are  covered  in  that  period  of  time. 
Mr.  Vertbees.  Who  brought  that  matter  to  your  attention, 
imely,  that  your  opinion  was  desired  with  reference  to  that  act  ? 
Mr.  Pierce.  The  nrst  I  ever  heard  of  it,  Mr.  Vertrees,  was  when  Mr. 
inney  and  Mr.  Clements  came  into  the  office  with  the  paper  already 
epared. 

Mr.  \^ertree8.  Had  the  Secretary  said  anything  with  respect  to  it 
'  you  ? 

Sfr.  Pierce.  Never  a  word.  sir. 

Mr.  Vertrees.  If  there  nad  been  any  previous  conversation 
Jiween  the  Secretary  and  Mr.  Glavis,  Mr.  Schwartz,  and  Mr.  Dennett, 
any  of  them,  in  wnich  it  was  understood  that  the  opinion  of  the 
ttomey-General  was  to  be  taken,  had  you  any  knowledge  or  infor- 
ation  of  it  at  any  time  prior  to  the  rendering  or  your  opinion  ? 
Mr.  Pierce.  I  never  had  any  hint  about  it.  1  signed  that  opinion 
r  virtue  of  the  general  order  of  business  under  which  I  was  acting, 
bat  general  order  is  in  the  record.  I  introduced  it  the  Isist  time  I  was 
1  the  stand. 
Mr.^GEAHAM.  It  is  at  page  2961. 
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Mr.  Pierce.  The  language  of  the  order  under  which  I  was  actin^ii 
as  follows: 

Until  further  ordered  the  buBinees  of  the  department  will  be  referred  for  tirtm  ti 
the  following  officers: 

To  the  Secretary:  All  matters  not  covered  by  assignments  hereinafter  nude  to  tb' 
First  Assistant  Secretary  and  the  Assistant  Secreta^.  Questions  on  matten  Mm 
those  officers  which  involve  a  reversal  of  existing  decisions  of  the  depvtmeot  r' 
modification  or  change  in  the  policy  of  the  department^  or  which  are  of  tmibix; 
importance,  shall  be  Drought  b^  said  officers  to  tne  attention  of  the  Secretan-  befncil 
final  action.  All  communications  addressed  to  the  President;  all  commuDintiJtf 
addressed  to  members  of  the  House  and  Senate  and  the  heads  of  other  depaitx&ess 
not  connected  with  the  work  of  the  First  Assistant  and  the  Assistant  Secretaries. 

To  the  First  Assistant  Secretary:  All  matters  from  the  General  Land  Office,  inr!ol» 
ing  appeal  cases,  and  all  matters  from  the  Indian  Office. 

That  was  the  order  under  which  I  acted  in  the  regular  and  onlrrh 
course  of  business. 

Mr.  Vebtrees.  What  was  Mr.  Clements's  position  at  that  timp^ 

Mr.  Pierce.  He  was  first  assistant  attorney  for  the  InUm.^ 
Department.  Mr.  Lawler,  the  assistant  attorney-genera!  for  th* 
Interior  Department,  was  away  at  that  time  in  California,  I  iliink 
and  Mr.  Clements  was  acting  in  his  place.  He  was,  therefore,  at  tLi 
time  chief  law  adviser  of  the  department,  and  the  man  that  we  \nnilvJ 
ultimately  go  to  during  the  absence  of  Mr,  Lawler  for  our  advice  up** 
questions  of  law. 

Mr.  Vertrees.  Did  Mr.  Clements  and  Mr.  Finnej,  singly  ^'f 
together,  present  the  matter  to  you  for  your  consideration ! 

Mr.  Pierce.  They  were  both  together,  as  I  recall  it. 

Mr.  Vertrees.  Do  you  recall  whether  they  then  presented  and  hfi 
prepared  a  written  memorandum  in  the  nature  of  proofs  of  Uie  staU- 
ments  of  their  views  with  reference  to  the  question,  any  or  eitiitr 
of  them  ? 

Mr.  Pierce.  I  do  not  recall  that  I  saw  any  of  those. 

Mr.  Vertrees.  Did  they  have  the  opinion  which  they  desired  to 
present  for  your  signature  prepared  then  ? 

Mr.  Pierce.  Yes;  was  it  already  prepared  when  it  was  brought  t^ 
me.  That  is  the  usual  course  of  business.  Matters  of  that  characitf 
are  brought  in  already  written  up. 

Mr.  Vertrees.  Did  you  discuss  it  with  them  ? 

Mr.  Pierce.  We  briefly  discussed  it.  I  was  familiar  with  the  act 
of  May  28,  1908,  and  knew  its  general  terms. 

Mr.  Vertrees.  If  I  have  understood  you,  Mr.  Ballinger  had  said 
nothing  to  you  with  respect  to  the  opinion  as  to  the  Cunninghda 
claims? 

Mr.  Pierce.  No,  sir.  I  have  detailed  all  the  conversation  I  harf 
with  him  with  reference  to  the  Cunningham  clainds.  He  did  not  s»r 
a  word  to  me  about  the  act  of  May  28,  1908. 

Mr.  Vertrees.  Did  this  opinion  have  anything  to  do  vMi  tb? 
Cunningham  claims,  as  you  understood  them  to  be  T 

Mr.  Pierce.  I  understood  it  did  not  have  anything  to  do  with  it 
The  fact  of  the  matter  is  I  did  not  think  of  the  Cunningham  claim?  ^t 
the  time  this  opinion  was  presented  and  signed.  In  looking  over  lit 
memorandum  prepared  for  the  Attomev-Greneral  I  find  that  thii 
memorandum  expressly  excludes  them,  but  that  was  not  called  t^ 
my  attention  at  that  time  particularly. 

Mr.  Vertrees.  All  that  you  can  state  is  that  you  did  not  bt« 
them  in  mind  at  that  time  ? 
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Mr.  PiBBCE.  No;  I  thought  it  was  a  construction  of  a  general 
tatute. 

Mr.  Vebtbees.  You  are  acquainted  with  Mr.  L.  R.  Glavis  ? 

Mr.  PiBBCE.  No,  sir;  I  am  not  acquainted  with  him.  I  have  just 
let  him  once. 

Mr.  Vebtbees.  Well,  he  has  testified  in  this  case,  among  other 
lings — ^he  has  made  this  statement — I  call  attention  to  the  state- 
lent  made  on  page  221  of  the  record.    First,  he  there  made  his  answer: 

Mr.  Glavis.  Yee.  The  way  that  was — the  next  day  after  we  wrote  the  letter,  or  the 
ime  day  I  eent  that  letter  over  to  the  Secretary's  office — I  was  called  over  to  the 
iterior  Department  and  notified  that  Mr.  Pierce  wanted  to  see  me.  I  went  in  to- 
«  Mr.  Pierce,  and  he  said  that  Mr.  Ballinger  had  turned  over  the  matter  to  him  for 
]  opinion,  and  that  he  had  stated  he  did  not  want  to  have  anything  further  to  do  with 
,  owing  to  his  having  represented  some  of  the  Alaska  coal  claimants,  and  that  he  had 
imed  the  matter  over  to  him;  that  they  would  write  ^e  opinion  ^ere;  that  they 
ould  not  send  it  over  to  the  Department  of  Justice. 

Now,  I  want  you  to  go  next  to  page  758,  if  you  please. 
Mr.  PiEBCE.  There  is  some  more  on  page  222. 
Mr.  Vebtbees.  Yes;  on  page  222  there  is  an  answer  given  by  Mr. 
rlavis  in  response  to  the  statement  to  "go  on/'  as  follows: 

Mr.  Glavis.  And  they  were  discussing  that  opinion,  and  they  asked  m^  views  when 
came  in.  I  said,  "You  all  know  what  my  views  are,  because  I  have  discussed  them 
efore."  I  said:  ''My  opinion  is  that  the  act  never  intended  that  claims  that  were 
audulent  should  be  allowed  to  be  patented  I  didn't  think  Congress  intended  to 
ftlidate  fraudulent  entries/'  is  the  way  I  put  it.  I  said  my  views  are  stated  in  those 
sports  I  sent  in  in  the  sprmg. 

Mr.  Piebce.  Mr.  Vertrees,  take  jny  book,  please.  (Handing  Mr. 
^ertrees  record  of  testimony.) 

Mr.  Vebtbees.  I  see  you  have  marked  in  your  book  this  further 
nswer  of  Mr.  Glavis  in  addition  to  that  answer  which  I  read: 

The  Chairman.  You  substantially  agreed  with  Mr.  Schwartz,  then? 
Mr.  Glavis.  Yes,  sir.    And  Mr.  Cflements  dictated  that  opinion  which  appears  next 
t  the  bottom  of  pi^^  16. 

I  want  to  call  your  attention,  Mr.  Pierce,  if  you  will  allow  me  to 
0  80,  first,  to  page  221,  which  I  have  read,  and  then  to  page  222, 
nd  then  in  the  same  connection,  for  it  is  a  necessary  part  of  it,  to 
•age  758  of  the  cross-examination,  where  this  happened: 

Mr.  Vebtrsbs.  What  i\ext  do  you  know  about  it? 

Mr.  Glavis.  The  next  thing  I  Know  about  it,  on  the  19th  or  18th.  the  next  day,  I 
tusk,  after  I  took  it  over  there,  Mr.  Pierce  sent  for  me  and  stated  tnat  the  Secretary 
^  turned  the  letter  over  to  him  and  had  asked  him  to  render  an  opinion  on  it. 

Now  farther  down  on  the  same  page : 

Mr.  Vertrees.  Did  he — 

CMeaning  Mr.  Pierce) — 

(11  you  that  the  Secretary  had  given  it  to  him? 

Mr.  Glavis.  Yes,  sir. 

Mr.  V^BRTREES.  Had  handed  him  the  paper? 

Mr.  Glavis.  Yee,  sir. 

Mr.  Vertrees.  Mr.  Pierce  told  you  that? 

Mr.  Glavis.  Yes,  air. 

Mr.  Vertrees.  Don't  you  know  it  never  came  to  Mr.  Pierce  at  all;  that  it  was  sent 
meneoger  to  Mr.  Fiimey  and  handled  by  him,  and  that  it  came  into  the  office 
tway? 

Mr.  GtATis.  No,  sir. 

Mr.  Vertrees.  And  it  came  from  those  subordinate  officers  to  Mr.  Pierce,  and  that 
«  had  nothing  to  do  with  it  until  it  was  brought  to  him;  do  you  not  know  that  to  be- 
be  truth  of  thii  matter,  Mr.  Glavis? 


I 
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Mr.  Glatib.  No,  or;  and  I  don't  believe  it  to  be  so,  eithw. 

Mr.  Madison.  Why  not? 

Mr.  Glavis.  Because  I  believe  Mr.  Pierce  was  telling  me  the  truth  then. 

Now,  with  reference  to  those  statements,  Mr.  Pierce,  I  ask  Too 
whether  or  not  you  ever  made  those  statements  to  Mr.  Glavis  iiei 
or  at  any  timet 

Mr.  Pierce.  No,  sir.  The  first  time  that  I  knew  anything  about 
this  letter  was  the  time  that  Mr.  Finney  and  Mr.  Clements  brought  iv 
to  my  desk  for  adoption.  I  had  never  had  any  conveisation  wlut- 
ever  with  Mr.  Glavis  upon  that  subject — the  act  of  May  28,  1908 
The  only  time  I  had  any  conversation  whatever  with  Mr.  Glavis  v as 
the  time  that  he  came  with  Mr.  Finney  to  my  office  to  go  throurfi 
the  Cunningham  charges,  prior  to  the  time  that  we  had  the  conferenct 
with  Mr.  Moore.     I  told  Mr.  Glavis  at  that  time  that  the  SecreUrr 

• 

had  turned  over  the  Cunningham  cases  to  me,  as  preliminaij  to  the 
conference  we  were  having,  l)ut  I  never  had  any  conversation  will 
Mr.  Glavis  about  this  act  of  May  28,  1908.  There  are  three  gotni 
reasons  for  that — good  reasons  to  me.  In  the  first  place,  my  mem- 
ory is  absolutely  clear  upon  it;  in  the  second  place,  Mr.  Ballinger  dk! 
not  turn  the  matter  of  this  opinion  over  to  me;  he  gave  no  directiot^ 
whatever  about  it.  I  was  acting  under  the  general  orders  that  I 
have  read  to  you  as  I  would  in  any  case  of  the  Imid;  and,  in  the  thin! 

Elace,  I  would  not  consult  Mr.  Glavis  on  questions  of  law  when  «e 
ad  a  law  force  of  about  30  men  in  our  own  department,  and  I  did 
not. 

Mr.  Vertkees.  Then,  if  I  understand  you,  Mr.  BalKnger  did  not 
in  point  of  fact,  hand  that  opinion  to  you  ? 

Mr.  PiEECE.  He  did  not;  we  did  not  have  any  talk  about  it- 
never  at  any  time  until 

Mr.  Vebtbees.  Or  the  statement  on  which  the  opinion  was 
based? 

Mr.  Pierce.  That  is  true.     He  did  not. 

Mr.  Vertbees.  Did  he  send  it  to  you,  to  your  knowledge,  in  any 
wav? 

^.  Pierce.  Not  to  my  knowledge,  in  any  way  whatever.  I  Jr 
telling  you  how  it  got  there.    The  only  way  I  know  about  it. 

Mr.  Vertbees.  Through  Mr.  Finney  and  Mr.  Glavis  i 

Mr.  Pierce.  Yes,  sir.  What  happened  back  of  the  time  it  canif 
to  me,  Mr.  Finney  and  Mr.  Clements  will  have  to  speak  with  rejar: 
to,  because  I  do  not  know. 

>Ir.  Vertrees.  Did  Mr.  Ballinger,  at  any  time  prior  to  the  remi^^r- 
ing  of  your  decision,  speak  to  you  upon  the  subject,  or  communicaf'* 
with  you  in  any  way;  tnat  b,  upon  the  subject  or  your  opinion  on  tbjt 
act  or  its  construction  ? 

Mr.  Pierce.  He  did  not. 

Mr.  Vertrees.  Then,  as  I  understand  you.  you  did  not  tell  M;. 
Glavis  that  he  had  handed  it  you,  or  had  not  done  so  ? 

Mr.  Pierce.  I  did  not  tell  Mr.  Glavis  that;  I  did  not  talk  with  hia 
about  it,  and  it  is  not  true.     He  did  not  hand  it  to  me. 

Mr.  Vertrees.  Did  you  have  any  conversation  with  Mr.  Glam 
other  than  the  one  you  have  detailed,  previous  to  that  at  all,  vitA 
reference  to  this  question  ? 

Mr.  Pierce.  That  was  the  only  conversation  I  had  with  him. 

Mr.  Vertrees.  What  did  you  do  with  the  opinion  after  you  sifnec 
it,  Mr.  Pierce  ? 
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Mr.  Pierce.  It  went  out  in  the  regular  course  of  mail  to  the  General 
and  Office.  I  will  tell  you  from  that  on,  or  are  you  through  on  that 
ranch  ? 

Mr,  Vebtrees.  Yes,  sir;  go  ahead. 

ilr.  Pierce.  Several  d^s  afterwards  the  Secretary  came — after 
le  opinion  was  rendered — to  my  desk,  and  said  that  the  act  of 
[ay  28,  1908,  waa  a  far-reaching  act,  and  he  thought  we  had  better 
ib*mit  it  to  the  Attorney-General;  and  in  pursuance  of  that  state- 
lent  a  letter  was  prepared,  about  the  26tn,  I  think,  of  May,  sub- 
littine  the  whole  question  to  the  Attorney-General. 

Mr.  V  ertbees.  That  would  be  some  eight  or  ten  days  after  your 
pinion  that  the  matter  was  submitted? 

Mr.  Pierce.  It  would  be  a  week  after,  anyway,  I  should  think. 

Mr.  Vertrees.  But  previous  to  that  he  had  not  mentioned  it  to 
ou  at  all  ? 

Mr.  Pierce.  He  had  not  talked  with  me  about  it. 

Senator  Fletcher.  Have  you  seen  the  statement  upon  which  that 
pinion  was  based,  Mr.  Pierce,  given  on  page  195  of  the  list  of  docu- 
lents? 

Mr.  Pierce.  I  have  not  the  Ust  of  documents  in  my  hand. 

Senator  Fletcher.  It  is  iust  preceding  the  opimon.  When  did 
Du  first  see  that  statement  ? 

Mr.  Vertrees.  It  is  in  the  record,  at  page  562. 

Mr.  Pierce.  Senator  Fletcher,  I  can  not  say  positively  whether  it 
as  shown  to  me  by  Mr.  Finney  and  Mr.  Clements  at  the  time  they 
roiight  in  the  opinion  of  May  19,  1909.  I  can  not  state  positively 
$  to  that. 

Mr.  Vertrees.  Was  it  not  attached  to  the  opinion  ? 

ilr.  Pierce.  It  may  have  been.    I  can  not  say  positively  whether 

was  or  was  not. 

Senator  Fletcher.  If  so,  that  was  the  first  time  that  you  had  seen 
\e  statement  of  the  opinion? 

Mr.  Pierce.  Yes,  sir;  the  first  time  that  I  had  seen  it  at  all.  The 
jbject  was  not  called  to  my  attention  at  any  time  by  anybody  until 
[r.  Clements  and  Mr.  Finney  brought  it  to  me  after  this  letter  was 
repared. 

Mr.  Olmsted.  Mr.  Pierce,  referring  again  to  page  221,  why  did  you 
vad  for  Mr.  Glavis  ? 

Mr.  Pierce.  I  did  not  send  for  him. 

Mr.  Olmsted.  He  there  says  that  you  did. 

Mr.  Pierce.  I  say  that  is  a  mistake;  I  did  not  send  for  him. 

Mr.  Olmsted.  Why  did  you  say  to  him  that  you  would  write  the 
pinion,  or  it  would  be  written  in  the  department,  and  you  would  not 
»nd  it  over  to  the  Department  of  Justice  ? 

Mr.  Pierce.  I  did  not  say  that.  I  did  not  have  any  talk  with  him 
bout  it. 

Mr.  Vertrees.  Was  the  question  of  whether  you  should  do  it,  or 
le  Attorney-General  should  do  it,  discussed  with  you  at  all  by 
Qvbody? 

Mr.  riERCE.  I  do  not  recall  that  it  was. 

Mr.  Vertrees.  You  do  recall  that  it  was  not  discussed  with  Mr. 
rlavisl 

Mr.  Pierce.  Mr.  Vertrees,  I^  want  to  impress  upon  the  committee 
bat  I  did  not  have  any  talk  with  Mr.  Glavis  except  at  that  one  time^ 
nd  we  did  not  talk  about  this  subject  at  all. 
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Mr.  Vertrees.  It  was  not  up,  then  ? 

Mr.  Pierce.  It  was  not  up.  The  only  time  was  about  the  Cun- 
ningham cases,  when  I  was  going  over  them  with  Mr.  Finney  to  mak? 
an  answer  to  Governor  Moore  as  to  what  we  should  do. 

Mr.  James.  Did  you  ever  see  the  letter  that  was  prepared  for  tlu- 
sio^nature  of  the  Secretary  of  the  Interior,  which  was  not  signed  hj 
liim,  submitting  this  matter  to  the  Attomey-Greneral  i 

Mr.  Pierce.  Have  I  ever  seen  it  ? 

Mr.  James.  Did  you  at  that  time  ? 

Mr.  Pierce.  The  answer  is,  that  I  do  not  now  recall  it,  Mr.  Janus 
I  do  not  recall  seeing  that.  It  is  fairly  probable  that  Mr.  Finney  and 
Mr.  Clements  showed  it  to  me,  because  that  subject  was  the  gencTal 
question. 

Mr.  James.  But  that  letter  was  directing  this  question  for  decisioL 
to  the  Attorney-General  of  the  United  States,  was  it  not  ? 

Mr.  Pierce.  My  attention  was  not  particularly  called  to  tlut 
feature  of  it. 

Mr.  James.  If  you  had  come  across  that  letter,  then,  you  woulJ 
have  known  that  this  question,  instead  of  being  submitted  to  you  f"r 
decision,  was  to  be  submitted  to  the  Attorney-General  direct,  wcmbi 
you  not  ? 

Mr.  Pierce.  Oh,  I  do  not  know.  We  get  lots  of  letters  of  different 
forms.  They  are  prepared  by  the  General  Land  Office  and  jsem 
over,  and  tKey  are  referred  to  our  law  force,  and  they  digest  them 
and  present  the  matters  to  us  after  they  have  digested  them. 

Mr.  James.  But  is  it  usual  in  the  procedure  in  the  Land  Office  t*" 

Srepare  a  letter  submitting  a  certain  Question  to   the  Attomer- 
reneral  of  the  United  States,  and  direct  tnat  letter  to  him,  and  tiun 
submit  it  to  one  of  the  attorneys  in  your  department  ? 

Mr.  Pierce.  Always;  yes,  sir.     It  woula  be  always  sent  to  tk 
attornevs  in  our  department. 
Mr.  James.  While  it  is  directed  to  the  Attorney-General  ? 
Mr.    Pierce.  Yes,    sir;  always.     Everything   that    involves  lav 
questions  that  come  from  the  General  Land  Omce  to  our  department 

§oes  to  our  law  force  for  action  before  it  is  brought  up  to  either  tJie 
ecretary — or  I  should  say  before  final  action  is  taken  upon  it. 

Senator  Root.  Mr.  Pierce,  you  spoke  of  your  law  force.  That  is  a 
branch  of  the  Department  of  Justice,  is  it  not  ? 

Mr.  Pierce.  The  Assistant  Attorney-General  for  the  Interior 
Department  is  an  officer  for  the  Department  of  Justice,  and  is  paid 
by  the  Department  of  Justice,  and  keeps  his  office  in  our  builoioj 
as  a  matter  of  convenience.  The  other  force — all  the  rest  of  the 
force — are  employees  of  the  Interior  Department. 

Senator  Root.  Who  is  the  head  of  the  law  division  ? 

Mr.  Pierce.  Mr.  Oscar  Lawler,  the  Assistant  Attorney-General. 

Senator  Root.  That  is,  the  Assistant  Attorney-General  b  thx 
head  of  the  law  force  ? 

Mr.  Pierce.  Yes.  sir. 

*Mr.  Vertrees.  About  how  many  constitute  the  law  force  of  lltf 
Interior  Department  ? 

Mr.  Pierce.  About  25.  They  vary  more  or  leas;  it  depends  on 
the  amount  of  work  we  have.  That  is,  excluding  the  12  men  who  arr 
working  on  the  Board  of  Pension  Appeals. 
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Mr.  Veetbees.  As  I  have  understood  you,  though,  at  this  particu- 
•  time,  Mr.  Lawler,  the  Assistant  Attorney-General,  was  absent 
d  Mr.  Clements  was  acting  as  Assistant  Attorney-General  ? 
Mr.  PiEBOE.  Yes,  sir;  he  always  does  during  the  absence  of  Mr. 
Avlor.     Mr.  Lawler  was  in  California. 

Mr.  Vebtbees.  I  come  now  to  the  matter  of  the  cooperative 
reoment,  Mr.  Pierce,  between  the  Forestry  Bureau  and  the  depart- 
»nt.  I  wish  you  would  state  to  the  committee  what  you  know 
out  that,  and  what  connection  you  had  with  that.  You  appeared 
have  considered  it. 

Mr.  PiEBCE.  Have  you  got  through  with  the  other  branch  of  the 
?-W     ^ 

Mr.  Vebtbees.  Is  there  any  other  matter  or  thing  in  connection 
ih  the  other  branch  that  you  desire  to  speak  about  ? 
Mr.  PiEBCE.  The  Cuimingham  cases,  I  do  not  remember,  except 
one  time,  I  think,  in  July  or  August,  Mr.  A.  C.  Shaw,  of  the  Forestry 
rvice,  came  to  the  department  and  wished  to  have  the  hearings  in 
e  Cunningham  cases  put  off.  I  told  Mr.  Shaw  that  I  had  promised 
>vernor  Moore  a  speedy  hearing,  but  that  I  really  did  not  want 
put  them  off,  but  we  would  delay  them  for  any  reasonable  time 
at  he  misht  require  to  ^et  ready  to  assist  in  the  trial  of  those  cases, 
learned  lor  the  first  tmie  then  from  Mr.  Shaw  that  part  of  the 
tnningham  cases  were  on  a  forest  reserve  in  Alaska.  The  result 
it  was  that  I  wrote  a  letter  to  the  Secretary  of  Agriculture  in 
»ponse  to  his  request,  granting  a  continuance  of  the  hearings  in 
e  cases  for  a  reasonable  time;  I  can  not  recall  what  the  length  of 
ne  was.  That  is  substantially  all  as  to  that.  I  do  not  want  to 
into  that. 

)Ir.  Vebtbees.  What  is  it  that  you  wish  to  go  into  ? 
Mr.  PiEBCE.  Unless  you  want  it. 
Mr.  Vebtbees.  Take  your  own  course,  Mr.  Pierce. 
Mr.  PiEBCE.  I  have  got  substantially  through  with  my  testimony, 
copt  that  I  would  hke  to  speak  of  the  Roosevelt  dam  matter. 
The  Vioe-Chaibman  (Mr.  McCall).  Before  you  leave  the  Cunning- 
Lin  cases,  can  you  tell  the  committee  what  the  present  status  of 
*>se  cases  is? 

Mr.  PiEBCE.  They  are  now  being  tried  before,  or  the  testimony  is 
ing  taken  before,  a  commissioner,  Mr.  McGee.    As  to  just  what  the 
atus  of  the  taking  of  the  testimony  is,  I  do  not  know. 
The  Vige-Chaibman.  Do  you  know  when  they  are  likely  to  be  ripe 
r  final  decision  by  the  Land  Office  ? 

Mr.  PiEBCE.  No,  sir;  I  do  not.  I  suppose  the  onlv  way  we  could 
t  that  information  would  be  from  either  Mr.  Sheridan,  who  is  tak- 
g  the  testimony  for  the  Government,  or  Mr.  McGee,  who  is  sitting 
^  coomussioner.  We  have  not  limited  them  at  all;  we  have  given 
tpm  entire  latitude  to  take  all  the  evidence  that  they  think  pro{>er. 
The  Vick-Chaibman.  What  would  be  the  next  step,  the  next  thing 
f  be  done  in  the  Land  Office  ?  Would  it  come  to  tne  commissioner 
r  his  decision  ? 

Mr.  Pierce.  Yes,  sir;  after  the  evidence  is  reported  by  Commis- 
imer  McGee,  it  will  be  reviewed  in  the  Land  Office,  and  it  will  be  the 
iJty  of  the  Commissioner  of  the  General  Land  Office  to  decide  it 
[>on  that  record. 
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Mr.  Vertrees.  It  was  not  up,  then  ? 

Mr.  Pierce.  It  was  not  up.  The  only  time  was  about  the  Cun- 
ningham cases,  when  I  was  going  over  them  with  Mr.  Finney  to  make 
an  answer  to  Governor  Moore  as  to  what  we  should  do. 

Mr.  James.  Did  you  ever  see  the  letter  that  was  prepared  for  tlic 
signature  of  the  Secretary  of  the  Interior,  which  was  not  signed  by 
him,  submitting  this  matter  to  the  Attorney-General  ? 

Mr.  Pierce.  Have  I  ever  seen  it  ? 

Mr.  James.  Did  you  at  that  time? 

Mr.  Pierce.  The  answer  is,  that  I  do  not  now  recall  it,  Mr.  James. 
I  do  not  recall  seeing  that.  It  is  fairly  probable  that  Mr.  Finney  and 
Mr.  Clements  showed  it  to  me,  because  that  subject  was  the  general 
question.  . 

Mr.  James.  But  that  letter  was  directing  this  question  for  decision 
to  the  Attorney-General  of  the  United  States,  was  it  not  ? 

Mr.  Pierce.  My  attention  was  not  particularly  called  to  that 
feature  of  it. 

Mr.  James.  If  you  had  come  across  that  letter,  then,  you  would 
have  known  that  this  question,  instead  of  being  submitted  to  you  for 
decision,  was  to  be  submitted  to  the  Attorney-General  direct,  would 
you  not  ? 

Mr.  Pierce.  Oh,  I  do  not  know.  We  get  lots  of  letters  of  different 
forms.  They  are  prepared  by  the  General  Land  Office  and  sent 
over,  and  they  are  referred  to  our  law  force,  and  they  digest  them 
and  present  the  matters  to  us  after  they  have  digested  them. 

Mr.  James.  But  is  it  usual  in  the  procedure  in  the  Land  Office  to 
prepare  a  letter  submitting  a  certain  Question  to  the  Attorney- 
General  of  the  United  States,  and  direct  tnat  letter  to  him,  and  then 
submit  it  to  one  of  the  attorneys  in  your  department  ? 

Mr.  Pierce.  Always;  yes,  sir.  It  would  be  always  sent  to  the 
attornevs  in  our  department. 

Mr.  James.  While  it  is  directed  to  the  Attorney-General  ? 

Mr.  Pierce.  Yes,  sir;  always.  Everything  that  involves  law 
questions  that  come  from  the  General  Land  Office  to  our  department 

foes  to  our  law  force  for  action  before  it  is  brought  up  to  either  the 
ecretary — or  I  should  say  before  final  action  is  taken  upon  it. 

Senator  Root.  Mr.  Pierce,  you  spoke  of  your  law  force.  That  is  a 
branch  of  the  Department  of  Justice,  is  it  not  t 

Mr.  Pierce.  The  Assistant  Attorney-General  for  the  Interior 
Department  is  an  officer  for  the  Department  of  Justice,  and  is  paid 
by  the  Department  of  Justice^  and  keeps  his  office  in  our  building 
as  a  matter  of  convenience.  The  other  force — all  the  rest  of  the 
force — are  employees  of  the  Interior  Department. 

Senator  Root.  Who  is  the  head  of  the  law  division  ? 

Mjp.  Pierce.  Mr.  Oscar  Lawler,  the  Assistant  Attorney-General. 

Senator  Root.  That  is,  the  Assistant  Attorney-General  is  the 
head  of  the  law  force  ? 

Mr.  Pierce.  Yes.  sir. 

*Mr.  Vertrees.  About  how  many  constitute  the  law  force  of  the 
Interior  Department  ? 

Mr.  Pierce.  About  25.  They  vary  more  or  less;  it  depends  on 
the  amount  of  work  we  have.  That  is,  excluding  the  12  men  who  arc 
working  on  the  Board  of  Pension  Appeals. 
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Mr.  Vebteees.  As  I  have  understood  yoU;  though,  at  this  particu- 
kr  time,  Mr.  Lawler,  the  Assistant  Attorney-General,  was  absent 
^d  Mr.  Clements  was  acting  as  Assistant  Attorney-General  ? 

Mr.  PiEBCE.  Yes,  sir;  he  alwayB  does  during  tixe  absence  of  Mr. 
lAwler.     Mr.  Lawler  was  in  California. 

Mr.  Vertrees.  I  come  now  to  the  matter  of  the  cooperative 
Agreement,  Mr.  Pierce,  between  the  Forestry  Bureau  and  the  depart- 
ment. I  wish  you  would  state  to  the  committee  what  you  Know 
about  that,  and  what  connection  you  had  with  that.  You  appeared 
to  have  considered  it. 

Mr.  Pierce.  Have  you  got  through  with  the  other  branch  of  the 
fteef 

Mr.  Vertrees.  Is  there  any  other  matter  or  thing  in  connection 
with  the  other  branch  that  you  desire  to  speak  about? 

Mr.  Pierce.  The  Cunningham  cases,  I  do  not  remember,  except 
It  one  time,  I  think,  in  July  or  August,  Mr.  A.  C.  Shaw,  of  the  Forestry 
Service,  came  to  the  department  and  wished  to  have  the  hearings  in 
the  Cunningham  cases  put  off.  I  told  Mr.  Shaw  that  I  had  promised 
Governor  Moore  a  speedy  hearing,  but  that  I  really  did  not  want 
to  put  them  oflf,  but  we  would  delay  them  for  any  reasonable  time 
that  he  misht  require  to  ^et  ready  to  assist  in  the  trial  of  those  cases. 
[  learned  for  the  first  time  then  from  Mr.  Shaw  that  part  of  the 
Cunningham  cases  were  on  a  forest  reserve  in  Alaska.  The  result 
{>i  it  was  that  I  wrote  a  letter  to  the  Secretary  of  Agriculture  in 
rei^ponse  to  his  request,  granting  a  continuance  of  the  hearings  in 
the  cases  for  a  reasonable  time;  I  can  not  recall  what  the  length  of 
time  was.  That  is  substantially  all  as  to  that.  I  do  not  want  to 
po  into  that. 

Mr.  Vertrees.  What  is  it  that  you  wish  to  go  into  ? 

Mr.  Pierce.  Unless  you  want  it. 

Mr.  Vertrees.  Take  your  own  course,  Mr.  Pierce. 

Mr.  Pierce.  I  have  got  substantially  through  with  my  testimony, 
^ve-pt  that  I  would  like  to  speak  of  the  Roosevelt  dam  matter. 

The  Vice-Chairman  (Mr.  McCaU).  Before  you  leave  the  Cunning- 
k&m  cases,  can  you  tell  the  committee  what  the  present  status  of 
tho^  cases  is  ? 

Mr.  Pierce.  They  are  now  being  tried  before,  or  the  testimony  is 
losing  taken  before,  a  commissioner,  Mr.  McGee.  As  to  just  what  the 
'^UtMS  of  the  taking  of  the  testimony  is,  I  do  not  know. 

The  Vice-Chairbcan.  Do  you  know  when  they  are  likely  to  be  ripe 
for  final  decision  by  the  Land  Office  ? 

ilr.  Pierce.  No,  sir;  I  do  not.  I  suppose  the  onlv  way  we  could 
^t  that  information  would  be  from  either  Mr.  Sheridan,  who  is  tak- 
ing the  testimony  for  the  Government,  or  Mr.  McGee,  who  is  sitting 
IB  commissioner.  We  have  not  limited  them  at  all;  we  have  given 
them  entire  latitude  to  take  all  the  evidence  that  they  think  propter. 

The  Vice-Chairman.  What  would  be  the  next  step,  the  next  thing 
Ui  be  done  in  the  Land  Office  ?  Would  it  come  to  tne  commissioner 
for  his  decision  t 

Mr.  PiEBCS.  Yes,  sir;  after  the  evidence  is  reported  by  Commis- 
sioDcr  McGee,  it  will  be  reviewed  in  the  Land  Office,  and  it  will  be  the 
Juty  of  the  Commissioner  of  the  General  Land  Office  to  decide  it 
upon  that  record. 
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The  Vicb-Ch AIRMAN.  Suppose  the  commissiener  decided  in  favor 
of  the  claimants,  then  what  would  be  the  effect  upon  the  cases  i 
Would  they  hare  to  go  to  any  other  officer  'i 

Mr.  Pierce.  Well,  we  have  the  supervisory  control  of  that.  I 
myself  would  not  permit  a  patent  to  issue  in  the  case,  whatever  turn 
the  commissioner  might  take,  until  the  department  had  had  an 
opportunity  to  review  the  case. 

The  Vice-Chairman.  Then  it  would  come  to  you  as  Assistant 
Secretary;  that  is,  assuming  that  the  officers  of  the  department  were 
the  same  as  they  are  now? 

Mr.  Pierce,  les,  sir;  it  would  come  there.  If  the  Commissioner 
of  the  General  Land  Office  decided  adverselv  to  the  Cunninghami 
coal  claimants  they  would  take  it  up  to  the  clepartment  then  on  an 
appeal. 

The  Vice-Chairman.  So  that  in  either  case  it  would  come  up  to 
the  department;  that  is  to  say,  you  would  not  permit  a  patent  to 
issue  without  going  through  the  proceedings? 

Mr.  Pierce.  Not  without  examining  the  record. 

The  Vice-Chairman.  And  in  either  case,  then,  it  would  come 
before  vou  for  i-eview? 

Mr.  l^iERCB.  Yes,  sir;  because  the  Secretary  has  turned  the  matter 
over  to  me  to  supervise  and  take  charge  of  it,  and  therefore  I  intend 
to  supervise  all  tne  procedures  generally. 

The  Vice-Chairman.  Then  suppose  your  decision  should  be  in  favor 
of  the  claimants,  would  that  settle  it  ? 

Mr.  Pierce.  I  think  so,  Mr.  McCall;  but  I  want  to  say  this:  In 
looking  over  the  material,  the  Cunningham  book  or  journal  and  the 
affidavits,  I  determined  that  a  prima  facie  case  had  been  stated  ini 
these  affidavits.  Now,  if  upon  the  hearing  of  the  case  it  should  appear 
that  those  entrymen  violated  the  law  I  should  have  absolutely  no 
hesitation  in  refusing  the  patents.  If  it  should  appear  from  the  evi- 
dence that  those  gentlemen  had  located  their  claims  in  good  faith  and 
are  entitled  to  a  patent  I  shall  give  them  their  patents.  It  will  depend 
absolutely  upon  the  record.  It  is  the  duty  of  the  department  to  deter- 
mine  the  question  fairly  upon  the  record. 

The  Vice-Chairman.  I  was  not  attempting  in  any  way,  Mr.  Pierce, 
to  influence  your  action 

Mr.  Pierce.  I  understand  it. 

The  Vice-Chairman.  I  wanted  to  find  out  the  status  of  the  case, 
and  how  it  would  ultimately  be  decided.  Now,  suppose  your  decision 
should  be  adverse  to  the  claimants,  could  they  take  the  matter  to  the 
courts  ? 

Mr.  Pierce.  No,  sir;  that  is  the  end  of  it. 

The  Vice-Chairman.  Then  your  decision  would  be  in  either  case 
or  either  way  an  end  of  the  case  ? 

Mr.  Pierce.  Yes,  sir;  it  would  end  the  case. 

Senator  Purcell.  Only  as  to  matters  of  fact.  The  questions  of 
law  could  be  taken  to  the  courts. 

The  Vice-Chairman.  It  could  be  taken  to  the  court  on  matters  of 
law,  could  it  not  ? 

Mr.  Pierce.  I  do  not  so  understand  it.  We  issue  the  patents  on 
the  record  as  made.  It  is  for  us  to  determine  whether  the  claimant^: 
have  satisfied  the  requirements  of  the  law.  If  they  have  satisfied 
the  requirements  of  the  law  they  are  entitled  to  patents. 
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Senator  Root.  Suppose  you  refused  the  patents  ? 

Mr.  Pierce.  I  do  not  thmk  it  could  then  be  taken  into  the  courts 
The  law  is  committed  to  us.  The  statutes  have  conmiitted  to  us  to 
determine  whether  or  not  they  have  satisfied  the  law. 

Senator  Root.  Do  you  act  judicially  ? 

Mr.  Pierce.  Yes,  sur. 

Senator  Root.  How  do  you  reconcile  your  judicial  attitude  with 
the  attitude  of  a  prosecutor,  which  appears  to  be  going  on  in  your 
department  ? 

Mr.  Pierce.  That  is  a  question,  Senator  Root,  that  has  bothered 
me  a  good  deal. 

Senator  Root.  It  has  bothered  me  a  good  deal  also.  The  law  does 
not  provide  for  the  court  to  dispose  of  tnose  claims,  and  I  would  like 
to  know  where  the  claimant  who  is  being  investigated  and  run  down 
by  your  investigators,  under  your  direction,  gets  his  judicial  consid- 
eration of  his  case  when  it  comes  up  to  the  prosecutor  to  have  it 
passed  upon. 

Mr.  PnsRCE.  The  law  is  in  that  state  and  always  has  been  in  that 
state.  Senator  Root.  If  that  is  not  the  proper  way  the  law  should 
be,  then  it  is  the  duty  of  Congress  to  amend  it.  That  is  the  very 
question  that  I  have  given  very  serious  thought  to. 

Mr.  Graham.  Is  the  theory  underlying  it  that  the  granting  of 
patents  is  a  matter  of  ^ace  and  not  a  matter  of  right,  and  it  is  for 
your  department  to  dispense  with  the  grace  ? 

Mr.  Pierce.  I  can  not  answer  that. 

Mr.  Graham.  To  dispense  grace  rather  than  dispense  with  it  ? 

Mr.  Pierce.  I  can  not  say  as  to  that. 

Mr.  Madison.  You  recognize  the  party  as  having  certain  vested 
rights  after  he  has  actually  located  on  land  and  made  improvements, 
do  vou  not  ? 

flr.  Pierce.  That  is  my  own  individual  position,  Mr.  Madison. 

Mr.  Madison.  And  such  being  true — I  am  not  at  all  criticising  my 
friend's  question,  but  assisting,  if  I  can^  in  the  illumination  of  the 
matter — that  bein^  true,  it  is  not  a  question  of  grace.  A  man  has  an 
affirmative  light  if  he  has  complied  with  the  land  laws. 

Mr.  Graham.  But  in  view  of  Senator  Root's  question,  what  afhrma- 
tive  right  has  he  that  he  can  enforce  ? 

Senator  Purcell.  He  has  the  right  that  the  law  gives  him. 

Mr.  Graham.  He  has  the  right  Uiat  any  individual  in  the  depart- 
ment chooses  to  give  him. 

Senator  Root.  My  question  went  not  to  his  right  under  the  law, 
but  where  he  was  going  to  find  the  judicial  judgment  to  pass  on  the 
matter. 

Mr.  Graham.  How  can  it  be  said  that  he  has  ever  had  a  day  in 
court? 

Senator  Purcell.  You  can  sue  out  a  mandamus  compelling  the 
Secretary  to  issue  the  certificate. 

Senator  Root.  But  you  can  not  compel  the  prosecutor  to  have 
the  judicial  duty  of  the  judge.  No  mandamus  can  aifect  the  mind 
of  a  man  who  is  at  the  same  time  endeavoring  to  act  judicially  and 
act  as  a  prosecutor. 

Mr.  James.  I  do  not  understand  that  they  alwavs  act  as  a  prosecu- 
tor.   Is  it  not  their  purpose  as  much  to  grant  the  man  a  patent  if 
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he  has  complied  with  the  law  as  to  keep  him  out  of  it  if  he  has  not 
coouplied  with  the  law  ? 

Mr.  PiBBOE.  That  is  it;  yes,  sir. 

Mr.  Obaham.  But  the  principle  which  Senator  Root  sug^ts  is 
that  a  man  is  only  a  human  bemg^  and  if  I  understood  him  rightly, 
his  question  goes  to  the  bottom  or  the  case,  in  asking  how  you  can 
expect  one  man  to  act  in  the  capacity  of  prosecutor  and  judge. 

Mr.  Piebob.  Now,  I  want  to  say  as  to  tnat,  so  far  as  the  cjuestion 
of  prosecutor  is  concerned,  that  I,  speaking  for  myself  in  this  par* 
ticular  instance,  am  no  prosecutor  at  all.  The  (General  Land  Office 
has  a  department  that  is  doing  the  prosecution;  that  is  Mr.  Schwartz's 
division.  He  acts  as  prosecutor,  so  that  I  do  not  know  what  the  en- 
dence  is  until  it  comes  to  me.  What  I  meant  to  say  is  that,  unon 
examining  the  Cunningham  journal  and  the  afBdavit  which  Mr. 
Glavis  furnished  me,  I  said,  '^As  a  matter  of  law  there  is  sufficient 
stated  in  these  to  constitute  a  cause  of  action  against  the  claim- 
ants, and  therefore  you  are  entitled  to  a  trial."  But  theoretically 
Senator  Root  is  correct,  that  the  prosecution,  perhaps,  of  the  claim- 
ants should  be  left  to  the  Department  of  Justice  and  leave  the 
Interior  Department  free  without  influence  one  way  or  the  other 
to  determine  it. 

Senator  Root.  Do  you  mean,  Mr.  Pierce,  that  when  the  question 
of  the  issue  of  a  patent  comes  to  you  in  the  performance  of  your  duty 
under  this  general  order,  that  you  treat  Mr.  Schwartz  and  the  people 
under  liim  as  being  parties  on  one  side  and  the  claimants  as  parties 
on  the  other  side  t 

Mr.  PiEBOE.  Yes,  sir;  that  is  the  way  we  treat  them. 

Senator  Root,  x  ou  do  not  identify  yourself  with  Mr.  Schwartz 
merely  because  Mr.  Schwartz  is  a  government  official  and  you  also 
are  a  government  official  ? 

Mr.  PiEBOE.  No,  sir.    You  state  it  precisely. 

Senator  Root.  You  hold  the  scales  between  the  particular  gOT- 
emment  officer  on  the  one  hand  and  the  claimants  on  the  other? 

Mr.  PiEBOE.  You  have  stated  it  precisely. 

Senator  Root.  Do  you  think  you  have  succeeded) 

lifr.  PnsBGE.  That  is  a  hard  question,  seriouslv.  Senator  Root,  to 
answer.  I  decide  the  appeal  cases,  as  I  have  saia,  a  large  number  of 
them,  and  I  know  that  1  ^t  a  full  mead  of  cussing  by  the  prosecu- 
tion— ^Mr.  Schwartz  and  his  force — ^but  I  do  not  allow  that  to  influ- 
ence me.    I  try  to  do  just  as  near  right  as  a  man  can. 

Senator  Pxtbobll.  Do  you  investigate  those  cases  yourself  1 

Mr.  Piebob.  No,  sir ;  I  do  not.    The^  come  to  me  for  investigation. 

Senator  Pxtboeix.  They  are  investigated  by  somebody  else,  are 
they? 

Mr.  PiEBOE.  By  the  General  Land  Office — ^that  is,  the  special 
service  of  the  General  Land  Office. 

Senator  Puboell.  You  practically  yourself  sign  a  judgment  that 
is  made  up  by  somebody  else  and  adopt  it  as  your  own  v 

Mr.  Gbaham .  I  do  not  think  your  minds  meet. 

Mr.  Vebtbees.  I  do  not  think  you  understood  him,  Senator. 

Senator  Puboell.  I  mean  in  the  instances  of  oonteets  that  you 
speak  of. 

Mr.  Gbaham.  By  investigating,  you  mean  a  study  of  the  record  I 
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(Senator  Puboell.  Yes.  Do  you  study  the  record  and  examine  the 
testimony  and  determine  the  cases  from  an  actual  inspection  of  the 
record  of  the  testimony  yourself? 

Mr.  PiEBOE.  That  is,  theoretically  so. 

Senator  Puboell.  Is  it  in  fact  so  ? 

Mr.  PiEBOE.  I  have  not  time.    Once  in  awhile 

Senator  Puboell.  Then  you  do  not  determine  those  matters  ? 

Mr.  PiEBOE.  Once  in  awhile  I  do  read  through  a  record. 

Senator  Puboell.  Once  in  awhile? 

\b.  PiEBOE.  Yes,  sir. 

Senator  Pitboell.  And  you  say  there  are  about  three  thousand 
appeals? 

Mr.  PiEBOE.  Yes,  sir;  appeal  cases.  I  do  it  once  in  awhile.  As  a 
matter  of  fact,  I  have  a  force  of  25  men  there.  They  read  the  record 
and  come  to  the  conclusions  on  it. 

Senator  Puboell.  And  direct  the  opinion  ? 

\b>.  PiEBOE.  Yes,  sir;  I  do  not  ordinarily  inquire  into  qjuestions  of 
fact,  but  I  do  always — ^nearly  always — ^inquire  into  questions  of  law 
and  examine  them,  and  once  in  awnile  when  my  special  attention  is 
directed  to  a  particular  case  I  look  through  the  records  for  the  facts 
in  that  particular  case,  but  as  the  Department  of  the  Interior  is  con- 
stituted it  is  absolutely  impossible  to  do  that  and  carry  on  the  work. 

Senator  Puboell.  'Hie  usual  way  is  for  some  other  officer  or  clerk 
to  go  through  the  record,  read  through  the  evidence,  and  form  his 
ju<&nent,  prepare  an  opinion,  and  present  it  to  you  ? 

5&.  PiEBOE.  Before  a  paper — what  is  called  an  opinion — is  pre- 
sented, at  least  three  or  four  or  five  different  ones  go  over  the  record 
and  present  it.  They  never  allow  it  upon  one  examination,  but  upon 
several  examinations. 

Mr.  Vebtbees.  YHien  you  say  "different  ones,"  you  mean  persons 
of  your  law  office  ? 

Mr.  PiEBOE.  Yes,  sir;  persons  of  our  law  force. 

Mr.  Gbaham.  How  are  these  law  clerks,  or  lawyers — whatever  they 
are — paid  ?    What  is  the  range  of  pay  that  they  receive  ? 

Mr.  PiEBOE.  Do  you  mean  the  amount  ? 

Mr.  Gbaham.  Yes,  sir;  per  year. 

Mr.  PiEBOE.  The  first  assistant  attorney  gets  $3,000  a  year.  I 
think  they  have  two  positions  of  $2,750,  tlu'ee  or  foxir  of  $2,500,  and 
several  of  $2,250^and  the  rest  $2,000. 

Mr.  Gbaham.  They  range  from  $2,000  ? 

Mr.  PiEBOE.  Yes,  sir.  1  am  not  giving  you  the  exact  details,  but 
from  $2,000  to  $3,000. 

Mr.  Gbaham.  From  what  you  know  of  it,  the  record  in  the  Cun- 
ningham case  will  probably  contain  over  1,500  pages  of  printed  evi- 
dence. How  do  the  other  3,000  run  in  volume,  speaking  in  round 
numbers? 

Mr.  PiSBOE.  Nowhere  near  like  it.  If  you  have  a  record  of  200 
pages  of  evidence,  the  law  force  says  that  it  is  a  pretty  good  record, 
a  eood-eized  record. 

Mr.  Gbaham.  Coming  back  to  the  Cunningham  cases,  suppose  you, 
or  whoever  of  your  force  studies  the  record  in  that  case  and  decides 
it,  should  decide  against  the  Government  and  order  patents  to  issue, 
has  the  Oovenmient  any  recourse  either  as  to  the  law  or  the  facts  of 
the  case,  or  is  it  concluded  by  your  decision  ? 
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Mr.  PiEBCE.  I  think  it  is  concluded. 

Mr.  Graham.  Both  as  to  the  facts  and  the  law  ? 

Mr.  Pierce.  I  think  so.  The  law  has  committed  to  the  Department 
of  the  Interior,  or  to  the  Commissioner  of  the  General  Land  Office, 
the  duty  of  issuing  patents  subject  to  the  supervisory  control  of  the 
Secretary. 

Mr.  Graham.  You  spoke  of  the  Cunningham  journal  and  the 
affidavits  constituting,  in  your  opinion,  a  pnma  facie  case.  Do  you 
know  how  many  affidavits  are  included  in  that  statement? 

Mr.  Pierce.  Mr.  Graham,  I  would  not  undertake  to  answer  that. 
At  the  time  I  went  through  tne  record  with  Mr.  Glavis  and  Mr.  Finney 
there  were  lots  of  affidavits  and  reports,  and  the  Cunningham  Journal 
had  many  things  of  that  sort,  and  I  was  satisfied  mjself  tnat  the 
records  were  sufficient,  and  I  acted  mainly — or  my  judgment  was 
made  up  mainly  that  the  record  was  sufficient  to  constitute  a  cause 
of  action  upon  the  Cunningham  journal. 

Mr.  Graham.  Is  there  any  printed  matter  concerning  the  rules  of 
procedure  or  practice  of  the  Land  Office 

Mr.  Pierce.  I  think  so. 

Mr.  Graham.  Where  is  it  to  be  found 

Mr.  Pierce.  I  will  ask  to  have  it  brought  here,  Mr.  Graham. 

Senator  Purcell.  I  think  we  have  a  copy  of  it,  Mr.  Graham. 

Mr.  Pierce.  There  are  general  instructions*^ 

Mr.  Graham.  I  mean  lately,  something,  for  instance,with  reference 
to  the  admissibility  of  evidence.     Have  you  fixed  rules  t 

Mr.  Pierce.  I  would  prefer,  Mr.  Graham,  that  that  question  be 
answered  by  some  of  the  officials  of  the  General  Land  Ofiace. 

Mr.  Graham.  When  a  record  comes  before  you  for  your  determina- 
tion, do  you  go  into  the  question  as  to  whether  the  evidence  in  the 
record  was  properly  offered  in  evidence,  or  not) 

Mr.  Pierce,  i  es,  sir. 

Mr.  Graham.  If  it  was  not  properly  offered  in  evidence  do  you 
consider  it  or  do  you  reject  it  ? 

Mr.  Pierce.  Well,  if  it  is  a  matter  in  which  the  evidence  is  mate- 
rial to  the  issue  I  always  consider  it. 

Mr.  Graham.  Then  your  first  answer  would  have  to  be  modified, 
would  it  not  ? 

Mr^  Pierce.  Just  what  was  your  first  question? 

Mr.  Graham.  My  first  question  was  whether  you  do  require  record 
evidence,  documents  offered  in  evidence,  to  be  properly  verified  and 
identi^ad  and  authenticated  before  you  consider  them  as  in  evidence? 

Mr.  iPiERCE.  Let  me  put  it  in  this  way.  If  evidence,  documentarr 
evidence,  is  improp)erly  offered,  or  copies  are  furnished  instead  of  the 
origincds,  or  anything  of  that  land,  and  I  think  that  they  would  be 
very  material,  and  that  should  be  considered,  I  freauently  order 
it  back  to  have  that  question  corrected  in  the  recorci.  So  that  I 
never  refuse  to  consider  them  if  they  are  material  to  the  issue,  because 
they  should  be  and  we  always  consider  them. 

Mr.  Graham.  How  long  a  time,  or,  rather,  at  what  stage  of  the 
proceedings  would  you  consider  yourself  authorized  to  order  the 
case  back  and  reopened  ? 

Mr.  Pierce.  Cases  that  come  up  to  us  upon  appeal  are  constantlj 
ordered  back  for  a  new  trial,  or  for  a  new  hearing,  to  take  additional 
evidence  upon  additional  points,  and  to  recertify  papers  or  things  of 
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that  kind,  either  to  strengthen  the  record  or  bring  in  things  that 
have  been  omitted. 

Mr.  Graham.  But  it  is  in  your  discretion,  is  it  not,  whether  to  do 
that  or  not  ? 

Mr.  Pierce.  I  take  it  that  it  is  in  my  judicial  discretion;  yes,  sir. 

Mr.  Graham.  And  if  a  paper  is  improperly  in  the  record,  unless 
you  do  order  the  case  back  to  have  it^  properly  proved  you  would 
not  consider  yourself  at  liberty  to  consiaer  it  as  m  evidence,  would 
you? 

Mr.  Pierce.  Well,  I  do  not  know  that  I 

Mr.  Graham.  Let  me  make  myself  clear  by  a  specific  case.^  Sup- 
pose a  copy  were  offered  in  evidence  and  was  in  the  record  instead 
of  the  origmal,  over  the  objection  of  the  defendant,  and  it  was  mate- 
rial, when  it  came  before  you  do  you  think  you  would  have  the  right 
to  refer  the  case  back  to  have  it  properly  authenticated  ? 

Mr.  Pierce.  Probably,  if  it  was  improperly  authenticated,  I 
would  send  that  particular  paper  back  and  ask  to  have  it  properly 
authenticated  and  proved. 

Mr.  Graham.  You  would  not  consider  yourself  at  liberty  to  take 
it  as  part  of  the  evidence  in  the  case  unless  you  did  that  ? 

Mr.  Pierce.  That  is  true.  We  adjudge  cases,  Mr.  Graham,  just 
as  a  court  of  equity  would  do,  to  do  absolute  and  exact  justice  between 
the  Government  and  the  claimant. 

Mr.  Graham.  Not  quite  as  a  court  of  equity  would  do,  because  a 
court  of  equity  can  be  reviewed,  and  you  can  not.  You  can  review 
yourself,  ii  you  want  to. 

Mr.  Pierce.  The  Department  of  the  Interior  sits  as  the  supreme 
court 

Mr.  Graham.  And  it  can  not  be  reviewed  except  by  itself  on  its 
own  motion. 

Mr.  Pierce.  It  is  the  supreme  court  sitting  in  the  case. 

Mr.  Graham.  If  one  of  jrour  subordinates  were  assigned  the  Cun- 
ningham record  for  his  consideration,  and  he  found  in  it  very  material 
documents  which  were  offered  in  evidence,  but  had  not  been  properly 
authenticated,  so  that  they  could  not  be  considered  under  the  rules 
of  evidence,  it  would  be  entirely  for  him  to  say  whether  he  would  throw 
them  out  and  ignore  them  or  recommend  sending  the  case  back  to 
have  itproperly  proved  ? 

Mr.  Pierce.  Let  me  say  here,  Mr.  Graham,  that  when  it  comes  to 
the  Cunningham  cases 

Mr.  Graham.  I  am  asking  it  only  as  illustrative. 

Mr.  Pierce.  When  it  comes  to  the  Cunningham  cases,  I  shall  not 
permit  those  cases  to  go  out  of  the  Department  of  the  Interior  with- 
out referring  them  prooably  to  every  man  on  our  force  who  is  capable 
of  handling  such  questions  to  get  the  united  judgment  of  the  25  men 
upon  them.  I  shall  not  rely  upon  my  individual  judgment,  and  will 
do  that.  Nay,  more,  it  is  my  present  purpose  that  when  these  cases 
come  up,  these  Cunningham  cases,  and  we  have  had  them  examined 
bv  our  bureau  of  lawyers  of  25,  and  we  make  our  judgment,  to  have 
tne  Attorney-General  of  the  United  States  take  up  the  record  and  go 
through  it  with  an  equal  niunber  of  men  in  the  Attomey-Generars  office. 
I  want  to  leave  this  impression,  that  if  the  Cunningham  claimants 
have  made  a  clean  record  upon  the  hearing  and  are  entitled  to  their 
patents  we  will  do  everythmg  we  can  to  give  them  their  patents. 
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If,  on  the  other  hand,  the  record  shows  that  they  are  not  entitled 
to  the  patents,  the^  shall  not  have  them,  but  we  will  not  aniTe  at  a 
final  conclusion  unul  we  have  gone  to  the  extreme  limit  in  bringing  the 
judgment  of  the  best  lawrers  in  our  department,  and  also  in  the 
Department  of  Justice,  to  bear  upon  the  question  itself.  That  is  the 
Wf^  I  propose  to  do  it. 

Mr.  Graham.  But,  as  a  lawyer  yourself,  you  see  that  your  answer 
only  emphasizes  the  fact  that  I  have  and  the  people  have  your  per- 
sonal promise  as  to  how  the  law  shall  be  administered.  What  I  want 
to  get  at  is  the  principle  back  of  that  point  which  the  people  may 
depend  upon,  regardless'  of  personaUties. 

Mr.  PiEBOE.  May  I  ask  you  a  question  ?  How  would  you  suggest 
to  have  it  done  ? 

Mr.  Obaham.  If  I  go  on  the  witness  stand  I  will  tell  you. 

Mr.  Pierce.  Just  one  minute.  If  the  method  which  you,  as  a 
Member  of  Congress,  have  pointed  out  to  us  is  not  the  correct  method, 
it  is  up  to  jo\x  to  correct  it  and  not  us.  We  want  to  administer  the 
law  just  as  it  is  on  the  statute  books,  but  we  do  not  propose  to  repeal 
anv  law  of  Congress  by  any  judicial  decision. 

Mr.  Graham.  I  quite  agree  with  you  that  it  ought  to  be  that  way, 
but  they  will  not  hearken  to  me  over  there  in  what  I  say  as  to  what 
they  should  do. 

Mr.  Pierce.  Let  me  state  this  in  addition  to  my  answer:  I,  speak* 
ing  for  myself,  want  those  cases  to  be  decided  exactly  according  to 
the  law  and  the  facts,  and  I  shall  work,  myself,  to  do  it,  and  shall  not 
rely  upon  my  indiviaual  judgment,  but  ^t  the  assistance  of  every- 
body that  I  can  call  to  my  assistance  to  nelp  me  to  determine  what 
is  r^ht. 

i&,  Graham.  But  imder  the  principles  now  in  vogue  in  your  de- 
partment you  have  the  right  to  depend  absolutely  on  yourself  and 
your  own  judgment,  is  that  not  true  t 

Mr.  Pierce.  Theoretically  it  is  true,  but  in  practice  it  is  never 
true. 

^  Mr.  Graham.  I  said  under  the  system  in  vogue  you  have  the 
light,  theoretically,  or  however  you  please  to  put  it.  Let  us  come 
back  to  the  question  that  I  asked  you,  if  you  please.  Mr.  Reporter, 
willyou  please  read  it. 

(The  reporter  read  the  question  as  follows:) 

Mr.  Graham.  If  one  of  vour  subordinates  were  assigned  the  Cunningham  record  for 
his  consideration,  and  he  found  in  it  very  material  documents  which  were  offered  is 
evidence  but  had  not  been  properly  authenticated  so  that  they  could  not  be  coo- 
flidered  under  the  rules  of  evidence,  it  would  be  entirely  for  him  to  sav  whether  he 
would  throw  them  out  and  ignore  them  or  recommend  sending  the  case  back  to  have 
it  properly  proved. 

Mr.  PiEBCE.  Such  a  man,  if  he  did  that,  would  report  to  me,  and 
I  would  so  take  the  views  of  another  man  on  the  question.  Mr. 
Graham,  what  I  want  to  convey  is  that  no  technicalities  of  any  kind 
will  be  permitted  to  control  the  decision  in  the  case. 

Mr.  Graham.  But  how  can  you  make  a  subordinate  report  to  you 
when  the  whole  matter  is  dependent  upon  his  judgment  and  you  do 
not  know  the  facts  which  he  took  into  consideration  unless  you  go 
through  the  records;  which  you  can  not  do. 

Mr.  PiEROE.  I  expect  to  go  through  the  Cunnin^am  record. 
Because  so  far  as  the  Cunnin^am  cases  are  concerned  my  attention 
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has  been  specifically  directed  to  them  and  I  shall  go  through  them 
with  the  greatest  amoimt  of  care. 

Mr.  Gbaham.  You  have  heard  of  them  then  before  f 

Mr.  PiEBCE.  I  shall  devote  extraordinary  care  to  them,  Mr.  Qraham. 

Mr.  Gbaham.  To  go  back  to  the  system;  if  you  got  sick  and  were 
unable  to  do  it  and  were  succeeded  by  some  one  less  conscientious  or 
painstaking  then  yourself ,  what  I  have  said  might  still  be  truet 

Mr.  FnoiCB.  Is  that  a  question  or  a  remark  t 

Mr.  Gbaham.  It  is  both  a  question  and  a  remark. 

Mr.  PlEBCE.  I  can  not  answer  that. 

Mr.  Gbaham.  You  mean  by  that  that  I  am  right  in  my  assumption, 
do  Tou  not  t 

Mr.  PiBBOE.  I  would  like  to  have  the  stenographer  read  your 
question. 

(The  stenographer  read  the  question  as  follows:) 

Mr.  Graham.  To  to  back  to  the  Bvstem;  if  you  got  sick  and  were  unable  to  do  it 
i&d  were  succeedea  by  some  one  leaB  conacientiouB  or  paiuHtaVing  than  younel^ 
vW  1  have  said  might  still  be  true. 

Mr.  PiBBCB.  I  will  leave  my  successor  to  answer  that  question. 

Senator  Root.  That  might  be  a  groimd  of  exemption. 

Mr.  Obaham.  That  is  not  the  ground  of  exemption.  He  has  noth- 
ingto  do  with  his  successor's  liberty. 

The  Viob-Chaibman.  Are  there  any  more  questions  ? 

Mr.  Gbaham.  Did  you  answer  my  question;  I  did  not  catch  the 
answer  f  The  Senator  deprived  me  of  the  opportunity  of  hearing  the 
aaswer. 

The  Chaibkan.  The  stenographer  will  read  the  answer. 

(The  stenographer  read  Mr.  Pierce's  answer,  as  follows:) 

Mr.  PisBCK.  I  will  leave  my  Bucceasor  to  answer  that  question. 

Mr.  Gbaham.  That  is  the  best  answer  you  can  make ) 

Mr.  PiBBOB.  I  want  to  answer  you,  Mr.  Graham,  squarely,  but  you 
ttk  what  he  would  do. 

Mr.  Gbaham.  If  you  want  to  answer  me  squarely,  you  are  not  car- 
rying out  your  intentions. 

Mr.  PiEBOB.  WeU,  I  want  to. 

Mr.  Jambs.  You  have  told  the  committee,  Mr.  Pierce,  that  before 
these  Cunningham  claims  were  finallv  touched  upon  you  intended  to 
examine  the  record  jourself  thoroughly  and  have  everv  lawyer  in  your 
department — ^I  believe  you  said  there  were  30  of  tnem  there — and 
then  have  it  passed  up  to  the  Attomev-General  and  have  them  fur- 
^  to  look  into  it  before  it  was  passed  upon.  Why  do  you  do  that; 
on  account  of  the  magnitude  of  the  claims  or  on  account  of  the  public 
attention  that  has  been  attracted  to  it  ? 

Mr.  Pdebob.  Both. 

Mr.  Jambs.  Can  vou  tell  the  conmiittee  how  many  gentlemen 
passed  upon  these  Cunningham  claims  before  they  were  ordered  to 
patent  1 

Mr.  PiBBOE.  Yes.    Just  the  register  and  receiver:  that  is  all. 
.  Mr.  Jambs.  And  they  were  ordei^d  to  patent,  then,  without  the 
iQvestieation  you  now  promise  to  give  to  tnem  f 

Mr.  PxBBOB.  They  issued  the  receiver's  receipts;  of  course  that 
does  not  mean  they  were  ordered  to  patent. 

Mr.  Jahbs.  Before  they  were  clear  listed,  thent 
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Mr.  PiEBOE.  Well,  when  you  get  into  the  domain  of  clear  listingi 
that  is  a  matter  that  I  do  not  know  anything  about. 

Mr.  Denbt.  That  is  not  in  your  department ) 

Mr.  PiEROE.  You  were  speaking  about 

Mr.  James.  They  have  to  be  clear  listed  before  the  patents  can 
issue,  do  they  not ) 

Mr.  PiEROE.  You  mean  that  will  be  the  judgment,  the  clear  listing  1 

Mr.  James.  Certainly. 

Mr.  Pierce.  What  is  your  question  I 

Mr.  James.  My  question  was:  Before  these  patents  were  ordered 
clear  listed — ^that  is,  these  claims  were  ordered  clear  listed — ^how  many 
had  passed  upon  the  validity  of  it  ? 
'   Mr.  Pierce.  What;  passed  upon  it  t 

Mr.  James.  Yes. 

Mr.  Pierce.  When  the  department  once  ordered  it  clear  listed, 
that  is  a  matter,  Mr.  James,  that  I  can  not  answer.  I  did  not  have 
anvthin^  to  do  with  that. 

Mr.  Mm)ISON.  They  were  clear  listed  in  the  ofiice  of  the  General 
Land  Office  ? 

Mr.  Pierce.  Yes,  sir;  in  the  General  Land  Office. 

Mr.  James.  And  they  would  have  gone  absolutely  to  patent  irre- 
spective of  any  other  department,  with  the  evidence  in  the  case,  would 
they  not  ? 

Mr.  Pierce.  They  might. 

Mr.  James.  Not  only  they  misht,  but  would  they  not;  because  is  it 
not  true  that  when  they  were  ordered  clear  listed  that  the  question  of 
their  validity  was  settled  and  nothing  except  the  technical  questions 
of  law  could  have  affected  their  finality  ? 

Mr.  Pierce.  Mr.  James,  I  want  to  say  I  do  not  know  anything 
about  that  feature  of  it.  I  do  not  know  anything  about  those  cases. 
I  told  Governor  Moore  that  he  could  not  have  his  patents. 

Mr.  James.  I  know  that  you  told  Governor  Moore ;  but  as  a  matter 
of  fact  this  record  shows  that  these  Cunningham  claims  were  ordered 
clear  listed — ^that  is,  the  patents  were  ordered  to  issue  to  the  claim* 
ants — and  what  I  am  trying  to  find  out  is  how  many  had  been  passed 
by  his  office  that  were  not  at  that  time  in  your  department,  and  I  ask 
you  that  because  you  told  the  committee  that  you  intended  to  do  it. 

Mr.  Pierce.  Mr.  James,  those  claims  had  not  reached  our  depart* 
ment  for  attention.  They  are  in  the  Greneral  Land  Office,  and  as  to 
just  what  machmery  they  put  in  motion  I  can  not  say. 

Mr.  James.  When  they  do  reach  your  department,  so  the  Secretary 
of  the  Interior  has  ordered  them  to  patent — that  is,  clear  listed,  and 
they  are  ordered  out  of  that  division  to  the  division  where  the  patents 
issue — ^has  your  department  anything  to  do  with  that  division  t 

Mr.  Pierce.  Supervisory  control  of  it. 

Mr.  James.  In  what  way  ? 

Mr.  Pierce.  We  have  the  general  direction  of  everything  that  ib 
committed  to  the  Interior  Department. 

Mr.  James.  You  can  not  go  back  though  and  say  that  the  order  of 
the  Secretary  of  the  Interior  was  wrong  and  there  is  fraud  there  1 

Mr.  Denby.  The  Secretary  of  the  Interior  had  not  clear  listed. 

Mr.  Pierce.  The  Commissioner  of  the  General  Land  Office  does 
that. 
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Mr.  Jaices.  In  this  case  the  question  was  passed  up  to  you  as  Act- 
ing Secretary  of  the  Interior  ? 

Mr.  PusBCE.  No;  it  was  not  that  at  all. 

Mr.  Vebtbees.  Mr.  James,  you  evidently  have  in  view  a  different 
thing.  You  have  in  mind  the  clear  listing  m  1907,  and  the  witness  is 
speaKing  entirely  of  the  matter  before  him  now. 

Mr.  Pi£BCE.  I  was  not  here  then;  at  least  I  did  not  know  anything 
about  that. 

Mr.  James.  You  were  not  in  the  department  at  that  time  ? 

Mr.  PiEBCE.  I  came  in  the  1st  day  of  November,  1907,  in  the 
department.  I  did  not  know  anything  about  those  cases  until  May, 
1909.  I  do  not  know  what  they  have  done  except  what  I  have 
grathered  from  the  examination  of  the  papers,  but  the  minute  that 
my  attention  was  called  to  these  cases  specifically  was  when  Gov- 
ernor Moore  came  down  and  I  said  you  can  not  have  anv  patents. 

Mr.  James.  The  Commissioner  of  the  General  Land  Office  is  Mr. 
Dennett.  Suppose  Mr.  Dennett  decides  that  the  patents  ought  to 
Issue  and  he  makes  an  order  to  that  effect,  then  what  has  your 
departnient  to  do  with  that  question  ? 

aIt.  Piebce.  We  control  it;  we  would  not  allow  it  to  be  done.  We 
have  general  supervision  over  it,  as  I  have  stated,  and  a  patent  will 
not  be  issued  in  the  Cunningham  cases  until  the  Department  of  the 
Interior  examines  the  record. 

Mr.  James.  Is  not  this  true  that  when  the  Department  of  Justice, 
of  which  your  department  is  a  branch,  as  I  understand  it 

Mr.  Piebce.  On,  no;  we  are  not  a  branch  of  the  Department  of 
Justice. 

Mr.  James.  I  understood  that  one  of  the  attorneys,  Mr.  Lawler, 
was  an  attorney  of  the  Department  of  Justice,  was  he  not  ? 

Mr.  Peebce.  He  is  the  only  member  of  the  Department  of  Justice 
that  is  in  the  Department  of  the  Interior. 

Mr.  James.  Are  not  you  gentlemen  under  him  ? 

Mr.  Piebce.  No,  sir. 

Mr.  Madison.  He  is  the  first  assistant  ? 

Mr.  James.  Yes;  he  is  the  first  assistant. 

Mr.  Piebce.  Mr.  Lawler  is  the  Assistant  Attorney-General  for  the 
Interior  Department;  is  a  member  of  the  department;  is  assigned  to 
the  Interior  Department  and  occupies  his  office  in  the  Interior  Depart- 
ment for  the  convenience  of  the  Interior  Department. 

Mr.  James.  Well,  he  is  with  the  Department  of  Justice,  though? 

Mr.  Piebce.  Yes,  sir;  he  is  the  onlv  one  in  all  our  big  force  that  is 
connected  with  the  Department  of  Justice. 

Mr.  James.  In  vour  capacity  as  Acting  Secretary  of  the  Interior 
you  claim  you  wiU  review  these  cases  after  they  are  passed  upon  by 
the  Commissioner  of  the  General  Land  Office  ? 

Mr.  Piebce.  No,  sir;  I  do  not,  as  Acting  Secretary. 

Mr.  James.  How  would  you  ? 

Mr.  Piebce.  I  review  them  as  Assistant  Secretary. 

Mr.  James.  And  then  it  may  still  be  appealed  from  your  judgment 
on  to  the  Secretary  of  the  Interior  finally  ? 

Mr.  PjEBCB.  No;  the  Interior  Department  consists  of  three  secre- 
taries; the  Secretary  of  the  Interior,  the  First  Assistant  Secretary  of 
the  Interior,  and  the  Assistant  Secretary  of  the  Interior.  The  Secre- 
tary assigns  and  distributes  the  work  around  among  the  three  Secre- 
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taries  under  the  order  that  I  have  shown  you.  This  work  is  dis- 
tributed by  the  Secretary  to  the  First  Assistant  Secretary,  which  hf 
does  as  original  work  and  closes  it  up  finally. 

Mr.  James.  But  you  stated  to  the  conunittee  that  by  a  special 
assignment  you  had  charge  as  Acting  Secretary  of  these  dunningham 
cases. 

Mr.  PiEBCE.  No ;  I  did  not  intend  to  say  that. 

Mr.  James.  Well,  you  did  say  so,  did  you  not? 

Mr.  PiEBGE.  What  I  did  say  was  that  the  Secretary  turned  then) 
oyer  to  me  to  take  chaise  of. 

Mr.  James.  You  still  look  at  it  in  the  same  light;  that  it  is  still 
turned  over  to  you,  do  you  not? 

Mr.  PiEBGB.  Yes;  it  is  still  turned  over  to  me.  I  want  to  say, 
Mr.  James 

Mr.  James.  Now,  do  you  say  to  the  committee  that  the  decision 
of  an  Assistant  Secretary  would  not  be  subject  to  an  appeal  by  a 
claimant  to  the  Secretary  himself? 

Mr.  PiEBCB.  Oh,  they  might  take  them  to  the  Secretary,  but  it  is 
settled. 

Mr.  James.  The  point  at  which  I  want 

Mr.  PiEBCE.  In  detemuning  that  question,  Mr.  James,  so  far  u 
the  department  is  organized  under  the  law,  there  would  be^tbe 
position  of  the  Secretary  would  be  as  chief  justice,  the  First  Assistant 
as  associate  justice,  and  the  Assistant  as  associate  justice. 

Mr.  James.  The  point  I  want  to  get  at  is  this:  If  an  assistant — you 
stated  a  moment  ago,  and  I  do  not  think  you  intended  to  state  it^ 
that  when  an  assistant  decided  that  question  that  you  could  not 
appeal  it  to  the  Secretary. 

Senator  Root.  Mr.  Pierce,  is  not  the  action  of  the  assistant  the 
action  of  the  Secretary,  and  a  matter  of  law  t  There  can  not  be  an; 
api)eal  any  more  than  there  can  be  an  appeal  to  the  Secretary  to 
review  his  own  action. 

Mr.  PiEBCE.  Yes,  sir;  that  is  right. 

Mr.  James.  But  suppose  the  Secretary  should  pass  uptm  a  question 
and  make  up  his  judgment,  and  then  a  claimant  thought  the  assistani 
had  made  an  error,  could  not  he  go  to  the  Secretary  of  the  Interioi 
proper  and  ask  him  to  review  that  question) 

Mr.  PiEBGE.  They  do  that  frequently,  but  the  Secretaiy  sayii 
^' Those  are  matters  that  are  referred  to  the  first  assistant  secretaiy, 
Mr.  Pierce,  and  you  must  settle  them  with  him." 

Mr.  James.  But  still  he  would  have  the  power,  would  he  not  I 

Mr.  PiEBGE.  Oh,  weU,  I  mean  to  say,  tnat  he  does  frequently  gq 
there  and  complain. 

Mr.  James.  Have  you  ever  known,  since  you  have  been  a  membex 
of  the  department  there,  that  the  decision  which  was  arrived  at  l^ 
the  assistant  was  reversed  or  revised  by  the  Secretary  of  the  Interior  I 

Mr.  PiEBCE.  I  do  not  now  recall  any,  Mr.  James;  it  mig^t  be,  but 
I  do  not  recall  any. 

Mr.  James.  Has  the  Secretary  ever  been  called  upon,  to  your  knowt 
ed^e,  to  act  in  a  case  of  that  sort  ? 

Mr.  PiEBCE .  Frequently  men  have  come  in,  and  I  have  gone  into  his 
office  and  we  have  talked  things  oyer. 

Mr.  James.  But  he  would  take  it  up  in  that  way,  would  he  ? 
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Mr.  PiBBCE.  But  he  does  not — when  I  have  acted  upon  it  under 
the  advice  of  our  law  force,  and  we  have  gone  over  the  question  care- 
fully, the  Secretary  does  not  change  the  judgment  of  his  assistant. 

3tr.^  James.  I  am  not  talking  about  whether  he  changes  it,  but  the 
question  I  am  asking  is  whether  he  could  do  it  ? 

Mr.  PiEBCE«  As  to  the  possibilities  of  doing  it,  I  think  he  could 
le^iUy  do  it. 

Mr.  OuiSTED.  Just  the  same  as  he  could  reverse  his  own  ruling. 

The  Vice-Chaibman.  After  you  have  promulgated  your  action,  as 
assistant  secretary,  have  you  ever  had  it  reviewed  or  changed  by  the 
Secretary? 

Mr.  PiEBCE.  No,  sir;  I  have  not. 

Mr.  Jakes.  Wouldn't  you  make  some  distinction  in  a  man  over- 
ruling himself  and  overruhne  some  feUow  who  had  acted  for  him? 
Don't  you  think  a  man  would  be  more  Ukely  to  overrule  the  opinion 
of  some  inferior  who  had  acted  for  him  than  to  overrule  something 
he  himself  had  dehberated  upon  ? 

Senator  Root.  Don't  you  think  he  would  be  less  likely  to  overrule 
the  other  man  than  to  overrule  himself? 

Mr.  James.  I  am  going  according  to  human  nature  now,  not 
according  to  the  ideal  the  Senator  would  set  up.  Just  take  men  as 
Tou  find  them. 

Mr.  PiEBGE.  I  can  not  say,  Mr.  James.  That  depends  upon  the 
personal  equation. 

The  Vice-Chaibman.  Are  there  any  more  questions,  Mr.  James  ? 

Mr.  Graham.  Gentlemen,  I  suggest  that  we  have  been  adjourning 
loo  late  at  noon. 

The  Vice-Chaibman.  Do  you  move  that  we  take  a  recess  imtil 
2  o'clock  ? 

Mr.  Graham.  I  do. 

(The  motion  was  agreed  to,  and  at  12.35  p.  m.  the  committee  took 
a  recess  until  2  o'clock  p.  m.) 

AFTEB  BSCESS. 

The  committee  reassembled  at  2  o'clock  p.  m. 

rKTmOVT  OF  HOV.  FBASK  PIEBOE,  ASSISTAHT  SECBETABT 

OF  THE  DTTEBIOB— Beramed. 

The  Vice-Chaibman.  Mr.  Vertrees,  you  may  proceed  with  the 
witneaB. 

Mr.  Pixboe.  There  is  one  statement  I  would  like  to  make  in  answer 
to  Senator  Root's  question  of  this  morning,  and  that  is  this.  That  on 
account  of  the  vast  property  interests  involved  in  these  Cunningham 
caaea,  especially  because  of  the  great  notorietv  that  has  been  caused 
over  the  cases,  I  think  it  woula  relieve  the  department  very  much, 
bdeed,  if  Con^^^ss  would  pass  an  act  living  both  the  coal  claimants — 
the  Coimingham  coal  clain\ants  and  the  Government — a  ri^ht  to 

roal  from  the  final  judgment  of  the  Secretary  of  the  Interior  to 
court  of  appeals  of  the  District  of  Columbia,  giving  that  court  the 
abeolute  right  to  review  the  cases  on  both  quejstions  of  law  and 
gueetioQs  of  fact.  That  would  very  greatly  relieve  the  situation, 
in  my  judgment.  And  I  suggest  that,  after  thinking  it  over  during 
the  leceee,  as  perhaps  a  reasonable  and  fair  solution  of  the  question. 
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Senator  Root.  Do  you  mean  to  limit  that  to  those  particular  casej 
or  a  general  provision  which  would  be  applicable  to  au  similar  cases^ 

Mr.  PiEBGB.  My  thought  was  to  limit  it  to  those  particular  cases,! 
Senator  Root;  but  as  to  whether  it  should  be  made  broader  or  not| 
covering  similar  cases,  or  that  that  court  should  be  ^iven  the  right 
of  appeal  generally,  that  is  a  matter  that  I  had  not  fully  determinad 

^  Mr.  Gbaham.  It  is  quite  apparent,  is  it  not,  that  if  the  general 
right  of  appeal  is  given  to  the  court  of  a|)peaL9  of  the  District  tha^ 
court  would  be  absolutely  overwhelmed  with  work  I 

Mr.  PiEBGE.  I  can  not  answer  that.  But  I  understand  that  th^ 
court  of  appeals  of  the  District  is  considerably  crowded. 

Senator  Suthebland.  Mr.  Pierce,  have  you  given  any  thought  to 
the  proposition  to  create  a  land  court? 

Mr.  riEBOE.  Yes,  sir;  I  have  in  the  past. 

Senator  Suthebland.  Do  you  care  to  express  an  opinion  on  thatt, 

1^.  PiEBGE.  My  opinion  before  I  came  to  the  department  was  thatj 
that  is  the  proper  court,  with  perhaps  limited  powers,  as  the  proper 
solution  of  the  difficulty.  We  come  back  after  all  to  Senator  Root's 
question.  Here  we  have  a  part  of  the  Interior  Department  as  pros* 
ecutors  and  a  part  as  judges.  If  a  court  could  oe  created— land 
courts — to  determine  these  questions,  many  of  these  questions,  it 
would  certainly  relieve  the  situation. 

Senator  Suthebland.  These  courts  could  be  confined  to  a  very 
few  of  the  States.  I  suppose  nine-tenths  of  the  land  business,  land 
litigation,  arises  in  perhaps  ten  or  twelve  States. 

Mr.  PiEBGE.  I  have  not  thought  the  question  out  as  broadly  a5 
that,  Senator  Sutherland.  My  thought  has  been  that  possibly  the 
land  court  should  be  a  court  of  last  resort,  for  instance,  like  the  court 
of  appeals  in  the  District,  from  which  judgment  might  be  taken  from 
the  final  action  of  the  Interior  Department.  That  is  as  broad  as  I  had 
given  it  any  thought,  and  that  opinion  is  my  own  opinion  I  am  now 
giving,  my  indiviaual  opinion.  1  do  not  know  what  the  opinion  of 
the  department  as  a  department  would  be. 

The  Vioe-Chaibman.  Mr.  Vertrees,  will  you  please  proceed  with 
the  witness  I 

Mr.  Vebtbees.  Mr.  Pierce,  when  you  were  called  upon  to  express 
yourself  and  take  some  action  with  respect  to  what  is  known  as  the 
Roosevelt  Dam,  a  certain  question  that  arose  between  the  Govern- 
ment and  the  contractors,  I  wish  you  would  state  to  the  committee 
what  happened  in  this  respect. 

Mr.  PiEBCE.  I  find  the  testimony  of  Mr.  Newell  on  pages  2016  to 
2020  of  the  record  in  this  case.  The  letter  which  I  find,  which  was  a 
reversal  of  the  judgment  of  the  Director  of  the  Reclamation  Service, 
is  to  be  found  on  pages  2018  and  2019  of  the  record.  The  facts  are 
substantially  these,  in  the  first  place  I  waht  to  say  as  to  the  work  of 
the  Reclamation  Service,  I  do  not  take  care  of  it :  that  is  a  matter  that 
is  in  the  regular  assignment  of  the  work  of  tne  Secretary,  and  be 

fives  it  his  personal  attention,  and  unless  the  Secretary  is  away  I  do  not 
ave  anything  special  to  do  with  reclamation  work.  My  letter  is 
dated  the  24th  of  June,  1909.  As  I  recall  it  now,  Mr.  O'Rourke  came 
here  on  the  23d  of  June,  the  day  before,  and  had  a  conference  with  Mr. 
Finney  and  Mr.  Newell  upon  the  contract — the  Roosevelt  dam 
contract.    At  any  rate,  Mr.  Finney  came  to  my  office  after  the  con* 
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ference  was  had,  and  stated  that-  the^  had  concluded  that  Mr. 
O'Rourke's  contention  should  be  sustained,  and  that  the  position 
taken  by  the  Director  of  the  Reclamation  Service  should  be  over- 
ruled. I  went  over  to  the  Secretary,  after  speaking  to  Mr.  Finney, 
and  asked  him  if  that  met  with  his  judgment,  and  he  said  that  tne 
terms  of  the  contract  he  had  looked  into,  and  that  Mr.  Finney  or 
llr.  O'Kourke  had  called  his  attention  to  it,  and  he  was  satisfied 
that  the  legal  construction  of  the  contract  placed  upon  it  by  Mr. 
Xewell  was  incorrect;  that  the  contract  did  not  permit  a  suspension 
of  the  work  unless  the  dam  or  any  portion  of  the  aam  had  not  reached 
150  feet  in  height. 

Mr.  Newell  had  suspended  it  because  the  average  height  was  only 
150  feet.  He  said  that  that  was  his  view  of  it,  and  that  was  also  my 
own  view  of  the  contract,  that  it  did  not  mean  an  average  of  150  feet 
but  it  meant  150  feet  for  any  part  of  it,  and  they  could  not  suspend 
it  on  any  part  of  it  unless  it  reached  150  feet,  and  he  told  me  that 
the  matter  would  be  presented  formally  the  next  day  by  way  of  a 
letter,  and  the  letter  was  presented  which  involved  the  question,  and 
contained  in  the  letter  of  June  24,  1909,  which  I  adopted.  We  sent 
that  letter  over  to  the  Director  of  the  Reclamation  Service,  and  he 
came  down  to  see  me  the  next  day,  probably,  or  the  next  day  but  one, 
and  we  had  considerable  conversation,  Mr.  Newell  and  myself,  over 
this.  Mr.  Newell  said  that  it  seemed  to  him  that  it  was  purely  an 
engineering  question,  and  that  the  department,  as  an  administrative 
department,  should  not  undertake  to  overrule  the  judgment  of  the 
engineers  in  the  field.  We  talked  along  that  line.  We  had  con- 
siderable conversation.  I  told  Mr.  Newell  that  inasmuch  as  the 
Secretary  had  given  it  his  personal  attention,  I  thought  I  had  better 
submit  the  whole  matter  to  the  Secretary  in  the  field,  and  inasmuch 
as  the  Secretary  was  at  the  Yellowstone  Park,  and  Mr.  Davis  was 
there,  that  we  nad  better  submit  it  to  them,  and  let  them  determine 
the  question;  but  I  did  tell  Mr.  Newell  also  that  if  it  was  necessary 
to  act,  and  it  was  purely  a  question  of  engineering  skill  and  it  would 
damaee  the  dam  or  weaken  the  dam  to  permit  the  work  to  go  on, 
that  r would  cancel  that  letter;  but  inasmuch  as  there  was  no  imme- 
diate necessity,  I  concluded  to  tell  him  that  we  would  send  it  to  the 
field,  and  pursuant  to  that  conversation,  I  sent  a  telegram  to  the 
Secretary  tnat  is  already  in  the  record,  and  also  a  letter  submitting 
the  whole  question  to  the  Secretary.  That,  so  far  as  I  know,  is  all 
there  is  to  that,  Mr.  Vertrees. 

Mr.  Vebtbees.  What  was  the  real  reason  for  the  desire  of  the 
Government  to  suspend  work  at  that  time  on  the  Roosevelt  dam? 

ifr.  Pierce.  I  do  not  know  personally.  All  that  I  do  know  is  that 
it  has  been  stated  to  me  that  the  real  reason  was  for  lack  of  funds. 

Mr.  Vebtrebs.  Mr.  Pierce,  I  call  your  attention  to  the  letter  which 

Spears  on  page  760  of  the  record,  written  May  27,  1909,  by  Mr. 
Jlinger,  as  Secretary,  to  Mr.  Miles  C.  Moore,  Walla  Walla,  Wash., 
in  which  Mr,  Ballinger  defends  both  you  and  Mr.  Glavis  from  the 
criticisms  of  Governor  Moore  and  states  that  he  beUeves  they  are 
unwarranted.    What  was  your  first  knowledge  of  that  letter? 

Mr.  Pierce.  I  did  not  mow  the  existence  of  that  letter  until  after 
the  charges  had  been  filed  with  the  President— the  Glavis  charges 
had  been  filed  with  the  President — and  then  my  attention  was  called 
^  it  by  a  letter  which  the  Secretary  wrote  from  the  West  to  me,  I 
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thinks  in  which  he  said  in  preparing  the  answers  that  there  were  suclj 
letters  in  his  private  files  and  that  I  should  get  them  and  axmniiii 
t^em;  something  of  that  kind.  | 

Mr.  Vebtbees.  So  that  the  Secretary  did  not  acquaint  jou  whl 
the  fact  that  he  had  written  that  letter? 

tdi.  Pierce.  I  did  not  know  it  until  that  time;  no,  he  did  not. 

Mr.  Vebtbees.  Mr.  Pierce,  a  question  which  I  asked  you  before  il 
another  form  I  now  desire  to  repeat  in  conclusion,  and  that  is  this! 
Whether  Secretary  BaUinger  ever  at  any  time,  directly  or  inc^ 
rectiy,  sought  to  control  or  influence  your  action  or  your  decisioii  ic 
any  way  with  respect  to  the  Cunningham  claims? 

Mr.  PiEBOE.  He  did  not. 

Mr.  Vebtbees.  You  ma^  examine  Mr.  Pierca 

Mr.  Bbandeis.  Mr.  Chairman;  I  do  not  desire  to  examine  Mr. 
Pierce  until  after  I  have  had  the  opportimity  of  examining  Secret  air 
Ballinger. 

The  Vice-Chaibman.  Mr.  Pepper,  do  you  wish  to  examine  him  ! 

Mr.  Vebtbees.  I  want  to  say  rignt  now  that  I  shall  object  to  this 
dilatory  course  of  procedure.  I  shall  insist  that  the  examination 
shall  proceed  now.  There  is  no  good  reason  why  it  should  not  go 
on  now  just  as  well  as  any  other  time,  and  I  think  we  had  better  haTei 
an  understanding  on  that  matter. 

The  Vice-Chaibman.  The  committee  will  pass  upon  that  point 
when  Mr.  Pierce  is  recalled  for  cross-examination^  after  Secretary 
BalUn^er  has  testified. 

Mr.  VEBTBEES.  Very  well.  Of  course,  I  wish  to  be  distinctly 
understood  as  objecting  to  that  course  of  procedure,  because  what 
holds  good  with  this  witness  will  hold  good  with  every  one.  It  means 
then  an  interminable  intermixing  of  the  whole  matter  and  a  delav, 
and  I  would  not  like  to  be  brou^t  up  with  the  proposition  that  &e 
was  cut  off  from  any  cross-examination.  No  good  reason  has  been 
stated,  and  none  can  be,  why  this  witness  should  not  be  ft^AminAH 
now. 

Senator  Suthebland.  It  seems  to  me  that  this  request  of  Mr. 
Brandeis  is  a  somewhat  remarkable  one.  ^  I  see  no  reason  why  be 
should  not  cross-examine  Mr.  Pierce,  and  if  anything  develops  dur- 
ing the  examination  of  Mr.  Ballinger  that  makes  it  necessary  to 
recall  him,  that  can  be  done,  but  I  see  no  reason  in  the  world  why  he 
should  not  proceed  with  the  cross-examination  now.  I  think,  as* one 
member  of  the  committee,  that  he  should  do  it. 

Senator  Root.  Of  course,  there  is  no  reason  why  Mr.  BrandeB 
should  cross-examine  now  unless  he  wants  to.  But,  of  couiBe,  if  thk 
witness  leaves  the  stand,  there  would  naturally  have  to  be  some  rea- 
son given  to  bring  him  back  again.  Of  course  Mr.  Brandeis  would 
have  to  takehis  risk  of  being  able  to  establish  good  cause  for  bringing 
the  witness  back.  If  he  leaves  without  cross-examination  now,  ht 
leaves  without  cross-examination. 

Mr.  Vebtbees.  Senator,  that  would  be  so,  unless  the  statement  is 
to  be  accepted  and  by  implication  acquiesced  in,  namely,  that  he  does 
not  now,  oecause  he  wisnes  to  hereafter.  That  is  the  point  I  wish 
settled. 

Senator  Eoor.  It  seems  to  me,  Mr.  Chairmani  that  the  conmiittee 
can  not  pass  now  on  the  question  as  to  whether  he  can  bring  him  back 
for  cross-examination  hereafter. 
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The  Vioe-Chaibman.  I  think  the  committee  will  pass  on  that  when 
it  arises  and  Mr.  Pierce  is  recalled  for  cross-examination. 

Senator  Boor.  And  I  think  it  should  be  understood  that  there  is 
no  implication  whatever  that  this  witness  is  to  be  brought  back.  Mr. 
Bnnaeis  now  has  an  opportunity  for  cross-examination. 

Mr.  Olmsted.  I  understand  that  he  requests  that  his  cross-exami- 
SfttioQ  be  deferred  until  after  Mr.  Ballinger  has  been  examined. 

Senator  Sutherland.  He  does  not  waive  cross-examination,  but 
be  asks  to  defer  the  cross-examination,  and  as  to  that  I,  as  one  mem- 
ber of  the  conmiittee,  will  object.  If  Mr.  Brandeis  wishes  to  waive 
ocas-examination,  that  is  another  thing. 

Mr.  Brandeis.  No;  I  decidedly  do  not  desire  to  waive  cross- 
examination.  But  Senator  Sutherland  has  stated  that  I  am  maldng 
I  my  unusual  reauest.  I  desire  to  call  the  attention  of  the  committee 
to  the  fact  that  I  nave  been  put  in  a  situation  which  is  so  unusual  that 
I  do  not  know  its  eoual  in  the  whole  conduct  of  a  judicial  proceeding. 
I  endeavored  to  call  Secretary  Ballinger.  and  I  was  denied  the  privi- 
jege  which  I  should  have  in  any  court  oi  justice.  I  then  asked  that, 
if  I  were  denied  that  privilege  and  temporarily  rested,  as  it  was 
r&Ued,  Mr.  Ballinger  should  be  called  by  the  other  side  in  order 
tiut  I  might  then  have  an  opportunity  of  examining  him,  and  that 
application  was  denied.  Now,  I  submit  that,  opportunity  of  exam- 
ining Secretary  Ballinger  having  been  denied  me,  I  ought  not  to  be 
forced  at  the  risk  of  losing  all  opportunity  of  cross-examining  wit- 
Ksses  to  develop  in  respect  to  all  of  the  witnesses  who  surround 
Secretarv  Ballinger  the  questions  which  I  wish  to  interrogate  Secre- 
Urr  BaUinger  in  resard  to.  The  main  reason  why  I  urge  that  I 
ihould  have  the  right  to  examine  Secretary  Ballinger,  or  that  he 
tbould  be  called  by  his  own  counsel  in  oraer  that  I  might  cross- 
^lamine  him,  was  because  I  believed  that  the  order  of  the  examina- 
don,  the  time  when  he  was  examined,  was  a  very  material  matter. 
S^ow,  in  all  this,  Mr.  Chairman  and  gentlemen  of  the  committee,  my 
fiffort  is  to  present  this  matter  in  such  a  way  as  best  to  elicit  the 
tniih  for  the  benefit  of  the  committee  and  those  who  are  observing 
rbat  the  committee  is  doing.  Now,  in  my  judgment,  that  end  wiU 
i>e  best  attained  by  deferring  any  examination  of  Mr.  Fierce  until  I 
^all  have  examined  Mr.  Ballinger.  That  is  my  judgment,  and 
oeoessarily  I  must  exercise  my  judraient;  and  I  do  not  think  that 
thai  judgment  should  be  exercised  By  me  under  circumstances  that 
I  must  waive  a  right  of  freely  examining  this  witness  simply  because 
[  believed  that  is  the  method  of  exannnation  which  will  best  con- 
bee  to  bringing  out  before  this  committee  for  the  benefit  of  the 
Kmntry  the  ^tn  in  this  investigation. 

Mr.  Dekbt.  Mr.  Chairman,  it  seems  to  me  that  as  this  proceeding 
3  wholly  within  the  control  of  the  committee,  it  rests  witn  the  com- 
mittee whether  we  shall  or  shall  not  summon  witnesses ;  in  what  order 
ihej  shaU  be  examined,  if  we  choose  to  exercise  that  right,  and  in 
nrerv  waj  to  conduct  this  investigation  as  the  committee  chooses  to 
ronJuct  it.  It  seems  to  me  now  that  if  we  ask  Mr.  Brandeis  if  he 
^area  to  examine  this  witness  and  offer  him  the  opportunity  to  do 
K),  and  he  declines  to  do  so,  the  witness  is  then  excused,  and  whether 
n  Dot  he  shall  be  resummoned  shall  rest  entirely  in  the  discretion  of 
the  committee  later  on;  and  I  would  suggest  that  that  procedure  be 
kdopted,  Mr.  Brandeis  be  requested  to  state  whether  ne  wishes  to 
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examine  this  witness  now  or  not^  and  if  he  does  not,  that  the  witnes 
be  excused  without  conditions. 

Senator  Purcell.  It  seems  to  me,  Mr.  Chairman,  speaking  fo 
myself,  that  it  is  not  an  unusual  request.  I  know  of  many  instance 
in  the  trial  of  lawsuits  where  an  attorney  has  stated  that  for  koo< 
reasons  he  did  not  want  to  cross-examine  a  witness,  and  asked  th< 
privilege  of  doing  so  later  on,  and  courts  have  freely  granted  that 
the  purpose  being  to  ^et  at  the  truth.  Now,  for  some  purpose,  per 
haps  a  good  one  to  himself,  he  asks  that  this  cross-examination  b^ 
deferred.  No  rights  are  lost,  nobody  is  injured,  and  no  time  is  lost 
and  it  seems  to  me  that  it  is  not  out  of  the  usual  order. 

Mr.  Gbaham.  I  would  suggest,  Mr.  Chairman,  that  there  is  bareh 
a  quorum  of  the  committee  present.  The  question  is  one  of  sucF 
importance  that  it  could  well  be  postponed  until  there  was  a  large] 
attendance  or  a  full  attendance  of  the  committee,  in  the  meantime 
holding  this  particular  question  in  abeyance  that  some  other  witness 
ma^  be  called. 

Senator  Root.  The  question  of  whether  Mr.  Brandeis  can  recal 
Mr.  Pierce  for  cross-examination  is  a  Question  that  must  be  deter 
mined  when  it  is  raised.  It  is  not  raisea  yet.  There  is  not  anything 
to  be  determined  now,  as  far  as  I  can  see,  except  for  Mr.  Brandeis  U 
determine  whether  he  wishes  to  cross-examine  now.  If  he  does  not 
the  witness  will  have  to  be  excused  from  the  stand,  and  if  Mr.  Brau- 
deis  has  any  further  application  to  make  we  can  pass  upon  it  then. 

Mr.  Obaham.  There  is  this  to  be  said  on  that  question,  Mr.  Chair^ 
man,  that  Mr.  Brandeis's  action  in  the  matter  would  probably  \h 
determined — ^I  do  not  know  but  it  might  be  determined  by  the  aotior 
of  the  committee  at  this  time — but  if  the  committee  would  in  sonic 
way  indicate  to  him  whether  Mr.  Denby's  suggestion  would  be  fol 
lowed — that  is,  that  if  the  witness  was  excused  now  it  wotild  be  IwU 
that  Mr.  Brandeis  has  waived  the  cross-examination. 

Mr.  Denby.  I  be^  pardon.  I  did  not  say  that,  Mr.  Grahani.  1 
said  that  if  the  witness  was  excused  now  he  would  be  excused 
without  conditions,  which  does  not  imply  that  Mr.  Brandeis  hu; 
waived  anything. 

Mr.  Gbaham.  Very  weU,  I  am  glad  I  mentioned  it,  because  I  inU 
understood  you.  Then  you  agree  with  Senator  Root  about  it  th*i 
this  question  will  come  up  later  when  he  asks  to  cross-examine  tUii 
witness,  leaving  him  keeping  company  with  Mahomet's  coffin  ii 
midair.     He  would  not  know  where  he  was  at. 

Mr.  Vebtbees.  Mr.  Chairman,  I  would  like  to  be  indulged  i»n^ 
moment,  to  say  that  of  course  the  shallowness  of  this  pretens>e  L 
apparent  to  every  member  of  the  committee  and  to  everybody  eW 
It  this  committee  says  to  Mr.  Brandeis  that  he  has  got  to  cn)ss-e\ 
amine  the  witness,  he  will  proceed  and  do  it,  and  it  is  equally  nbviouj 
to  everyone  that  he  can  do  it;  that  this  witness  has  said  something; 
which  requires  in  any  way  the  postponement  of  his  cross-exanunatiun 
until  Mr.  Ballinger  shall  be  examined.  The  only  part  that  he  h&i 
mentioned  with  regard  to  Mr.  Ballinger  was  that  he  received  certair 
instructions,  and  that  Mr.  Ballinger  had  never  had  anything  to  ii 
with  the  matter  since  that  time — a  very  simple  matter  that  does  D*'t 
involve  any  conduct  of  the  two  in  its  statement. 

Now,  we  have  dragged  along  for  weeks  and  weeks  in  this  investiga^ 
tion,  and  practically  no  limit  has  been  put  heretofore  upon  the  metiioil 
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and  maimer  of  the  cross-ezammation.  They  have  proceeded  with- 
out regard  to  rules,  and  it  seems  to  me  that  the  time  has  come  when 
a  rule — ^ia  regard  to  which  I  must  differ  with  the  Senator,  and  say 
tliat  it  is  extraordinary — should  not  be  applied;  that  it  is  not  usual 
even  in  courts  of  justice;  that  it  is  very  exceptional;  that  it  is  one  of 
those  exceptional  thin^  that  is  allowed  if  a  eood  reason  is  given  why 
a  witness  should  not  oe  cross-examined.  Now  when  he  has  been 
put  upon  the  stand,  according  to  the  rules  in  courts  of  justice,  which 
are  much  more  rigid  than  we  have  employed  here,  upon  a  good 
showing  it  is  allowed,  but  it  is  exceptional,  and  it  is  very  rare.  In 
this  investigation  I  think  the  witnesses  are  the  witnesses  of  the  com- 
mittee. It  seems  to  me  that  not  only  will  the  business  be  expedited 
and  justice  be  done  by  proceeding  in  the  way  we  have  proceeded  to 
examine  the  witness  and  then  reexamine  him,  but  that  it  is  far 
preferable  to  another  course  which  I  say  is  apparently  and  palpably 
nothing  but  a  pretense. 

Senator  Pubcbll.  My  experience  has  been,  Mr.  CShairman,  that 
courts  and  investigating  committees  generally  leave  to  counsel  on 
the  respective  sides  the  manner,  or  the  decision  of  the  manner,  in 
which  they  shall  present  their  cases.  I  have  known  many  instances 
where  an  attorney  has  stated  to  the  court  that  he  desired  to  examine 
a  witness  later  on,  without  assigning  any  reason  or  cause  therefor, 
and  he  has  been  permitted  to  do  it. 

Mr.  Vebtbees.  It  is  exceptional.  Senator. 

Mr.  Graham.  Let  me  suggest  to  Mr.  Vertrees^  Mr.  Chairman,  the 
fact  that  in  addition  to  what  Mr.  Pierce  has  testified  to  in  answer  to 
his  mquiries,  there  is  a  statement  in  Senate  Document  248  cover-* 
mg  more  than  40  pages,  prepared  by  Mr.  Pierce,  which  is  in  evidence 
here.  If  I  were  conducting  the  cross-examination  I  would  unques- 
tionably' include  that  as  subject-matter  for  cross-examination. 

Mr.  Vebtbees.  Then  the  answer  is  that  he  has  had  that  before  him 
for  two  months,  and  should  know  how  to  cross-examine  him  upon 
it 

Mr.  Obahah.  I  had  not  finished. 

Mr.  Vebtbees.  I  beg  your  pardon.     ...      * 

Mr.  Gbaham.  That  is  all  right.  'I  think  it  is  also  true  that  in  the 
statement  over  Mr.  Pierce's  name  in  the  Senate  document  there  is  a 
great  deal  of  matter  about  which  he  would  be  cross-examined  which 
would  also  be  involved  in  any  cross-examination  of  Mr.  Ballinger; 
ftod  while  I  do  not  know  the  thought  in  Mr.  Brandeis's  mind,  I,  of 
course,  have  my  own  opinion  as  to  what  it  is ;  and  I  can  see  why  on 
Mr.  Ballin^er's  part,  and  to  forestall  adverse  argument  and  inference 
later  on,  that  Mr.  Brandeis's  suggestion  ought  to  be  adopted  by  the 
^'ommittee,  because  I  can  see  very  clearly,  I  think,  how  it  might  be 
aiTued  with  very  much  force  that  by  developing  these  facts  in 
aovance  through  the  cross-examination  of  suborainate  officers  of  Mr. 
Bollinger  he  was  fortifying  himself  and  taking  the  sting  out  of  the 
crosE^xamination of  himself  in  advance;  and  it  seems  to  me,  even  in 
his  mquiry,  and  to  prevent  the  laying  of  the  foundation  for  such  an 
argument,  that  from  his  view  point  it  would  be  better  to  accede  to 
till*  request  made  by  counsel. 

The  Vice-Chaibman.  Mr.  Graham  suggests  that  the  matter  be 
decided  when  we  have  a  full  committee.    It  seems  to  me  that  that 
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would  be  in  accordance  with  the  suggestion  made  by  Senator  Root — 
that  is,  that  we  will  decide  hereafter  whether  Mr.  Brandeis  has  put 
any  limitation  upon  his  rights  to  follow  with  the  croes-examination 
of  ibis  witness  hereafter.  Without  deciding  one  way  or  the  other,  it 
seems  to  me  that  Mr.  Vertrees  might  call  one  more  witness. 

Mr.  YsBTRBBS.  Of  course  I  am  here  to  obey  the  pleasure  of  the 
committee.  I  wish  to  say  now  that  my  su^estion  is  that  this  wit- 
ness be  discharged. 

Senator  Root.  Mr.  Chairman,  I  think  it  is  but  fair  for  me  to  say 
that  I  shall  not  vote  to  haye  this  witness  recalled  for  further  exanmia- 
tion  unless  some  good  reason  is  given  for  it.  I  have  been  practicing 
law  for  many  years  and  never  knew  anj  case  where  counsel  was  not 
required  to  go  on  with  his  crossp^xammation,  provided  the  counsel 
that  put  the  witness  on  the  stand  objected,  unless  there  was  som^ 
speoinc  reason  for  doing  it,  and  I  see  no  reason  why  we  should  not 
follow  the  ordinary  course  here.  If  there  is  any  good  reason  given 
hereafter  for  recalling  tlus  witness  for  cross-examination,  I  shul  be 
quite  content  to  vote  to  have  him  recalled;  otherwise,  I  shall  not. 

Mr.  Bbandbis.  Senator  Root,  is  it  not  a  sufficient  reason  that  you 
have  in  this  instance  departed  from  the  general  rule  by  which  I  should 
have  had  the  hberty  to  call  Secretary  Ballinger  and  examine  him 
when  I  pleased  ? 

Senator  Root.  There  is  no  such  rule,  and  we  have  not  departed 
from  the  eeneral  rule.  You  are  the  only  one  who  is  endeavoring  to 
secure  a  aeparture  from  the  ordinary  course  of  procedure. 

Mr.  Bbandbis.  With  all  deference,  that  certainly  is  the  rule  in 
every  court,  except  in  a  criminal  case. 

Mr.  Olmsted.  Mr.  Brandeis,  there  is  no  case  pending  here.  Neither 
you  nor  Mr.  Vertrees,  in  my  judgment,  has  any  right  to  dictate  the 
order  in  which  the  witnesses  shfdl  be  called.  That  is  entirely  with 
the  committee.  The  committee  has  decided  that  it  will  not  call 
Mr.  Ballinger  at  the  present  time.     That  is  all  there  is  to  that. 

Mr.  Brandeis.  I  assent  absolutely  to  every  word  you  say.  We 
have  no  rights  here — I  mean  rights  in  the  way  you  have  stated  the 
rule,  as  I  underst&nd  it. 

Mr.  Olmsted.  It  is  not  a  case  where  there  is  an  issue  joined. 

Mr.  Bbandbis.  You  have  stated  the  rule,  as  I  understand  it,  with 
legal  accuracy;  that  is,  that  our  right  is  absolutely  dependent,  a^  to 
the  manner  of  either  examining  or  cross-examining,  upon  the  action 
of  the  committee.  I  should  have  no  right,  I  suppose,  in  a  strict  seni^, 
to  cToss-examine  the  witnesses  if  the  committee  came  to  tJie  con- 
clu^on  that  I  should  not,  because  I  do  not  suppose  that  the  langua^ 
is  so  specific  that  the  committee  could  not  control  the  method  of  pro- 
ceeding; but  I  simply  stated,  when  I  endeavored  to  answer  Senator 
Root  in  regard  to  a  reason,  the  usual  rule,  as  it  seemed  to  me.  We 
have  not  the  usual  case  to  deal  with,  because,  if  we  take  the  ordinary 

Eroceedings  in  a  court  of  justice,  if  that  were  the  rule,  then  1  havV 
een  denied  the  right  which  every  litigant  would  have.     Now  haviu^ 

passed  from  that 

Mr.  Olmsted.  You  would  not  then  have  the  right — assuming  now 
that  Mr.  Ballinger  was  testifying — you  would  not  have  the  right  to 
call  him  unless  you  would  be  bound  by  his  answers. 

Mr.  Bbandbis.  I  beg  your  pardon.  I  can  call  anyone,  as  I  under- 
stand it,  in  a  court  of  justice,  and  I  am  not  bound  by  anybody's 
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aiuwers.  The  only  rule  that  I  understand  to  be  the  rule  that  pre- 
rails  in  court  generally,  is  that  if  a  witness  is  unexpectedly  hostile, 
unless  he  surprises  me,  I  can  not  ask  him  generally  as  a  witness rr 

Mr.  Graham.  You  can  not  impeach  him. 

Mr.  Bkandeis.  I  can  not  impeach  him,  but  I  am  not  bound  by 
any  answer  that  he  makes;  ana  what  is  more,  according  to  all  the 
practice  that  I  am  familiar  with,  in  such  courts  as  I  have  had  the 
opportunity  of  practicing,  I  should  have  the  fullest  right  of  leading 
(bat  witness;  that  is,  I  would  have  the  same  right  in  examining  a 
hostile  witness  that  I  would  have  in  cross^xamination.  There  is 
no  difference  whatever  in  any  practice  with  which  I  am  familiar, 
between  cross-examination,  and  an  examination  where  you  call  a 
defendant. 

Senator  Sutherland.  You  would  not  be  bound  by  his  answen, 
but  you  could  not  impeach  him  either  by  evidence,  or  you  could  nol^ 
impeach  his  general  credit  by  evidence,  either  by  evidence  or  other- 
wise. 

Mr.  Brandeis.  I  could  not  put  a  witness  on  the  stand  to  testify 
to  his  reputation  for  truth  and  veracity,  but  I  certainly  could 

Senator  Suthebland.  I  say  you  could  not  impeach  his  general 
credit  by  argument  or  evidence. 

Mr.  Brandeis.  I  think  I  could  do  that  in  every  court  that  I  know 
anything  about.  Still,  I  only  instance  that  as  indicating  what  Mr. 
Olnu5te<r8  own  statement  incucates,  that  this  is  an  unusual  proceed- 
ing, and  being  imusual  I  have  asked  the  privilege  of  defemng  suoh 
examination  as  I  may  have  to  make  of  liu*.  Pierce  until  after  Secre- 
Urv  Ballinger  has  testified,  and  I  can  not  give  a  more  specific  reason 
than  I  have.     I  have  indicated  very  clearly  what  that  reason  is. 

Mr.  Madison.  What  is  it  ?  I  have  just  come  into  the  room  and  did 
not  hear  it. 

Mr.  Brandeis.  The  real  reason  is  this:  Mr.  Pierce  is  a  witness  to  a 
pATt  of  the  case  that  Mr.  Ballinger  himself  will  testify  to.  I  believe 
that  the  truth  can  be  developed  best  in  this  case  by  cross-examining 
Mr.  Ballinger  himself — cross-examining  him  on  this  point  first.  The 
cmss^xamination  may  make  it  unnecessary  to  examine  Mr.  Pierce 
at  all — I  mean  on  this  point. 

Senator  Sutherland.  Will  that  applv  to  other  witnesses  as  well  1 

Mr.  Brandeis.  Yes;  not  all  of  the  otner  witnesses,  but  some. 

Senator  Sutherland.  A  number  of  other  witnesses  ? 

Mr.  Brandeis.  Yes,  sir. 

Senator  Sutherland.  So  that  the  result  would  be  that  we  would 
^M>  halted  in  the  work  of  the  examination  with  a  number  of  witnesses 
tbat  you  can  set  aside  imtil  Mr.  Ballinger  can  testify,  and  then  you 
vuulu  call  them  back  one  after  the  other. 

Mr.  Brandeis.  That  may  or  may  not  be.  It  will  depend  upon 
the  examination  of  Mr.  Bamnger.  It  may  be  a  very  ereat  saving  of 
the  time  of  the  committee,  because  the  examination  of  Mr.  Ballinger 
may  render  it  unnecessary  to  recall  these  witnesses.  All  I  ask  is 
that  I  should  not  have  applied  to  me  any  rule  which  cuts  me  off, 
ljc<'ause  I,  in  the  exercise  of  such  judgment  as  I  have,  conclude  that 
that  is  the  best  way  of  eliciting  the  truth,  which  I  am  here  to  do. 

Mr.  Denbt-  Mr.  Chairman,  I  suggest  that  counsel  be  asked  whether 
hf  wishes  to  examine  the  witness  now  or  not. 
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K  Senator  Puboell.  To  bring  the  matter  up,  I  move  that  the  mattei 
bejdeferred  until  there  is  a  fuU  committee  present;  and  I  want  to  add 
to^that  that  in  the  meantime  we  ought  not  to  deprive  him  from  cross- 
examination. 

The  Vioe-Chaibman.  That  is  if  the  full  committee  decides  that  if 
he  does  not  proceed  with  the  cross-examination  now,  he  shall  have 
the  opportunity  later. 

Mr.  Denbt.  Do  I  understand,  Senator  Purcell,  that  in  case  we  pass 
this  now  we  shall  not  deprive  Mr.  Brandeis,  under  any  circumstances, 
of  the  right  to  cross-examine  ? 

Senator  Puboell.  Yes. 

Mr.  Denbt.  That  is  exactly  what  he  is  asking  for. 

Senator  Pubgell.  No;  because  he  says  that  perhaps  Mr.  Ballinger 
will  not  be  called.  His  request  is  to  hold  the  cross-examination  in 
abeyance  until  after  Mr.  Ballinger  has  been  examined.  Now,  there 
will  be  a  full  committee  here  probably  before  Mr.  Ballinger  is  called* 
and  we  can  determine  this  matter  then,  and  when  we  do  determine  it, 
if  we  determine  it  against  Mr.  Brandeis,  we  will  ask  him  to  proceed 
with  the  cross-exammation. 

The  Vige-Chaibman.  The  question  is  on  the  motion  of  Senator 
Purcell,  that  the  matter  be  deferred  imtil  we  have  a  full  attendance 
of  the  committee  and  then  decide  it. 

Mr.  Denbt.  Suppose  we  say  until  to-morrow  morning  I 

Senator  Pubgell.  Yes;  there  will  be  a  full  committee  then,  I  have 
no  doubt. 

The  motion  was  agreed  to. 

The  Vige-Chaibman.  Mr.  Vertrees,  will  you  please  call  the  next 
witness  ? 

TESTIMOVT  OF  FSAHCIS  W.  CLEMEHTS. 

Francis  W.  Clements,  having  been  first  duly  sworn  by  the  vice- 
chairman,  testified  as  follows: 

Mr.  Vebtbees.  Please  state  your  full  name. 

Mr.  Clements.  Francis  W.  Clements. 

Mr.  Vebtbees.  What  is  your  age  ? 

Mr.  Clements.  I  am  46  years  of  age. 

Mr.  Vebtbees.  Where  do  you  live! 

Mr.  Clements.  In  the  District  of  Columbia. 

Mr.  Vebtbees.  What  is  your  connection  with  the  Government, 
if  you  have  any  ? 

Air.  Clements.  I  am  first  assistant  attorney  of  the  Interior  De^ 
partment. 

Mr.  Vebtbees.  How  long  have  you  occupied  that  position,  Mr. 
Clements  ? 

Mr.  Clements.  That  particular  position  I  have  occupied  since 
March,  1907. 

Mr.  Vebtbees.  Prior  to  that  what  position  did  you  occupy  I 

Mr.  Clements.  I  was  assistant  attorney  in  the  office  of  the  Assist- 
ant Attorney-General. 

Mr.  Vebtbees.  How  long  have  you  been  in  the  Interior  Depart- 
ment? 

Mr.  Clements.  Thirty-one  years. 

Mr.  Vebtbees.  Are  you  acquainted  with  Mr.  L.  R.  Glavis  I 
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Mr.  Clements.  I  have  met  the  gentleman  once. 

Mr.  Vebtbees.  Not  more  than  once  ? 

Mr.  Clements.  Well,  I  think  there  were  two  occasions. 

Mr.  Gbaham.  Siirely  he  has  not  understood  your  question  as  to  the 
length  of  time  he  has  been  in  the  Interior  Department. 

Mr.  Clements.  That  is  correct;  yes,  sir. 

Mr.  Graham.  You  are  36  years  of  age  and  have  been  thirty-one 
years  in  the  Interior  Department  t 

Mr.  Clements.  I  stated  that  my  age  was  46. 

Mr.  Graham.  I  be^  your  pardon. 

Mr.  Vebtbees.  Did  you  have  occasion  at  any  time  in  your  official 
capacity  to  consider  the  Alaska  coal  law  known  as  the  act  of  May  28, 
1908,  for  the  purpose  of  giving  it  a  construction  ? 

Mr.  Clements.  Well,  1  may  have  had  a  number  of  cases  where  I 
construed  the  coal-land  law  of  Alaska. 

Mr.  Vebtbees.  Did  you  especially,  at  any  time,  have  occasion 
to  consider  that  in  connection  with  Mr.  Finney  or  Mr.  Pierce  ? 

Mr.  Clements.  I  think  perhaps  you  refer  to  the  matter  in  which 
Mr.  Glavis  was  connected.  That  particular  matter  I  had  occasion 
to  consider  and  construe — ^the  coal-land  law  of  Alaska. 

Mr.  Vebtbees.  When  was  that,  Mr.  Clements  ? 

Mr.  Clements.  That  was  in  May,  1909. 

Mr.  Vebtbees.  State  first  to  the  committee  how  it  came  to  you — 
how  it  reached  you. 

Mr.  Clements.  It  came  to  me  in  the  regular  order  of  work.  At  that 
time,  in  the  absence  of  the  Assistant  Attorney-General,  Mr.  Lawler, 
I  was  the  Acting  Assistant  Attorney-General  for  the  department. 

Mr.  Vebtbees.  Mr.  Lawler  was  absent  at  that  time,  was  he  ? 

Mr.  Clements.  He  was  absent  in  California  incident  to  closing  up 
some  of  the  affairs,  I  think,  in  connection  with  his  previous  office, 
that  of  United  States  attorney  for  the  southern  district  of  California. 

Mr.  Vebtbees.  Now,  begin  at  the  beginning  and  tell  the  committee 
iu8t  what  you  did  with  reference  to  that  matter  and  just  what  you 
Vnow  about  it. 

Mr.  Clements.  The  particular  matter  in  question,  if  I  identifv  it, 
and  I  think  I  do,  was  a  letter  submitted  by  the  Commissioner  of  the 
General  Land  Office,  unsigned,  for  the  signature  of  the  Secretary  of 
the  Interior  in  the  form  of  a  letter  addressed  to  the  Attorney-General, 
requesting  his  opinion  upon  certain  stated  inquiries  having  relation 
to  the  coal-land  laws  of  1908.  That  paper  came  to  my  desk,  as  all 
matters  having  any  legal  questions  involved,  conducted,  or  arising  in 
the  Interior  Department  at  that  time  came.  As  it  came  to  my 
desk  it  had  a  memorandum  on  it,  as  I  recall,  by  Mr.  Finney,  who  was 
assistant  to  the  Secretarv.  The  paper  was  a  very  short  paper,  in  no 
form  to  submit  to  the  Attorney-General.  Looking  it  over,  I  found 
it  would  be  practically  impossible  to  answer  the  queries  seriatim, 
and  was  in  doubt  as  to  what  was  really  desired.  I  went  to  the 
Land  Office  to  find  out  the  cause  for  the  inquiry  and  to  consult  with 
whomever  had  been  engaged  in  its  preparation.  It  was  in  that  con- 
nection that  I  was  told  that  Mr.  Glavis  had  prepared  the  letter  sub- 
xnittin^  the  Question.  Up  to  this  time  I  haa  never  met  Mr.  Glavis 
and  did  not  know  who  he  was.  I  asked  if  he  was  in  town.  They 
aaid  that  he  was,  and  I  asked  if  he  could  be  reached  and  if  they  would 
send  him  to  my  office  1    It  was  not  long  before  he  came,  and  I  sent 
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for  Mr.  Finney.  I  considered  the  matter  and  it  did  not  seem  to  me 
to  be  a  matter  to  submit  to  the  Attorney-General,  and  did  not  seem 
to  be  a  question  about  which,  as  I  understood  it,  that  there  was 
much  doubt.     I  took  the  matter  up  carefully  with  Mr.  Glavis  in  the 

Sresence  of  Mr.  Finney  and  a  stenographer.  I  explained  to  Mr. 
rlavis  the  difficulties  I  had  in  his  queries  as  submitted,  and  asked 
him  what  he  was  realljr  after;  what  was  troubling  him;  what  the 
matter  was  that  he  had  in  hand  ? 

Mr.  Vertrees.  If  you  will  allow  me  to  interrupt  you;  you  said 
you  went  to  the  land  office  and  inquired  for  him.  Did  you  find 
mm  over  there  ? 

*  Mr.  Clements.  I  did  not.  I  thought  you  wanted  me  to  tell  my 
whole  connection  with  it  without  interruption. 

Mr.  Vertrees.  I  did,  but  I  thought  you  had  omitted  io  state 
that  you  had  left  word  for  him  and  that  he  then  came  to  your  office. 
'  liir.  Clements.  I  think  I  stated  that  I  left  word  for  him  and  he 
came. 

Mr.  Vertrees.  Pardon  me;  go  on.  I  should  not  have  inter- 
rupted you. 

Mr.  Clements.  As  I  said,  I  talked  the  matter  over  fuUy  with 
Mr.  Glavis,  and,  after  hearing  all  that  he  had  to  say,  I  dictated  to 
the  stenographer  a  form  of  mstruction,  believing  that  the  matter 
was  one  similar  to  many  which  I  handled  every  day,  and  if  I  am  not 
much  mistaken  I  gave  Mr.  Glavis,  after  the  steno^apher  returned 
ttith  it,  a  copy  of  what  I  had  dictated,  so  that  he  might  have  oprpor- 
tunity  to  Iook  it  over,  and  suggest  any  matter  further  before  l  let 
it  go;  that  thereafter  I  finislied  the  paper  that  was  signed  by 
Mr.  Pierce  on,  I  think,  the  29th — is  it  ?  or  some  day  in  May ;  I  do 
not  recall  the  date. 

Mr.  Vertrees.  The  19th,  I  think. 

Mr.  Clements.  Some  day  in  May,  1909.     After  I  had  prepared  the 

Eaper  I  passed  it  along,  as  is  usual  in  the  course  of  the  dispatch  of 
nsiness  of  this  character,  to  the  assistant  secretary,  and  after  talkizig 
the  matter  over  with  him  and  Mr.  Finney,  he  approved  the  paper  as 
submitted,  and  it  was  signed 

Mr.  Vertrees.  I  am  not  clear  as  to  whether  you  stated  where  vou 
found  the  paper  in  the  first  instance — the  statement  that  it  was 
desired  to  take  the  opinion  on — ^whether  it  was  on  your  table  or  Mr. 
Finney  brought  it  in.     Do  you  recollect  how  that  was  ? 

Mr.  Clements.  I  am  not  sure  whether  Mr.  Finney  brought  it  in,  or 
whether  I  found  it  in  the  pigeon  hole  on  my  desk  which  I  had  assigrned 
for  new  matters  of  that  sort.     I  am  not  able  to  say. 

Mr.  Vertrees.  Can  you  say  whether  you  discussed  it  with  Mr. 
Finney  before  you  called  in  Mr.  Glavis  or  not  ? 

Mr.  Clements.  It  is  my  impression  that  I  did  not,  bat  I  woulci  not 
be  sure. 

Mr.  Vertrees.  But  when  Mr.  Glavis  came  Mr.  Finney  was  present 
then? 

Mr.  Clements.  I  think  when  Mr.  Glavis  came  to  mj  room  I  aeiit 
for  Mr.  Finney. 

Mr.  Vertrees.  And  brought  him  in  ? 

Mr.  Clements.  And  he  came  in. 

Mr.  Vbrtrees.  So  that  the  conversation  then  was  with  you  ttunse  t 

Mr«  CuBMBNTB.  Yes,  sir. 
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Mr.  Vebtbkbs.  Now,  did  Mr.  Ola  vis  m/ike  any  statement  as  to  hid 
expectation  that  that  matter  would  be  considered  by  the  Attomey- 
G«iieral  and  not  by  you  or  the  attorneys  for  the  department  ? 

Mr.  Clements.  Not  at  all.  There  was  no  suggestion  that  he  ex^ 
p^cted  it  to  be  considered  normally  -  as  he  submitted  it  with  the  lettei^ 
ttd<h^es8ed  to  the  Attorney-General  I  would  naturally  suppose  that 
ho  thought  it  was  going  there. 

Mr.  Vebtbees.  Did  he  say  anything  about  it  in  any  way  f 

Mr.  Clements.  He  raised  no  serious  objections  or  suggested  in  dny 
way. 

Mr.  Vebtbees.  You  say  he  raised  no  serious  objection  ? 

Mr.  Clembnts.  I  mean  he  raised  no  question  about  my  right  to 
consider  the  matter. 

Mr.  Vebtbees.  That  is  what  I  am  trying  to  get  at,  Mr.  Clements. 

Mr.  Clements.  Well,  I  did  not  fully  understand  your  question. 

Mr.  Vebtbees.  Did  he  say  anything  about  any  promise  on  the 
part  of  the  Secretary  or  an  agreement  with  the  Secretary  that  you 
should  not  do  it,  or  that  it  should  go  to  the  Attomey*General  f 

Mr.  Clements.  There  was  no  reference  to  any  matter  that  had 
fver  been  considered  by  him  with  the  Secretary  relative  to  this  matter' 
ataU. 

Mr.  Vebtbees.  Did  you  at  that  time  know  that  he  and  the  Secre- 
tary and  Mr.  Dennett  ajid  Mr.  Schwartz  had  had  any  conversation 
on  the  subject  ? 

Mr.  Clements.  I  did  not. 

Mr.  Vebtbees.  And  he  made  no  statement  to  you  or  to  Mr.  Finney,, 
in  vourpresence,  that  there  was  any  such  understanding  or  aCTeement  ? 

Mr.  Clements.  He  did  not  ^ve  any  intimation  of  any  such  a  thing. 

Mr.  Vebtbees.  Was  anything  said  in  that  conversation  about  tne 
Cunningham  cases  in  any  way  ? 

Mr.  (Cements.  It  is  my  recollection  that  when  I  asked  him  about 
what  he  had  in  hand,  the  real  matters  that  were  troubling  him,  he 
made  reference  to  the  Cunningham  cases.  That  is  my  best  recol- 
lection in  respect  to  that.  I  said  to  him  that  I  was  not  deciding 
cases,  that  I  was  construing  the  statutes,  and  I  would  like  to  say 
hen»  freely  that  up  to  this  time  I  had  no  thought,  idea,  or  knowledge 
as  to  what  the  Cunningham  claims  were.  It  would  have  been  just 
Uie  same  if  he  had  said  Smith  or  Jones  to  me,  I  mean  so  far  as  such 
names  would  have  imparted  knowledge  of  any  particular  claims  to  me. 

Mr.  Vebtbees.  Well,  in  reply  to  his  statement,  what  did  you  say, 
if  anything? 

Mr.  Clements.  Why,  I  explained  to  him  that  I  was  not  deciding 
^aes  except  necessarily  as  the  construction  of  a  statute  must  have 
Halation  to  the  disposition  of  a  case  and  its  administration;  that  I 
was  not  attempting  to  pass  upon  the  cases  at  this  time,  because  I 
would  naturally  be  ignorant  of  the  circumstances  and  facts  connected 
with  any  given  case.  I  was  particularly  cautious,  however,  to  say. 
this  to  Mr.  Glavis:  As  I  imaerstood  these  questions  they  related 
solely  to  arrangements  made,  having  as  their  object  the  convenient 
operation  and  development  of  the  claims;  that  tne^  bore  no  indica- 
tion or  suggestion  that  the  claim  was  not  in  itself  initiated  in  good 
faith;  thatby  the  very  terms  of  the  act  the  location  of  the  claims 
most  have  been  in  good  faith,  and  that  I  wanted  to  impress  tlpon 
liim,  and  I  could  not  impress  it  too  strongly,  that  I  did  not  understand 
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that  any  question  was  submitted  affecting  a  claim  initiated  by  or  in 
the  interest  or  for  the  benefit  of  another^  nor  that  there  was  any 
question  involving  the  use  of  another's  name  as  a  dummy  or  other-* 
wise  submitted;  and  with  respect  to  that  I  wanted  him  to  understand 
that  it  was  not  my  purpose  to  pass  and  that  those  instructions  did 
not  pass  thereon.  That  was  clearly,  as  I  say,  particularly  sought  to 
be  impressed  upon  him. 

Mr.  vEBTBBES.  What  statements,  if  any,  did  he  make  in  respect 
to  that  that  you  recall? 

Mr.  Clements.  I  do  not  recall  that  he  made  any  at  all. 

Mr.  Vebtbees.  I  here  show  you  the  document  which  appears  on 
page  207  of  Senate  Document  248,  which  is  dated  Washin^:ton,  May, 
1909,  addressed  to  the  Attomey-ueneral,  blank  for  the  signature  of 
the  Secretary,  and  underneath  of  the  name  of  the  Secretary  being  the 
letters  '^F.  D.,"  and  ask  you  if  that  is  the  statement  to  which  you 
referred  as  the  one  submitted  for  your  opinion  ? 

Mr.  Clements.  That  seems  to  be.  It  was  of  that  general  character, 
and  I  assume  that  this  is  an  exact  copy  of  the  paper  that  was  sub- 
mitted. Of  coiu^e  I  could  not  answer  as  to  that  without  a  chance 
to  examine  the  original  and  compare  it. 

Mr.  Vertrees.  Mr.  Chairman,  there  has  been  one  printed  in  the 
record,  but  by  inadvertence  it  leaves  but  one  of  the  propositions  sub- 
mitted, proposition  number  3,  printed  at  page  228  of  volume  1. 

The  Vice-Chairman.  Of  the  testimony  f 

Mr.  Vertrees.  Yes,  sir;  I  think  the  corrected  one  should  be  printed 
if  it  has  not  been. 

The  Vicb-Chairman.  That  is,  you  would  have  the  whole  document 
reprinted  ? 

Mr.  Vertrees.  Yes,  sir. 

The  Vice-Chairman.  That  may  be  done. 

(The  document  is  as  follows:) 

Depahtment  of  the  Intbbior. 

Waakingtonf  May  — ,  1909. 
The  Attornet-Gbnbral. 

Sir:  Under  date  of  May  28, 1908,  Congress  passed  an  act  entitled  ''An  act  to  encour- 
age development  of  coal  deposits  in  the  Territory  of  Alaska.'' 

At  the  date  of  the  passage  of  this  act  there  were  pending  in  the  various  land  officf« 
in  Alaska  unperfectra  coal  entries  in  which  payment  had  not  been  made  and  oayh 
certificate  had  not  issued.  These  entries  were  made  by  persons  qualified  to  make 
entry  under  the  general  coal-land  laws.  In  a  great  many  cases  en  try  men  had  under 
varying  circumstances  contemplated  making,  contracted  to  make,  or  had  actually 
made  transfers  of  the  entries,  or  agreements  to  transfer  these  entries,  to  companies  or 
corporations.  The  general  proposition  sought  to  be  effected  by  these  transfers  was  to 
consolidate  the  entnes  into  groups  in  order  to  secure  such  acreage  as  would  wwrant  the 
mining  of  coal  upon  an  extensive  and  permanent  basis.  Application  is  now  being 
madenx)m  time  to  time  that  certain  of  the  entries  above  referred  to  and  pending  od 
May  28,  1908,  be  now  accepted,  cash  price  received,  and  entries  permitted  to  go  to 
patent  under  the  terms  of  this  act. 

This  department  would  be  pleased  for  jrour  ofiicial  opinion  as  to  whether  those  entries 
may  be  completed  and  patent  issued  in  cases  wherein  the  law  has  been  complied 
witn,  except  for  some  one  of  the  following  irregular  or  illegal  agreements  or  conditions 
pending  M!ay  28,  1908: 

1.  A  verbal  or  written  agreement  between  two  or  more  entrymen,  made  prior  to 
the  initiation  of  the  entry,  that  upon  payment  for  the  land  and  issuance  of  a  rash 
certificate  the  entries  should  be  transferred  to  a  single  company  or  corporataon,  and 
the  different  entrymen  to  accept  stock  in  said  corporations  in  payment  tor  the  land. 

2.  A  contract  conveying  said  lands  to  a  company  or  corporation  in  which  the  entx}'* 
man  had  or  expected  to  receive  stock  in  payment  for  the  lands. 
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3.  Entries  made  under  an  agreement  to  convey,  and  conveyance  made  to  a  company 
or  cQipontion,  which  company  or  corporation  now  offers  to  make  cash  entry  under 
cii«  act  of  March  28,  1908,  oy  consolidating  the  said  claimB  or  locations  so  made. 

4.  A  verbal  agreement  by  two  or  more  entrymen,  made  prior  to  the  initiation  of  the 
fiury,  that  ujwn  iasuance  of  |)atent  the  entries  would  be  consolidated  and  mined 
St  the  joint  expense  of  each  claimant,  share  and  share  iJike. 

Bespectfully,  , 

Secretary, 

Mr.  Vebtbees.  I  here  show  you  the  same  document,  Senate 
Document  248,  and  call  your  attention  to  the  memorandimi  whic^ 
tppears  on  page  712,  signed  '^  Finney/'  and  ask  you  if  you  recognize 
tnat  as  the  memorandum  that  accompanied  the  statement  which  you 
$ar  came  into  your  office  as  stated  ? 

Mr.  CuBJiEXTS.  That  seems  to  be  the  memorandum,  but  of  course 
I  can  not  say  that  it  was. 

Mr.  VsBTBBEs.  That  has  never  been  printed  or  read,  I  do  not 
(tiink.  Would  the  committee  like  to  hear  it  or  wish  it  printed  f  I 
will  ask  that  it  be  printed,  Mr.  Chairman. 

The  Vice-Chairman.  That  may  be  printed. 

(The  document  offered  appears  at  page  237  of  the  record.) 

Mr.  Vebtbees.  I  here  show  you  the  document  which  is  printed  on 

fage  228  of  the  record,  volume  1,  dated  May  19,  1909,  signed  **Frank 
ierce,  First  Assistant  Secretary,"  and  ask  you  to  state  whether  or  not 
that  is  the  memorandum  or  rather  the  opinion  which  you  drew  up 
for  Mr.  Pierce  to  sign. 

Mr.  Clements.  I  notice  a  typographical  mistake  here.  I  do  not 
know  how  many  more  there  are.  But  it  appears  to  be  the  same. 
This  2,060  evidently  means  2,560. 

Mr.  Vebtbees.  Was  that  prepared  as  the  result  of  the  consideration 
of  the  matter  by  you  and  Mr.  Finney  or  by  you  alone  i 

Mr.  Clements.  That  paper  I  dictated,  1  think. 

Mr.  Vebtbees.  Did  you  and  Mr.  Finney  go  to  Mr.  Pierce  with  that 
tog^pther  ? 

Mr.  Clements.  I  do  not  know  whether  I  went  then  to  Mr.  Pierce 
with  it  or  whether  it  was  sent  in  the  regular  order  and  Mr.  Pierce  sent 
for  me,  as  is  usual  in  many  instances.  I  do  recall  that  I  took  the 
matter  up  with  Mr.  Pierce  and  after  his  consideration  of  the  matter  he 
▼as  so  well  satisfied  that  he  signed  the  paper. 

Senator  Suthebland.  Mr.  Vertrees,  did  vou  say  the  memorandiun 
signed  by  Mr.  Finney  was  not  in  the  record  ? 

Mr.  Vebtbees.  .  I  so  imderstood. 

Senator  Suthebland.  You  will  find  it  at  page  237  of  the  record. 

Mr.  Vebtbees.  Then  it  will  not  be  necessary  to  print  it  ? 

The  Vioe-Chaibman.  No  ;  then  it  will  not  be  necessary  to  reprint  it. 

Mr.  Vebtbees.  You  can  leave  it  out;  I  was  informed  that  it  nad  not 
been  printed.  What  then  became  of  the  statement  and  the  opinion 
ifter  you  delivered  them  to  Mr.  Pierce  and  he  signed  them  ? 

Mr.  Clemento.  I  suppose  they  followed  the  usual  course  and  went 
to  the  Commissioner  or  the  General  Land  Office. 

Mr.  Vebtbees.  And  did  not  come  back  to  you  ? 

Mr.  Clements.  No,  sir;  it  was  not  usual  to  send  such  matters  back. 

Mr.  Vebtbees.  Did  Mr.  Ballinger  in  any  way  discuss  the  (question 
with  you  or  have  anything  to  do  with  the  shapmg  of  your  opinion  t 

Mr.  Clements.  Not  at  all.  I  never  had  a  word  of  conversation 
with  Mr.  Ballinger  about  it. 
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Mr.  Yertbees.  At  any  time  ? 

Mr.  Clements.  At  any  time. 

Mr.  Vebtbees.  And  as  I  have  imderstood  you  already  to  say  yot 
had  no  knowledge  of  any  conversation  between  Mr.  Ballinger  and  Mri 
Glavis  and  others  as  to  taking  the  opinion  of  the  Attorney-General 
instead  of  yourself  ? 

Mr.  Clements.  I  was  in  entire  ignorance  of  any  such  arrangement* 
If  it  had  been  previously  or  subsequently  made  I  knew  nothing 
about  it. 

Mr.  Vebtbees.  Was  there  anything  else  in  connection  with  thi^ 
matter  in  any  way  that  you  know  that  you  wish  to  state  ? 

Mr.  Clements.  Nothing  that  I  know  of. 

Mr.  Vebtbees.  You  may  examine  Mr.  Clements,  Mr.  Brandeis. 

Mr.  Bbandeis.  As  this  examination  relates  quite  largely  to  oon^ 
versation  with  Mr.  Glavis,  and  as  Mr.  Glavis  was  obliged  to  go  West 
and  is  now  in  Oregon,  I  should  like  to  be  able  to  either  await  hi^ 
return  or  have  anjopportunity  of  sending  Mr.  Clements's  testimony  tq 
him  to  get  his  suggestions  before  examining  him  further. 

Senator  Koot.  That  is  a  reasonable  request,  and  I  move  that  it  be 
granted. 

The  Vice-Chaibman.  Does  anyone  else  wish  to  ask  the  witness 
anv  questions  ? 

Mr.  Peppeb.  I  do  not,  sir. 

Mr.  Vebtbees.  I  wish  to  say  with  respect  to  that  reason  that  that 
is  a  reason  that  will  hold  everything  if  Mr.  Glavis  is  going  to  stay  in 
the  West  or  East  or  any  other  place. 

Mr.  Bbandeis.  That  reason,  of  course,  I  could  have  given  in  re^ 
spect  to  Mr.  Pierce.  While  it  was  a  reason,  it  was  not  the  main  reason^ 
and  therefore  I  did  not  give  it;  but  in  the  case  of  Mr.  Clements,  that 
is  the  reason. 

Mr.  Vebtbees.  I  wish  to  be  understood  as  insisting  that  this  cross^ 
examination  should  continue  and  that  that  is  not  a  sufficient  reason^ 
although  a  reason. 

Senator  Root.  It  will  not  take  very  long  to  send  this  testimony  out 
to  Mr.  Glavis  and  get  his  instructions. 

The  Vice-Chaibman.  Then,  without  objection,  the  witness  will  be 
excused  and  Mr.  Brandeis  will  have  the  right  to  recall  him  for  cross- 
examination. 

(Whereupon  Mr.  Clements  was  temporarily  excused.) 

TESTIMONT  OF  MB.  EDWABD  C.  FHrVET. 

Mr.  Edward  C.  Finney,  having  been  first  duly  sworn  by  the  vice- 
chairman,  testified  as  follows: 
Mr.  Vebtbees.  Please  state  your  name  to  the  committee? 
Mr.  Finney.  Edward  C.  Finney. 
Mr.  Vebtbees.  What  is  your  age,  Mr.  Finney? 
Mr.  Finney.  Fortv  years. 
Mr.  Vebtbees.  Where  do  you  live? 
Mr.  Finney.  My  legal  residence  is  Lawrence,  Kans. 
Mr.  Vebtbees.  Are  you  in  the  government  service? 
Mr.  Finney.  I  am. 

Mr.  Vebtbees.  What  is  your  position  I 
Mr.  Finney.  I  am  assistant  to  the  Secretary  of  the  Interior. 
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Mr.  Vebteees.  How  long  have  you  held  that  position  ? 

Mr.  FiNNET.  Since  the  first  part  of  May,  1909. 

Mr.  Vebtbees.  What  are  your  general  duties  as  such  assistant  ? 

Mr.  Finney.  They  are  rather  miscellaneous.  I  exercise  a  super- 
visor}" authority  over  the  mineral  section  of  the  law  force  of  the  Sec- 
retary's office  and  review  opinions  prepared  there,  and  am  called  upon 
occasionally  by  the  Secretary  and  the  First  Assistant  and  the  assist- 
ant secretariea  to  advise  them  as  to  legal  matters  and  occasionally  as 
to  adm^inistrative  matters.  I  answer  some  correspondence  that  corned 
to  the  department.  I  prepare  some  reports  on  bills  which  oome 
down  from  Congress.  I  assist  in  drafting  regulations  occasionally  and 
general  miscellaneous  work;  making  myself  useful. 

Mr.  Vebtbees.  How  long  have  you  been  in  the  government 
MTvice  in  the  Interior  D^Nurtment  and  in  what  capacities — just  state 
from  the  beginning  f 

Mr.  FiNNET.  I  entered  the  service  of  the  Interior  September  1, 
1^^.  as  a  clerk  in  the  mineral  division  of  the  General  Land  Office^ 
served  as  an  examiner  of  claims  in  contests  in  that  division  for  eleven 
rears,  and  was  appointed  as  a  member  of  the  board  of  law  review  in 
the  General  Land  Office  by  Commissioner  Richards  in  1905  and 
^rved  in  that  capacity  until  April  or  May,  1909,  when  I  was  ap- 
pointed to  my  present  position. 

Mr.  Vebtbees.  Do  you  know  the  cases  called  the  Cuimingham 
cases  or  the  Cuimingham  claims? 

Mr.  FiNNET.  I  do  now. 

Mr.  Vebtbees.  Are  you  acquainted  with  Mr.  L.  R.  Glavis? 

Mr.  FiNNET.  I  met  Mr.  Glavis  several  times  during  May,  1909, 
I  do  not  recall  having  met  him  before,  although  I  knew  he  was  & 
member  of  our  field  force. 

Mr.  Vebtbees.  Before  proceeding  to  consider  those  claims  espe- 
ciallv,  I  wish  you  would  state  to  the  committee  the  course  of  a  claim, 
«  mineral-lana  claim  or  a  coal-land  claim,  in  the  Land  Office  ? 

Mr.  FiNNET.  After  it  reaches  the  Land  Office  ? 

Mr.  Vebtbees.  Yes;  after  it  reaches  the  Land  Office;  and  the 
different  divisions. 

Mr.  FiNNET.  Ordinarily,  after  final  certificate  and  receipt  have 
been  issued  by  the  register  and  receiver,  the  case  is  transmitted  to 
the  General  Land  Office,  and  if  it  is  a  coal  or  a  mineral  case,  goes 
direct  to  what  is  known  as  the  *' mineral  division,"  Division  N.  It  is 
taken  up  there  for  examination  in  the  regular  order,  and  if  found  regu- 
lar in  all  respects,  no  protests  or  objections,  it  is  passed  from  Division 
N  to  Division  B  for  tne  writing  of  patent.  If,  however,  any  charge 
has  been  filed  against  the  claim  which  requires  investigation,  or  if  the 
claim  is  one  of  that  numerous  class  which  is  involved  in  the  general 
order  of  suspension  recjuiring  a  field  examination,  the  cases  are  held 
Qp  awaiting  examination  and  report  by  special  agent,  and  the  cases 
ire  not  passed  to  patent  until  after  they  have  been  O.  K/ed  or  clear 
listed  by  the  special-service  division. 

Mr.  V  ebtbbes.  What  was  your  first  knowledge,  Mr.  Finney,  of  the 
Cunningham  claims  ? 

Mr.  FiKNEY.  The  first  knowledge  that  I  had  of  the  Cunningham 
claims  was  in  1905  or  1906,  when  what  is  known  as  the  '*Fimple 
letter'^  was  written.  Cunningham  had  asked  for  an  opinion  as  to 
whether  it  would  be  legal  to  open  up  the  claims  by  means  of  a  tunnel. 
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That  letter  went  to  the  mineral  division,  and  an  answer  was  there 
prepared  to  him.  It  came  through  my  hands,  as  a  member  of  the 
Doard  of  law  review,  and  I  initialed  the  letter,  and  it  was  afterwards 
signed  by  Assistant  Conmussion,er  Fimple.  That  meant,  of  course, 
that  I  approved  the  answer  made. 

Mr.  Vebtbees.  Initialed  it  1  Do  you  mean  you  prepared  it  and 
initialed  it  ? 

Mr.  Finney.  No,  sir;  it  was  prepared  in  the  mineral  division  and 
came  through  my  hands  as  a  member  of  the  board  of  law  review. 

Mr.  Vebtbees.  And  you  approved  it  ? 

Mr.  Finney.  Yes;  I  approved  it. 

Mr.  Madison.  Who  did  prepare  it  ?    Do  you  know  t 

Mr.  Finney.  My  impression  is  that  Mr.  Charles  C.  Heltman,  who 
had  the  place  known  as  mineral  contest  examiner  in  the  mineral  di- 
vision, actually  wrote  the  letter. 

Mr.  Vebtbees.  Now,  what  next,  or,  particularly^  speaking,  with 
reference  to  Mr.  Ballinger,  what  is  the  first  connection  that  ne  had 
with  these  claims  so  far  as  you  know  or  the  first  thing  that  you  had 
to  do  in  connection  with  the  claims  in  connection  with  himt 

Mr,  Finney.  Some  time  either  in  November  or  December,  1907,  Mr. 
Ballinger  asked  me,  and  I  think  it  was  in  the  presence  of  Mr.  Schwartz 
and  Mr.  Dennett,  as  to  whether  the  sale  of  a  coal  claim  after  Snal  entiy 
and  before  patent  was  legal  or  illegal.  I  told  him  that  an  entryman 
who  had  obtained  his  final  certificate  and  receipt  had  a  perfect  ri^t 
to  sell  his  claim,  the  assignee  of  course  taking  it  subject  to  any  defects 
that  mi^ht  be  found  to  exist. 

Mr.  ALldison.  You  went  on  the  theory  that  after  entiy  the  entrr- 
man  was  the  owner  of  the  full  equitable  title  ? 

Mr.  Finney.  Sure;  after  he  has  paid  his  money  and  final  certificate 
and  receipt  is  issued  he  has  a  vested  right,  and  if  patent  is  issued  it 
relates  back  to  the  veir  moment  of  the  issuance  of  tnat  receipt. 

Mr.  Madison.  The  Government  ^  after  the  submission  of  proof  and 
the  approval  of  the  same  and  the  issuance  of  the  final  certincate  and 
acceptance  of  payment,  only  holds  the  bare  legal  title  ) 

Mr.  Finney,   i  es,  sir. 

Mr.  Madison.  And  that  is  conveyed  by  the  issuance  of  the  patent  f 

Mr.  Finney.  That  is  correct. 

Mr.  Vebtbees.  Were  you  at  any  time  consulted  in  your  official 
capacity  as  to  the  preparation  of  a  form  of  patent  for  Alaska  coal 
lands,  and  if  you  say  that  you  were,  state  when  and  by  whom,  and 
what  happened  ? 

Mr.  Finney.  Yes,  sir;  I  was  consulted.  As  near  as  I  can  recol- 
lect, it  was  in  the  earlv  part  of  January,  1908.  Mr.  John  O'Connell, 
who  is  assistant  chief  of  division  '^B,''  the  patent  right  division, 
came  up  to  my  desk  in  the  law  board  room  and  told  me  they  were 
writing  some  patents  in  some  Alaska  coal  cases  and  it  was  the  fiist 
ones  uiat  thev  had  had  to  consider  and  they  were  somewhat  in 
doubt  as  to  the  form  of  patent  which  should  be  written.  In  the 
United  States  coal  lands  can  only  be  entered  and  patented  by  the 
legal  subdivision  of  the  public  surveys,  and,  as  the  committee  knows, 
in  Alaska  the  claims  may  be  taken  imder  the  act  of  1904  by  special 
survey  which  is  made  on  the  ^ound.  According  to  my  best  recoUec* 
tion  I  was  quite  busv  at  the  tmie  and  told  Mr.  O  Connell  I  would  look 
the  papers  over  ana  would  let  him  know  the  next  morning  the  con- 
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elusion  I  reached.  I  examined  the  plat  or  survey  and  the  papers 
he  had  brought  up  and  when  he  returned  the  n^xt  day  I  told  niTn 
that  the  pat^ts  snould  be  written  largely  in  the  form  which  is  used 
m  the  writing  up  of  lode  and  placer  mming  patents  where  ^e  claims 
are  taken  by  metes  and  bounds;  that  is,  they  should  describe  the 
claims  by  metes  and  bounds,  with  reference  to  wnatever  natural  monu- 
ments or  objects  which  were  described  in  the  field  notes  of  the  survey, 

Mr.  Vebtbees.  And  did  you  prepare  a  form  at  any  time  or  a 
draft  of  a  form  ? 

^  Mr.  Finney.  I  did  not  write  out  the  patent  but  I  made  a  sugges- 
tion to  Mr.  O'Connell  as  to  how  it  should  be  written. 

Mr.  Vebtbees.  Do  you  recall  when  the  first  forms  were  drawn,  or 
do  you  know  ? 

Mr.  Finney.  I  can  not  remember  the  exact  time.  It  was,  as  I  told 
you,  some  time  in  January,  1908,  the  first  part  of  the  month.  I  do 
not  remember  the  day. 

Mr.  Vebtbees.  Now,  do  you  know  anything  about  the  Cunnings 
ham  matters  from  that  time  on  down  to,  say.  May,  1909,  when  Gov- 
ernor Moore  came  in  f    Was  there  anything  in  between  those  dates  f 

Mr.  Finney.  Oh,  I  knew  the  entries  were  pending  in  the  summer 
of  1908.  Secretary  Garfield  sent  word  to  the  ofiice  that  he  desired  me 
to  eet  him  some  data  for  his  annual  report  in  reference  to  the  Alaska 
cod  fields  and  the  entries  that  had  been  made.  One  thing  he  wanted 
to  know  was  whether  any  entries  had  been  made  under  the  law  of 
1908.  So  I,  of  course,  investigated  the  records,  and  I  found  these  33 
entries,  among  which  was  one  made  by  Clarence  Cunningham.  I 
think  there  had  been  a  few  other  entries  made  in  the  meantime,  but 
all  under  the  act  of  1904.  I  prepared  a  short  statement  in  reference 
to  the  situation,  which  I  think  was  incorporated  in  Secretary  Gar- 
field's report.  1  do  not  recall  having  had  any  occasion  to  look  up 
the  entries  from  that  time  until  May,  1909,  after  I  became  Assistant 
to  the  Secretary. 

Mr.  Vebtbees.  Now,  state  what  happened  then  within  your 
knowledge. 

Mr.  FmNEY.  In  May,  1909,  about  the  middle  of  the  month,  Mr. 
Pierce  called  me  to  his  room-^— 

Mr.  Vebtbees.  You  mean  the  First  Assistant  Secretary,  Mr. 
Frank  Fierce? 

Mr.  FtNNEY.  The  First  Assistant  Secretary,  Mr.  Pierce,  called  me 
to  his  room  and  introduced  me  to  ex-Governor  Moore^  of  Washington, 
who  had  come  in  uid  inquired  about  his  coal  entnes,  and  I  uiink 
also  to  make  inquiries  about  others  of  the  Cunningham  group.  Mr. 
Pierce  knew  nothing  of  the  status  of  the  claims  at  mat  time,  I  think, 
and  inquired  of  me,  and  I  knew  very  little  about  them,  except  that 
they  were  suspended  in  the  General  Land  OflBce  pending  investiga- 
tion.    I  had  better  explain,  as  to  how  I  knew  that. 

I  knew  that  the  claims  were  to  be  investigated  by  reason  of  the 
fact  that  on  November  12,  1906,  an  order  was  issued  under  direction 
of  President  Roosevelt  that  all  coal  lands  in  Alaska  should  be  with- 
drawn from  disposition,  and  that  order,  as  originally  issued,  not 
only  withdrew  the  lands  but  held  up  all  existing  claims.  On  May  16, 
1907,  a  circular  was  issued,  signed  by  Commissioner  Ballinger  and  Sec- 
retary Garfield,  to  the  effect  that  all  claims  lawfully  initiated  prior 
to  the  withdrawal  order  of  President  Roosevelt  should  be  allowed 
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That  letter  went  to  the  mineral  division,  and  an  answer  was  there 
prepared  to  him.  It  came  through  my  hands,  as  a  member  of  the 
Doard  of  law  review,  and  I  initial^  the  letter,  and  it  was  afterwards 
signed  by  Assistant  Commissioner  Fimple.  That  meant,  of  course, 
that  I  approved  the  answer  made. 

Mr.  Vbbtbees.  Initialed  it  ?  Do  you  mean  you  prepared  it  and 
initialed  it  t 

Mr.  FiNNET.  No,  sir;  it  was  prepared  in  the  mineral  division  and 
came  through  my  hands  as  a  member  of  the  board  of  law  review. 

Mr.  Vertbbbs.  And  you  approved  it  f 

Mr.  Finney,  Yes;  I  approved  it. 

Mr.  Madison.  Who  did  prepare  it  ?    Do  you  know  I 

Mr.  Finnet.  My  impression  is  that  Mr,  Oiarles  C.  Heltman,  who 
had  the  place  known  as  mineral  contest  examiner  in  the  mineral  di- 
vision, actually  wrote  the  letter. 

Mr.  Vebtbees.  Now,  what  next,  or,  particularly^  speaking,  with 
reference  to  Mr.  Ballinger,  what  is  the  first  connection  that  he  had 
with  these  claims  so  far  as  you  know  or  the  first  thing  that  you  had 
to  do  in  connection  with  the  claims  in  connection  with  him  t 

Mr,  Finney.  Some  time  either  in  November  or  December,  1907,  Mr. 
Ballinger  asked  me,  and  I  think  it  was  in  the  presence  of  Mr.  Schwartz 
and  A&.  Dennett,  as  to  whether  the  sale  of  a  coal  claim  after  final  entry 
and  before  patent  was  legal  or  illegal.  I  told  him  that  an  entryman 
who  had  obtained  his  final  certificate  and  receipt  had  a  perfect  right 
to  sell  his  claim,  the  assignee  of  course  taking  it  subject  to  any  defects 
that  mieht  be  found  to  exist. 

Mr.  li^BisoN.  You  went  on  the  theory  that  after  entry  the  entry- 
man  was  the  owner  of  the  full  equitable  title  1 

Mr.  Finney.  Sure;  after  he  has  paid  his  money  and  final  certificate 
and  receipt  is  issued  he  has  a  vested  right,  and  if  patent  is  issued  it 
relates  back  to  the  very  moment  of  the  issuance  of  that  receipt. 

Mr.  Madison.  The  Government,  after  the  submission  of  proof  and 
the  approval  of  the  same  and  the  issuance  of  the  final  certincate  and 
acceptance  of  payment,  only  holds  the  bare  legal  title ! 

Mr.  Finney.  Yes,  sir. 

Mr.  Madison.  And  that  is  conveyed  by  the  issuance  of  the  patent  ? 

Mr.  Finney.  That  is  correct. 

Mr.  Vebtbees.  Were  you  at  any  time  consulted  in  your  official 
capacity  as  to  the  preparation  of  a  form  of  patent  for  Alaska  coal 
lands,  and  if  you  say  tnat  you  were,  state  when  and  by  whom,  and 
what  happened  ? 

Mr.  Finney.  Yes,  sir;  I  was  consulted.  As  near  as  I  can  recol- 
lect, it  was  in  the  early  part  of  January,  1908.  Mr.  Jolm  O'Connellt 
who  is  assistant  chief  of  division  '^B,"  the  patent  right  division, 
came  up  to  my  desk  in  the  law  board  room  and  told  me  they  were 
writing  some  patents  in  some  Alaska  coal  cases  and  it  was  the  first 
ones  mat  they  had  had  to  consider  and  they  were  somewhat  in 
doubt  as  to  the  form  of  patent  which  should  be  written.  In  the 
United  States  coal  lands  can  only  be  entered  and  patented  by  the 
legal  subdivision  of  the  public  surveys,  and,  as  the  committee  knows, 
in  Alaska  the  claims  may  be  taken  under  the  act  of  1904  by  special 
survey  which  is  made  on  the  ^ound.  According  to  my  best  recollec- 
tion 1  was  quite  busy  at  the  time  and  told  Mr.  O  Connell  I  would  look 
the  papers  over  and  would  let  him  know  the  next  morning  the  con* 
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Mr*  FiKNET.  That  was  some  time  in  June- 


Mr.  Vertbees.  State  what  happened  in  respect  to  that. 

Mr.  Finney.  Mr.  Pierce  called  me  to  his  room  and  stated  his  idea 
of  haying  the  testimony  taken  in  the  counties  where  the  witnesses 
resided  by  a  commissioner^  and  to  hav^  the  record  transmitted 
directly  to  the  General  Land  Office  at  Washington,  and  asked  my 
opinion  as  to  that  procedure.  There  is  no  doubt  whatever  as  to  th^ 
nght  to  take  the  testimony  that  way,  because  that  can  be  done  under 
the  act  of  1903  providing  for  the  compulsory  attendance  of  wit- 
nesses, and  we  often  take  the  deposition  of  witnesses  in  the  counties 
in  which  they  reside.  As  to  the  transmittal  of  the  record  directly  to 
the  Commissioner  of  the  General  Land  Office  for  decision,  while  it  is 
not  so  usual,  there  have  been  a  number  of  cases  within  my  knowledge 
where  we  called  coal  cases  up  directly  from  the  local  office  and  cut 
out  their  decision.  Sometimes  it  is  largely  done  to  expedite  the  work,  or 
where  we  thought  there  was  such  a  strong  local  prejudice  that  the  deci*- 
sioD  ought  to  I^  made  originally  in  the  General  Land  Office.  So  I  told 
Ml.  Pierce  that  I  thought  it  was  a  most  excellent  scheme,  and  that  it 
would  save  time  and  money.  I  did  not  at  that  time  know  that  one  of 
the  claimants  was  the  son  of  the  receiver. 

ilr.  Vbrtrees.  Now,  what  had  Mr.  Ballinger  to  do  with  your  action 
in  any  of  the  respects  you  have  mentioned  in  regard  to  the  Cunning- 
ham olaims  ?  * 

Mr.  Finney.  Why,  he  did  not  have  anything  to  do  with  my  actions. 
I  did  not  talk  with  him  about  the  claims  at  all,  except  that  after 
Governor  Moore's  interview  with  First  Assistant  Secretary  Pierce,  the 
Governor  addressed  two  or  three  letters  to  Secretary  Ballinger  which 
have  been  printed  in  the  record,  I  think,  and  I  prepared  rephes  for  the 
Secretary's  signature. 

Mr.  Veetbees.  To  Governor  Moore's  letters  ? 

Mr.  Finney.  Yes,  sir;  the  letters  were  simply  sent  in  to  my  room 
and  I  prepared  the  replies  and  I  presume  tne  Secretary  approved 
them,  because  he  signed  the  letters. 

Mr.  Vebtkees.  What  I  had  reference  to  was  the  action  you  took 
and  the  action  Air.  Pierce  took  in  reference  to  these  Cunningham 
cbims.     Had  Mr.  Ballinger  anything  to  do  with  that  in  any  way  ? 

ilr.  Finnet.  No,  sir;  he  never  said  anything  to  me  about  them. 

ilr.  Vkbtrees.  Or  to  anybody  else,  to  your  knowledge  ? 

Mr.  Finney.  I  understood  from  Mr.  Pierce  that  Secretary  Ballinger 
turned  the  cases  over  to  him  for  adjudication.  He  told  Glavis  and 
myself  that,  on  the  occasion  of  our  visit  there  with  the  memorandum 
book. 

Mr.  Vebtbebs.  Mr.  Pierce  told  you  that  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Vebtbebs.  What  next  do  you  know  about  those  Cunniogham 
mattera  1  You  have  given  a  date  along  in  May,  1909.  Did  anything 
more  occur  before  the  letter  came  from  the  Secretary  of  Agriculture 
in  June  that  you  recall  ? 

Mr.  Finney.  Yes.  After  Mr.  Pierce  talked  with  me  about  this 
stipulation,  he  asked  me  whether  definite  charges  had  been  filed 
against  the  claims  in  the  Land  Office.  I  went  to  the  Land  Office  and 
found  that  no  formal  charges  had  been  preferred  by  Glavis,  and  I 
went  back  and  told  Mr.  Pierce  what  I  had  found  out,  and  he  sent  a 
telei^am  to  Glavis  asking  him  to  submit  his  report. 
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ta  proceed  in  the  r^^ar  order.  But  there  is  a  statement  in  that 
circular  that  thev  should  be  passed  upon  by  special  aeents,  so  I 
knew  that  there  had  to  be  a  special  agent's  report,  and  I  assumed, 
with  the  entries  being  held  up,  that  there  had  not  been  a  favorable 
report  made. 

Mr.  Vebtrees.  Now  proceed  to  state  what  happened  between 
you,  Mr.  Pierce,  and  Governor  Moore. 

Mr.  Finney.  Well,  Mr.  Pierce  directed  me  to  go  to  the  Land 
Office  and  ascertain  the  status  of  the  claims  and  report  to  him, 
which  I  did.  I  went  to  the  Land  Office  and  found  that  they  were 
being  held  up,  awaiting  the  report  of  the  special  agent.  I  was  told 
by  tne  chief  of  the  division  that  Mr.  Glavis  had  the  investigations  in 
ohar^e,  and  that  Mr.  Glavis  was  at  that  very  time  in  Washington 
and  m  one  of  the  rooms  of  the  office.  So  I  went  to  the  room  where 
Mr.  Glavis  was  making  his  temporary  headauarters  and  found  him 
with  a  trunk  full  of  papers.  I  told  him  wnat  Mr.  Pierce  wanted, 
and  he  told  me  then  of  having  this  Cunningham  journal,  or  a  copy 
of  it  rather,  and  other  papers.  I  do  not  know  whether  I  suggesteii 
that  I^Ir.  Glavis  accompany  me  or  whether  he  made  the  suggestion, 
but  at  any  rate  Mr.  Glavis  and  I  both  went  back  to  SecretarjTrierce's 
office  that  afternoon  carrying  with  us  a  certified  copy  of  the  Cunning- 
ham journal  and  other  papers  that  Mr.  Glavis  had  relative  to  those 
olaims.  Mr.  Glavis  ana  l^Ir.  Pierce  and  myself  had  some  conversa- 
tion about  the  claims,  and  Mr.  Pierce  asked  Mr.  Glavis  how  be 
expected  to  use  the  book.  I  remember  very  distinctly  his  asking 
.  that  question  as  to  how  he  expected  to  introduce  it  if  the  heann^r 
was  ordered. 

Mr.  Pierce  also  asked  Mr.  Glavis  to  leave  this  book  and  paper? 
with  us  until  the  next  day,  so  we  could  look  them  over,  and  that 
evening  and  early  the  next  morning  Mr.  Pierce  and  I  looked  through 
the  record.  I  read  hastily  throu^  the  entire  Cimningham  journal 
and  called  Mr.  Pierce's  attention,  I  think,  to  the  opening  part  where 
Cunningham  has  the  ''grub*stake''  statement.  The  next  morning 
Mr.  Pierce  again  called  me  to  his  roorn,  and  ex-Governor  Moore  was 

E resent,  to  find  out  the  status  of  the  claims,  and  Mr.  Pierce  told  him-- 
e  did  not  show  him  the  journal,  as  I  HBcall  it,  or  the  papers  which  be 
had  submitted — told  him  that  there  would  have  to  be  a  hearing  on 
these  claims,  as  charges  had  been  made  by  one  of  our  special  agents, 
which  would  necessitate  an  investigation.  Governor  Moore  seemed 
very  much  put  out  because  the  Government  had  taken  their  money, 
he  said,  two  or  three  years  before,  and  the  cases  had  been  held  up. 
and  they  had  not  had  an  opportunity  either  to  get  patents  or  be  denied 

Eatents.  They  did  not  know  where  thev  stood.  Mr.  Pierce  told 
im  that  we  had  no  option,  that  we  could  have  no  option,  exceut 
to  order  a  hearing  upon  the  facts  as  submitted,  but  tnat  he  would 
expedite  the  hearmg  as  much  as  possible  in  view  of  the  long  delay 
that  had  already  occurred.  And  with  that  Governor  Moore  nad  to 
be  satisfied. 

Mr.  Vebtrees.  Was  the  question  at  that  time,  or  about  that  time— 
I  do  not  mean  at  that  hour,  but  alon^  in  those  dajrs — of  not  having 
the  register  and  receiver  at  Juneau  consider  the  question,  and  if  so,  w*s 
that  question  considered  by  you  and  Mr.  Pierce,  or  was  that  a  little 
later  ^ 
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Mr.  Finney.  That  was  some  time  in  June- 


Ur.  Vertrees.  State  what  happened  in  respect  to  that. 

ilr.  Finney.  Mr.  Pierce  called  me  to  his  room  and  stated  his  idea 
of  having  the  testimony  taken  in  the  counties  where  the  witnesses 
resided  by  a  commissioner,  and  to  hav^  the  record  transmitted 
directly  to  the  General  Land  Office  at  Washington,  and  asked  my 
opinion  as  to  that  procedure.  There  is  no  doubt  whatever  as  to  the 
n^ht  to  take  the  testimony  that  way,  because  that  can  be  done  under 
the  act  of  1903  providing  for  the  compulsory  attendance  of  wit- 
^t>!ieSy  and  we  often  take  the  deposition  of  witnesses  in  the  counties 
in  which  they  reside.  As  to  the  transmittal  of  the  record  directly  to 
the  Commissioner  of  the  General  Land  Office  for  decision,  while  it  is 
not  so  usual,  there  have  been  a  number  of  cases  within  mv  knowledge 
where  we  called  coal  cases  up  directly  from  the  local  office  and  cut 
out  their  decision.  Sometimes  it  is  largely  done  to  expedite  the  work,  or 
ihene  we  thought  there  was  such  a  strong  local  prejudice  that  the  deci*- 
^on  ought  to  1^  made  originally  in  the  General  Land  Office.  So  I  told 
Mr.  Pierce  that  I  thought  it  was  a  most  excellent  scheme,  and  that  it 
%ould  save  time  and  money.  I  did  not  at  that  time  know  that  one  of 
the  claimants  was  the  son  of  the  receiver. 

Mr.  Vebtrees.  Now,  what  had  Mr.  BaUinger  to  do  with  your  action 
in  any  of  the  respects  you  have  mentioned  in  regard  to  the  Cunning- 
ham (Jaims  9  * 

Mr.  Finney.  Why,  he  did  not  have  anything  to  do  with  my  actions. 
I  did  not  talk  with  him  about  the  claims  at  all,  except  that  after 
(lovemor  Moore's  interview  with  First  Assistant  Secretary  Pierce,  the 
(iovemor  addressed  two  or  three  letters  to  Secretary  BaUinger  which 
have  been  printed  in  the  record,  I  think,  and  I  prepared  rephes  for  the 
«S«*rctary's  signature. 

Mr.  Verthees.  To  Governor  Moore's  letters  ? 

Mr.  Finney.  Yes,  sir;  the  letters  were  simply  sent  in  to  my  room 
•ad  I  prepared  the  replies  and  I  presume  tne  Secretary  approved 
ihem,  because  he  signed  the  letters. 

Mr.  Vebtbees.  What  I  had  reference  to  was  the  action  you  took 
tnd  the  action  Mr.  Pierce  took  in  reference  to  these  Cunningham 
tliiins.    Had  Mr.  Ballin^er  anything  to  do  with  that  in  any  way  ( 

ilr.  Finney.  No,  sir;  ne  never  said  anything  to  me  about  them. 

Mr.  Vebtrees.  Or  to  anybody  else,  to  your  knowledge  ? 

Mr.  Finney.  I  understood  from  Mr.  Pierce  that  Secretary  BaUinger 
turned  the  cases  over  to  him  for  adjudication.  He  told  Glavis  and 
nrselX  that,  on  the  occasion  of  our  visit  there  with  the  memorandum 

Mr.  Vebtrees.  Mr.  Pierce  told  you  that  ? 

ilr.  Finney.  Yes,  sir. 

Mr.  Vebtrees.  What  next  do  you  know  about  those  Cunningham 
outtere  1  You  have  given  a  date  along  in  May,  1909.  Did  anything 
aw>re  occur  before  the  letter  came  from  the  Secretary  of  Agriculture 
in  June  that  you  recall  ? 

Mr.  Finney.  Yes,  After  Mr.  Pierce  talked  with  me  about  this 
ktipulatioQ,  he  asked  me  whether  definite  charges  had  been  filed 
fe^nst  the  claims  in  the  Land  Office.  I  went  to  the  Land  Office  and 
!ound  that  no  formal  charges  had  been  preferred  by  Glavis,  and  I 
»i*nt  back  and  told  Mr.  Pierce  what  I  had  found  out,  and  he  sent  a 
tele<;ram  to  Glavis  asking  him  to  submit  his  report. 
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Mr.  Vebtbees.  That  is  the  telegram  Mr.  Fierce  gave  in  evidence) 

Mr.  Finney.  Yes,  sir. 

Mr.  Vebtbees.  Well,  what  next  ? 

Mr.*  Finney.  Well,  the  next  action,  I  think,  was  the  preparation 
of  a  letter  to  the  Commissioner  of  the  General  Land  Office  to  the 
effect  that  when  formal  charges  were  filed  he  should  endeavor  tc 
secure  this  stipulation  from  the  representatives  of  the  Cunningham 
people,  for  the  purpose  of  taking  testimony  in  the  States. 

Mr.  Vebtbees.  Well,  that  was  done,  was  it  ? 

Mr.  Finney.  I  ^pared  the  letter  and  Secretary  Pierce  aimed  it 

Mr.  Vebtbees.  Waiving  the  Land  Office  investigation  by  the 
register  and  receiver  ? 

Mr.  Finney.  Yes,  sir.  The  question  of  waiver,  as  I  understood  it^ 
was  for  this  reason 

Mr.  Vebtbees.  Well,  the  point  I  am  on,  I  think  Mr.  Pierce  has 
explained,  unless  there  is  something  additional  that  you  wish  to  add^ 
Mr.  Finney,  I  merely  want  to  know  if  it  was  done  and  you  were  cog-^ 
nizant  of  it  and  aided  in  the  preparing  of  the  papers  t 

Mr.  Finney.  Yes. 

Mr.  Vebtbees.  Is  that  right  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Vebtbees.  Is  there  anything  further  that  should  be  stated  ? 

Mr.  Olmsted.  That  answer  may  be  intelligible  to  somebody  up 
there,  but  we  did  not  hear  it. 

The  Actino-Chaibman  (Mr.  Flint).  Speak  a  little  louder,  Mr. 
Finney. 

Mr.  Vebtbees.  Did  you  have  anything  to  do  with  the  prepara^^ 
tion  of  those  letters  and  telegrams  looking  to  that  stipulation,  the 
making  of  that  stipulation,  as  to  taking  evidence  and  as  to  the  afi^ee 
ment  that  the  officers,  the  register  and  receiver  at  Juneau,  should  not 
consider  the  matter? 

Mr.  Finney.  Yes,  sir;  I  was  called  upon  by  Mr.  Pierce  to  advise 
in  that  matter,  and  I  prepared  a  letter  to  the  Commissioner  of  the 
General  Land  Office  suggesting  the  entering  into  of  this  stipulation^ 

Mr.  Vebtbees.  Well,  is  there  anything  further  now  until  the  time 
when  the  Secretary  of  Agriculture  asked  for  a  postponement  of  the 
hearing? 

Mr.  Finney.  Nothing  I  recall. 

Mr.  Vebtbees.  Now,  what  happened  with  respect  to  that,  whicb 
I  understand  was  some  time  in  June,  1909  ? 

Mr.  Finney.  About  the  22d  of  June  a  letter  from  the  Secretaiy  o^ 
Agriculture  asking  that  hearings  be  deferred  in  the  Cunningham 
cases 

Mr.  Vebtbees.  It  was  in  July,  was  it  not.  or  was  it  June  ? 

Mr.  Finney.  July;  about  the  22d  of  July  tnat  his  letter  was  brougW 
to  my  desk.  It  gave  no  reason  for  suspending  proceedings.  It 
merely  contained  a  request  for  their  suspension.  A  day  or  two  later 
I  met  Mr.  Shaw  of  the  Forest  Service,  and  spoke  to  mm  about  the 
request  for  suspension  of  the  cases  and  told  him  that  I  did  not  thini^ 
we  ought  to  hold  the  cases  up  without  a  definite  reason.  He  advis^i 
me  that  they  had  telegraphed  their  local  forest  officer  for  his  TBaso«^ 
for  desiring  the  suspension  of  proceedings,  and  it  was  suggested  that; 
we  should  defer  our  answer  until  they  heard  from  the  forest  officer. 
So  there  was  no  reply  prepared  to  tms  letter  of  July  22,  and  about 
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the  28th  of  July^  I  think  it  was,  we  received  another  letter  from  the 
Secretary  of  A^culture,  wherein  he  stated  that  he  was  advised  that 
(our  of  the  dauns  had  no  coal  upon  them,  and  that  possibly  certain 
others  did  not  contain  workable  coal,  and  renewed  his  request  for  the 
suspension  until  there  could  be  a  full  examination  of  the  claims. 
About  the  same  time  we  received  a  letter  from  Mr.  Schwartz,  of  the 
General  Land  Office,  suggesting  suspension,  so  that  on  the  29th  of 
July,  I  think  it  was,  a  letter  was  written  and  signed  by  First  Assistant 
Secretary  Pierce,  suspending  action  upon  the  Cunningham  cases  but 
omng  early  action. 

Mr.  Vebtbees.  Did  you  prepare  that  letter  ? 

Mr.  Finney.  Yes,  sir;  I  wrote  that  letter. 

Mr.  Vebtbees.  lliat  suspended  action  for  the  time  being  ? 

Mr.  Finney.  Yes j  no  further  action  was  taken  on  the  cases. 

Mr.  Vebtbees.  Now,  anything  further  to  your  knowledge  with 
Inference  to  that  matter  ? 

Mr.  Finney.  No;  I  recall  nothing  further  in  connection  with  the 
cftses  until  after  Glavis's  letter  to  the  President  was  filed. 

Mr.  Vebtbees.  Now  I  wish  to  ask  you  as  to  your  connection  with 
the  preparation  of  that  opinion  which  Mr.  Pierce  gave  construing  the 
$ct  of  May  28, 1908.    What  do  you  know  about  that  ? 

Mr.  Finney.  Chi  the  17th  or  18th  of  May 

Mr.  Vebtbees.  1909? 

Mr.  Finney.  1909.  There  was  brought  to  my  desk  by  a  messenger 
a  proposed  letter  to  the  Attomey-Greneral.  It  was  prepared  for  the 
Secretary's  signature  and  bore  the  initials  in  H.  H.  o.  in  typewriting 
At  the  top,  and  I  think  initialed  hj  Commissioner  Dennett  at  the 
bottom.  It  asked  four  questions  with  reference  to  the  act  of  May 
28.  1908. 

Mr.  Vebtbees.  Is  that  the  letter  that  was  referred  to  by  Mr. 
dements  in  his  testimony  a  while  ago  ? 

Mr.  Finney.  I  presume  so. 

Mr.  Vebtbees.  And  submitted  four  propositions  ? 

Mr.  Finney.  Asked  four  questions  with  reference  to  the  Alaska 
cosl  lands.    l*his  is  a  copy  of  it,  at  page  207. 

Mr.  Vebtbees.  Now,  I  wish  the  committee  to  understand  par- 
ticularlv  how  that  letter  came  to  you. 

Mr.  Finney.  Well,  I  simply  know  that  it  was  brought  to  my  desk 
by  a  messenger,  but  I  may  say  that  I  have  supervision  over  the 
mineral  section  of  the  Secretary's  office.  The  mails  and  files  clerks 
kzkow  that  to  be  a  fact  and  a  great  many  mquuies  about  mineral 
lands  are  brought  directly  to  me,  and  the  people  in  the  General  Land 
Office  ofttimes  send  matters  directly  over  to  me  so  that  I  may  express 
my  opinion  on  them,  and  they  want  to  get  my  views  on  them  before 
Ubbe  matter  ^oes  to  the  Assistant  Attorney-General  or  the  Secretaiy 
for  final  decision. 

Mr.  Vebtbees.  WIQ  vou  please  explain  who  the  mails  and  files 
clerk  is.  and  what  ius  auties  are  1 

Mr.  Finney.  There  is  a  section  in  the  office  called  the  Division  of 
MaUs  and  Files  which  receives  the  incoming  mails  and  attends  to 
mifciling  the  outgoing  letters;  the  letters  that  come  in  are  opened  and 
re^tered  and  distnbuted  from  this  mails  and  files  section  to  the 
▼AnouB  sections  or  divisions  of  the  office  or  of  the  department. 
Mr.  Gbaham.  You  mean  that  is  where  the  mail  bags  are  opened  ? 
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Mr.  Finney.  Yes:  and  the  envelopes. 

Mr.  Vebtbees.  Tiiey  open  the  envelopes,  too,  down  there  ? 

Mr.  Finney.  Yes;  thev  open  the  envelopes. 

Mr.  Vebtrees.  How  do  tne  bureaus,  as  a  rule,  communicate  with 
each  other — I  mean  the  bureaus  of  the  department — by  mail  or  by, 
messens^er,  as  a  rule  ? 

Mr.  Finney.  They  usually  send  their  stuflF  over  by  messenger. 

Mr.  Vebtbees.  Is  it  in  envelopes  ? 

Mr.  Finney.  Yes,  sir;  usually  in  envelopes. 

Mr.  Vebtbees.  And  you  say  the  mail  is  opened  in  this  Diviakm 
of  Mails  and  Files — all  of  it  ? 

Mr.  Finney.  Opened  there  and  distributed,  unless  it  is  mariced 
"personal." 

Mr.  Vebtbees.  Do  you  wish  the  committee  to  understand  that  it 
is  your  recollection  that  that  is  the  way  this  communication  came 
to  you? 

Mr.  Finney.  This  letter  was  brought  to  my  desk  by  a  mess^iger 
from  the  Mails  and  Files  Division.  I  don't  remember  which  me»- 
seneer;  there  are  several  of  them  there. 

Mr.  Vebtbees.  That  was  this  paper  you  have  mentioned  there, 
submitting  these  four  questions  ? 

Mr.  Finney.  Yes,  sir;  that  is  the  paper. 

Mr.  Vebtbees.  Now,  when  it  came,  what  did  you  do  with  it  ? 

Mr.  Finney.  I  put  it  down  on  my  desk.  I  think  I  was  probably 
busy  at  the  time,  that  is  my  recollection.  And  sometime  during  tlie 
day  I  took  it  up  and  saw  that  it  related  to  the  construction  of  the 
Alaska  coal  act,  a  subject  with  which  I  thoiijght  I  had  some  familiarity. 
Personally  I  saw  no  reason  for  submitting  it  to  the  Attorney-General. 
I  thought  we  were  fully  capable  down  there  at  the  department  of 
correctly  construing  the  law  and  giving  sound  advice  to  the  I^uid  Office 
as  to  how  it  should  be  construed.  Perhaps  I  was  wrong  about  tiiat. 
but  that  was  the  view  I  took  of  it.  So  I  took  the  matter  up,  looked 
into  it  carefully,  and  dictated  this  memorandum  which  appears  on 
page  712  of  the  Senate  document.  I  may  say  that  the  construction 
of  the  act  of  May,  1908,  had  been  the  subject  of  quite  a^Iittle  dispute 
in  the  Land  Office,  and  I  had  taken  some  part  in  the  argument  that 
had  been  had.  The  question  that  I  understood  that  we  differed  the 
most  upon  was  whether  the  act  of  May,  1908,  had  a  retroactive  effect 
or  whether  it  operated  purely  in  the  future.  It  permitted  the  con- 
solidation of  16  claims  and  the  making  of  consolidated  entry  and  the 
obtaining  of  patents,  and  the  question  which  we  had  up  for  discusaion 
in  the  Land  Office  was  whether  it  allowed  people  who  had  agreemMitfi 
to  consolidate  prior  to  the  passage  of  this  act— some  of  them,  perhaps, 
had  formed  corporations  tor  the  purpose  |  of  consolidating — whether 
those  people  could  lawfully  perfect  their  claims  under  the  act  of  May 
1908.  So  with  that  in  view  I  wrote  this  memorandum,  and  I  just 
want  to  call  attention  to  two  or  three  lines  which  shows  what  I 
thought  was  presented  in  this  request  for  instructions  [reading] : 

The  fftct  that  locaton  who  initiated  their  cUims  in  good  faith  may  have  mibsequentl^ 
thereto  and  prior  to  May  28  entered  into  verbal  or  written  Mieementfl  to  ttanrfer  thcif 
clsdms  to  a  company  or  corporation  and  receive  in  return  therefor  stock  in  the  corpo- 
ration, should  not  in  my  opinion  be  the  occasion  of  refusing  to  permit  the  corpoiaticD, 
or  any  other  corporation  which  may  acquire  title  to  the  clauns  and  who  comes  forward 
under  the  act  of  1908  with  a  showing  that  75  per  cent  of  its  stock  is  at  the  time  ol  M>pli* 
cation  heldjby  ^qualified  entrymen,  from  completing  such  an  entry  and  obtauuDg 
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pile&t,  because,  thou^  such  a  contmct  or  agreement  was  contrary  to  the  law  and  rules 
prior  to  1908,  yet  it  is  now  expressly  permitted  by  that  act,  and  to  that  extent,  in  my 
opuuon — though  it  is  not  so  expressly  stated — ^validates  the  agreements  entered  into 
oter  location  and  before  May,  1908. 

That  was  the  Question  that  I  understood  to  be  in  dispute.  In  fact, 
Mr.  Schwartz  ana  I  had  had  a  difference  of  opinion  over  that  very  ones-* 
tion.  and  as  this  request  for  instruction  from  the  Attorney-General  Dore 
Mr.  Schwartz's  initial  in  typewriting,  I  thought  it  was  an  effort  on  his 
part  to  reopen  that  old  question.  And,  as  you  will  see,  I  thought  the 
question  was  simply  whether  those  who  had  entered  into  these  aerfee- 
fflpnts  after  location,  and  before  passage  of  this  act,  might  consolidate. 

Jir,  Vebtrees.  Did  you  bring  that  paper  to  Mr.  Ballinger's  atten- 
tion in  any  way  f 

Mr.  FiNKEY.  No^indeed. 

Mr.  Vertrees.  What  did  you  do  with  that,  Mr.  Finney  ? 

Mr.  FiNNET.  I  took  the  memorandum  and  the  proposed  letter  to 
the  Attorney-General  down  to  Mr.  Clements's  office. 

Mr.  Vertrees.  By  that  paper  you  mean  the  statement  of  the 
(^ufstioQs,  not  your  opinion.  Did  you  bring  either  one  to  the  atten- 
tum  of  Mr.  Ballinger  ? 

Mr.  Finney.  No;  I  did  not  bring  it  to  Mr.  Ballinger's  attention. 

Mr.  Vertrees.  Go  ahead  now,  what  did  you  do  ? 

Mr.  Finney.  I  want  to  explain  to  the  committee  that  we  do  not 
run  into  the  Secretary  or  the  First  Assistant  Secretary  or  the  Assistant 
Secretary  with  every  letter  or  paper  we  get  in  the  department.  If 
ve  did  so,  probably  there  woula  be  some  vacancies  in  tne  force.  We 
WT?  expected  to  accomplish  results.  We  usually  present  matters  to 
th<»  heads  of  the  department  in  concrete  form,  after  we  have  written 
up  our  opinion  and  nave  it  all  readjr  for  signature.  1  did  not  consult 
anyone  about  it;  I  simply  wrote  this  memorandum  myself  and  took 
the  memorandum,  together  with  the  proposed  letter,  to  the  Attomey- 
ficneral  down  to  Mr.  Clements's  office  which  is  five  or  six  doors  from 
the  room  I  occupy,  and  according  to  my  best  recollection  he  was  at 
work  at  his  desk,  and  I  handed  it  to  him  with  the  statement  that  the 
Land  Office  wanted  to  go  to  the  Attorney-General's  office  for  the 
construction  of  the  act  of  1908;  that  I  thought  we  were  fully  capable; 
irf  roDstruin^  it  in  our  own  department  and,  according  to  my  best 
nvviUection,  ne  said  he  thought  so,  too.  I  put  it  down  on  his  desk 
and  left  it  there. 

Mr.  Vertrees.  Now,  wait  a  moment.  Did  you  at  that  time  or 
tt  any  time  prior  to  the  rendering  of  the  opinion  by  Mr.  Pierce,  have 
my  inawle^e  or  information  of  any  conversation  or  understanding 
r>r  agreement  Det ween  the  Secretary  and  Mr.  Glavis  and  Mr.  Schwartz, 
:»r  anybody  else,  that  this  should  not  go  to  you  but  to  the  Attomey- 
rjeneralf 

Mr.  Finney.  No;  if  there  was  any  such  agreement  I  never  heard 
if  it  until  after  it  was  so  stated  before  this  committee. 

Mr.  Vertrees.  Well? 

Mr.  FixNEY.  No:  I  will  amend  that — until  after  I  saw  Glavis's 
i/tt«*r  to  the  President. 

Mr.  Vertrees.  This  was  your  first  knowledge  of  any  such  thing? 

Mr.  Finney.  That  was  the  first  knowledge  I  had. 

ilr.  Vertrees.  Now,  you  had  gotten  to  the  point,  when  I  inter- 
nipted  you,  where  vou  had  left  this  statement  seeking  the  opinion  on 
Mr.  Clements's  desk,  and  you  had  gone  away. 


3084      IKTESTIGATION  INTBBIOB  DEFT,  AKD  BUBBAU  OF  F0BB8TBT. 

Mr.  Finney.  Yes. 

Mr.  Vebtbees.  What  next  happened? 

Mr.  Finney.  The  next  day  Mr.  Clements  sent  for  me  to  come  U\ 
his  room,  and  I  found  Mr.  Olavis  there.  Mr.  Clements  had  my  memj 
orandum  before  him,  as  well  as  the  proposed  letter  to  the  Attorney^ 
General.  ^  He  told  Mr.  Glavis  that  .he  was  about  to  prepare  an  answei 
to  those  inquiries.  He  asked  Mr.  Glavis  several  questions  desired 
as  I  supposed,  to  find  out  exactly  what  was  wanted  to  be  ascertamedj 
and  I  recall  Mr.  Glavis  mentioned  the  Cunningham  cases,  but  I  cai] 
not  recall  the  exact  lan^age  he  used.  I  remember  distinctly  tha^ 
Mr.  Clements  told  me  tnat  we  would  only  decide  the  specific  cas^ 
when  it  came  before  us  in  the  regular  wa^  on  appeal,  and  with  th^ 
entire  record,  and  that  all  we  could  do  with  a  general  request  lik^ 
this  was  to  make  a  broad  construction  of  the  law. 

Mr.  Clements  then  proceeded  to  dictate  the  paper  which  was  after^ 
wards  signed  by  First  Assistant  Secretary  Pierce. 

Mr.  Vebtbees.  Was  Mr.  Glavis  present  ? 

Mr.  Finney.  He  was  present  during  the  dictation  of  the  letter. 

Mr.  Vebtbees.  Did  he,  at  any  time  during  that  interview,  indicaU 
any  surprise  or  intimate  that  there  was  any  agreement  that  it  shoulq 
go  to  the  Attomey-Greneral  rather  than  to  you  ? 

Mr.  Finney.  No;  I  am  absolutely  certain  about  that. 

Mr.  Vebtbees.  Now,  Mr.  Clements  dictated  this  reply  or  opinion 
there  in  the  presence  of  yourself  and  Mr.  Glavis? 

Mr.  Finney.  Yes,  sir. 

Mr.  Vebtbees.  Then  what  I 

Mr.  Finney.  I  think  I  left  the  room  and  returned  to  my  own  office, 

Mr.  Vebtbees.  When  it  was  brought  to  the  attention  of  Mr.  PierW 
by  Mr.  Clements,  or  at  any  time  aiter  it  had  been  brought  to  th< 
attention  of  Mr.  Pierce  before  he  signed  it,  were  you  present  ? 

Mr.  Finney.  Yes;  Mr.  Clements  and  myself  were  Doth  present  ic 
Mr.  Pierce's  room  when  he  was  considering  the  proposea  opinion 
and  talked  with  him  about  it,  and  saw  him  si^  it.  After  ne  hac 
satisfied  himself  of  its  correctness,  he  signed  it  m  our  presence. 

Mr.  Vebtbees.  In  that  discussion  did  Mr.  Pierce  ask  you  whai 
questions  you  were  seeking  to  decide — to  have  decided  ? 

Mr.  Finney.  I  do  not  recall  just  what  questions  he  asked. 

Mr.  Vebtbees.  Did  you  have  some  discussion  with  him  about  ih 
opinion  ?  I 

Mr.  Finney.  Yes;  we  discussed  the  opinion  and  probably  thai 

E articular  question,  because  as  shown  by  my  memorandum  I  clearlj 
ad  the  one  question  in  mind,  as  to  whether  that  law  should  be  givei 

a  retroactive  effect  or  not. 
Mr.  Vebtbees.  Then,  did  you  take  the  paper  or  leave  it  t 
Mr.  Finney.  It  was  left  on  his  desk,  as  is  tne  custom ,  and,  I  presume 

taken  by  his  messe^er  to  the  mails  and  files,  there  press  copied,  an^ 

transmitted  to  the  General  Land  Office  in  the  regular  way, 
Mr.  Vebtbees.  That  is  the  usual  course  of  business  there  I 
Mr.  Finney.  Yes,  sir;  that  is  the  usual  course  of  business  there. 
Mr.  Vebtbees.  Later,  did  you  have  any  conversation  with  tU 

Secretary  as  to  the  taking  of  the  opinion  of  the  Attomey-Genenil| 

and  if  so,  when  t 


and 


Mr.  Finney.  Yes:  on  the  26th  of  May  the  Secretary  sent  for  me 
id  he  had  evidently  found  out  in  the  meantime  that  we  had  coo' 
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stnied  the  law,  and  he  said  that  he  thought  it  was  a  pietty  bi^  ques- 
tion; that  he  had  had  that  momiiig  some  conversation  with  the 
Attorney-General  in  regard  to  that  act,  and  that  he  thought  we  should 
submit  It  to  the  Attorney-General  for  an  opinion,  and  he  directed 
me  to  prepare  the  matter  for  transmission  to  the  Attorney-General. 
Of  course,  I  followed  his  instructions  and  prepared  the  letter  which  is 
found  on  page  210  of  the  Senate  document,  the  letter  transmitting 
the  question  to  the  Attorney-General.  That  letter  I  showed  to  the 
Secretary,  because  he  was  the  one  who  had  directed  me  to  prepare  it. 
H(»  (lid  not  suggest  any  change  in  it,  but  said  inasmuch  as  Mr.  Pierce 
vu  dealing  with  Alaskan  matters  I  had  better  take  it  to  him  for 
Uj^ature.  I  took  the  letter  back  and  prepared  it  for  the  signature 
of  the  First  Assbtant  Secretary,  and  on  the  26th  it  was  taken  to  Mr. 
Pierce,  considered,  and  signed  by  him,  and  transmitted  to  the 
ittomej-General  the  same  day  in  the  re^lar  course  of  business. 

)Ir  Vertrbrs.  I  think  the  letter  is  printed  at  page  230  of  the 
Kord ;  and  if  so,  it  is  not  necessary  to  have  it  printed  again.  Look 
tf  page  230  and  see  if  that  is  the  same,  Mr.  Finney. 

Mr.  Finney.  It  is  the  same  letter.  Yes;  that  is  the  letter.  I 
luoted  verbatim  the  four  questions  which  had  been  propounded  by 
iif  General  Land  Office  and  referred  to  a  number  of  cases  which  had 
»pn  decided  by  the  courts. 

Mr.  Vertrees.  When  did  you  first  hear  that  it  was  claimed  that 
fc.  Ballii.ger  had  agreed  to  3uW  it  to  the  Attorney-General  in  the 
irst  instance  i 

Mr.  Finney.  When  I  saw  Mr.  Glavis's  letter  to  the  President. 

Mr.  Vertrees.  That  was  your  first  information  on  that  point  ? 

ilr.  Finney.  Yes;  that  was  in  August,  1909. 

Mr.  Vertrees.  Had  you  seen  Mr.  Glavis  in  the  meantime  per- 
onaily  i 

Mr.*  Finney.  I  think  I  saw  Glavis  after  the  interview  in  Mr. 

!leinents's  office,  which  I  described,  but  it  was  about  another  matter. 

was  in  the  Land  Office  looking  up  a  matter  of  disbarment  proceed- 

K^  which  had  been  instituted  against  an  attorney  in  his  district, 

M  I  talked  with  Glavis  about  that. 

Mr.  Vertrees.  We  do  not  care  anvthing  about  that.  Rather,  I 
rill  say  did  he  then  indicate  to  you  tnat  there  had  been  any  breach 
f  agreement  or  understanding  ? 

ifr.  Finney.  No:  he  never  did  at  any  time.  I  never  knew  any- 
liisg  about  it  untu  I  saw  that  letter  to  the  President. 
Mr.  Vertrees.  Now,  Mr.  Finney,  I  will  change  to  the  q^uestion  of 
^  water-power  sites,  and  will  asK  you  to  tell  the  committee  what 
uu  imow  about  them  and  Secretary  Ballinger's  action  in  respect  to 
itm.  Beginning  with  the  time  shortly  after  Mr.  Ballinger  came  in 
Ere,  whether  he  made  any  request  of  you  ? 

Mr.  Finney.  Soon  after  Secretary  Ballinger  came  in  as  Secretary 
^  asked  me — I  was  at  that  time  still  a  member  of  the  Law  Board 
[  the  General  Land  Office — to  have  prepared  for  him  from  the  rec- 
rds  of  the  General  Land  Office  a  table  of  existing  withdrawals  of 
iibUe  Uknds,  and  I  had  the  table  prepared  and  took  it  over  to  him  in 
uf  department,  and  in  looking  over  it  in  his  room  we  came  across 
leae  so-called  ^'water-conservation  withdrawals,''  and  we  had  some 
Uie  talk  about  it,  and  then  at  that  time  I  told  him  I  did  not  think 
ier«  was  any  warrant  of  law  for  the  withdrawals.     He  did  not  ex- 
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proas  any  positive  opinion  to  me  at  that  time,  but  I  had  the  impre^ 
flion  that  he  was  going  to  pres^it  the  whole  matter  of  withdrawals  < 
puUie  lands  to  the  Cabinet  and  the  President  for  consideration  an 
disousoion. 

Mr.  Vebtbbes.  Anvtiiing  further  in  that  conversation  ? 

Mr.  Finney.  No;  I  do  not  recall  anything  furtlier  i^ter  that. 

Mr.  Vbbtrses.  Do  you  know  of  the  fact  that  certain  letters  we^ 
written  about  that  time  b^  Mr.  Ballinger  to  Senator  La  FoUette  wit| 
reference  to  withdrawals,  in  reply  to  letters  of  the  Senator,  whici 
letters  and  replies  have  already  oeen  printed  ? 

Mr.  Finney.  I  know  now  that  there  had  been  correspondence  ai^ 
imterviews  with  officers  of  the  Reclamation  Service^  but  I  did  no 
know  it  at  that  time.  Almost  immediately  alter  my  appointmen 
to  the  department — about  April  23  or  24 — I  was  sent  for  one  evenin 
at  Secretary  Ballinger's  room,  and  found  Director  Smith  there,  anl 
found  that  they  had  determined  upon  a  policy  of  wididrawing  watei 
power  sites  in  the  public  lands.  Mr.  Ballinger  wanted  me  to  assig 
m  preparing  a  form  of  withdrawals,  and  he  particularly  wanted  t 
know  whether  the  department  would  have  the  ri^ht  to  suspeni 

Ending  entries  and  claims.  I  was  very  much  suipnsed  to  find  thi) 
was  withdrawing  the  lands,  because  I  had  the  impression  tiiat  fa 
regarded  withdrawals  as  illegal,  and  I  suggested  in  a  quiet  way  ihn 
I  uiought  there  was  no  warrant  of  law  for  making  withdrawals.  ^ 
said  that  the  matter  had  been  discussed  and  it  was  regarded  as 
necessity  that  a  temporary  withdrawal  of  these  power  sites  shoul 
be  made,  until  Congress  could  consider  the  question  of  legislatio 
concerning  ihein. 

Mr.  James.  Who  was  this  you  were  talking  with  ? 

Mr.  Finney.  Secretary  Bauin^r.  That  was  either  on  the  day  c 
the  day  after  he  made  ms  direction  to  the  Director  of  the  Survey  t 
withdraw  water-power  sites. 

Mr.  James.  Did  he  say  who  the  matter  had  been  discussed  with 

Mr.  Finney.  No;  but  I  had  the  impression  that  it  was  with  tfa 
President. 

Mr.  James.  President  Taf t  ? 

Mr.  Finney.  Yes. 

Mr.  Vertrees.  What  did  you  say  about  their  temporary  character 

Mr.  Finney.  I  expressed  some  doubt  as  to  the  authority  to  witt 
draw  them.  He  said  it  had  been  determined  upon  as  necessary  t| 
make  a  temporary  withdrawal  of  these  lands  until  the  question  coul| 
be  considered  by  Congress,  and  what  he  wanted  me  for  was  to  prepay 
the  withdrawals,  the  form,  which  I  prepared.  | 

Mr.  James.  What  did  he  say  when  you  questioned  the  legalitj 
of  the  withdrawals? 

Mr.  Finney.  He  said  that  it  had  been  determined  upon  as  beii^ 
necessary,  and  gave  me  to  understand  it  was  not  an  open  quest iol 
for  discussion. 

Mr.  James.  Did  he  question  the  legality  of  that  himself — did  h 
say  it  was  legal,  or  didf  he  plead  necessity  ? 

Mr.  Finney.  He  did  not  impress  me  as  regarding  it  as  l^al.  Q 
evidently  had  doubt  in  his  own  mind  as  to  whether  it  was  kgal. 

Mr.  James.  He  gave  the  reason  as  necessity? 

Mr.  Finney.  Yes. 
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Mr.  Madison.  And  that  necessity,  are  we  to  understand,  was  the 
iDsistenoe  of  the  President  that  it  should  be  done  f 

Mr.  FiNNET.  Well,  I  do  not  know  what  the  President  told  him. 

Mr.  Madison.  From  what  you  said  I  gained  the  impression  that  you 
felt  that  that  was  so. 

Mr.  Finney.  I  thought  it  was  probably  the  result  of  a  conference 
with  the  President,  or  with  members  of  tne  Cabinet,  or  something  of 
that  sort. 

Mr.  Madison.  You  really  felt,  did  you  not,  Mr.  Finney,  that  while 
Mr.  Ballinger  thought  that  the  witharawals  were  illegaf-— those  that 
had  been  made  in  the  report — that  none  could  be  made  that  would  be 
legal,  yet  at  the  same  time  the  President  was  insistent  upon  the  mat- 
ter, and  he  was  acquiescing  ? 

Mr.  FiNNBT.  No;  the  Secretary  seemed  to  think  there  was  a  sort 
of  a  difference  between  an  indefimte  withdrawal  of  public  lands,  with- 
out any  stated  reason  or  limitation,  and  a  temporary  withdrawal 
pendu^  legislation.  I  could  not  see  any  yery  great  difference  in 
prineipTe  myself.     He  seemed  to  think  there  was  a  difference. 

Mr.  Madison.  Did  he  seem  to  think  that  there  was  a  substantial 
difference  t    I  am  just  asking  for  the  facts. 

Mr.  FiNNET.  I  imderstand  that.  He  seemed  to  think  there  was  a 
difference.  In  other  words,  his  action  was  simply  temporary  action 
in  aid  of  legislation.  Now,  the  withdrawals  that  had  been  effected 
were,  as  we  understood  them,  general  in  their  terms  without  any 
fimitation. 

Mr.  James.  So  you  yourself  could  see  no  legal  distinction  between 
withdrawal  for  an  indefinite  time  and  withdrawal  for  a  definite  time, 
for  legislatiye  purposes  ? 

Mr.  Finney.  I  do  not  think  any  executiye  officer  in  the  United 
States  has  the  power  to  withdraw  public  lands  from  disposition  unless 
he  is  authorized  by  some  law  or  treaty  so  to  do. 

Mr.  James.  Than  to  wait  upon  Congress  for  action 

Mr.  FiNNBT.  That  is  my  personal  yiew. 

Mr.  Madison.  You  might  nave  to  wait  a  long  time,  would  you  not  ? 

Mr.  Finney.  I  do  not  Know.  Congress  has  pending  before  it  now 
a  bill  authorizing  withdrawals,  I  belieye. 

Mr.  Madison.  Where  is  it  now  ? 

Mr.  Finney.  I  do  not  know  where  it  is. 

Mr.  Vertbees.  Who  prepared  the  bill,  Mr.  Finney,  do  you  know  ? 

Mr.  Olmsted.  I  can  tell  you  where  it  is.  It  is  pending  on  the 
calendar  and  should  be  the  first  thing  in  order  next  Wednesday. 

Mr.  James.  Your  idea,  Mr.  Finney,  is  that  the  withdrawals  indefi- 
nitely and  the  withdrawals  to  wait  for  Congress  to  act  are  both 
alike — illegal. 

Mr.  Finney.  That  is  my  personal  yiew. 

Mr.  James.  Your  personal  opinion  as  a  lawyer.  You  haye  exam- 
ined the  question  carefully,  I  presume  ? 

Mr.  Finney.  Yes,  sir.     I  haye  giyen  it  some  consideration. 

Mr.  Gbaham.  It  is  also  your  opinion,  is  it  not,  that  there  is  not 
any  1^^  difference  between  the  two  kinds  of  withdrawals  ? 

Mr.  Finney.  Yes,  sir.     That  is  my  yiew. 

Mr.  Graham.  When  the  withdrawal  is  made  indefinitely  it  is  still 
subject  to  action  by  Congress  when  Congress  pleases  to  act,  and  that 


8038      U^VESTIiQATION  IKTBBIOB  DEPT.  AND  BUBEAU  OF  F(»EBTBT. 

when  it  is  made  subject  to  action  by  Congress  there  is  not  a  bit  of 
difference  in  the  two  kinds  of  withdrawals — ^it  is  subject  to  the  action 
of  Confess  just  the  same,  and  no  more  ? 

Mr.  Finney.  From  a  legal  view  point  I  can  see  no  difference  in 
principle. 

Mr.  Veetrees.  That  is  your  opinion  ? 

Mr.  Finney.  That  is  my  personal  opinion. 

Mr.  Vertrees.  You  recognize  the  fact  that  the  Secretary  or  other 
people  may  have  a  different  opinion^  Mr.  Finney  ? 

Mr.  Finney.  Yes;  he  may  nave  in  mind  to  restore  the  land  to 
disposition  if  Congress  fails  to  act.  I  do  not  know  the  purpose  be 
haa  in  mind. 

Mr.  Vertrees.  Referring  now  to  those  letters  I  asked  you  about : 
letters  received  from  Mr.  La  Follette  by  Mr.  Ballinger,  were  they  not  ? 

Mr.  Finney.  Some  time  in  May  there  were  some  letters  written  by 
Senator  La  Follette  to  Mr.  Ballinger  asking  for  information  aa  to  the 
restoration  of  water-power  lands.  He  also  wanted  information  as  to 
the  amount  of  land  that  had  been  withdrawn  under  the  terms  of 
the  reclamation  act.  The  letter  was  sent  in  to  me  for  preparation 
of  an  answer. 

Mr.  Vertrees.  I  here  call  your  attention  to  two  letters  which  are 
printed,  one  on  page  1180  of  the  record  and  the  other  on  page  1181 
of  the  record,  and  ask  you  if  those  are  the  letters  from  Senator 
La  Follette,  to  which  you  refer  ? 

Mr.  Finney.  Yes,  sir;  those  are  the  letters  from  Senator  La  Fol- 
lette and  the  replies  which  I  prepared,  and  which  were  signed  bj 
Secretan''  Ballinger. 

Mr.  Madison.  On  what  page  is  that  ? 

Mr.  Finney.  On  pages  1180  and  1181. 

Mr.  Vertrees.  I  have  not  got  to  the  replies.  I  asked  you  whether 
you  recognize  those  as  the  letters  from  Senator  La  Follette. 

Mr.  Finney.  Yes,  sir. 

Mr.  Vertrees.  Did  you  or  not  receive  instructions  to  draw  replies 
to  those  letters  from  Mr.  Ballinger  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Vertrees.  And  if  you  say  you  did,  state  first  what  you  did, 
what  inquiries  you  made,  and  what  you  did  before  drawing  those 
replies. 

Mr.  Finney.  Well,  as  to  the  questions  that  related  to  the  amount 
of  land  withdrawn  under  the  reclamation  act,  I  sent  a  note  to  that 
bureau  for  the  information  with  reference  to  the  withdrawal  and  the 
revocation;  I  called  for  the  papers  from  our  files  and  I  found  there 
press  copies  of  letters  prepared  for  the  approval  of  the  Secretar? 
signed  bv  A.  P.  Davis,  Acting  Director  of  tne  Reclamation  Service, 
stating  that  their  recent  investigations  of  the  withdrawal  of  the  land 
was  no  longer  considered  necessary  in  the  interests  of  the  United 
States,  and  it  was  recommended  tnat  the  land  be  restored.  Then 
as  to  the  work  of  the  Greological  Survey 

Senator  Fletcher.  Did  anybody  tell  you  to  do  that  ? 

Mr.  Finney.  The  letters  were  sent  in  to  me, Senator, for  the  prepara- 
tion of  an  answer  for  the  Secretary's  signature.  They  were  sent  in 
by  his  private  secretary,  I  presume. 

Senator  Fletcher.  Did  anybody  direct  you  to  prepare  a  letter  for 
Mr.  Davis  to  sign  ? 
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Mr.  Finney.  Oh,  no,  sir;  I  knew  nothing  about  that.  That  had 
been  written  and  approved  before  I  was  transferred  from  the  Land 
Office  to  the  department,  but  as  Senator  La  FoUette's  letter  inquired 
as  to  those  restorations  I  looked  at  the  files,  withdrew  the  file,  and 
carried  it  to  my  desk  and  examined  it.  Then  I  eot  the  history  of 
the  withdrawals  and  the  restorations.  Then  as  tne  inquiry  in  one 
of  his  letters  raised  the  question  of  the  Geolo^cal  Survey  being  able 
to  do  this  work,  and  as  to  the  data  they  had,  1  went  out  to  the  Geo- 
lo^cal  Survey  office  on  F  street  and  examined  their  files  and  talked 
with  some  of  their  men  as  to  what  data  they  had,  and  they  told  me 
they  had  a  lot  of  extremely  ezigaging  data  that  they  had  gathered, 
a  lot  of  topographical  material  acquired  by  surveys  during  the 
existence  of  the  bureau,  and  topographical  maps  which  enabled 
them  to  make  these  poweivsite  withdrawals  in  different  areas  that 
they  had  previously  examined  very  rapidly  and  verv  accurately 
because  the  topographical  maps  showed  the  location  or  the  streams 
and  the  fall,  and  all  that  sort  of  thing,  and  then  I  found  that  they 
had  sent  to  the  Land  Office,  getting  a  list  of  the  land  along  those 
rivers,  the  lands  which  were  patented.  Then  I  went  back  to  the 
office  and  prepared  those  replies  to  Senator  La  Follette,  and  they 
were  signea  by  the  Secretary. 

Mr.  VEBTBEES.  I  caU  your  attention  to  two  letters  printed  in  the 
record,  one  on  page  1180,  dated  May  30,  1909,  addressed  to  Senator 
La  Fouette  and  signed  by  Secretary  Ballinger,  the  other  on  page  1 182, 
dated  May  25,  1909,  addressed  to  Mr.  La  Follette  and  signed  by 
Mr.  Ballinger  as  Secretary,  and  ask  if  those  are  the  two  letters  which 
you  say  you  prepared  for  the  Secretary? 

Mr.  Finney,  les,  sir;  I  prepared  both  of  these.  The  second  one 
is  answering  the  one  where  ne  raised  the  question  at  to  the  ability  of 
the  survey  and  as  to  whether  they  had  the  funds  to  do  this  work. 
The  letter  assured  me  that  they  had.  I  stated  in  one  of  those  letters 
that  the  Geological  Survey  made  those  withdrawals  as  the  result  of 
field  examination  and  that  was  the  result  of  the  information  I  had 
gathered  at  the  survey.  I  do  not  mean  field  examinations  made  after 
the  restoration  in  March  and  April  and  before  the  withdrawals  were 
made,  but  I  meant  field  examinations  made  prior  to  the  date  of  this 
letter  and  by  the  survey.  Some  of  them  mignt  have  been  foul*  or  five 
years  before,  but  the  data  was  on  file  in  that  bureau  and  had  been 
gathered  from  actual  field  examination. 

Mr.  Vbbtbees.  Did  you  make  that  inquiry  at  the  Geological 
Survey  at  your  own  instance  or  by  suggestion  of  the  Secretary  of 
the  Interior  ? 

Mr.  Finney.  It  was  at  my  own  instance.  I  wanted  to  get  accu- 
rate information  in  order  to  prepare  this  letter  to  Senator  La  Follette. 

Mr.  Vertrebs.  As  I  understand  vou  he  merely  handed  you  the 
letter  of  Senator  La  Follette  and  told  you  to  prepare  proper  replies, 
and  that  was  all  you  had  to  do  with  it. 

Mr.  Finney.  Yes,  sir. 

Mr.  Vebtbees.  You  did  prepare  those  replies,  did  you  not  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Vbbtbees.  As  the  result  of  your  inquiry  and  investigation  t 

Mr.  Finney.  Yes,  sir. 

Mr.  Vebtbees.  And  he  signed  them  ? 

Mr.  Finney.  He  signed  them  in  the  regular  order  of  business. 
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Mr.  Vebtrbbs.  You  say  that  was  in  the  r^ular  order  of  busineas  t 

Mr.  FiKNBT.  Yesy  sir. 

Senator  Fletchxr.  Did  he  read  them  at  all  t 

Mr.  FiNNET.  I  do  not  know,  Senator;  probably  not,  if  he  saw  my 
initials  on  them.  I  do  not  thmk  I  callea  special  attention  to  them, 
although  I  may  possibly  haye  done  so. 

Senator  Fletoher.  1  am  just  getting  at  the  custom  and  practioe 
of  the  department. 

Mr.  FiKNET.  There  are  so  many  letters  that  go  in  for  signature  that 
it  would  be  physically  impossible  for  either  the  Secretary  or  Fint 
Assistant  to  read  all  the  letters  that  go  to  them. 

Mr.  Graham.  Haye  you  any  practice  in  regard  to  directing  his 
attention  to  letters  such  as  he  ought  to  read  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Graham.  What  is  it ) 

Mr.  Finney.  We  put  on  a  little  slip  of  paper  with  the  words  '^Spe- 
cial attention." 

Mr.  James.  If  he  neyer  reads  them  why  worry  with  them  at  all  I 
Why  not  just  haye  lus  name  stamped  on  them  with  a  stencil  ? 

Mr.  Finney.  I  do  not  know  why  he  does  not  adopt  that  plan.  I 
think  it  might  be  done. 

Mr.  James.  I  can  not  see  the  need  of  putting  them  on  his  desk  if 
he  neyer  reads  them. 

Mr.  Finney.  I  did  not  say  that  he  neyer  read  the  letters.  I  said 
it  was  impossible  for  him  to  read  all  of  them. 

I^.  Yertrees.  But  I  understand  jrou  that  those  letters  which  ars 
prepared  for  him  by  the  yarious  officials  which  they  think  should  be 
read  or  brought  to  his  attention  are  marked  in  the  way  you  haye 
indicated. 

Mr.  Finney.  That  is  the  practice  in  the  department.  There  ia  no 
fixed  written  rule  as  to  those  things,  but  that  is  the  custom  we  follow. 
The  Secretary  has  to  depend  largely  upon  his  subordinates  for  aQ 
those  things,  and  he  tries  to  haye  men  on  whom  he  can  rely. 

Mr.  Yertrees.  Are  the  letters  initialed  to  that  end  by  tne  yarious 
men  in  order  that  he  may  know  where  they  come  from  ? 

Mr.  Finney.  That  is  the  purpose,  so  that  he  can  look  at  the  initials. 

Mr.  Yertrees.  To  see  wnere  they  come  from  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Yertrees.  Do  you  know  or  can  you  giye  the  committee  some 
idea  as  to  the  number  of  letters'  that  the  Secretary,  day  in  and  day 
out,  on  the  ayeraee,  signs,  or  is  called  upon  to  sign  ? 

Mr.  Finney.  J^o,  sir;  I  do  not  know.  His  priyate  secretary  can 
giye  more  accurate  information  than  I  can. 

Mr.  Yertrees.  You  know,  howeyer,  that  it  is  a  yery  large  number  I 

Mr.  Finney.  A  yery  large  number  of  letters — ^many  more  than  he 
would  be  able  to  read. 

Mr.  Yertrees.  Do  you  prepare  in  the  course  of  business  many 
letters  for  him  ? 

Mr.  Finney.  Yes,  sir;  I  write  a  good  many  letters,  sometimes  15 
or  20  in  a  day.     It  yaries  largely. 

Mr.  Yertrees.  I  pass  now  to  the  matter  of  the  Rooseyelt  dam 
about  which  there  has  been  a  eontroyersy,  and  particularly  with 
respect  to  the  question  of  w^hether  officers  of  the  Reclamation  oeryice 
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were  consulted  in  any  way  with  respect  to  that  ?  I  wish  you  would 
tell  this  conunittee  what  you  yourself  know  about  that  matt^. 

llr.  FiKNST.  Mr.  Davis's  statement  that  our  action  was  without 
conference  or  consultation  with  the  Reclamation  Serrioe  is  not  true. 
On  the  23d  of  June  Mr.  O'Rourke  came  to  Washington  and  com- 
pltined  that  he  had  been  notified  to  quit  work  on  tiiis  dam. 

Mr.  Vestrees.  Mr.  O'Rourke  was  a  contractor  constructing  the 
dun,  was  he  f 

Mr.  FDfKET.  Yes,  sir.  Secretary  Ballin^er  was  meparing  to  go 
Wcet;  he  left  the  next  day  for  the  West  and  turned  tnem  oyer  to  me. 
I  talked  with  Mr.  O'Roui^e  and  found  out  the  cause  of  his  complaint 
and  sent  for  Mr.  Newell  to  come  oyer  to  the  department  to  confer 
with  us.  On  the  afternoon  of  the  23d  Mr.  Newell  did  come  to  the 
department,  and  Mr.  O^Rourke,  Mr.  Newell,  Mr.  Carr,  and  myself 
had  a  conference  in  the  Secretary's  priyate  room — a  little  room 
adjoining  the  main  office — and  I  had  gotten  Mr.  O'Rourke's  side  of 
the  case  before  Mr.  Newell  got  there  and  presented  it  to  Mr.  Newell 
b  the  presence  of  this  contractor  and  asked  Mr.  NeweU  if  it  was  not 
possible  to  conduct  the  work  on  this  dam  if  the  masonry  were  kept 
wet  by  an  application  of  water,  and  Mr.  Newell  said  he  thought  tne 
work  nai^ht  oe  conducted,  but  he  suggested  that  we  ought  to  haye 
the  opimon  of  the  field  engineer.  Mr.  Newell  interposed  seyeral 
objections  to  continuing;  for  instance,  he  said  that  the  appropria- 
tion made  was  not  sufficient  to  continue  the  work  during  the  months 
of  July,  August,  and  September,  and  the  cement  miU  which  was 
being  run  by  the  Goyemment  to  supply  cement  for  this  dam  was 
not  turning  out  quite  as  much  cement. as  O'Rourke  was  able  to  use. 
So  I  got  the  inipression  that  the  real  reason  for  suspending  the  work 
was  a  lack  of  funds  and  a  shortage  of  cement  rather  than  the  fear 
of  injury  to  the  masonry.  There  was  also  a  doubt  in  my  mind  as 
to  the  legal  right  to  suspend  the  contract  because  of  that  clause  that 
they  comd  suspend  after  the  dam  reached  a  height  of  150  feet.  I 
thought  that  meant  they  could  not  suspend  work  on  any  part  of 
the  aam  which  was  below  150  feet.  Mr.  Newell  suggested  that  he 
would  telegraph  out  to  the  local  engineer  in  charge  of  the  work,  and 
the  matter  stood  that  way.  I  tola  Mr.  O'Rourke  to  put  his  side  of 
the  case  in  writing  and  file  it  so  that  we  would  haye  some  basis  for 
action.  The  next  day  Mr.  Newell  sent  me  a  little  memorandum, 
which  I  think  has  been  printed  in  the  record,  from  the  engineer  in 
which  he  said,  ''Would  not  adyise  continuance  of  work.*'  He  did 
not  giye  any  reason  for  that,  and  as  I  said  a  moment  a£^o,  I  thought 
the  real  reason  was  shortage  of  funds  and  cement,  and  1  had  a  doubt 
as  to  the  right  of  the  Goyemment  to  stop  work  under  the  terms  of 
the  contract.  So  under  those  conditions,  being  conyinced  that  the 
work  might  be  continued  without  injury  to  the  masonry,  I  prepared 
tlie  letter  which  Secretary  Pierce  signed  on  June  24,  reyersing  the 
action  of  the  Reclamation  Seryice  and  permittine:  the  work  to  con- 
tinue. Two  or  three  days  afterwards  Mr.  Newell  came  down  and 
raised  a  stir  with  Assistant  Secretary  Pierce.  He  said  the  lawyers 
of  the  department  did  not  know  anything  about  engineering  and 
that  we  were  going  to  injure  this  great  dam  by  ill-adyised  action, 
and  that  the  engineers  on  the  ground  should  be  giyen  discretionary 
power  to  stop  work  wheneyer  they  saw  it  dangerous  to  continue. 
Mr.  Pierce  seemed  to  be  a  little  bit  disturbed  about  the  matter,  but 
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he  said  that  inasmuch  as  Secretary  BaUinger  had  something  to  do 
with  the  matter,  the  part  he  took  in  it  was  simply  turning  O'Kourke 
over  to  me,  and  I  tned  to  tell  him  on  the  afternoon  of  uie  23d  the 
results  of  our  conference,  but  he  was  so  busy  getting  ready  to  go 
West  that  I  do  not  think  he  heard  what  I  said;  at  any  rate  he  did 
not  take  any  definite  action.  Mr.  Pierce  insisted  on  sending  the 
whole  matter  out  to  Secretary  BaUinger  in  the  Yellowstone  r^ark 
for  decision.  We  sent  out  the  papers  and  telegrams  we  had  on  the 
subject  for  his  consideration,  and  later  on  I  think  a  sort  of  com- 
promise was  reached  and  the  work  was  continued  on  the  lower  part 
of  the  dam  and  stopped  on  the  higher  parts. 

Mr.  Yertbees.  Then  you  did  have,  beforehand,  a  consultation  with 
Mr.  Newell  as  to  what  should  be  done  ? 

Mr.  Finney.  I  certainly  did  have  a  consultation  with  Mr.  NewelL 
Mr.  Newell's  testimony  on  that  point  is  substantially  correct,  except 
that  I  think  he  omitted  to  say  that  he  agreed  with  O'Bourke  and 
myself  that  the  work  might  be  continued  provided  the  masonry  was 
kept  wet. 

Mr.  Vertrees.  Did  he,  in  point  of  fact,  at  that  time,  in  that  con- 
ference, agree  that  it  could  be  done  if  it  was  done  that  way  ? 

Mr.  Finney.  He  certainly  did. 

Mr.  Vertrees.  Who  was  present  ? 

Mr.  Finney.  Mr.  Carr,  the  secretary  to  the  secretary;  Mr. 
O'Rourke,  the  contractor;  Mr.  Newell,  and  myself. 

Mr.  Vertrees.  What  have  you  to  say  to  the  committee,  Mr. 
Finney,  as  to  the  question  of  the  cooperative  certificates  that  ha3  been 
discussed  and  the  Secretary  criticised  in  his  actions  in  respect  to 
that  matter  ? 

Mr.  Finney.  About  July  1,  1909,  while  Secretary  BaUinger  was 
in  the  West,  there  came  to  my  desk  a  letter  prepared  in  the  Indian 
Office,  signed  by  Commissioner  Valentine,  ana  a  place  at  the  bottom 
of  the  letter  for  the  written  approval  of  the  Acting  Secretary.  It 
had  attached  to  it  a  list  of  positions  which  were  supposed  to  be 
created  upon  Indian  reservations  in  connection  with  forestry  work 

Mr.  Vertrees.  Wait  a  moment.  You  misunderstood  me.  I 
asked  you  about  certificates.  You  are  now  on  the  cooperative 
agreement. 

Mr.  Finney.  I  thought  you  were  talking  about  timber  on  the 
Indian  reservations. 

Mr.  Vertrees.  No;  I  asked  for  cooperative  certificates,  and  you 
are  talking  about  cooperative  agreements;  but  as  you  are  going  on  in 
that  matter  I  will  just  let  you  proceed  with  your  statement. 

Mr.  Finney.  The  letter  of  Mr.  Valentine  referred  to  the  act  of 
March  1,  1909,  as  to  the  cooi)erative  agreement;  it  said  the  em- 
ployees to  be  appointed  under  this  act  and  Usted  upon  the  accompany- 
ing paper  were  to  be  handled  under  the  cooperative  agreement.  I 
did  not  know  what  the  cooperative  agreement  was  at  that  time.  I 
looked  over  the  law  and  found  that  the  act  of  March  1,  1909,  appro- 
priated S100,000  for  the  care  of  timber  on  the  Indian  reservations; 
and,  as  I  read  it,  it  made  the  Secretary  of  the  Interior  responsible  for 
its  disbursement.  Then  I  looked  up  this  cooperative  agreement  in 
our  files,  and  found  that  that  cooperative  agreement  said  that 
employees  who  were  working  on  the  Indian  reservations,  handling 
timber,  etc.,  should  be  wholly  under  the  control  of  the  Forestry 
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Seirice  and  responfiible  only  thereto.  I  went  over  to  the  Indian 
Office  and  tried  to  find  out  just  what  work  had  been  done  under  that 
agT^eementy  and  talked  with  Mr.  Valentine  and  some  of  his  subordi- 
nates on  the  subject,  and  I  found  this  comptroller's  opinion  of  Sep- 
tember 3,  1908,  and  one,  I  think,  of  1907,  which  considered  the  whole 
matter  very  thoroughly;  and  about,  I  think  it  was,  the  7th  or  8th 
of  July  I  wrote  a  sort  of  memorandum  on  the  subject  and  prepared 
a  substitute  letter  for  Mr.  Pierce  to  sign,  wherein  I  used  the  same 
language  as  the  letter  originaUy  submitted  to  Mr.  Valentine,  except 
that  I  &ft  out  reference  to  the  cooperative  agreement,  my  idea  being 
to  leave  that  question  entirely  open  and  appoint  the  employees,  giv- 
ing authority  to  appoint  the  employees,  but  not  to  commit  oursehres 
as  to  who  should  control  them.  I  took  that  to  Mr.  Valentine,  or  saw 
him  in  the  department,  I  forget  which;  I  know  I  got  his  signature  to 
this  amended  formal  letter,  and  took  it  in  to  Mr.  Pierce,  and  Mr, 
Pierce  approved  it,  and  about  the  9th  of  July,  I  think,  I  was  called 
to  Mr.  Pierce's  room  when  Mr.  Pinchot  was  there.  Mr.  Pierce  said 
that  Mr.  Pinchot  was  complaining  that  we  had  put  an  end  to  the 
cooperative  aCTeement;  that  it  haa  caused  a  great  deal  of  trouble  and 
duplication  of  work,  etc.  I  told  Mr.  Pierce  and  Mr.  Pinchot  that  it 
was  a  question  of  law  with  me;  that  I  did  not  think  the  law  per- 
mitted us  to  pay  employees  of  the  Indian  Office  out  of  an  appropria- 
tion given  to  us  by  Congress  and  put  those  emplovees  under  the 
absolute  control  of  the  Forestry  Service  and  responsible  only  to  them. 
Mr.  Lawler  was  called  in,  I  think  about  the^same  time,  and  took  the 
same  view  of  the  law  that  I  did.  Mr.  Pierce  then  told  Mr.  Pinchot 
that  he  would  have  to  be  governed  by  the  advice  of  the  law  officers 
of  his  department,  but  agreed  to  submit  the  matter  to  Secretaiy 
Ballinger,  and  he  submitted  a  telegram  and  a  letter.  The  telegram 
▼as  necessarily  brief,  but  the  letter  contained  quite  a  lengthy  state- 
ment of  the  questions  involved,  and  had  with  it  as  exhibits  my  memo- 
randum, the  copy  of  the  comptroller's  opinions,  and  one  or  two 
memoranda  prepared  in  the  Indian  Office. 

Mr.  Vebtbees.  Look  on  page  1355  of  the  evidence  and  see  if 
those  are  the  tel^ams  you  refer  to  ? 

Mr.  Finney.  Yes^ir ;  that  is  one  telegram. 

Mr.  Vebtbees.  Which  one  do  you  refer  to  ?  There  are  three  on 
that  p^e. 

Mr.  Finney.  The  one  of  July  10  is  the  telegram  we  prepared  and 
sent.  It  says  at  the  bottom:  ''Am  mailing  cooperative  a^eement 
and  letter;  that  was  the  letter  I  mentioned.  Then  Secretary 
BaOin^r  replied  as  is  shown  below 

Mr.  VEBTBEES.  By  "shown  below"  you  mean  the  second  tele- 
gram on  page  1 355 1 

Mr.  Finney.  Yes,  sir.  Then  he  sent  a  second  telegram,  in  which 
he  says: 

li  cooperatioii  is  impracticable  by  transfer  of  exjierta  to  our  rolle,  take  such  action 
»  will  secure  best  results. 

Then  later  Mr.  Pierce  again  wired  Secretary  Ballinger,  as  appears 
on  page  1356,  as  follows: 

Lawler  thinks  our  forestry  appropriation  can  not  be  administered  under  existing 
•!oopemtiire  agreement;  therefore  1  nave  directed  Valentine  to  proceed  independently, 
Mlfing,  however,  on  Forestry  Bureau  for  expert  advice  when  needed. 
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Mr.  Vertrees.  Now,  as  I  understand  you,  with  respect  to  thatt 
Mr.  Ballinger,  being  in  the  West,  telegraphed  to  the  officers  of  the 
department  here,  or  particularly  to  Mr.  Pierce,  the  Acting  Secretary, 
that  '4f  cooperation  is  impracticable  by  transfer  of  experts  to  our 
rolls,  take  such  action  as  will  secure  best  results. '' 

Mr.  Finney.  Yes,  sir. 

Mr.  Vertrees.  And  Mr.  Pierce  thereupon  consulted  Mr.  Lawler. 
Did  he  consult  you  ? 

Mr.  Finney.  Yes,  sir;  he  consulted  with  me,  too. 

Mr.  Vertrees.  And  was  it  agreed  among  you  that  it  was  illegal 
for  the  reasons  you  have  stated  t 

Mr.  Finney.  Mr.  Lawler  and  I  were  of  the  opinion  all  the  time 
that  it  was  illegal,  and  Mr.  Pierce  finally  adopted  our  view,  though 
the  impression  1  had  at  the  outset  was  that  he  was  anxious  to  con* 
tinue  the  cooperative  arrangement.  With  Mr*  Lawler  and  myself  it 
was  simply  a  question  of  law. 

Mr.  Vertrees.  So  that  was  the  way  the  cooperative  agreement 
was  terminated  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Vertrees.  And  that  was  the  Secretary's  connection  with  it, 
personally  and  individually  ? 

Mr.  Finney.  All  Secretary  Ballinger  knew  about  it  was  from  our 
telegrams  and  memoranda. 

M&.  Madison.  He  approved  your  action  ? 

Mr.  Finney.  Not  exactly.  He  wired  back  here  in  rather  an  indefi- 
nite way.  His  last  telegram  was  after  he  got  the  letter  of  the  10th, 
which  explained  it  fully : 

If  cooperation  is  impmcticable  by  transfer  of  experts  to  our  rolls,  take  mich  actioa 
as  will  secure  best  results. 

It  was  rather  an  indefinite  answer.  Then  following  that  Mr. 
Pierce  sent  the  message  I  have  described: 

Lawler  thinks  our  forestry  appropriation  can  not  be  administered  under  existing 
cooperative  agreement;  therefore  I  have  directed  Valentine  to  proceed  independ- 
ently, calling,  however,  on  Forestry  Bureau  for  expert  advice  when  needed. 

Mr.  Graham.  The  word  '^ forestry*'  appears  there.  Has  it  any 
meaning  ? 

Mr.  Finney.  He  refers  to  the  appropriation  made  in  the  act  of 
March  3,  1909,  for  the  care  of  forests  on  Indian  resei-vations.  Indian 
forestry  would  have  been  more  nearly  correct.  And  we  notified  the 
Indian  office  then  by  letter,  July  17, 1909,  that  the  cooperative  agree- 
ment must  be  terminated,  and  sent  a  copy  of  that  letter  to  Secretary 
Wilson,  expressing  at  the  same  time  a  desire  to  have  the  assistance  of 
their  experts,  if  it  were  practicable  and  possible,  in  advising  our  men 
how  to  conduct  tJie  work.  I  had  considerable  talk  with  Mr.  Valentine 
as  to  whether  it  could  be  handled.  He  said  they  could  get  the  same 
.men  for  guards  and  subordinate  officers,  but  the  difficulty  would  be 
£o  get  men  to  supervise  the  work,  and  I  suggested,  I  think,  to  Mr.  Val- 
entme,  or  to  one  of  his  chief  clerks,  that  Mr.  O'Neill,  in  charge  of  the 
Chippewa  logging  up  in  Minnesota  would  be  able  to  give  the  nanie.<. 
prooably,  of  two  or  three  good  men  to  supervise  the  logjnng  opera- 
tions. In  other  words,  I  thought  under  tne  law  we  would  have  to 
build  up  our  own  forestry  regulation  on  Indian  reservations,  and  1 
understand  that  has  been  done,  and  at  the  same  time  they  are  lAkin^ 


imrSSTIGATIOK  INTBHIOB  DEPT.  AND  BUREAU  OF  FOBESTBY.      3045 

care  of  the  timber  on  the  Indian  reservations  under  an  Indian  office 
organization.  One  word  more  on  that  Mr.  Vertrees.  I  looked  also 
into  this  question  of  the  payment  for  the  work  that  had  been  done  by 
the  forestry,  and  so  far  as  I  can  find  that  payment  has  all  been  in  the 
▼ay  of  reimbursement  for  work  done  by  the  forestry — that  is  to  say, 
forestry  officers  did  the  work  while  they  were  on  their  own  rolls,  under 
the  pay  and  direction  of  the  forestry  service.  They  did  the  work  for 
the  Interior  Department,  and  later  put  in  a  claim  for  money  expended 
or  work  performed  for  us,  and  were  paid  through  reimbursement. 

Mr.  Vebtrees.  Mr.  Finney,  I  call  your  attention  here. to  vouchers 
which  appear  in  the  record  at  pages  1416  and  those  which  follow, 
and  ask  you  if  those  are  the  voucoers  to  which  you  refer?  And  if  you 
say  that  they  are,  explain  to  the  committee  whether  or  not,  although 
they  were  paid,  there  is  anything  in  them  to  indicate  they  were  paid 
unaer  this  so-called  cooperative  agreement. 

ifr.  Finney.  Yes,  sir;  the  one  on  1416  there  is  a  statement  about 
cooperative  work. 

m,  Vertbses.  Where  is  that  ? 

Mr.  Finney.  The  letter  of  May  10,  1909,  signed  G.  G.  Anderson, 
acting  forester. 

Mr.  Vertrees.  It  speaks  of  cooperative  work;  that  is,  of  the 
work  done  in  connection  with  the  two,  does  it  not  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Vertrees.  What  have  you  been  doing  since  that  agreement 
was  abrogated  ? 

Mr.  Finney.  Since  the  agreement  has  been  abrogated  we  have 
had  our  own  forestry  force  on  the  Indian  rolls  paid  from  the  Indian 
Office  appropriation  and  controlled  by  the  Commissioner  of  Indian 
Affairs  under  the  supervision  of  the  Secretary. 

Senator  Fletcher.  How  does  the  expense  compare  with  the  old 
system  1 

Mr.  Finney.  We  think  we  are  running  it  more  cheaply.  Senator; 
but  it  would  hardly  be  fair  to  compare  it,  I  think,  because  we  have 
not  had  the  thing  running  quite  a  year.  My  understanding  is  that 
this  is  a  reimburaement  proposition.  Here,  however,  this  voucher 
Tou  are  talking  about,  I  do  not  imderstand  that  this  man  was  upon 
our  pav  roll,  but  on  the  Indian  Office  roll. 

Mr.  Vebtrees.  What  do  you  imderstand  about  it;  that  he  was  on 
their  rolls,  and  it  was  just  a  case  of  reimbursement  ? 

Mr.  Finney.  That  was  my  understanding;  yes. 

Mr.  Vertrees.  Do  you  know,  Mr.  Finney,  what  Secretary  Ballin- 
ger's  attitude  with  reference  to  Alaska  coal  lands  and  public-land 
matters  in  general  from  the  time  he  came  into  office  down  to  this 
time  has  been  ? 

Mr.  Finney.  Please  read  the  question. 

The  reporter  read  the  question,  as  follows: 

Do  you  know,  Mr.  Finney,  what  Secretary  Ballinger's  attitude  with  reference  to 
Alsika  coal  landt  and  public-land  matters  in  general  from  the  time  he  came  into 
office  down  to  thifl  time  Das  been? 

Mr.  Vebthsss.  Or,  begin  with  at  the  time  he  became  commissioner, 
if  you  prefer  t  You  were  a  member  of  the  board  of  law  review  when 
he  became  commissioner  ? 

Mr.  Finney.  I  was  a  member  of  the  board  of  law  review  at  the 
time  when  Mr.  Ballinger  was  appointed  commissioner.     I  was  in 
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Mr.  Vertrees.  Now,  as  I  understand  you,  with  respect  to  that, 
Mr.  Ballinger,  being  in  the  West,  telegraphed  to  the  officers  of  the 
department  here,  or  particularly  to  Mr.  Pierce,  the  Acting  Secretary, 
that  '4f  cooperation  is  impracticable  by  transfer  of  experts  to  our 
rolls,  take  such  action  as  will  secure  best  results." 

Mr.  Finney.  Yes,  sir. 

Mr.  Vertrees.  And  Mr.  Pierce  thereupon  consulted  Mr.  Lawler. 
Did  he  consult  you  ? 

Mr.  Finney.  Yes,  sir;  he  consulted  with  me,  too. 

Mr.  Vertrees.  Ajid  was  it  aereed  among  you  that  it  was  illegal 
for  the  reasons  you  have  stated  T 

Mi.  Finney.  Mr.  Lawler  and  I  were  of  the  opinion  all  the  time 
that  it  was  illegal,  and  Mr.  Pierce  finally  adopted  our  view,  though 
the  impression  I  had  at  the  outset  was  that  he  was  anxious  to  con- 
tinue  tne  cooperative  arrangement.  With  Mr.  Lawler  and  myself  it 
was  simply  a  question  of  law. 

Mr.  Vertrees.  So  that  was  the  way  the  cooperative  agreement 
was  terminated  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Vertrees.  Ajid  that  was  the  Secretary's  connection  with  it, 
personally  and  individually  ? 

Mr.  Finney.  All  Secretary  Ballmger  knew  about  it  was  from  our 
telegrams  and  memoranda. 

lk&.  Madison.  He  approved  your  action  ? 

Mr.  Finney.  Not  exactly.  He  wired  back  here  in  rather  an  indefi- 
nite way.  His  last  telegram  was  after  he  got  the  letter  of  the  10th, 
which  explained  it  fully : 

II  cooperation  ie  impracticable  by  transfer  of  experts  to  our  rolli,  take  such  action 
as  will  secure  best  results. 

It  was  rather  an  indefinite  answer.  Then  following  that  Mr. 
Pierce  sent  the  message  I  have  described : 

Lawler  thinks  our  forestry  appropriation  can  not  be  administered  under  existiiu: 
cooperative  agreement;  therefore  I  have  directed  Valentine  to  proceed  independ- 
ently, calling,  however,  on  Forestry  Bureau  for  expert  advice  when  needed. 

Mr.  Graham.  The  word  '^ forestry '*  appears  there.  Has  it  any 
meaning  ? 

Mr.  Finney.  He  refers  to  the  appropriation  made  in  the  act  of 
March  3,  1909,  for  the  care  of  forests  on  Indian  reservations.  Indian 
forestry  would  have  been  more  nearly  correct.  And  we  notified  the 
Indian  office  then  by  letter,  July  17, 1909,  that  the  cooperative  agree- 
ment must  be  terminated,  and  sent  a  copy  of  that  letter  to  Secretarv 
Wilson,  expressing  at  the  same  time  a  desire  to  have  the  assistance  of 
their  experts,  if  it  were  practicable  and  possible,  in  advising  our  men 
how  to  conduct  the  work.  I  had  considerable  talk  with  Mr.  v  alentine 
as  to  whether  it  could  be  handled.  He  said  they  could  get  the  same 
-_men  for  guards  and  subordinate  oflBcers,  but  the  difficulty  would  be 
to  get  inen  to  supervise  the  work,  and  I  suggested,  I  think,  to  Mr.  Val- 
entme,  or  to  one  of  his  chief  clerks,  that  Mr.  O'Neill,  in  charge  of  the 
Chippewa  logging  up  in  Minnesota  would  be  able  to  give  the  namei^. 
prooably,  of  two  or  three  good  men  to  supervise  the  logging  opera- 
tions. In  other  words,  I  thought  under  tne  law  we  would  have  to 
build  up  our  own  forestry  regulation  on  Indian  reservations,  and  1 
understand  that  has  been  done,  and  at  the  same  time  they  are  taking 
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care  of  the  timber  on  the  Indian  reservations  under  an  Indian  office 
onfaziization.  One  word  more  on  that  Mr.  Vertrees.  I  looked  also 
into  this  question  of  the  payment  for  the  work  that  had  been  done  by 
the  forestry,  and  so  far  as  I  can  find  that  payment  has  all  been  in  the 
way  of  reimbursement  for  work  done  by  the  forestry — that  is  to  say, 
foiwtiy  officers  did  the  work  while  they  were  on  their  own  rolls,  under 
the  pay  and  direction  of  the  forestry  service.  They  did  the  work  for 
the  Interior  Department,  and  later  put  in  a  claim  for  money  expended 
or  work  performed  for  us,  and  were  paid  through  reimbursement. 

Mr.  Vbrtsees.  Mr.  Finney,  I  call  your  attention  here.to  vouohera 
which  appear  in  the  record  at  pages  1416  and  those  which  follow, 
aod  ask  you  if  those  are  the  voucbers  to  which  you  refer?  And  if  you 
saj  that  they  are.  explain  to  the  committee  whether  or  not,  although 
they  were  paid,  tnere  is  anything  in  them  to  indicate  they  were  paid 
anJer  this  so-called  cooperative  agreement. 

Mr.  FiNXET.  Yes,  sir;  the  one  on  1416  there  is  a  statement  about 
cooperative  work. 

Iklr.  Vbbtrees.  Where  is  that  t 

31r.  FncNEY.  The  letter  of  May  10,  1909,  signed  G.  G.  Anderson, 
acting  forester. 

Mr.  Vertrees.  It  speaks  of  cooperative  work;  that  is,  of  the 
work  done  in  connection  with  the  two,  does  it  not? 

ilr.  FiNNET.  Yes,  sir. 

Mr.  Vebtbees.  What  have  you  been  doing  since  that  agreement 
was  abrogated  ? 

Mr.  Finney.  Since  the  agreement  has  been  abrogated  we  have 
had  our  own  forestry  force  on  the  Indian  rolls  paid  from  the  Indian 
Office  appropriation  and  controlled  by  the  Commissioner  of  Indian 
Affairs  under  the  supervision  of  the  Secretary. 

Senator  Fletcher.  How  does  the  expense  compare  with  the  old 
«rstem  ? 

#  _ 

Mr.  Finney.  We  think  we  are  running  it  more  cheaply,  Senator; 
but  it  would  hardly  be  fair  to  compare  it,  I  think,  because  we  have 
not  had  the  thing  running  quite  a  year.  My  understanding  is  that 
this  is  a  reimbiuisement  proposition.  Here,  however,  this  voucher 
vou  are  talking  about,  I  do  not  understand  that  this  man  was  upon 
our  pav  roll,  but  on  the  Indian  Office  roll. 

Mr.  Vertrees.  What  do  you  understand  about  it;  that  he  was  on 
their  rolls,  and  it  was  just  a  case  of  reimbiirsement  1 

Mr.  Finney.  That  was  my  understanding;  yes. 

Mr.  Vertrees.  Do  you  know,  Mr.  Finney,  what  Secretary  Ballin- 
ger's  attitude  with  reference  to  Alaska  coal  lands  and  public-land 
Qiatters  in  general  from  the  time  he  came  into  office  down  to  this 
^ime  hms  been  I 

Mr.  FiNKEY.  Please  read  the  question. 

The  reporter  read  the  question,  as  follows: 

I>o  jou  know,  Mr.  Finney,  what  Secretary  Ballinger>  attitude  with  reference  to 
Akflka  coal  lands  and  public-land  matters  in  general  from  the  time  he  came  into 
flfiot  down  to  tliia  time  Das  been? 

Mr.  Vertrees.  Or^  begin  with  at  the  time  he  became  commissioner, 
if  TOO  prefer  f  You  were  a  member  of  the  board  of  law  review  when 
he  became  commissioner  ? 

Mr.  FiKmcT.  I  was  a  member  of  the  board  of  law  review  at  the 
tune  when  Mr.  Ballinger  was  appointed  commissioner.    I  was  in 
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quite  close  touch  with  him  during  his  entire  service  as  commissioner 
The  law  board  are  the  legal  advisers  of  the  commissioner,  and  as  ] 
was  in  charge  of  the  mineral  work  I  was  called  quite  frequently  intc 
Secretary  Ballinger's  room  to  confer  with  him  about  land  matters 
and  since  I  have  been  Assistant  Secretary  I  was  brought  into  more 
or  less  close  touch  with  him.  Did  you  ask  me  his  attitude  toward 
land  matters  ? 

Mr.  Vebtbees.  Yes. 

Mr.  FiNKET.  Well,  he  is  better  informed  on  public  land  matters 
than  the  average  commissioner  or  Secretary  that  we  have  had  during 
my  period  of  service  in  the  Interior  Department,  and  I  have  nevei 
seen  any  act  on  his  part,  either  oral  or  written,  which  I  thought  was 
in  any  way  wrong  or  questionable.  He  impressed  me  always  as  being 
a  man  who  was  endeavoring  to  faithfully  administer  the  laws,  and  to 
do  justice  to  the  claimants. 

Mr.  Vebtbees.  Did  he,  to  your  knowledge,  have  anything  to  do 
with  the  Cunningham  claims,  m  any  way » 

Mr.  Finney.  No;  I  have  no  personal  Knowledge  of  any  connection 
that  he  has  with  the  Cunningham  claimants,  except  in  answering 
Grovemor  Moore's  letters  that  1  have  already  mentioned. 

Mr.  Vebtbees.  But  so  far  as  the  actions  of  the  various  officeis  are 
concerned,  what  I  want  to  know  is,  did  he  in  any  way  attempt  to  influ- 
ence them  to  your  knowledge  ? 

Mr.  Finney.  No,  sir;  he  never  tried  to  influence  them  in  any  way 
that  I  know  of,  and  I  am  positive  that  he  never  tried  to  influence  me 
in  any  particular. 

Mr.  Vebtbees.  You  imderstood,  did  you  not,  that  he  had  tunied 
over  the  matter  of  the  Alaska  coal  claims,  particularly  the  Cunning- 
ham claims,  to  Mr.  Pierce,  the  First  Assistant  Secretary  ? 

Mr.  Finney.  Mr.  Pierce  told  us  that  on  the  occasion  of  our  inter- 
view with  him  in  May. 

Mr.  Vebtbees.  My  question  was  to  bring  out  that  matter,  while 
he  had  done  that  as  a  matter  of  order  and  direction,  whether  in 
reality,  you  being  in  the  office  there,  there  was  any  act  or  thing  that 
YOU  could  refer  to  to  show  that  that  was  not  a  good-faith  order  and 
nad  been  lived  up  to  by  Mr.  Ballinger  fully  and  entirely. 

Mr.  Finney.  As  far  as  I  know  that  has  been  lived  up  to  absolutely. 

Mr.  Vebtbees.  Do  vou  know  what  his  general  views  and  opinions 
were  with  respect  to  tne  Alaskan  coal  laws  t 

Mr.  Finney.  Yes,  sir;  I  had  a  number  of  conversations  with  him 
in  the  General  Land  Office.     I  had  a  number  of  talks  with  Alaskan 

f>eople  while  he  was  commissioner,  and  we  all  had  the  idea  that  the 
aw  was  antiquated  and  inade(]^uate;  that  the  acreage  was  insufficient 
to  warrant  a  man  in  developmg  a  mine  there.  One  hundred  and 
sixty  acres  is  entirely  too  small  a  tract,  especially  in  that  countiT,  for 
successful  mining.  I  also  had  a  good  deal  of  talk  with  Mr.  Balnnger 
about  the  coal  land  laws  of  the  States,  and  he  broached,  in  his  annual 
report,  the  idea  of  separating  the  surface  from  the  coal  deposits,  that 
is,  of  disposing  of  the  surface  in  fee  and  later  disposing  of  the  coal 
deposits  underneath,  either  by  a  fee  title  or  by  leasing. 

Mr.  Vebtbees.  Mr.  Finney,  much  has  been  said  about  a  contract 
called  the  Lake  Tahoe  contract.  What  do  you  know  about  that,  anJ 
Mr.  Ballinger's  connection  with  that  I 

Mr.  Finney.  That  involves  a  reclamation  project. 
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Mr.  Brandeis.  Can  you  give  reference  to  the  page  where  that 
iKcurs  ? 

Mr.  Vertrees.  No,  sir;  I  have  not  got  it  here  at  present. 

Mr.  Finney.  Davis  testified  about  that. 

Mr.  Vertrees.  I  find  that  it  is  on  page  1921  of  the  record.  I  have 
a  reference  to  it.     It  is  probablv  that — 1921  is  a  reference 

Mr.  Denby.  Mr.  Chairman,  I  move  that  we  adjourn. 

The  Acting  Chairman  (Senator  Flint).  I  understand  that  some  of 
the  members  of  the  committee  have  some  important  business  to 
attend  to,  and  the  chair  will  entertain  the  motion  to  adjourn. 

Mr.  Olmsted.  I  second  the  motion. 

The  Acting  Chairman.  Before  the  motion  to  adjourn  is  put  the 
record  will  show  the  following  letter  received  from  Mr.  John  N.  Steele, 
dated  April  13,  1910,  together  with  the  communications  therewith 
inclosed : 

New  York,  April  IS,  1910. 
Boa.  Knute  Nelson, 

(^hmrman  Joint  Investi^ting  Committee, 

Umted  States  Senate,  Washington,  D.  C. 

Dear  Sir:  I  incloee  herewith  letter  under  date  of  the  8th  instant,  just  received  by 
m«'.  from  Jud{;e  Curtis  H.  LindJey,  in  reply  to  my  letter  of  the  Slst  ultimo,  a  copy  of 
vhirh  is  also  inclosed. 

I  am,  with  great  respect,  very  truly,  yours, 

John  N.  Steele. 


March  31,  1910. 
t'rima  H.  Lindley,  Esq., 

604  Mills  Building,  San  Francisco,  CaL 

Mt  Dear  Judge  Lindlet:  When  I  was  before  the  joint  committee  appointed  to  in- 
^OMtigate  the  Interior  Department  and  Forestry  Service  I  was  asked  to  request  you  to 
neiMl  any  corresjMndence  that  you  had  regarding  the  Cunningham  coal  claims.  This 
r^up#t  or  direction  appears  on  page  2232  of  No.  24  of  the  hearings  before  the  committee, 
'^'py  of  which  I  am  sending  you  nerewith. 

will  you  be  good  enough,  at  your  earliest  convenience,  to  make  a  search  of  your  files 
uwl  forward  to  me  or  to  the  committee  such  papers  as  you  may  find,  together  with  a 
letter  stating  that  you  have  made  a  search  of  your  files  and  that  the  papers  inclosed 
4r»*  the  only  ones. 

I  think  perhaps  it  will  be  better,  since  the  committee  requested  me  to  ask  you  to 
ftiake  this  search,  for  you  to  send  such  papers  as  you  may  find  and  your  letter  regard- 
iutr  them  to  me,  so  that  I  may  forward  tnem  to  the  committee  and  so  discharge  my 
''Miction. 

There  have  already  been  filed  with  the  committee:  (1)  Your  letter  of  July  20, 1907, 
b)  Ur.  Ecclee;  (2)  your  telmam  of  August  24,  1907,  to  Mr.  Eccles;  (3)  your  letter  of 
kMgwit  28,  1907,  to  Mr.  Eccies;  (4)  your  letter  of  January  3,  1910,  to  Mr.  Eccles,  the 
Urt  letter  being  erroneously  dated  **  1909. ' ' 

I  do  not  suppose  it  will  be  necessary  for  you  to  forward  copies  of  these  particular 
l«f  u?ra  and  the  telegram,  as  they  are  alr^idy  filed  with  the  committee,  but  I  tnink  your 
Mter  should  state  that  copies  of  these  particular  letters  are  not  forwutled  because 
vriu  were  informed  by  me  tnat  they  were  already  in  the  possession  of  the  committee. 
Faithfully,  yours, 

John  N.  Steele. 


San  Francisco,  Cal.,  Aprils,  1910. 
JoHH  N.  Steele,  Esq., 

frrtiera!  counul.  Si.  Guggenheim^ s  Sons 

165  Broadway,  New  York  City,  N.  Y. 

My  Dear  Mr.  Steele:  I  have  your  favor  of  March  31,  requesting  that  I  forward  to 
>'>fj  «urh  ci*rrespondence  as  appears  in  my  files  in  relation  to  the  Katalla  coal  prop- 
mi*-*,  and  the  Cunningham  contract  drawn  by  me  at  Salt  Lake  City,  July  20,  190/. 
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I  am  advif^  by  your  letter  that  there  have  already  been  Hied  with  the  committee: 
(1)  My  letter  of  July  20,  1907,  to  Mr.  Eccles;  (2)  my  telegram  to  Mr.  Eccle*  of  Augfutt 
24,  1907;  (3)  my  letter  to  Mr.  Eccles  of  August  28,  1907;  (4)  my  letter  of  January-  3. 
1910  (erroneously  dated  1909),  to  Mr.  Eccle*». 

I  have  printed  copies  of  the  proceedings  of  March  25  and  26,  1910,  before  the  com- 
mittee to  investigate  the  Interior  Department  and  Forestry  Service,  containing  the 
testimony  of  yourself  and  Mr.  Birch,  from  which  I  observe  that  all  of  the  foregr>ing 
correspondence  has  been  printed.     I  do  not,  therefore,  inclose  copies. 

My  files  do  not  show  anything  beyond  these  which  would  aid  tne  committee  in  it<< 
investigation,  or  which  concerns  Mr.  Guggenheim's  connection  with  the  Cunning- 
ham coal  properties.  It  mi^ht  be  well  for  me  to  explain  for  the  information  of  the 
committee,  that  my  connection  with  the  Cunningham  a£fair  was  accidental  and  tem- 
porary. The  venture  was  beyond  my  field  of  professional  activities,  and  there  wv* 
no  reason  why  I  should  have  been  consulted  any  further  than  as  difclosed  in  the  above- 
described  correspondence. 

I  have  made  an  affidavit  as  to  Mr.  Guggenheim's  connection  with  the  Cunningham 
venture  at  the  request  of  the  Government,  through  Mr.  Underwood,  assistant  chief  of 
one  of  the  bureaus.    This  affidavit  is  in  Washington,  and  will  undoubtedly  be  avail- 
able to  the  committee  and  it  states  the  full  truth  so  tiir  as  I  know. 
Sincerely  yours, 

Curtis  H.  Lindley. 

The  Acting  Chairman.  The  record  will  also  show  the  followinir 
request  for  the  production  of  documents: 

Washington,  April  23,  1910. 
Hon.  Knute  Nelson. 

Chaimvan  Joint  Investigating  Committee, 

Dear  Sir:  Mr.  Paul  Sleman  has  just  read  to  me  over  the  telephone  the  letter 
received  by  you  to-day  from  the  Attorney-General  in  response  to  my  letter  to  you  of 
April  7,  1910  (testimony,  p.  2870). 

I  respectfully  request  that  your  committee  request  the  Secretary  of  the  Senate  tu 
transmit  to  you  the  original  papers  referred  to  by  the  Attorney-General. 
Yours,  truly, 

Loms  D.  Brakdeib. 

The  Acting  Chairman.  The  record  will  also  show  the  following 
responses  to  requests  for  the  production  of  documents: 

Office  of  the  Attorn  ey-G  en erai.. 

Department  of  Justice, 
Washington,  D.  C.  April  It,  1920. 
Hon.  Knute  Nelson, 

Chairman  Committee  to  Investigate  the 

Interior  Department  ana  Forestry  Service^ 

United  States  Senate, 

My  Dear  Senator  Nelson:  Replying  to  your  letter  of  7th  instant,  tiansnutttn^ 
letter  addressed  to  you  by  Mr.  Brandeis,  under  date  of  April  7,  in  which  he  quot^f? 
from  my  letter  of  March  23,  viz:  ''The  only  papers  that  I  can  find  in  this  departmeot 
which  could  come  within  this  description  other  than  those  traDonitted  to  you  with 
my  letter  of  March  16,  1910,  are  copies  of  communications  submitted  to  me  by  the 
President,  the  originals  of  which  have  been  already  transmitted  by  him  to  you,  aitd 
which  therefore  must  be  in  the  hands  of  your  committee,"  and  saying:  '*!  am  tK>t 
aware  that  any  'originals'  have  been  at  any  time  transmitted  by  the  President  to  thii^ 
committee,  and  in  order  that  the  committee  and  counsel  may  be  definitely  ad\ised 
in  the  matter,  I  respectfully  request  that  the  Attorney-General  be  reque^ied  to  fur- 
nish a  complete  list  'of  the  copies  of  communications'  submitted  to  him  by  the 
President— together  with  all  letters  of  transmittal  from  the  President  or  his  sec^retary 
and  replies  thereto." 

Upon  more  careful  investigation  I  find  that  the  papers  to  which  I  referred,  and  which 
I  was  of  the  impression  haa  been  transmitted  to  your  committee,  were  thoee  trans* 
mitted  by  the  President  to  the  Senate,  not  to  your  committee,  in  response  to  the  resolu- 
tion of  the  Senate  of  December  21,  1909,  by  a  message  from  the  President,  dat^il 
Januar>'  6,  1910  (Cong.  Rec,  Jan.  6,  1910,  pp.  379-380).  I  assume  that  the  originftli' 
of  those  papers  are  in  the  hands  of  the  Secretary  of  the  Senate,  and  no  doubt  at  the  d'nr 
posal  of  your  committee. 
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I  be^  to  hand  you  a  copy  of  my  communications  to  the  President  which  are  referred 
(0  in  his  message  to  Congress.    Tne  other  papers  which  he  refers  to  are,  as  stated  above, 
undoubtedly  in  the  hands  of  the  Secretary  of  the  Senate. 
Respectfully, 

Geo.  W.  Wickersham, 

Attorney-General . 


The  Secretary  op  the  Interior, 

Washington^  April  13,  1910. 

Sib:  On  March  30,  1910,  Mr.  Brandeis  called  for,  among  other  things,  (4)  A  list  of 
all  companies  seeking  patents  or  seeking  to  consolidate  claims  under  the  Alaska  coal 
law  of  May  28,  1908,  and  all  papers  relating  to  any  such  applications. 

You  are  advised  that  there  are  only  three  such  applications  now  pending  in  the 
General  Land  Office,  namely,  Juneau  0456,  application  of  the  Chignik  Coal  Mining 
Company;  Juneau  0862,  application  by  the  Pittsburg  Coal  Company;  and  Juneau 
01222,  application  by  the  Cleveland  Coal  Company. 

The  papers  relating  to  these  applications  are  very  numerous,  and  it  would  take  some 
time  to  make  copies  of  ^1  of  them.  It  is  the  rule  of  the  department  not  to  allow  original 
Mpers  out  of  its  possession  until  a  copy  has  been  made  to  be  retained  in  the  files.  If 
Mr.  Brandeis  will  indicate  what  hours  in  any  day  or  days  when  he  cares  to  look  over 
these  papers,  they  will  be  sent  up  to  the  committee  in  the  custody  of  a  clerk  of  the 
General  Land  Office  to  enable  Mr.  Brandeis  to  have  full  opportunity  to  examine  the 
same.  Should  any  copies  thereof  be  desired,  upon  receipt  of  such  information  the 
same  will  be  promptly  furnished. 

1  submit  herewith  a  copy  of  a  letter  from  the  register  of  the  Juneau  land  office, 
dated  March  26,  1910,  giving  the  status  of  all  the  applications  under  the  act  of  May 
28, 1908,  still  pending  in  that  office  which  have  not  yet  been  forwarded  to  the  General 
Land  Office;  also,  the  report  referred  to  in  said  letter.  The  report,  which  is  in  the 
shape  of  a  memorandum,  gives  the  status  of  entries  pending  before  the  Juneau  land 
office,  and  contains  information  which,  in  the  opinion  of  the  department,  should  not 
be  made  public.  It  is  requested  that  this  report  be  not  printea  in  the  record  of  the 
hearing. 

Very  respectfully,  R.  A,  Ballinger,  Secretary. 

Hon.  Knute  Nelson, 

Chairman  Joint  Investigating  Committee, 

Room  210,  Senate  Office  Building. 


The  Secretary  op  the  Interior, 

Washington,  April  IS,  1910. 

Sra:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  8th  instant, 
confirming  the  telephone  message  from  your  office  in  the  matter  of  the  resolution 
adopted  by  the  joint  committee  on  the  8th  instant  relative  to  the  submission  to  the 
committee  of  certain  records  of  this  department. 

Replying  to  your  letter  of  the  30th  ultimo,  I  beg  to  say,  with  reference  to  the  "affi- 
dantii  or  statements  in  relation  to  the  so-called  missing  letters,"  requested  by  Mr. 
Brandeis  in  his  letter  of  the  30th  ultimo,  that  all  of  said  affidavits  or  statements  were 
introduced  on  April  8  in  connection  with  the  testimony  of  Mr.  Christensen. 

'2^  Letters  from  Glavis  to  Bowman,  dated  August  29  and  September  7,  1909,  it  is 
Wieved,  are  in  the  possession  of  Mr.  Colter,  chief  of  field  division.  General  Land 
Office,  at  Duluth,  Mmn.  Mt.  Colter  has  been  directed  to  furnish  the  letters  in 
question. 

1 3;  With  regard  to  the  request  for  the  letter  from  **  Glavis  to  Commissioner  Dennett 
ot  June  10,  1908,'*  you  are  informed  that  the  records  of  the  General  Land  Office  fail 
to  show  the  receipt  of  such  a  letter,  and  neither  Mr.  Schwartz  nor  Mr.  Murphjr  have 
4ay  recollection  of  ever  having  seen  said  letter,  and  Mr.  Glavis  in  his  testimony 
(p.  U6  of  the  record),  states: 

"  *  *  *  I  prepared  a  report  along  in  June  to  the  Commissioner  of  the  General 
Und  Office  ♦  *  *  ,  which  I  intended  to  transmit  along  with  a  copy  of  the  United 
i?Ut«!  attom^s  letter;  ♦  *  *  but  I  learned  that  Dennett  was  expected  in  Port- 
land a  short  time  after  writing  that  letter,  so  I  did  not  send  it,    *    *    *    ." 

(ij  The  original  letter  from  the  United  States  attorney  to  Glavis,  dated  November 
«.  \m,  i&  herewith. 
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(5)  The  records  of  the  department  fail  to  show  any  correspondence  to  or  from  Mr^ 
Behrens  since  January  I,  1910. 
Referring  to  Mr.  Brandeis's  letter  of  March  31,  I  submit  herewith  the  following: 

(1)  A  copy  of  the  directions  from  Assistant  Commissioner  Dennett  to  chief  of  DiW^ 
sion  "N,"  dated  September  1,  1907. 

(2)  Original  letters  between  Division  "N''  and  Mr.  Schwartz,  as  follows:  Novemn 
ber  5,  1907,  from  Heltman  to  Schwartz,  advisihg  that  six  coal  entries  are  awaiting 
clear-listing;  December  6,  1907,  from  Heltman  to  Division  '*P,"  advising  that  Charlea 
J.  Smidi  entry  No.  3  is  ready  for  patenting;  January  3,  1908,  from  Heltman  to  Divi^ 
sion  **P,"  advising  that  W.  W.  Baker  enfir  No.  22  is  ready  for  patentiiig;  January 
4,  1908,  from  Schwartz  to  Division  "N,"  clear-listing  Cunningham  entries;  January 
23,  1908,  from  Schwartz  to  Division  ''N,"  recalling  the  letter  of  January  4,  1908. 

(3)  Carbon  of  receipt,  dated  August  6,  1909,  given  by  Special  Agent  Biowman  to  ttte 
Juneau  land  office. 

(4)  All  the  original  papers  relating  to  the  Cunningham  claims  now  or  formerly  ini 
Division  "B"  have  heretofore  been  submitted  to  your  committee. 

(5)  Original  letter,  dated  June  21,  1907,  from  Acting  Commissioner  Dennett  to 
Horace  T.  Jones. 

(6)  All  communications  between  any  official  of  this  department  and  Mr.  Christensen 
subsequent  to  January  1,  1910,  relatmg  to  the  so-called  missing  letters,  weane  intro- 
duced on  April  8  in  connection  with  the  testimony  of  Bir.  Christensen. 

(7)  All  letters  and  telegrams  between  any  official  of  the  department  and  Mr.  Chris- 
tensen relating  to  the  production  of  evidence  before  the  joint  committee  were  intro* 
duced  on  Apnl  8  in  connection  with  the  testimony  of  Mr.  Christensen. 

Very  respectfully, 

R.  A.  Ballinobr,  Secretary. 
Hon.  Knute  Nelson, 

Chairman  Joint  Investigating  Committu^ 

Room  210,  Senate  Office  Building. 


The  Secretary  of  the  Interior, 

Wathingtxm,  April  14,  1910. 

Sir:  In  further  reply  to  your  letter  of  the  30th  ultimo.  I  tranamit  herewith  thel 
original  letters  of  August  29  and  September  7, 1909,  from  L.  B.  Glavis  to  A.  R.  Bownxan; 
also  the  list  of  people  to  be  interviewed  by  said  Bowman,  mentioned  in  the  letter  of' 
August  29. 

Very  respectfully,  R.  A.  Ballinobh, 

Secretary. 
Hon.  Knute  Nelson,  \ 

Chairman  Joint  Investigating  CommHUey  United  States  Senate. 

(The  motion  to  adjourn  was  agreed  to;  and  accordingly, at 4  o'clock 
and  45  minutes  p.  m.,  the  committee  adjourned  until  to-morrow,  Satur-^ 
day,  April  16,  1910,  at  10  o'clock  a.  m.) 
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I  be^  to  band  you  a  copy  of  my  communications  to  the  President  which  are  referred 
to  in  his  messajge  to  Congress.    Tlie  other  papers  which  he  refers  to  are,  as  stated  above, 
undoubtedly  in  the  hands  of  the  Secretiuy  of  the  Senate. 
Respectfully, 

Geo.  W.  Wickersham, 

A  ttomey-General . 


The  Secretary  of  the  Interior, 

Washington,  April  IS,  1910, 

Sir:  On  March  30,  1910,  Mr.  Brandeis  called  for,  among  other  things,  (4)  A  list  of 
all  companies  seeking  patents  or  seeking  to  consolidate  claims  imder  the  Alaska  coal 
Uw  of  May  28,  1908,  and  all  papers  relating  to  any  such  applications. 

You  are  advised  that  there  are  only  three  such  applications  now  pending  in  the 
General  Land  Office,  namely.  Jimeau  0456,  application  of  the  Ghignik  Coal  Mining 
Company;  Juneau  0862,  application  by  the  Pittsbuig  Coal  Company;  and  Juneau 
01222,  application  by  the  Cleveland  Coal  Company. 

The  papers  relating  to  these  applications  are  very  numerous,  and  it  would  take  some 
time  to  make  copies  of  all  of  them.  It  is  the  rule  of  the  department  not  to  allow  original 
papers  out  of  its  possession  until  a  copy  has  been  made  to  be  retained  in  the  files.  If 
Mr.  Brandeis  will  indicate  what  hours  in  any  day  or  days  when  he  cares  to  look  over 
these  papen,  they  will  be  sent  up  to  the  committee  in  the  custody  of  a  blerk  of  the 
General  Land  Office  to  enable  Mr.  Brandeis  to  have  full  opportunity  to  examine  the 
same.  Should  any  copies  thereof  be  desired,  upon  receipt  of  such  information  the 
aame  wUl  be  promptly  furnished.- 

I  submit  herewith  a  copy  of  a  letter  from  the  roister  of  the  Juneau  land  office, 
dated  March  26,  1910,  givmg  the  status  of  all  the  applications  under  the  act  of  May 
28, 1908,  still  pending  in  that  office  which  have  not  yet  been  forwarded  to  the  General 
Land  Office;  also,  the  report  referred  to  in  said  letter.  The  report,  which  is  in  the 
shape  of  a  memorandum,  gives  the  status  of  entries  pending  before  the  Juneau  land 
office,  and  contains  information  which,  in  the  opinion  of  the  department,  should  not 
be  made  public.  It  is  requested  that  this  report  be  not  printea  in  the  record  of  the 
hearing. 

very  respectfully,  R.  A.  Ballinqer,  Secretary, 

Hon.  Kkute  Nelson, 

Chairman  Joint  Investigating  Committee, 

Room  210,  Senate  Office  Building. 


The  Segeetart  of  the  Interior, 

Washington,  April  IS,  1910. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  8th  instant, 
confirming  the  telephone  message  from  your  office  in  the  matter  of  the  resolution 
adopted  by  the  joint  conmiittee  on  the  8th  instant  relative  to  the  submission  to  the 
committee  of  certain  records  of  this  department. 

Replying  to  your  letter  of  the  30th  ultimo,  I  beg  to  say,  with  reference  to  the  "affi- 
davits or  statements  in  relation  to  the  so-called  missing  letters,"  requested  by  Mr. 
Brandeis  in  his  letter  of  the  30th  ultimo,  that  aQ  of  said  affidavits  or  statements  were 
introduced  on  April  8  in  connection  with  the  testimony  of  Mr.  Christensen. 

(2)  Letters  from  Glavis  to  Bowman,  dated  August  29  and  September  7,  1909,  it  is 
believed,  are  in  the  possession  of  Mr.  Colter,  chief  of  field  division.  General  Land 
Office^  at  Doluth,  Minn.  Mr.  Colter  has  been  directed  to  furnish  the  letters  in 
question. 

fS)  With  regard  to  the  request  for  the  letter  from  "Glavis  to  Commissioner  Dennett 
of  June  10,  1906,''  you  are  informed  that  the  records  of  the  General  Land  Office  fail 
to  show  the  receipt  of  such  a  letter,  and  neither  Mr.  Schwartz  nor  Mr.  Murph}^  have 
any  recollection  of  ever  ,ha\dng  seen  said  letter,  and  Mr.  Glavis  in  his  testimony 
■p.  146  of  the  record),  states: 

«t  *  «  «  J  prepared  a  report  along  in  June  to  the  Commissioner  of  the  General 
Land  Office  ♦  ♦  *  ,  which  I  intended  to  transmit  along  with  a  copy  of  the  United 
States  attorney's  letter;  *  ♦  *  but  I  learned  that  Dennett  was  expected  in  Port- 
land a  fdiort  time  after  writing  that  letter,  so  I  did  not  send  it,    *    *    *    ." 

(4)  The  original  letter  from  the  United  States  attorney  to  Glavis,  dated  November 
6.  Id08,  ia  herewith. 
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(5)  The  records  of  the  department  fail  to  show  any  correBpondence  to  or  from  Mr. 
Behrens  since  January  1,  1910. 
Referring  to  Mr.  Brandeis's  letter  of  March  31,  I  submit  herewith  the  following: 

(1)  A  copy  of  the  directions  from  Assistant  Commissioner  Dennett  to  chief  of  Divi- 
sion "N,"  dated  September  1,  1907. 

(2)  Original  letters  between  Division  ''N"  and  Mr.  Schwartz,  as  follows:  Novem- 
ber 5,  1907,  from  Heltman  to  Schwartz,  advising  that  six  coal  entries  are  awaiting 
clear-listing;  December  6, 1907.  from  Heltman  to  Division  ''P/'  advising  that  Charles 
J.  Smith  entry  No.  3  is  ready  tor  patenting;  January  3,  1908,  from  Heltman  to  Divi- 
sion ''P,'*  advising  that  W.  W.  Baker  entry  No.  22  is  ready  for  patenting;  January 
4f  1908,  from  Schwartz  to  Division  *'N,"  clear-listing  Cunningham  entries;  January 
23,  1908,  from  Schwartz  to  Division  ''N,"  recalling  the  letter  of  January  4,  1908. 

(3)  Carbon  of  receipt,  dated  August  6, 1909,  given  by  Special  Agent  Bowman  to  the 
Juneau  land  office. 

(4^  All  the  original  papers  relating  to  the  Cunningham  claims  now  or  formerly  in 
Division  *^B"  have  heretofore  been  submitted  to  your  committee. 

(5)  Ominal  letter,  dated  June  21,  1907,  from  Acting  Commissioner  Dennett  to 
Horace  T.  Jones. 

(6)  All  communications  between  any  official  of  this  department  and  Mr.  Christensen 
subsequent  to  January  1,  1910,  relatmg  to  the  so-called  missing  letters,  were  intro- 
duced on  April  8  in  connection  with  the  testimony  of  Mr.  Christensen. 

(7)  All  letters  and  telegrams  between  any  official  of  the  department  and  Mr.  Chris- 
tensen relating  to  the  production  of  evidence  before  the  joint  committee  were  intro- 
duced on  April  8  in  connection  with  the  testimony  of  Mr.  Christensen. 

Very  respectfully, 

R.  A.  Balunoer,  Secretary, 
Hon.  Knitte  Nelson, 

Chairman  Joint  Investigating  Committee^ 

Room  tlOy  Senate  Office  Building. 


The  Secretary  of  the  Interior, 

Washington,  April  24,  1910. 

Sm:  In  further  reply  to  your  letter  of  the  30th  ultimo,  I  transmit  herewith  the 
original  letters  of  August  29  and  September  7, 1909,  from  L.  R.  Glavis  to  A.  R.  Bowman; 
also  the  list  of  people  to  be  interviewed  by  said  Bowman,  mentioned  in  the  letter  of 
August  29. 

Very  respectfully,  R.  A.  Balunoer, 

SecreUay. 
Hon.  Knitte  Nelson, 

Chaipnan  Joint  Investigating  Committee,  United  States  Senate. 

(The  motion  to  adjourn  was  agreed  to ;  and  accordingly,  at  4  o'clock 
and  45  minutes  p.m.,  the  committee  adjourned  until  to-morrow,  Satur- 
day, April  16,  1910,  at  10  o'clock  a.  m.) 


BATOBDAY,  AP&IL  16,  1010. 

Joint  Commitiee  to  Investigate  the 
Interior  Department  and  Forestry  Sbryiob, 

Washington,  D.  C,  AprU  16, 1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met  pursuant  to  adjournment  at  10  a.^  m. 

There  were  nresent  as  counsel:  Mr.  Louis  D.  Brandeis,  representing 
Mr.  Louis  R.  Glavis;  Mr.  George  Wharton  Pepper  and  Mr.  Nathan  A. 
Smyth,  representing  Mr.  Gifford  Pinchot;  Mr.  John  J.  Vertrees  and 
Mr.  Carl  Rasch,  representing  Secretary  Ballinger. 

The  Chairman.  The  committee  will  come  to  order.  Please  pro* 
ceed^with  your  witness. 


c 
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TESTIKOVT  OF  EDWABD  C.  FTEnTET— Eesnmed. 

The  Chairman.  Before  we  proceed,  I  want  to  call  attention  of 
counsel  to  the  fact  that  at  the  instance  of  the  committee,  Mr.  Dudley, 
from  Alaska,  was  subpoenaed  to  come  here.  He  is  here,  and  I 
imagine  we  can  dispose  of  him  in  a  very  few  minutes,  so  that  he  can  go 
home;  and  if  there  is  no  objection,  and  counsel  will  a^ee  to  it,  we  will 
postpone  Mr.  Finney's  examination  for  a  moment  until  we  get  through 
with  Mr.  Dudley. 

Mr.  Brandeis.  He  was  called  at  Judge  Madison's  special  request, 
and  I  see  the  judge  is  not  here  this  morning. 

The  Chairman.  It  was  done  on  the  order  of  the  committee.  The 
motion  was  put. 

Mr.  Brandeis.  By  Judge  Madison. 

The  Chairman.  The  motion  was  made  by  him,  but  the  motion  was 
ut  to  the  committee  to  order  him  to  appear,  and  he  is  a  witness  called 
•y  the  committee. 

Mr.  McCall.  Judge  Madison  is  not  here  now,  and  I  suggest  that  he 
be  not  called  imtil  Judge  Madison  comes. 

Mr.  Brandeis.  We  can  put  him  on  later. 

The  Chairman.  Very  well,  then;  we  will  proceed. 

Mr.  Vertrees.  Mr.  Finney,  discussing  the  proposed  bill  now  pend- 
ing before  Congress  with  respect  to  withorawais.  When  we  adjourned 
on  yesterday  you  were  asked  as  to  them,  and  I  do  not  recall  that  you 
stated  who  prepared  that  bill  which  is  now  pending. 

Mr.  Finney.  It  was  first  suggested  by  Secretary  BaUinger  in  his 
annual  report  to  the  President  November  10,  1909,  and  between  that 
date  and  the  convening  of  Congress  he  directed  me  to  prepare  a  biU 
to  provide  for  the  withdrawal  or  public  lands,  to  authorize  the  execu- 
tive to  make  withdrawals,  and  1  prepared  a  rough  draft  of  a  bill 
which  Secretary  BaUinger  revised,  ana  which  was  finally  sent,  with 
the  approval  of  the  President,  up  to  the  Senate  Committee  on  rublic 
Lands,  and  introduced  by  Senator  Nelson,  I  think.  It  was  sent  up 
vith  other  conservation  bills. 

Mr.  Vertrees.  At  the  moment  of  adjournment  we  were  on  the 
question  of  the  Lake  Tahoe  contract,  about  which  there  has  been 
much  criticism  of  Mr.  BaUinger  in  various  ways. 

Mr.  Finney.  The  Reclamation  Service  desired 

Mr.  Vertrees.  State  what  you  know  about  that. 

Mr.  Finney.  The  Reclamation  Service  desired  to  utilize  the  surplus 
waters  of  Lake  Tahoe  for  reclamation  of  lands  in  the  Truckee-Carson 

E reject  in  Nevada.  They  filed  a  notice  of  appropriation,  as  required 
y  the  state  laws,  but  they  found  in  the  possession  of  the  lake  outlet 
an  electrical  power  company  which  was  generating  electric  power  and 
running  seven  factories  along  the  Truckee  River.  The  question  came 
up  as  to  whether  the  outlet  and  the  dam  at  the  outlet  of  the  lake  could 
be  acquired  by  purchase  or  condemnation.  During  Secretary  Gar- 
field's administration  a  proposition  was  submitted  by  the  electric 
company  then  owning  tne  outlet  to  furnish  to  the  United  States 
surplus  water  of  the  lake  on  condition  that  the  company  be  allowed 
to  retain  control  of  the  outlet  and  to  generate  and  use  the  power 
developed  by  the  fall  there.  They  also  proposed  tentatively  to  run 
&  tunnel  out  of  the  eastern  boundary  of  the  lake  to  carry  the  surplus 
wateiB  down  to  Lake  Washoe  and  store  them  there  for  the  use  of  the 
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Reclamation  Service.  Secretary  Garfield  approved  this  tentative 
proposition  in  1908 — April,  I  thmk. 

Mr.  Vebtbees.  What  is  the  attitude  of  the  Reclamation  Service 
toward  that  ? 

Mr.  FiNNET.  The  Reclamation  Service  recommended  it,  and  Sec- 
retary Garfield  approved  their  recommendation. 

Mr.  Vebtbees.  Have  you  the  recommendation  approved  by  Secre- 
tary Garfield  or  a  copy  of  it  ? 

Mr.  FiXNEY.  This  is  a  copy  of  it.  It  is  dated  April  24,  1908,  and 
approved  by  Mr.  Garfield  the  same  day. 

Mr.  Vebtbees.  I  would  like  you  to  read  that  to  the  committee, 
Mr.  Finney. 

Mr.  Finney  (reading) : 

Department  of  the  Interior, 

Washington,  April  24,  190S. 
The  Secretary  of  the  Interior. 

Sir:  Much  difficultv  has  been  encoimtered  in  securing  the  property  at  the  outlet 
of  Li^e  Tidioe  through  the  Fleiahhackers,  who  control  the  lanas.  Negotiations  have 
been  in  progress  for  more  than  four  years  and  but  little  advance  has  been  made. 

At  the  present  time  the  California-Nevada  Electric  Power  Company  is  maldng  plana 
for  a  huge  power  development  in  western  Nevada,  and  it  is  understood  has  secured 
an  option  from  the  Fleishhacker  interests  for  their  power  plants  on  the  Truckee  River 
and  also  for  the  lands  at  the  outlet  of  Lake  Tahoe.  There  is  good  reason  to  believe 
that  this  company  can  secure  the  necessary  funds  for  carrying  out  their  plans  and 
closing  these  transactions  with  the  Fleishhacker  interests.  The  company,  however, 
recognizes  the  necessity  of  avoiding  interference  with  irri^tion  development,  and 
recognizes  also  the  fact  that  cooperation  with  the  Reclamation  Service  is  essential  to 
a  successful  development  of  its  plans  for  utilizing  the  waters  of  the  Truckee  River. 

The  company  proposes  if  it  secures  control  of  lAke  Tahoe  to  provide  for  a  Tnaximum 
storage  and  by  means  of  a  tunnel  some  four  miles  lon^  to  draw  the  water  of  the  lake 
to  the  Washoe  Valley  at  the  eastern  foot  of  the  mountains,  utilizing  the  large  available 
fall  for  the  development  of  power. 

The  company  can  readily  provide  storage  in  lAke  Tahoe  and  Washoe  Lake  to  the 
extent  at  least  of  200,000  acre-feet  annually,  and  Lb  willing  to  furnish  this  water  supply 
to  the  Reclfumation  Service  witii  proper  guaranties  to  insuro  delivery  upon  the  unae^ 
standine  that  the  United  States  wilt  m&ke  no  further  effort  to  secure  the  control  of 
the  outlet  of  Lake  Tahoe. 

The  questions  involved,  so  far  as  the  Reclamation  Service  is  concerned,  have  been 
under  consideration  by  the  chief  engineer  and  several  boards  of  engineers  at  variotu 
times  for  nearly  a  year.  The  counti^  has  been  inspected,  the  company's  plane  hav*e 
been  studied,  and  the  conclusion  has  been  reached  that  such  a  plan  as  is  outlined  is 
the  accompanying  letter  addressed  to  Mr.  F.  G.  Baum,  president  of  the  company, 
would  meet  fully  the  requirements  of  the  Truckee-Carson  project  in  regard  to  storage 
in  Lake  Tahoe,  would  solve  many  difficulties  involved  in  the  pending  negotiatiooA 
with  the  various  interests  concerned,  and  would,  moreover,  constitute  a  mateiul 
saving  in  dispensing  with  the  necessity  of  construction,  by  the  Reclamation  Service, 
of  regulating  devices  to  control  the  waters  of  Lake  Tahoe. 

I  recommend,  therefore,  that  you  authorize  the  acceptance  of  the  tentative  propo- 
ation  as  outlined  in  ereneral  terms  in  the  accompanying  draft  of  a  letter  to  Mr.  Baum. 
Very  respectfmly, 

F.  H.  Newell,  Diredor, 

Approved  April  24,  1908. 

James  Rui>olph  Garhbld, 

SeatUry. 

And  attached  is  a  copy  of  the  letter  addressed  to  Mr.  Baum  by  the 
Reclamation  Service. 

Mr.  Vertrees.  I  do  not  know  that  it  is  necessary  to  read  that^ 
but  I  desire  them  both,  Mr.  Chairman,  to  be  printed  as  a  part  of  the 
record. 

The  Chairman.  That  is  admitted  in  evidence. 
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(The  letter  is  as  follows:) 

Afbil  24, 1908. 
ICr.  F.  G.  Baum, 

Preaident  CkUtfornia-Nevada  EUetrie  Power  Company ^ 

Washington,  D.  C. 

Dkar  Sir:  Careful  cosBideration  haa  been  given  to  your  plan  for  handling  storage 
in  Lake  Tahoe  aa  follows: 

1.  Your  company  is  to  store  and  deliver  to  the  Reclamation  Service  for  the  Trockee* 
Ouwn  project  a  Tninimiim  of  200,000  acre-feet  of  water  at  sudi  times  during  the  ini- 

Ktion  season  of  each  year,  comprising  the  period  from  April  15  to  Octo W 15,  aa  may 
needed  for  the  project. 

2.  Said  water  supply  is  to  be  delivered  through  Washoe  Lake  or  through  the  natuml 
chixmel  of  the  Truclcee  River,  or  both,  as  may  be  found  practicable  bv  your  companir. 
The  water  delivered  is  to  be  measured  at  the  outlets  of  Lake  Tahoe  and  iVaahoe 
lake. 

3.  Appropriate  stipulations  for  insuring  this  water  supply  to  the  project  wiU  bo 
mcorporated  in  a  contract  to  be  entered  mto  between  the  company  and  the  United 
States. 

The  propositions  so  outlined  are  in  full  accord  with  the  plans  of  the  United  States 
for  the  development  of  the  Tnickee-Oarson  project  and  a  contract  so  drawn  as  to  carry 
these  propositions  into  effect  will  be  acceptable  to  the  Reclamation  Service, 
very  respectfully, 

Direeior. 

Mr.  Vebtbees.  Now  proceed  with  your  statement. 

Mr.  Finney.  The  matter  was  pendmg  and  undisposed  of  ^en 
Secretary  Ballinger  came  into  office  in  March,  1909.  In  Ajml,  1909— 
I  thiak  on  the  22d  or  23d— there  was  received  in  the  department  a 
letter  from  Mr.  Davis,  Acting  Director  of  the  Reclamation  Service, 
transmitting  proposed  contract  relative  to  the  power  developments 
of  this  lake.     Dou  you  wish  this  read  ? 

Mr.  Vebtbees.  Kead  the  letter. 

Mr.  FiKKET  (reading) : 

Dbfartment  of  the  Intbbios, 
United  States  Reclamation  Service, 

Office  of  the  Dibector,     • 
WaakingUm,  D.  C,  April  22, 1909.. 

Tli«  SiCRBTART  OF  THE   INTERIOR. 

Sis:  Herewith  is  transmitted  a  letter  regarding  a  proposed  contract  for  the  control 
^  the  Government  of  the  outlet  of  Lake  Tahoe  as  required  in  connection  with  t}ie 
Trockee^azBon  project.  The  letter  is  accompanied  by  a  draft  of  the  contract  and 
fvviewB  its  principal  features.  It  is  assumed  that  the  contract  will  be  thoroughly 
nviewed  in  the  office  of  the  Assistant  Attorney-General. 

There  is  also  transmitted  draft  of  a  letter  to  the  Secretary  of  A^culture,  prepared 
for  ^ottr  nsnature,  submitting  a  feature  of  the  contract  which  involves  the  Tidioe 
N&tiooal  Forest. 

Very  respectfully,  A.  P.  Davis,  Acting  Director. 

And  attached  to  this  is  a  long  letter  or  memorandum,  signed  by  Mr. 
Davis,  dated  April  22,  1909,  setting  out  this  proposed  contract,  and 
concluding : 

The  draft  of  contract  is  submitted  with  recommendation  that  the  same  be  examined 
ttid  that  the  form  be  approved  if  found  satisfactory. 

Very  respectfully,  A.  P.  Davis, 

Acting  Director. 

Mr.  Vertrees.  I  do  not  think  that  it  is  necessary  to  read  that. 
The  Chairman.  You  offer  all  that  in  evidence  ?    It  is  admitted. 
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(The  paper  is  as  follows:) 

Depabtmbnt  of  thx  Interior, 
Unitbd  States  Reclamation  Bervxcx, 

Offiob  of  the  Director, 
Washington,  D.  C,  April  tt,  1909, 
The  Secretary  of  the  Interior. 

Sm:  I  have  the  honor  to  tranfimit  herewith  draft  of  a  contxact  proposed  to  be  entend 
into  with  the  Truckee  River  General  Electric  Company  for  the  control  of  the  outlet 
of  Lake  Ta^oe  by  the  United  States  in  order  to  secure  the  proper  storage  of  water 
in  the  lake  for  the  Truckee-Carson  project. 

Storage  in  Lake  Tahoe  has  always  been  regarded  as  an  essential  part  of  the  Truckee- 
Oarson  project  and  negotiations  for  the  acquisition  of  ownership  or  control  of  the  outlet 
have  been  in  progress  for  about  six  years. 

feh  At  one  time  it  appeared  possible  to  acquire  the  ownership  of  a  tract  of  land  at  the 
outlet  at  a  cost  of  $56,000,  the  purchase  having  been  authorized  by  the  Secretary  ol  the 
Interior  on  September  23,  1908. 

Subsequently  there  was  a  chan^  in  ownership,  and  it  became  impossible  to  close 
the  purchase,  and  it  also  seemed  impracticable  to  reach  any  adjustment  at  all. 

The  needs  of  the  project  for  storage  had  become  uj[gent  and  it  seemed  necesnry  to 
acquire  tiie  ownerdup  of  the  outlet  by  proceedings  in  eminent  domain.  Accordingly, 
the  Attorney-General  was  requested  by  the  Secretary  of  the  Interior  to  bring  such 
proceedings  under  date  of  January  9,  1909. 

Suit  was  brought  in  February,  1909.  Meanwhile  there  had  been  a  further  chaoge 
in  the  control  of  this  land  and  the  parties  now  in  control  renewed  the  negotiationa, 
which  have  culminated  in  a  draft  of  contract  that  seems  to  this  office  to  be  acceptable 
and  which  also  appears  satisfactory  to  the  interests  in  control. 

The  contract  provides  that  the  Truckee  River  General  Electric  Company  shall 
reconstruct  the  oamtit  the  outlet  of  Lake  Tahoe  and  provide  for  a  change  m  ^ade  of 
the  Lake  Tahoe  Railway  and  Transportation  Companv  so  that  there  may  be  safely 
dischaiged  2,500  cubic  feet  of  water  per  second  down  the  Truckee  River. 

Commencing  on  November  1,  1909,  the  United  States  is  to  have  exclusive  control 
of  the  operation  of  the  dam  and  outlet  works  and  shall  be  entitled  to  use  for  the  Truckee- 
Carson  project  all  the  waters  available  by  storage  in  the  lake,  subject  to  specified 
quantities  of  flow  needed  for  certain  electric  and  manufacturing  plants  along  the 
Truckee  River  and  subject  also  to  prior  rights  of  irrigators  in  Reno  Valley. 

Under  the  terms  of  paragraph  5,  it  is  agreed  that  when  the  company  shall  relieve 
the  United  States  of  the  necessity  of  regulating  the  flow  so  as  to  serve  the  power  plaoti 
on  the  Truckee  River  and  when  the  companv  shall  have  made  adeouate  provision  to 
satisfy  other  vested  rights  along  the  river,  there  shall  be  deliverea  to  the  company 
at  smother  outlet  an  amount  of  water  equivalent  to  a  daily  average  draft  of  240  cubic 
feet  per  second. 

This  water  is  intended  to  be  used  through  a  tunnel  tappius  the  waters  of  the  lake 
on  the  east  side  and  caxrying  them  into  Washoe.  Lake  througn  a  power  plant.  This 
is  an  alternative  proposition  in  case  the  company  carries  out  its  contemplated  plan 
for  power  development  by  these  means.  The  conmany  in  this  case  is  reouired  to 
make  such  provision  by  storage  or  otherwise  that  there  shall  be  no  waste  for  irriga- 
tion purposes  of  the  waters  diverted  through  their  tunnel. 

In  case  this  plan  is  carried  out  the  companv  is  to  have  the  exclusive  right  to  use 
the  waters  so  oiverted  for  power  purposes  beiore  they  are  delivered  to  the  United 
States  for  the  Truckee-Carson  project  and  the  company  is  to  have  the  right  to  use  the 
public  lands  which  may  be  necessary  in  connection  with  these  plans. 

In  addition  to  the  other  mutual  considerations  the  United  States  is  to  pay  to  the 
company  an  amount  equal  to  one-half  the  cost  of  the  outlet  works  and  is  afso  to  lesie 
to  the  company  a  tract  of  63  acres  adjoining  the  outlet  which  is  now  owned  by  the 
United  States  and  was  purchased  some  years  ago  in  connection  with  the  project.  The 
company  is  to  have  the  option  of  purchase  of  this  land  in  case  authority  for  that  pu^ 
pose  shall  be  given  by  Congress  witibin  ten  years  from  the  date  of  the  contract.  The 
contract  also  provides  that  the  control  of  the  outlet  works  shall  not  be  tranflfenred  by 
the  United  States  to  any  other  person,  firm,  or  corporation. 

Paragraph  13  provides  that  the  contract  shall  be  subject  to  the  approval  of  the  Secre- 
tary  of  Uie  Interior,  whose  approval  or  disapproval  will  be  significMi  within  thirty  dajt 
from  the  receipt  of  copy  thereof,  duly  executed  by  the  company. 

It  is  understood  that  this  draft  of  contract  is  about  to  be  submitted  to  the  company 
in  San  Francisco  and  it  is  therefore  desired  that  the  views  of  the  department  thereon 
may  be  available  by  the  time  the  company  has  taken  action,  whicn  it  is  undentood 
will  be  at  an  early  date. 
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ilie  DTopoeed  tunnel  of  the  company  will  lie  wholly  upon  private  land  and  runs  for 
tboat  2i  miles  within  the  limits  oi  the  Tahoe  National  Forest. 

There  is  herewith  transmitted  a  draft  of  a  letter  to  the  Secretary  of  Agriculture  with 
drift  of  the  contract  to  be  forwarded  with  request  for  a  statement  whether  there  is 
iDNlhing  objectionable  in  the  provisions  of  paragraph  7  relating  thereto. 

the  utipulations  of  the  contract  seem  to  this  office  reasonable,  and  all  interests  of 
the  project  are  fully  protected. 

The  draft  of  contract  is  submitted  with  recommendation  that  the  same  be  examined 
«Bd  that  the  form  be  approved  if  found  satisfactory. 

Very  respectfully,  A.  P.  Davis, 

AcUng  Director. 

( ,  1909.    To  Assistant  Attorney-General  for  consideration. 

Secretary.) 

Mr,  Vertbees.  Now,  then,  when  that  plan,  or,  rather,  when  those 
wi»re  received  by  Secretary  Ballmger,  what  was  done  with  them  ? 

Mr.  Finney.  He  turned  the  draft  of  the  contract  over  to  Mr. 
Oscar  Lawler,  Assistant  Attorney-General.  Mr.  Lawler  was  going  to 
California  to  close  up  some  of  the  affairs  of  his  former  office,  and 
decided  to  look  the  matter  over  on  the  ground  and  consult  with 
Assistant  District  Attorney  Devlin  in  San  Francisco  and  with  the 
local  officers  of  the  Reclamation  Service;  so  he  took  the  contract 
with  him  and  finally  submitted  a  report  from  either  San  Francisco 
or  Los  Angeles  to  the  Secretary,  recommending  a  number  of  changes 
in  the  contract,  designed,  as  he  thought,  to  better  secure  the  interests 
of  the  United  States. 

Mr.  Vebtrees.  Did  he  await  his  return  or  did  he  do  that  by  mail  t 

Mr.  Finney.  He  sent  that  by  mail;  returning  the  draft  of  the 
contract. 

Mr.  Vertbees.  Suggesting  any  modifications  ? 

Mr.  Finney.  A  considerable  number  of  modifications;  yes,  sir. 

Mr.  Vertrees.  Then  when  it  was  returned  to  the  office,  what  did 
Mr.  Ballinger  do  at  that  time  ? 

Mr.  Finney.  He  turned  the  contract  and  Mr.  Lawler's  suggestions 
over  to  myself  and  Mr.  Pollock,  assistant  attorney.  We  reviewed 
thr  stigcestions  very  carefully  and  looked  over  the  contract,  and  most 
of  Mr.  Lawler's  suggestions  were  adopted.  Mr.  Pollock  made  some 
aiiditional  suggestions;  I  made  some.  We  also  consulted  with  Mr. 
Morris  Bien,  law  officer  of  the  Reclamation  Service,  and  I  believe 
4ii«*»pted  one  or  two  amendments  that  he  suggested.  I  may  also  say 
that  a  copy  of  the  contract  was  sent  to  the  Forest  Service,  and  about 
Junp  9  or  10  we  received — I  am  not  certain  about  the  date,  it  was 
^»metime  before  the  15th  of  June — we  received  a  letter  from  Secre- 
tary' Wilson  inclosing  a  memorandum  or  letter  from  Mr.  Pinchot 
uppfising  the  approval  of  the  contract,  and  we  considered  that  in  con- 
a#Ttion  with  the  contract. 

Mr.  Vertrees.  Have  you  a  copy  of  that  memorandum  of  Mr. 
Pinchot 's? 

Mr.  Finney.  I  do  not  know  whether  I  have  or  not. 

Mr.  Vertrees.  I  do  not  think  I  have  it,  Mr.  Finney. 

Mr.  Finney.  No,  sir;  I  have  no  copy  of  that  here. 

Mr.  Vertrees.  Well,  did  he  raise  objections  ? 

Mr.  Finney.  He  raised  a  number  of  objections,  as  I  recall  it  now, 
t/iLsed  on  the  idea  that  we  were  going  to  ffive  away  some  valuable 
wat<»r-power  rights  to  private  interests.  Tne  matter  was  called  to 
Mr.  Xewell's  attention,  and  Mr.  Newell  told  me  that  he  intended  to 
»w»  Mr.  Pinchot  personally. 
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Mr.  Vebtbees.  When  you  say  it  was  called  to  Mr.  Newell  s  atten^ 
tion,  I  wish  you  would  state  whether  or  not  Mr.  Newell  and  Mr.  Bienj 
attorney  for  the  bureau,  were  consulted  with  reference  to  the  mattei 
at  that  stage.  ^  j 

Mr.  Finney.  Yes;  we  were  in  consultation  with  them  while  w< 
were  considering  this  contract  during  the  early  part  of  June. 

Mr.  Vertrees.  Who  are  "we"  that  you  say  were  in  consultation  | 

Mr.  Finney.  Mr.  Pollock,  assistant  attorney,  and  myself, 

Mr.  Vertrees.  Where  was  the  Secretary  at  that  time  ? 

Mr.  Finney.  He  was  in  his  office,  but  his  time  was  taken  up  largeljfl 
with  other  matters.  He  was  consulted  with  reference  to  the  con^ 
tract.  I,  myself,  probably  pointed  out  one  or  two  features  that  ] 
thought  should  be  eliminated,  and  I  recall  that  he  concurred  in  on^ 
whicn  proposed  to  give  the  company  an  option  to  purchase  c^rtaiij 
lands  owned  by  the  United  States  on  the  margin  or  the  lake  at  th^ 
end  of  ten  years.  I  remember  his  directing  that  that  be  struck  outj 
but  he  did  not  have  the  time 

Mr.  Vertrees.  As  I  understand  you,  you  and  Mr.  Pollock  coni 
sidered  it  after  consultation  with  Mr.  Newell  and  Mr.  Bien  ? 

Mr.  Finney.  We  considered  it. 

Mr.  Vertrees.  And  did  you  report  the  result  of  your  considera* 
tion  and  deliberations  to  the  Secretary  t 

Mr.  Finney.  We  did. 

Mr.  Vertrees.  In  what  form?  What  I  mean  is,  was  it  a  repori 
or  did  you  draw  up  a  contract  or  submit  amendments  of  the  original 
contract  which  had  been  submitted  when  it  came  to  the  office  1 
How  was  it  presented  to  him  ?  j 

Mr.  Finney.  Well,  the  first  step  I  took  was  to  have  a  draft  rewritten 
containing  Mr.  Lawler's  suggestion.  Then  Mr.  Pollock  and  I  wen< 
over  that  draft  and  made  certain  suggestions  on  the  mai^in  as  to 
what  should  be  eliminated  or  what  shoud  be  added,  and  we  talkct^ 
that  over  with  Secretary  Ballinger  and  secured  his  approval  or  dis^ 
approval  of  the  suggestions  we  made,  and  I  finallv  had  a  clear  draf^ 
of  the  contract  embodying  the  various  changes  which  had  been  sug^ 
gested  and  approved  made. 

The  Chairman.  I  understood  vou  to  sav  a  moment  ago  that  you 
also  consulted  with  Mr.  Bien,  of  the  Reclamation  Service  ? 

Mr.  Finney.  Yes,  sir,  I  did;  and  Mr.  Newell.  I  adopted  one  oi 
two  suggestion  Mr.  Bien  made,  with  reference  particularly  to  th^ 
control  of  the  water. 

Mr.  Vertrees.  Please  state  Mr.  Bien's  position  and  official  relation 
with  the  department. 

Mr.  Finney.  He  is  surpervising  engineer  in  charge  of  legal  matters 
in  the  Reclamation  Bureau. 

I  think  I  was  interrupted  when  stating  that  Mr.  Newell  had  vol^ 
unteered  to  go  and  interview  Mr.  Pinchot  and  endeavor  to  have  hiffl 
withdraw  his  objection  to  the  approval  of  this  contract,  and  Mr. 
Newell  realized  that  it  was  very  essential  to  the  success  of  thd 
Truckee-Carson  project  that  they  should  have  additional  water;; 
and  he  regarded  the  benefits  which  the  United  States  would  obtain 
from  this  contract  as  far  outweighing  any  possible  power  possibili- 
ties which  the  company  might  develop,  and  in  drawing  the  contract 
we  were  very  careful  to  stipulate  that  this  company,  if  it  applip<l 
for  any  rights  of  way  for  power,  should  apply  unaer  the  existing 
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laws.  In  other  words,  they  sunply  had  no  right  except  what  any- 
one else  could  have.  The  outcome  of  it  was  that  on  the  15th  of 
June  Mr.  Newell  wrote  a  memorandum  addressed  to  Secretary 
Ballinger,  pointing  out  at  length  the  advantages  which  would  result 
to  the  Government  by  the  approval  of  this  contract,  and  the  saving 
of  money  which  would  follow.     That  was  all  carefully  considered. 

Mr.  Vebtbees.  Did  you  say  the  15th  or  16th? 

Mr.  Finney.  I  said  the  15th — the  15th  or  16th. 

Mr.  Yebtrees.  I  hand  you  here  a  paper  and  ask  you  if  that  is 
the  paper  to  which  you  refer,  dated  June  16,  1909  ? 

Mr.  TiNNBY.  Yes,  sir.  There  are  two.  There  is  a  letter  dated 
June  16,  1909,  signed  by  Mr.  Newell,  a  2-page  letter;  then  there  is 
Ml  8-page  memorandimi  wherein  he  sets  out  more  fully  the  condi- 
tions surrounding  the  matter  and  the  advantages  which  would  be 
derived  frona  the  approval  of  the  contract. 

Mr.  Vebtbees.  Mr.  Chairman,  I  desire  that  letter  and  the  accom- 
panying memorandum  to  be  made  a  part  of  the  record. 

The  Chaibman.  It  is  admitted. 

Mr.  Vebtbees.  I  do  not  think  it  is  necessary  to  read  it  to  the 
coDunittee. 

(The  papers  are  as  follows:) 

Department  of  the  Interior, 
United  States  Reclamation  Service, 

Washington^  D.  C,  June  16, 1909, 

The  honorable  the  Secretary  of  the  Interior. 

Sir:  Referring  to  the  proposed  agreement  with  the  Truckee  River  General  Electric 
Company,  transinitted  by  Mr.  A.  P.  Davis  for  your  approval  on  June  9,  it  now  appears 
that  after  several  conferences  the  objections  heretofore  raised  have  been  met. 

It  is  important  that  the  contract  be  entered  into,  as  the  benefits  accruing  are  an 
ultimate  saving  to  the  United  States  of  approximately  $1,000,000  in  the  cost  of  water 
!tora^e;  also  an  immediate  saving  of  about  $85,000  in  ^e  cost  of  the  land  and  dam. 
In  aadition  there  is  a  sain  in  time  worth,  directly  and  indirectly,  many  thousands  of 
dollars  to  the  people  oi  Nevada. 

If  a  contract  embodying  these  matters  is  not  entered  into,  it  will  be  necessary  to 
initiate  condemnation  proceedings,  which,  even  if  successful,  can  not  be  expected  to 
leave  the  Government  m  any  better  position.  At  most,  it  is  hoped  by  condemnation 
fogain  poaseseion  of  the  ground  covenng  the  outlet  works,  but  this  does  not  carry  with 
it  any  additional  water  supply  nor  admtional  water  power,  and  no  greater  control  of 
the  waters  of  I^ake  Tahoe.  In  other  words,  by  conaemnation  proceedings  the  Gov- 
ernment would  be  placed  in  a  position  of  responsibility  to  operate  the  outlet  in  the 
interest  of  vested  rights  already  accrued  along  the  river,  and  would  then  be  compelled 
to  negotiate  some  such  contract  as  that  now  proposed  when  the  question  of  power 
development  i?  raised,  which  may  be  at  any  time. 

So  fax  as  can  be  ascertained  from  the  records,  there  is  no  considerable  area  of  public 
land  involved  in  the  future  operations  of  the  company.  The  point  of  second  diver- 
«on  and  the  tunnel  are  wholly  on  lands  which  have  passed  into  private  ownership. 
There  may  be  some  small  isolated  tracts  of  public  land  which  may  be  crossed  or  covered 
by  future  proposed  works,  but  which  can  possibly  be  avoided  by  detours.  The 
imblic  interests,  however,  can  be  considered  when,  in  due  course  of  time,  the  com- 
{>aiiy'fi  plans  are  more  definitely  matured  and  applications  made  for  the  right  to  use 
rach  lands.    A  more  complete  memorandum  is  transmitted  herewith. 

I  therefoie  respectfully  recommend  that  the  agreement  be  approved  at  the  earliest 
pncticable  date. 

Very  respectfully,  F.  H.  Newell,  Director. 

Approved ,  1909. 

1  Seetetory, 
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memorandum  for  the  8ecrbtart. 

Department  of  the  Interior, 
United  States  Reclamation  Sbrvick, 

Washington f  D.  C,  June  26,  1909, 

Analysis  of  conditions  involved  in  proposed  contmct  with  Truckee  River  Genei:^ 
Electric  Company  for  control  of  waters  of  LAke  Tahoe. 

The  contract  covers  two  independent  propositions,  from  each  of  which  the  United 
States  derives  substantial  benefits.  The  company  is  benefited  by  one  of  them.  Th« 
two  propositions  are: 

1.  The  control  of  the  outlet  of  Lake  Tahoe  and  of  its  storage  poesibilitieB. 

2.  The  utilization  of  the  waters  of  the  lake  for  a  new  power  aevelopment. 
The  two  propositions  will  be  separately  discussed. 

First.  By  this  contract  the  United  States  gains  all  the  benefits  which  ii  would 
derive  by  purchase  or  condemnation.  It  obtains  the  exclusive  right  to  control  the 
outflow  of  the  lake.  It  can  secure  the  maximum  benefit  of  water  storage  far  Uie 
Truckee-Carson  project  and  is  not  limited  in  the  management  of  the  outlet,  except 
so  far  as  may  be  required  to  supply  water  rights  on  the  Truckee  River,  which  have 
loi^  since  vested  and  are  now  in  actual  use. 

Tne  Government  is,  of  course,  required  to  recognize  the  vested  rights  of  the  uri* 
sators  in  Reno  Valley,  Nevada.  The  exact  extent  of  these  rights  is  not  now  known. 
But  is  in  course  of  determination  bv  the  state  engineer  of  Nevada. 

If  the  United  States  should  condemn  the  land  at  the  outlet,  the  minimum  price  to 
be  expected  is  |50,000.  The  estimated  cost  of  the  dam,  which  the  Govemmeni 
would  then  be  required  to  construct  at  its  sole  expense,  is  also  about  $50,000.  Th« 
estimated  cost  of  moving  the  railroad  track,  which  is  necessary  to  provide  Ux  th« 
increased  discharge  of  the  river,  is  not  accurately  known,  but  is  estimated  at  aboct 
110.000. 

The  acquisition  by  condemnation  of  title  to  the  outlet  would  therefore  cost  at  levt 
$110,000  and  would  give  to  the  United  States  no  benefit  that  is  not  given  by  this  cosh 
tract  at  a  cost  of  $25,000. 

Second.  The  other  proposition  covered  by  the  contract  is  independent  of  the  fiRt 
and  is  one  which  the  department  must  necessarily  meet  even  if  title  to  the  outlet  be 
acquired  hy  condemnation. 

The  possible  power  development  by  driving  a  tunnel  from  the  east  to  tap  the  ««t«» 
of  Lake  Tahoe  is  of  great  importance  to  the  entire  western  half  of  the  State  of  Nevada 
Such  a  tunnel  may  oe  built  within  the  next  few  years,  re^dless  of  any  action  which 
might  be  taken  upon  this  contract.  The  department  will  then  be  confronted  with 
the  question  as  to  what  steps  can  be  taken  to  protect  the  storage  required  in  Lak« 
Tahoe  for  the  Truckee-Carson  project.  There  appears  to  be  no  reason  for  askiztf 
greater  concessions  than  those  provided  by  this  contract. 

The  benefits  derived  for  the  Truckee-Carson  project  from  the  concesrions  made  \ } 
the  company  in  regard  to  the  tunnel  proposition  are  practically  equivalent  to  sectiricf 
for  the  project  the  entire  storage  capacity  of  Lake  Tahoe,  amounting  to  about  200,00^ 
acre-feet  per  annum,  and  without  the  necessary  diminution  on  account  of  the  dowm 

?lants  on  the  Truckee  River  and  on  account  of  the  irrigation  rights  in  Reno  \  aU«> 
he  value  of  the  benefit  was  estimated  in  the  letter  ox  the  Reclamation  Service  oo 
June  9  as  about  $1,000,000. 

The  company  assumes  under  the  proposed  contract  the  responsibility  for  aati^f)  in£ 
all  vested  water  rights,  in  itself  a  valuable  concession  to  the  Government. 

In  discussing  the  general  proposition,  reference  has  been  made  to  the  compan}- 
obtaining  permission  to  construct  the  tunnel  through  the  national  forest.    As  the  lax*d 
involvea  is  in  private  ownership,  it  is  doubted  whether  an  application  to  the  A^gricui- 
tural  Department  would  be  necessary  to  secure  the  right  to  construct  the  tunnil 
even  though  the  land  is  included  withm  the  external  boundaries  of  the  national  tatvst 

In  regard  to  the  other  storage  reservoirs  which  the  company  would  conatruct  for  (be 
purpose  of  rendering  available  to  the  United  States  the  tull  storage  capacity  of  Lair 
Tahoe,  in  case  the  tunnel  is  built  it  is  definitely  known  that  few,  if  any,  tiacta  of  publx 
land  will  be  involved.  It  may  be  stated  that  these  few  tracts  of  public  land  were  with- 
drawn some  years  ago  under  the  provisions  of  the  reclamation  act  for  the  prupoae  </ 
providing  additional  storage,  to  be  used  in  practically  the  same  manner  aa  is  pnpatfd 
under  this  contract. 

To  summarize  the  benefits  to  the  Government  imder  this  contract,  we  mav  AMi€ 
that  in  money  it  represents  a  saving  of  about  $85,000  in  the  purchase  of  the  land  at  ih* 
outlet  of  Lake  Tahoe  and  the  construction  of  the  dam.  It  also  saves  ultimately  aboct 
a  million  dollars  to  the  Government  in  providing  additional  storage. 
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The  further  advantage  to  the  people  of  the  country  ia  the  saving  of  several  years  in 
time  and  the  withholding  of  an  immediate  outlay  from  the  reclamation  fund  to  pro- 
vide the  Btonige  which  the  project  now  requires.    This  is  estimated  at  about  $400,000. 

This  1400,000  is  not  a  net  saving  to  the  United  States  in  the  long  nm,  but  the  neces- 
Bty  for  providing  this  amount  at  once  would  involve  serious  considerations  in  the 
lUotment  of  funds  to  the  various  projects.  The  contract  would  permit  the  postpone- 
aent  of  this  expenditure  until  some  future  time  when  the  larger  projects  now  under 
coDfitruction  are  completed. 

OBJECTIONS  TO  THE  CONTRACT. 

AjBistaat  Attorney-General  Lawler,  in  his  criticism  of  the  contract,  mentions  the 
pcoible  complications  which  might  arise  because  of  further  development  of  power 
OD  the  Truckee  River. 

if  the  company  does  not  build  its  tunnel  this  Question  would  not  be  material,  as 
tbtts  poaaibiiities  might  be  developed  without  affecting  the  water  supply.  If  the 
roffipcuiv  builds  its  timnel,  the  company  will  be  required  as  a  condition  precedent 
•d  flatisfy  all  vested  nghts  alon^  Truckee  River.  The  effect  of  additional  power 
developments  on  the  Iruckee  River  could  not  in  any  event  be  detrimental  to  the 
inlKCstB  of  the  Truckee-Carson  project. 

The  other  objections  presentea  in  the  Assistant  Attorney-General's  letter  have  been 
A«t  by  changes  made  in  the  contract.  In  regard  to  the  question  of  water  rights,  the 
S«cIamataon  Service  in  1903  made  a  complete  abstract  of  water-right  claims  of  record 
involving  the  Truckee  River,  both  in  California  and  Nevada.  It  has  since  kept  in 
flose  touch  with  the  conditions  and  is  informed  as  to  all  matters  which  would  affect 
the  rif^hts  oi  the  Government,  which  depend  upon  water-right  appropriations  filed 
Hay  21,  190S,  and  upon  diligent  prosecution  of  the  work  for  the  utilization  of  the 
▼iter  supply  in  question. 

Objection  was  made  by  the  Assistant  Attorney-General  that  the  proposed  contract 
pvw  the  power  company  extensive  rights  on  public  lands  along  the  Truckee  River 
lad  itr  trioutaries,  most  of  which  lands  are  now  included  within  the  national  forest. 

Ae  hereinbefore  stated,  the  amount  of  public  lands  involved  is  very  small^  and  the 
^rkmpuiy  could  readily  acquire  the  right  to  use  them  in  connection  with  its  power 
development  by  making  an  appropriate  application  to  the  Department  of  Agricul- 
uire.  in  such  case  the  Secretary  of  Agriculture  would  submit  the  matter  to  the  Depart- 
iieot  of  the  Interior,  and  in  order  to  preserve  the  interests  of  the  Government  it 
VfAild  be  neceesarv  for  the  Secretary  of  the  Interior  to  recommend  either  to  refuse 
^e  rijrhts  involved  or  to  impose  such  conditions  as  would  be  necessary  to  protect  the 
ffitereitts  of  the  project,  which  would  necessarily  be  along  the  same  lines  as  in  this 
totitiact. 

The  Government  must  then  decide  either  to  refuse  the  use  of  these  lands  entirely, 
u^i  thus  prevent  the  development  of  this  enterprise  without  itself  being  able  to 
itilize  the  luids  for  many  years,  or  secure  a  stipulation  containing  conditions  of  much 
t^f*  siJDe  character  as  in  tnis  contract. 

No  exclusive  rights  are  given  to  this  company  for  the  purposes  in  question.  In  fact 
^i  company  agrees  to  limitations  upon  the  use  of  its  own  lands  in  order  that  its  use 
ci  the  public  Ifuids  may  not  interfere  with  the  interests  of  the  Government. 

CONDEMNATION  PR0CEBDIN08. 

A  fucceasful  suit  in  condemnation  would  give  the  Government  no  additional  water 
ftmpl}',  no  additional  water  power,  and  no  greater  control  over  the  waters  of  Lake 
^OQH  than  it  would  acquire  under  this  contract. 

The  vested  rights  involved  in  the  delivery  of  400  and  500  second-feet  of  water,  as 
KKfUired  by  the  contract,  can  not  be  eliminated  by  condemnation  proceedings  except 
t^  including  in  the  proceeding  the  power  and  manufacturing  plants  now  in  existence 
u^  Truckee  River,  for  which  this  water  is  to  be  furnished.  This  probably  would 
^^  m  the  neighbornood  of  13,000,000  and  the  right  to  acquire  these  commercial 
piuita  may  be  questioned. 

Funhermore,  the  500  second-feet  to  be  delivered  in  the  summer  for  the  power 

{>hati  is  nearly  all  required,  in  any  event,  to  meet  the  irrigation  demands  in  the 
>iKJ  Valley. 

Condemnation  proceedings  will  involve  a  delay  of  perhaps  five  years  if  the  case 
■  vigonHisly  fougnt  by  the  company.  They  involve  the  General  Treasury  in  large 
expenditure  for  legal  proceedings  and  will  cost  the  reclamation  fund  at  least  $85{000 
nore  than  is  necessaiy  in  order  to  acquire  liie  same  rights  by  this  contract.  United 
^^tsi  Attorney  Devlin  has  expressed  some  doubt  whether  the  United  States  has  such 
^ti  in  the  matter  as  will  furnish  a  proper  basis  for  condemnation. 
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The  powers  given  to  the  Secretary  by  Bection  7  of  the  reclamation  act  to  acquire 
any  rignts  or  property  necessary  to  carry  out  the  provisions  of  the  act  by  ptmdhaBe  or 
by  condemnation  under  judicial  process  would  surely  cover  a  contract  which  will 
secure  to  the  Government  every  advantage  that  could  possibly  be  derived  by  c<m* 
demnation  proceedings. 
Very  respectfuSy, 

(Signed)  F.  H.  Newbll,  Director, 

Mr.  Vebtbees.  Then  what  happened,  Mr.  Finney? 

Mr.  Finney.  That  was  called  to  the  attention  of  Secretary  Bal- 
linger,  together  with  the  redrafted  contract  which  I  had  in  my  pos- 
session. 1  looked  after  the  typewriting;  that  is,  I  had  the  new  draft 
Srepared  and  had  it  in  my  possession  and  called  it  to  Secretary 
»aljinger's  attention.  And  I  also  told  him  that  there  was  opposition 
to  its  approval  by  the  Forest  Service,  but  I  told  him  that  as  a  result  of 
an  inquiry  I  had  made  at  the  General  Land  Office  I  found  that  there 
was  no  public  land  on  the  borders  of  Lake  Tahoe  except  two  40-acre 
tracts  which  were  entirely  remote  from  the  proposed  power  develop- 
ment, that  it  appeared  there  was  a  large  amount  of  private  land 
along  the  line  of  the  proposed  tunnel  tm'ough  this  national  forest, 
and  that  the  representative  of  the  power  company,  Mr.  Wallace,  of 
Boston,  I  think,  who  was  present,  said  that  they  proposed  to  run  out 
their  diversion  tunnel  over  private  lands  and  that  they  would  not 
interfere  with  the  government  forest  lands,  nor  could  they  be  pre- 
vented from  running  their  tunnel  hj  the  Forest  people,  because  tney 
could  secure  a  right  of  way  over  private  land.  All  those  things  were 
called  to  the  Secretary's  attention,  and  on  the  afternoon  of  June  16 
he  directed  me  to  prepare  a  letter  to  the  representative  of  the  electric 
company,  stating  that  he  would  approve  a  contract  in  the  form 
which  we  had  prepared,  provided  it  were  duly  executed  by  the 
officers  of  the  company. 

Mr.  Vertrees.  Have  you  a  copy  of  that  letter?. 

Mr.  Finney.  I  had  a  copy  made.  It  is  a  very  short  letter.  Yes. 
sir,  I  have  a  copy  of  that  here. 

Mr.  Vertrees.  Read  that,  please. 

Mr.  Finney  (reading) : 

Departmsnt  of  thb  Intkbiob, 

Washington,  June  2$,  1909, 

Sirs  :  Referring  to  the  attached  copy  of  proposed  agreement  between  your  company, 
as  represented  by  Mr.  Wallace,  and  the  United  States  relative  to  the  use  of  waters 
from  Lake  Tahoe  and  the  Truckee  River  for  irrigation,  and  to  the  control  and  opention 
of  works  constructed  or  to  be  constructed  in  connection  therewith,  I  have  to  adx-iw 
you  that  upon  presentation  of  a  contract  identical  with  this  copy  duly  executed 
same  will  receive  my  approval. 

Very  respectfully,  R.  A.  Ballinosb,  Seavtofy. 

The  Truckee  River  General  Electric  Compant, 

Washington,  D,  C 

Mr.  Vertrees.  I  wish  that  to  go  in. 

The  Chairman.  That  is  admitted. 

Mr.  Vertrees.  What  was  then  done  with  it? 

Mr.  FiNNET.  The  letter  was  mailed,  together  with  a  copy  of  the 
contract  which  I  had  marked  on  each  page,  so  as  to  be  able  to  identify 
it  if  it  came  back,  and  the  next  thing  I  heard  from  the  matter * 

Mr.  Vertrees.  Mailed  to  whom;  to  those  parties  1 

Mr.  Finney.  To  the  Truckee  River  General  Electric  Company, 
and  the  Reclamation  Bureau  was  advised  of  our  action — funiishc\i 
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with  a  copy  of  the  contract.  The  next  thing  I  heard  was  during  the 
Runmer  of  1909,  when  the  contract  was  returned  executed  by  the 
company  for  the  approval  of  the  Secretary.  Secretary  Ballinger 
nras  then  in  the  West  and  Mr.  Pierce  was  Acting  Secretary,  and  I 
told  Mr.  Pierce  of  the  circumstances  attending  the  tentative  approval 
(tf  the  contract  hj  Secretary  Ballinger,  but  before  the  contract  was 
approved  and  dehvered  a  letter  was  received  from  the  White  House — 
from  the  President  or  the  President's  secretary^ — asking  for  a  report 
OD  the  matter.  With  that  letter  from  the  White  House  was  a  copy 
of  a  telegram  from  a  man  named  William  Kent,  of  San  Francisco, 
protesting  against  the  approval  of  the  contract,  as  I  recall  it,  on  the 
^imd  that  we  were  giving  away  valuable  power  privileges.  A 
report  was  made  to  the  President,  and  so  far  as  I  know  the  matter 
k^  not  yet  been  finaUy  disposed  of. 

Mr.  Vebtrees.  Do  you  know  who  examined  the  case  and  prepared 
tfa&t  report  to  the  President  t 

Mr.  FiNNET.  Mr.  Lawler  and  myself.  It  was  quite  a  lengthy 
rvoort. 

Mr.  Vertrees.  Did  Mr.  A.  C.  Campbell  have  anything  to  do  with 
it< 

Mr.  Finney.  He  did  prepare  a  report  later. 

Mr.  Vertrees.  Go  ahead  then 

Mr.  Finney.  After  Secretary  Ballinger's  return  he  conferred  with 
the  President  in  regard  to  the  matter  and  suggested  to  the  President 
ih&t  he  would  have  the  matter  looked  into  by  Mr.  A.  C.  Campbell,  an 
ittoraey  in  the  Attomey-Grenerars  office. 

Mr.  V'ertrees.  He  was  in  the  Department  of  Justice  ? 

Mr.  Finney.  The  Department  or  Justice.  He  is  a  man  very 
r&miliar  with  water-right  laws.  I  may  say  that  in  the  meantime 
other  protests  have  been  received.  There  was  an  unsigned  mem- 
omodum  filed  with  the  President,  which  contained  a  number  of 
objections  to  the  contract,  very  similar  to  those  previously  advanced 
bv  the  Forest  Service,  and  there  were  two  or  three  protests  filed  by 
perties  who  claimed  to  have  some  interest  in  the  waters  of  this  lake. 

Mr,  Vertrees.  Do  you  remember  the  names? 

Mr.  Finney.  Mr.  James  Waymire  was  one  of  the  protestants,  of 
^n  Francisco.  So  that  the  Secretarv  secured  permission  of  the 
Aiiorney-General  to  have  Mr.  Campbell  review  the  matter,  and  he 
made  a  Very  exhaustive  report  whicn  I  construed  as  being  favorable 
J'>  the  approval  of  this  contract,  but,  as  I  say,  the  matter  is  still,  so 
[ir  as  is  Known,  under  consideration. 

Mr.  Vertrees.  By  whom  ? 

Mr.  Finney.  By  the  President  or  Secretary. 

Mr.  Vertrees.  Well,  that  report  went  from  Mr.  Campbell  to  the 
President ! 

Mi.  Finney.  That  went  to  the  President  along  with  other  papers. 

Mr.  Vertrees.  And  your  statement  is,  if  I  understand  vou,  that 
tiie  matter  has  just  hung  there  in  the  hands  of  the  President  since 
that  time  1 

Mr.  Finney.  That  is  my  understanding;  yes,  sir. 

Mr.  Vertrees.  Now,  what  I  wish  to  know  is,  whether  or  not  Mr. 
Ballinger  personally  wrote  any  of  these  contracts,  or  drafts  of  con- 
traclsl 
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Mr.  'Finney.  He  did  not.  He  certainly  did  not.  The  contract,  a^ 
stated  a  moment  ago,  was  written  in  the  Reclamation  Service;  the 
modifications  which  were  made  were  written  by  Mr.  Lawler,  Mr^ 
Pollock,  Mr.  Bien,  and  myself.  Of  course,  they  were  submitted  to 
Secretary  Ballinger  for  consideration. 

Mr.  Olmsted.  What  do  you  mean  when  you  say  it  was  written  by 
the  Reclamation  Service  ? 

Mr.  Finney.  I  mean  that  contract — form  of  contract — proposed  to 
be  entered  into  with  this  electric  company  was  written  by  some  one 
in  the  Reclamation  Service.  They  were  interested  in  having  the  con- 
tract executed  and  approved,  because  it  would  give  them  water  froui 
Lake  Tahoe  for  the  Truckee-Carson  irrigation  project,  and  they  had; 
been  moving  for  several  years  to  the  end  of  obtaining  this  wat<er,{ 
either  by  condemnation  proceedings  or  purchase  or  compromise,  likei 
this  is. 

Mr.  Vertbees.  Now,  Mr,  Finney,  I  will  pass  to  the  question  of 
cooperative  certificates.  There  has  been  a  question  made  about  the 
action  of  the  Secretary  with  respect  to  cooperative  certificates,  and 
the  denial  of  their  vaUdity.  I  wish  you  would  state  to  the  committee 
just  what  happened  with  reference  to  them  in  the  Secretary's  office. 

Mr.  Finney.  Earljr  in  May,  1909,  the  Secretary  had  determined 
the  question  of  entering  upon  a  reclamation  project  in  Grant  Valley. 
Colorado,  and  it  was  found  that  a  tentative  contract  or  arrang^ 
ment  had  been  entered  into  by  the  Reclamation  Service,  with  the  ap- 
proval of  Secretary  Garfield,  and  the  local  Water  Users'  Associati<.»n, 
for  the  construction  of  what  is  known  as  the  Highland  Canal  in  that 
vallev;  the  scheme  was  for  the  water  users'  association,  or  the 
people,  to  put  up  a  certain  amount  of  cash  and  a  certain  ami»aint 
of  work  against  an  allotment  by  the  Government.  For  the  money! 
and  work  subscribed  by  the  people,  what  were  known  as  cooperative | 
certificates  were  to  be  issued,  ana  these  certificates  were  to  be  received 
in  payment  of  water  rights. 

Mr.  Vertrees.  Now,  let  me  interrupt  the  statement  there.  GJoing 
back  to  that  time  when  it  began;  I  wish  to  know  whether  or  not  ii 
was  represented  to  the  department,  or  was  the  understanding  based 
upon  tne  statement  of  the  Reclamation  Service,  that  there  were  mti 
funds  available  at  that  time  for  taking  up  more  work  t 

Mr.  Finney.  Yes,  sir. 

Mr.  Vertrees.  And  that  given  as  one  of  the  reasons  for  resorting 
to  this  cooperative  certificate  device? 

Mr.  Finney.  Yes;  that  reason  was  given  by  Mr.  Davis«  acting 
director  of  the  Reclamation  Service,  in  a  letter  addressed  to  U\e 
Secretary,  which  I  had  before  me  wnen  I  prepared  the  matter  fon 
reference  to  the  Attorney-General.  I 

Mr.  Vertrees.  Can  you  furnish  us  with  a  copy  of  that  letter  ? 

Mr.  Finney.  Yes;  there  are  two  copies  here.    The  letter  to  which ' 
I  just  referred  was  one  of  May  5,  1909,  addressed  to  the  Secretary  of 
the  Interior,  signed  A.  P.  Davis,  acting  director,  and  the  statement 
that  I  had  particular  reference  to  was: 

From  every  point  of  view  the  project  is  a  very  feasible  and  deeLrable  one  to  earn 
out  under  the  provisions  of  the  reclamation  act.  The  one  tangible  objection  to  u]ui«r- 
taking  it  is  a  very  strong  one,  namely,  the  lack  of  funds.  The  number  and  magnitod? 
of  the  projects  already  taken  up  will  absorb  the  available  funds  for  some  time  to 

Mr.  Vertrees.  That  letter  is  dated  what  1 
Mr.  Finney.  May  6,  1909. 
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ilr.  Vebtbees.  And  written  by  Mr.  Davis  or  Mr.  Newell  ? 
Mr.  Finney.  Mr.  A.  P.  Davis,  Acting  Director  of  the  Reclamation 
Service. 
Mr.  Vebtbees.  To  whom  ? 
Mr.  Finney.  To  the  Secretary  of  the  Interior. 
Mr.  Vebtbees.  I  wish  the  whole  letter  to  go  into  the  record. 
The  Chaibman.  It  is  admitted. 
(The  letter  is  as  follows:) 

Department  of  the  Interior, 

Unfted  States  Reclamation  Service, 

Office  of  the  Director, 
Washington,  D.  C.^  May  6, 1909. 
The  Sbcrstart  of  the  Interior. 

Szx:  In  accordance  with  youi  request  to  submit  recommendation  regarding  the 
ieaBibilitjr  of  proceeding  with  the  couBtruction  of  the  irrigation  project  in  Grand  '\^ley 
in  the  neighborhood  of  Grand  Junction,  I  beg  leave  to  submit  the  following  for  your 
coiuideratton: 

In  another  letter  of  even  date  the  various  steps  in  connection  with  this  project  are 
let  forth  and  the  dates  are  given. 

Preliminary  surveys  in  this  valley  were  made  in  1903,  and  a  board  of  engineers  on 
examination  reported  a  feasible  project  and  recommended  further  surveys.  Owing 
to  a  desire  of  a  portion  of  the  landowners  to  construct  this  project  under  the  district 
tynem  no  further  surveys  were  made  at  that  time. 

In  1906,  after  many  unsuccessful  attempts  to  construct  the  project  by  private  or 
district  enterprise,  an  appeal  was  made  to  the  Reclamation  Service  to  take  up  the 
nroject,  and  surveys  were  made  which  have  demonstrated  beyond  question  the 
financial  feasibility  of  the  project. 

No  other  point  is  known  m  the  reclamation  States  where  an  irrigation  project  presents 
more  favorable  features  from  a  physical  point  of  view,  and  it  is  believed  that  money 
invested  under  the  provisions  of  the  reclamation  act  would  be  returned  with  a 
]»Di&ptnesB  and  certamty  not  surpassed  under  any  project. 

The  allseed  desire  of  certain  private  interests  to  now  construct  the  project  is  di»- 
pated  by  their  long  neglect  to  do  so,  and  there  is  practically  no  desire  on  the  part  of 
lbs  landowners  to  have  it  done  in  this  manner.  They  have,  with  practical  unanimity, 
oprassed  a  preference  to  wait  several  years  and  have  the  project  canied  out  by  tine 
Reclamation  Service. 

Fiom  every  point  of  view  the  project  is  a  very  feasible  and  desirable  one  to  caixy  out 
under  the  provisions  of  the  reclamation  act.  The  one  tangible  objection  to  under- 
iiking  it  is  a  very  strong  one,  namely,  the  lack  of  funds.  The  number  and  magnitude 
of  the  projects  already  taken  up  will  absorb  the  available  funds  for  some  time  to  come. 

There  is  nothing  in  the  present  situation,  however,  that  requires  any  laige  invest- 
ment of  funds  until  they  are  convenientlv  available  in  the  reclamation  fund,  and 
bovever  this  may  be,  it  appears  that  the  aepartment  is  definitely  committed  by  the 
contract  of  February  25  to  allot  and  expend  a  sum  equal  to  that  raised  by  the  local 
Mocktkm  up  to  the  limit  of  1125,000. 

It  is  respectfully  recommendea  that  in  view  of  the  said  contract  the  work  of  con- 
tfroctioii  and  the  acouisition  of  right  of  way,  as  authorized  by  the  department  on 
Much  27,  be  resumea. 

Very  respectfully,  A.  P.  Davis,  Aetisig  Dinetor. 

Mr.  Vebtbees.  Was  any  letter  written  about  that  time  by  Mr. 
Dayis  or  Mr.  Newell,  the  director,  with  reference  to  the  fact  that  there 
were  no  funds  available,  and  if  so,  to  whom  was  that  letter  written, 
%od  to  what  proiect  does  it  refer  ? 

Mr.  FnmET.  There  was  a  letter  written  by  Director  Newell  to  a 
committee  representing;  some  land  holders  in  Malheur  County,  Oreg. 
This^letter  was  dated  February  24,  1908,  and  says: 

The  condition  of  the  reclamation  fund  will  not  admit  of  taking  up  more  work  at  the 
ffcanit  time,  or  until  many  details  now  in  hand  are  more  nearly  completed.  I  shall 
bev  in  mina  this  portion  of  the  former  Malheur  project,  and  if  in  the  future  it  should 
become  practicable,  the  question  of  taking  up  such  a  project  will  be  carefully 
oootideffed. 

Mm— VOL  4—10 i6 
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Mr.  Vebtrees.  You  have  now  read  merely  an  extract  from  the 
letter  there.     I  wish,  Mr.  Chairman,  to  have  the  whole  letter  goin. 
The  Ohaibman.  It  is  admitted. 
(The  letter  is  as  follows :) 

department  of  the  ixtbrioh, 
Unfted  States  Reclamation  Service, 

Wd$hingUm,  D,  C.^  February  t4,  1908 

Meesre.  James  B.  Powers,  E.  J.  Patch,  and  A.  R.  White, 

CommitUe^  Weiser,  Idaho. 

Gentlemen:  I  am  in  receipt  of  your  letter,  not  dated,  transmitting  a  petition  of  a 
number  of  landholders  in  Malheur  County,  Oree.,  asking  that  this  depf^tment  con- 
sider the  feasibility  of  constructing  that  part  of  the  Malheiir  project  lying  on  the 
north  and  west  sides  of  the  Malheur  River  and  in  the  valley  of  Snake  Rivex. 

The  condition  of  the  reclamation  fimd  will  not  admit  of  taking  up  more  work  at 
the  present  time,  or  imtil  many  details  now  in  hand  are  more  nearly  completed.  I 
shall  bear  in  mind  this  portion  of  the  former  Malheur  project,  and  if  in  the  future 
it  should  become  practicable,  the  question  of  taking  up  such  a  project  will  be  carefully 
considered. 

This  same  petition  has  reached  me  through  a  number  of  dififerent  channels  and 
replies  have  oeen  prepared  in  general  that  the  matter  will  be  referred  to  our  engineen 
in  the  field  for  further  advice,  although,  as  above  stated,  the  money  available  will  not 
justify  our  taking  up  new  work  in  the  near  future.  It  is  not  necessary  to  send  a  luge 
number  of  these  petitions  to  government  officials,  as  equal  attention  will  be  given  u> 
one  letter  as  to  a  dozen;  in  fact,  I  think  that  it  is  somewhat  of  an  annoyance  to  a  bufty 
man  to  be  asked  to  look  after  certain  details  and  then  find  that  some  one  else  has  been 
asked  to  attend  to  the  same  matter.  He  naturally  feels  that  he  is  not  being  treated 
ffdrly. 

If,  therefore,  for  reasons  of  your  own,  you  choose  to  send  the  same  request  to  a  num- 
ber of  dififerent  persons,  I  su^^est  that  you  notify  each  man  as  to  whom  you  have  sent 
the  paper,  so  that  all  may  not  waste  time  and  energy  in  following  the  matter  up. 
Very  truly,  youza, 

F.  H.  Nswxzx,  Dtfirfor. 

Mr.  Yestbees.  Then,  if  I  understand  you,  Mr.  Finney,  at  that 
time  the  representations  both  to  the  Secretary  and  to  others  applying, 
by  Mr.  Newell  and  Mr.  Davis  or  by  the  Reclamation  Service,  were 
that  there  were  no  funds  available  for  the  purposes  of  extending 
projects  or  undertaking  new  projects  f 

Mr.  Finney.  That  is  the  fact;  and  the  letter  of  Mr.  Davis  of  May  5, 
1909,  was  before  me  in  May.  1909,  when  Mr.  Ballinger  stated  to*  me 
that  he  had  doubts  about  tne  legality  of  the  cooperative-certificate 
plan  and  proposed  to  take  the  opmion  of  the  Attorney-General  as  to 
their  legahty. 

Senator  Sutherland.  Mr.  Finney,  do  you  know  how  much  monej 
was  on  hand  belonging  to  the  reclamation  fund  at  that  time  ? 

Mr.  Finney.  I  can  not  give  the  exact  figures.  Senator.  There  wm 
some  amount,  a  small  amount,  that  had  not  been  allotted. 

Senator  Sutherland.  But  actually  in  the  irrigation  fund  there 
were  several  million  dollars,  were  there  not  f 

Mr.  Finney.  I  think  there  was  quite  a  considerable  amount,  but 
I  have  heard  that  explained  by  Mr.  Newell. 

Mr.  Vebtrees.  What  is  the  explanation,  Mr.  Finney  ? 

Mr.  Finney.  Well,  he  stated 

Mr.  Graham.  You  mean  the  explanation  as  to  why  it  was  not 
available  ? 

Mr.  Finney.  As  to  why  it  was  necessaiy  to  carry  a  reserve,  Mr. 
Graham. 

Mr.  Vertrees.  That  is  simply  another  way  of  stating  it  was  not 
available,  I  take  it? 
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Mr.  FiNKST.  Yes;  havisg  so  many  projects  under  construction, 
asd  laige  structures  like  the  Shoshone  and  Koosevelt  dams,  he  said  it 
was  necessary  to  have  an  emergency  fund  to  use  in  case  of  a  sudden 
accident,  ana  he  cited  Shoshone  dam  as  an  illustration  of  that. 

Senator  Sitthebland.  I  am  not  speaking,  Mr.  Finney,  of  the  reserve 
fund.  But  independently  of  the  reserve  fund  there  was  a  large 
amount  of  money  to  the  credit  of  the  Reclamation  Service  t 

Mr.  Finney.  I  do  not  so  understand  it,  Senator.  I  understand 
that  everything  that  could  be  safely  spared  had  been  actually  allotted 
10  exbting  projects. 

Senator  Suthebland.  It  might  have  been  allotted,  but  had  not 
been  expended  ? 

Mr.  BiNNBY.  No;  it  had  not  been  expended,  but  it  had  been 
alldtted. 

Senator  Suthebland.  The  money  was  on  hand  i 

Mr.  Finney.  Yes,  sir;  there  was  money  on  hand. 

Senator  Suthebland.  Now,  as  a  matter  of  fact,  the  projects  that 
were  contemplated  amounted  to  forty  or  fifty  million  dollars  ? 

Mr.  Finney.  Yes,  sir;  and  more  than  that. 

Senator  Suthebland.  Probably  not  more  than  seven  or  eight 
millon  dollars  on  hand  i 

Mr.  Finney.  Yes,  air. 

Senator  Suthebland.  And  there  was  something  Uke  that  amount 
of  money  on  hand  at  the  time  these  cooperative  certificates  were 
issued? 

Mr.  Finney.  That  is  true. 

Senator  Sxjthebland.  That  amount  of  money  was  on  hand  to 
zneet  expenditures  of  that  character  or  any  other  expenditures  which 

^'  ht  have  been  made  ? 
[r.  Finney.  Yes,  sir. 

Senator  Pubcell.  After  it  has  been  allotted  can  you  take  from  one 
fund  and  put  it  into  another,  from  one  allotment  to  another? 

Mr.  Finney.  The  Secretary  would  have  authority  to  change  the 
allotment,  you  mean  ?  i 

Senator  ruBOEix.  From  one  allotment  to  another. 

Mr.  Finney.  Yes;  but  it  would  be  a  very  unusual  thing  to  do,  be- 
cause it  would  cripple  or  hamper  that  project,  and  result  m  criticism 
from  that  particular  project;  so  that,  as  a  rule, allotments  when  once 
made  are  not  disturbed. 

The  Grand  Valley  was  a  new  proposition  for  which  no  large  working 
«OoUnent  had  been  made.  This  proposition  was  to  have  the  people 
put  up.  They  had  volunteered  to  put  up  $90,000  in  money  and 
liO.OCK)  worth  of  work,  and  asked  the  Government  to  allot  SI 50,000, 
I  tlunk,  to  begin  the  work.  Secretary  Ballinger  was  desirous  of  con- 
structing the  project^  as  I  understood,  but  he  had  doubts  as  to  the 
k-^ality  of  issuing  this  paper  and  directed  me  to  prepare  the  matter 
for  the  submission  to  tne  Attorney-General  for  an  opinion,  which  I 
did.  I  prepared  a  letter  of  18  or  20  pages  long,  in  which  I  endeavored 
to  set  forth  fully  the  facts,  and  accompanied  it  by  various 
exiiibits  and  regulations  and  copies  of  certificates  and  things  designed 
to  enlighten  the  Attorney-General.  I  said  in  that  letter  that  there 
v^f're  no  available  funds  in  the  reclamation  fimd,  no  available  funds, 
or  something  like  that,  and  I  based  that  statement  on  this  letter  of 
May  5  signed  by  Mr.  Davis.     I  mention  that  simply  because  there  was 
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some  criticism  made  of  that  statement  later.  The  matter  went  to  th< 
Attorney-General  on  May  26,  1909,  and  he  rendered  an  opinion  hold^ 
ing  that  the  cooperative  certificates  were  illegal. 

The  Chairman.  Was  that  the  Attorney-General  of  the  Interioi 
Department  ? 

Mr.  Finney.  No,  sir;  the  Attorney-General  of  the  United  States, 
Mr.  Wickersham. 

The  Chairman.  And  that  letter  of  submission,  that  letter  callin| 
attention  to  the  fact  and  submitting  the  case  to  the  Attomey-Generaf 
is  that  in  evidence  ? 

Mr.  FiNNET.  I  think  that  has  been  introduced,  Senator. 

Mr.  Yebtbees.  I  here  call  your  attention  to  a  letter  addressed  t^ 
the  Attorney-General  dated  May  18,  1909,  signed  by  Mr.  BaUingerj 
the  Secretary,  which  appears  on  page  1566  of  the  record,  and  ask  toi) 
if  that  is  the  statement  that  you  say  you  prepared  under  Mr.  Baflin'^ 
ger's  direction  to  go  to  the  Attorney-General? 

Mr.  Finney.  Yes,  sir;  that  is  the  letter  or  a  copy  of  it  ? 

Mr.  Yebtbees.  Now,  is  the  paper  which  follows  it  immediately 
and  begins  on  page  1570  the  opinion  of  the  Attomey-Generalf  1a 
that  the  opinion  of  the  Attorney-General  on  that  subject)^ 

Mr.  Finney.  Yes;  the  statement  of  May  26  on  that  subject. 

Mr.  Vbbtbees.  Now,  you  prepared  that  case  under  the  directioi] 
of  the  Secretary;  did  he  tell  you  what  to  put  in  it  or  just  give  you 
general  instructions  to  prepare  a  proper  case  ? 

Mr.  Finney.  He  simply  told  me  he  desired  the  Attorney-General'^ 
opinion  upon  that  subject  and  for  me  to  prepare  the  case  for  sul> 
mission. 

Mr.  Yebtbees.  And  you  did  jso  and  submitted  it  to  him  t 

Mr.  Finney.  Yes,  sir. 

Mr.  Yebtbees.  And  he  signed  it! 

Mr.  Finney.  Yes,  sir. 

Mr.  Yebtbees.  And  it  went  to  the  Attorney-General  f 

Mr.  Finney.  It  did. 

Mr.  Yebtbees.  With  the  result  that  he  gave  the  opinion  you  have 
stated,  dated  May  26,  1909? 

Mr.  Finney,   i  es,  sir. 

Mr.  Yebtbees.  Then  what  happened  t 

Mr.  Finney.  A  short  time  afterwards  Mr.  Newell  came  down  to 
the  office  and  was  discussing  the  Attorney-General's  opinion  and  said 
that  he  thought  if  the  case  had  been  fairly  presented,  the  opinion 
might  have  been  different;  I  asked  him  in  wnat  respect  it  was  not 
fair,  and  he  stated  that  there  were  no  available  moneys  in  the  recla-* 
mation  fund.  I  said,  ^'Mr.  Newell,  I  prepared  that  letter  for  th« 
Secretary's  sioiature,  and  I  understand  the  statement  to  be  correct.'^ 
He  seemed  a  little  bit  confused  after  that.  I  suppose  because  of  the 
criticism,  but  later  on  he  renewed  his  objections  that  if  the  Reclama- 
tion  Bureau  had  been  allowed  to  present  the  matter  that  possibly  the 
opinion  might  have  been  different.  Later  in  the  summer  it  was 
agreed  that  another  case  should  be  submitted  to  the  Attomey-GenerdI 
involving  the  North  Platte,  Nebraska,  project,  or  rather  a  lateral  di^ 
trict  of  the  North  Platte  project.  I  felt  a  little  delicate  about  pre- 
paring the  letter  myself,  and  asked  permission  of  the  Secretary  to 
send  it  over  to  the  Reclamation  Service  and  let  them  prepare  the 
matter  further  for  submission. 
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They  prepared  a  letter  transmitting  the  question  again  to  the 
Attomey-Greneral.  When  it  came  over  to  our  department  it  came 
to  my  hands,  and  I  took  it  to  Mr.  Lawler  and  told  him  that  I  did  not 
want  to  have  anything  to  do  with  it,  that  I  thought  I  had  been  reflected 
on.  Mr.  Lawler  read  it  over  and  said  he  wanted  a  more  concise  state- 
ment of  facts — they  had  mixed  facts  and  law  and  argument  alto- 
gether— and  he  wanted  a  more  concise  statement  of  facts  to  go  to  the 
Attomey-^Seneral.  I  told  him  of  the  criticism  that  had  been  made  of 
the  first  letter  and  advised  him  to  send  the  thing  up  just  as  they  had  it. 
The  outcome  of  it  was  finally  he  prepared  a  statement  of  facts  himself 
and  transmitted  it  to  the  Attorney-General,  but  sent  with  it  the  letters 
prepared  in  the  Reclamation  Service,  so  that  the  Attorney-General 
naa  before  him 

Mr.  Vbbtbees.  Now,  I  here  call  your  attention  to  a  letter  dated 
July  24,  1909,  si^ed  F.  H.  Newell,  director,  addressed  to  the  Secre- 
tary of  the  Intenor,  which  appears  on  page  1576  of  the  record,  and 
ttk  you  if  that  is  the  letter  to  which  you  nave  just  referred,  which  was 
intended  to  again  take  the  opinion  of  the  Attorney-General  ? 

ilr.  Finney.  That  letter  on  page  1576,  addressed  to  the  Secretary 
July  24, 1909,  signed  by  Mr.  Newell,  is  the  letter  to  which  I  had  refer- 
ence. 

Mr.  Vertbees.  What  is  the  next  docmnent  which  follows  f 

Mr.  FxxKEY.  On  page  1581  is  a  letter  signed  by  Mr.  Bien,  acting 
director,  on  the  same  subject. 

Mr.  Vertbees.  What  is  the  next  docmnent  t 

Mr.  Finney.  The  next  document  is  the  letter  from  Frank  Pierce, 
acting  secretary  to  the  Attorney-General,  advising  him  that  there 
has  l^n  subnutted  to  the  Attorney-General's  office  a  statement  of 
facts  covering  the  North  Platte  project,  Nebraska,  in  pursuance  of 
Senator  Burkett's  desires. 

Mr.  Vebtrees.  Well,  what  is  the  next  document  ? 

Mr.  Finney.  The  next  document  is  on  page  1582,  a  short  letter  of 
Frank  Pierce,  acting  secretary  to  the  Attorney-General,  transmitting 
statements  oi  facts  covering  the  cooperative  plan  of  the  Reclamation 
SiTvice  with  special  reference  to  the  North  Platte  project.  Then  fol- 
lows the  document,  tables,  statements  of  fact  relative  to  the  North 
PUtte  reclamation  project. 

Mr.  Vebtrees.  By  whom  was  that  statement  signed  ? 

)Ir.  Finney.  That  statement  of  fact  is  not  signed. 

Mr.  Vebtrees.  By  whom  was  it  made  ? 

Mr.  Finney.*  I  presume  it  was  the  one  prepared  by  Mr.  Lawler. 

Mr.  Vebtrees.  State  whether  or  not  aU  these  documents  went  to 
the  Attorney-General  and  were  before  him  when  he  gave  that  second 
cypiniont 

Mr.  Finney.  They  all  went  to  the  Attorney-General.  They  were 
listed  as  exhibits  to  Mr.  Pierce's  letter  of  August  1 ,  1909.  On  Septem- 
ber 8, 1909,  the  Attorney-General  rendered  an  opinion,  found  on  page 
1583,  wherein  he  reaffirms  his  former  opinion  as  to  the  legality  of  the 
certilicates. 

Mr.  Vertrees.  I  find  on  page  1585  of  the  record  a  communication 
dialed  November  11,  1909,  addressed  to  the  Secretary  of  the  Interior 
aod  signed  R.  J.  Tracewell,  comptroller.  Please  explain  what  that 
is  and  now  that  came  to  be  given  t 
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Mr.  Finney.  There  were  many  thousand  dollars'  worth  of  these 
cooperative  certificates  in  the  hands  of  the  settlers  on  the  various 
projects.  The  Attorney-General  had  said,  while  this  paper  could  not 
be  received  in  payment  of  water-ri^ht  charges,  it  represented — ^it  wae 
OTidence  of  work  done  for  the  Umted  States,  and  that  in  all  justice 
it  should  be  paid,  and  he  thought  it  could  be  paid  as  for  work  done. 
So,  after  the  second  opinion  of  the  Attomey-Qeneral,  the  Secretary 
directed  the  Reclamation  Service  to  present  a  method  for  the  retire- 
ment of  these  certificates  by  payments  out  of  the  reclamation  fund. 
Mr.  Webster,  one  of  the  fiscal  officers  of  the  Reclamation  Service,  con- 
sulted with  me  in  regard  to  the  matter,  and  we  agreed  upon  a  tenta- 
tive plan,  and  that  it  should  be  submitted  to  the  comptroller  for  his 
opimon.  We  did  not  want  to  make  any  payments  until  there  had 
been  a  ruling  by  the  Comptroller  of  the  Treasury.  So,  as  a  result,  a 
paper  was  prepared  in  the  Reclamation  Service  for  the  signature  of 
the  Secretary,  reciting  the  facts  pertaining  to  the  transaction,  addressed 
to  the  comptroller,  and  sent  over  for  the  Secretary's  signature. 

Mr.  Yertbees.  Does  that  paper  appear  in  the  record  or  in  the 
opinion  of  the  comptroller? 

Mr.  Finney.  There  are  some  quotations  from  it  in  the  comptrol- 
ler's opinion,  but  it  is  not  here  in  full.  That  letter  I  initialed,  and  it 
was  presented  to  Secretary  Ballinger  for  simature,  signed  by  him, 
and  sent  to  the  comptroller,  and  upon  that  the  comptroller  rendered 
this  opinion  of  November  11,  1909. 

The  Chairman.  Is  that  letter  in  the  record  ? 

Mr.  Finney.  The  comptroller's  opinion  is  in  the  record. 

Mr.  Vertrees.  The  comptroller's  opinion  is  in  tlie  record,  but  the 
letter  is  not. 

The  Chairman.  But  this  letter  to  which  you  referred  ? 

Mr.  Finney.  No,  sir;  that  is  not  in  the  record.  I  have  no  copy 
of  that  here. 

Mr.  Vertrees.  I  will  ask  permission  to  file  it  at  the  next  meeting. 

The  Chairman.  I  woiild  suggest  that  a  copy  of  that  be  filed  in  the 
record. 

Mr.  Vertrees.  Mr.  Finney  has  none  with  him  now. 

The  Chairman.  That  can  be  filed  nimc  pro  tunc. 

Senator  Purcell.  What  was  his  opinion  ? 

'Mi.  Finney.  It  is  a  very  lengthy  one.  Senator,  but  in  the  course 
of  the  opinion  he  also  decides  that  these  cooperative  certificates  are 
illegal. 

&nator  Purcell.  Illegal  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Vertrees.  Is  there  any  other  matter  or  any  other  thing  with 
reference  to  these  certificates  that  might  be  stated,  that  you  know  I 

Mr.  Finney.  No;  only  so  far  as  I  personally  was  concerned  and  so 
far  as  Secretary  Ballinger  was  concerned  from  anything  that  I  heard 
him  say  or  saw  him  do ;  there  was  no  desire  whatever  to  upset  any 
previous  practice  or  ruling;  it  was  simply  done  to  find  out  the  law. 
He  wanted  to  know  what  the  law  permitted  to  be  done  and  govern 
himself  accordingly.  There  was  no  attempt  to  influence  the  Attor* 
ney-Qeneral  or  anyone  in  the  rendition  of  that  opinion.  The  letwr 
was  prepared  in  good  faith  and  thought  to  be  a  fair  statement  of  the 
facts. 
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Senator  Sutherland.  Mr.  Finney,  I  have  not  read  the  Attorney- 
General's  opinion,  but  perhaps  you  could  tell  me.  Is  it  based  wkofly 
upon  the  grounds  that  there  were  no  available  funds  in  the  treasury 
01  the  Redamation  Service  ? 

Mr.  Finney.  Oh,  no;  the  principal  basis  of  the  opinion  is  that  the 
law  creating  the  reclamation  bureaus  and  providmg  for  the  recla- 
mation of  arid  lands  provides  that  the  irrigation  work  should  be 
constructed  from  the  proceeds  from  the  sale  of  public  lands  which  are 
created  a  fund  for  that  purpose.  And,  as  I  understand  his  opinion, 
the  works  can  only  be  constructed  out  of  money  in  the  reclamation 
fund.  He  says  he  reached  the  conclusion  that  payments  must  be 
made  in  cash  and  that  the  cash  must  come  from  the  reclamation  fund. 

Senator  Ptjrcell.  How  do  these  people  get  their  pay  for  the  work  ? 

Mr.  Finney.  These  people  who  have  the  cooperative  certificates  t 

Senator  Ptjrcell.  i  es. 

Mr.  Finney.  The  plan,  Senator,  is  to  accept  these  certificates  as 
evidence  that  the  Government  owes  for  the  amount  on  the  face  of  the 
certificate,  and  we  propose  to  pay  them  cash  out  of  the  reclamation 
fund. 

Mr.  Vbetrbbs.  I  will  pass  now  to  another  question,  one  which 
relates  to  what  is  known  as  the  Cale  bill.  If  you  tmow  anything  about 
the  Cale  bill,  state  what  you  know  about  that. 

Mr.  Finney.  During  the  winter  of  1907-8  there  was  considerable 
discussion  in  regard  to  Alaska  coal  law  of  1904  and  a  number  of 
Alaskans  were  in  Washington  with  the  idea  of  getting  some  remedial 
legislation.  Mr.  D.  C.  McKenzie  was  one  of  them,  and  he  came  to  the 
Land  Office,  and  Commissioner  Ballinger  sent  him  to  me  presumably 
because  I  was  on  the  mineral  work  there.  I  talked  with  him  about 
the  law.  One  of  the  principal  causes  of  coniplaint  was  the  maximum 
size  of  the  claim,  160  acres,  and  640  acres  for  an  association,  which 
McKenzie  and  the  others  said  was  too  small  to  work  in  Alaska.  Mr. 
McKenzie  told  me  that  the  Alaska  people  were  going  to  endeavor  to 
secure  legislation  from  Congress  on  the  coal  situation,  and  said  that 
he  was  going  to  try  to  get  Delegate  Cale  to  introduce  a  bill,  and  asked 
whether  I  would  frame  up  for  them  a  rough  draft  of  a  bill.  I  told 
him  that  I  had  no  objections  to  doing  it  as  a  favor,  but  that  it  could 
not  be  done  oflScially,  and  he  left.  I  consulted  with  Mr.  Ballinger, 
and  Mr.  Ballinger  said  that  he  was  not  certain  whether  it  was  advis* 
able  for  oiu*  office  to  give  out  a  draft  of  a  bill,  because  it  might  be  con- 
strued as  a  sort  of  semiofficial  approval  in  advance  of  a  proposed 
measure.  But  he  would  see  Secretary  Garfield  and  find  out  whether 
he  thought  there  was  any  objection  to  giving  them  this  draft  of  the 
bill.  I  wrote  up  a  rough  draft  of  a  very  short  bill.  It  was  sub- 
stantially as  paragraph  8  of  the  bill  afterwards  introduced  and  known 
as  the  Cale  bill,  and  also  contained  provisions  of  section  7  of  that 
bill  as  to  working  the  coal,  and  the  maximum  amount  which  could  be 
included  in  a  consolidated  claim  was  fixed  at  1,920  acres — twelve 
claims. 

The  Chaebman.  How  many  acres  ? 

Mr.  Finney.  One  thousand  nine  hundred  and  twenty  acres — 
twelve  claims.  Commissioner  Ballinger  looked  over  the  matter, 
looked  over  the  rough  draft  that  I  had  prepared — it  was  just  a  type- 
written draft;— and  told  me  not  to  give  it  to  McKenzie  until  he  had 
secured  permission  from  the  Secretary.     A  few  days  later  he  told  me 
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that  he  had  secured  permission  to  give  McKenzie  this  rough  draft 
unofficially.  I  turned  it  over  to  McKenzie,  and  later  on  the  Cale  bill 
was  introduced,  and,  as  I  said  a  moment  ago,  sections  7  and  8  were 
substantially  like  the  rough  draft  which  had  been  prepared  under 
Ciommissioner  Ballinger's  supervision. 

Mr.  Vebtbees.  It  was  prepared  by  you  under  the  supervision  and 
direction,  or  rather  after  consultation  with  Mr.  Ballinger,  and  under 
the  circumstances  you  have  related  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Vebtbees.  Did  you  attend  the  hearings  on  the  Cale  bill  ? 

Mr.  Finney.  No,  sir;  I  did  not. 

Mr.  Vebtbees.  Did  that  bill  pass  ? 

Mr.  Finney.  No,  sir.  The  net  outcome  of  the  winter's  work  was 
the  act  which  finally  passed  May  28,  1908  ? 

Mr.  Vebtbees.  The  bill  of  May  28,  1908? 

Mr.  Finney.  Yes,  sir. 

Mr.  Vebtbees.  Mr.  Ballinger  had  retired  from  the  office  of  com- 
missioner on  March  4,  1908  ? 

Mr.  Finney.  Yes;  the  act  of  May  28,  1908,  came  down  for  report 
when  he  was  out  of  office.  Mr.  Dennett  was  commissioner  and  Mr. 
Garfield  was  Secretary. 

Mr.  Vebtbees.  Now,  while  we  are  on  that  question  of  coal  and 
coal  bills.  I  wish  you  would  explain  to  the  committee  what  the  rules 
and  r^ulations  or  laws  relating  to  mineral  claims  in  forest  reserves 
are.  I  wish  to  get  before  them  just  in  what  way  they  affect  or 
obstruct  the  action  of  miners  and  claimants  in  a  forest  reserve. 

Mr.  Finney.  The  rules  obstruct  them,  vou  mean  ? 

Mr.  Vebtbees.  What  are  the  rules  relating  to  mineral  claims  in 
forest  reserves  ? 

Mr.  Finney.  Wlij,  under  the  act  of  June  4,  1897,  relating  to 
forest  reserves,  mmeral  lands  in  national  forests  are  subject  to 
exploration,  purchase,  and  entry  under  the  mining  laws,  just  as  they 
are  outside,  out  there  is  more  or  less  complaint  from  miners  as  to 
being  hampered  in  the  development  of  their  claims. 

Mr.  Vebtbees.  Is  that  because  of  the  rules  of  the  Forest  Service  ? 

Mr.  Finney.  Yes,  sir,  largely;  because  they  have  to  have  permits 
for  various  things  that  are  needed  in  connection  with  mining — miners' 
cabins,  telephone  lines,  and  roads. 

Mr.  Vebtbees.  And  trails  ? 

Mr.  Finney.  Yes;  trails  and  things  of  that  sort. 

Mr.  Vebtbees.  Tramways? 

Mr.  Finney.  Yes;  tramways. 

Mr.  Vebtbees.  From  whom  do  they  get  these  permits  i 

Mr.  Finney.  Ordinarily  from  the  forest  supervisor,  but  I  think 
certain  of  them  have  to  be  submitted  to  the  Washington  office  for 
approval.     I  would  not  be  sure  of  that,  however. 

Mr.  Vebtbees.  What  about  permits  for  cutting  timber  for  fire- 
wood ?    Does  he  liave  to  get  a  permit  to  do  that  ? 

Mr.  Finney.  Oh,  yes;  outside  of  his  own  claim  he  would  not  be 
allowed  to  cut  any  timber,  I  understand,  without  a  permit. 

Mr.  Vebtbees.  I  am  speaking  of  mineral  claims  in  forest  reserve^ 
now. 

Mr.  Finney.  Yes,  sir;  outside  of  his  own  location. 


IXVESTIOATION  INTBBIOR  DEPT.  AND  BTJBBAU  OP  FOBESTBT.      3071 

Mr.  Vebtkees.  What  about  timber  for  building  and  mining  pur- 
poses, the  same  ? 

Mr.  Finney.  He  would  have  to  have  a  permit  for  that  unless  it 
was  on  his  own  mining  location. 

Mr.  Vertrees.  As  a  practical  proposition,  then,  as  I  understand 
you,  it  is  a  subject  of  very  great  complaint  and  obstruction  in  the 
'mining  of  minerals  in  the  forest  reserve  ? 

The  Chairman.  Mr.  Vertrees,  will  you  allow  me  to  ask  him  a 
question  in  this  connection?  I  want  to  see  whether  I  am  right  or 
not.  My  impression  is  that  outside  of  a  forest  reserve  a  miner  who 
starts  in  and  discovers  a  mineral  claim  has  the  right  to  take  timber 
from  the  public  land  adjoining  it  to  develop  his  claim  ? 

Mr.  Finney.  Yes,  sir;  under  the  act  of  June  3,  1878. 

The  Chairman.  Without  any  permit  ? 

Mr.  Finney.  Without  any  permit. 

The  Chairman.  Outside  of^the  forest  reserve  a  miner  can  go  in, 
discover,  develop,  and  operate  his  claim,  and  take  the  necessary 
timber  from  the  pubUc  land  adjoining  it  to  develop  the  claims,  with- 
out any  permit  or  license  ? 

Mr.  Finney.  Yes,  sir. 

The  Chairman,  That  is  all,  Mr.  Vertrees. 

Senator  Sutherland.  Before  Mr.  Vertrees  begins  again 

ilr.  Vertrees.  Will  you  let  me  give  a  reference  he  asked  me  for! 
?sse  7758,  Mr.  Finney.     Now,  Senator. 

Senator  Sutherland.  Does  the  forester  or  the  supervisor  under- 
take to  exercise  supervision  over  the  locations  of  these  mining  claims 
within  the  forest  reserve — that  is,  does  the  forester  claim  the  right  to 
determine  whether  or  not  the  lands  which  the  miner  seeks  to  appro- 
priate  are  valuable  for  mineral  purposes  ? 

Mr.  Finney.  In  a  sense,  they  ao.  Senator.  They  examine  loca- 
tions, as  I  understand  it,  and  if  in  the  opinion  of  the  forester  there 
are  not  valuable  mineral  claims — not  valuable  for  minerals — they  pro- 
ceed to  sell  the  timber,  for  instance,  on  that  claim,  regardless  of  the 
location.  If  it  is  an  entered  or  applied-for  claim,  they  have  to  make 
report  to  the  General  Land  Office  as  to  the  character,  and  the  matter, 
if  tried  out  in  a  hearing. 

Senator  Sutherland.  Well,  but  the  supervisor  claims  the  right, 
does  he  not,  to  say  in  the  first  instance  to  the  prospector:  '*  This  is  not 
mineral  land  and  we  will  not  permit  you  to  take  possession  of  it  for 
the  work?" 

Mr.  Finney.  I  do  not  know  that  they  go  that  far  except  in  these 
administrative  sites.  They  claim  the  right  to  make  witharawals  for 
administrative  sites  from  all  forms  of  entry  or  location. 

Senator  Sutherland.  How  far  do  they  go  in  the  way  of  exercising 
control  over  the  location  of  mining  claims  T 

Mr.  Finney.  They  go  to  the  extent  of  taking  possession  of  the  loca- 
tion if  in  their  opinion  it  is  invalidated.  If  they  want  it  for  a  ranger 
site,  they  want  to  cut  the  timber  off  of  it.  They  go  on  regardless  of 
llie  location. 

Senator  Sutherland.  That  is  if  the  supervisor  determines  that 
the  land  is  not  valuable  for  mineral  purposes,  he  exercises  the  right  to 
take  control  of  it  ? 

Mr.  Finney.  That  is  my  understanding;  yes,  sir. 

Senator  Sutherland.  And  oust  the  prospector  ? 
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Mr.  Finney.  Yes,  sir. 

Senator  Sutherland.  Now,  when  a  prospector  takes  land  on  the 
public  domain  outside  of  the  forest  reserve,  the  determination  of  the 
question  as  to  whether  or  not  it  is  mineral  is  primarily  with  him  ? 

Mr.  Finney.  The  question  rests  with  him ;  yes. 

Senator  Sutherland.  If  the  indications  are  such  that  he,  bs  a 

Erospector,  feels  justified  in  expending  his  money  upon  it,  with  the 
ope  of  developing  a  mine,  then  ne  has  the  right  to  do  that  ? 

mi.  Finney.  That  is  rirfit;  jes.  sir. 

Senator  Sutherland.  %ut  in  tne  administration  of  matters  in  the 
forest  reserve  that  rule  is  reversed  and  the  supervisor  claims  the  right 
of  primary  determination  on  that  question? 

Mr.  Finney.  Yes,  sir. 

Senator  Sutherland.  And  has  not  that  situation  led  to  a  great 
deal  of  objection  and  criticism  on  the  part  of  mining  prospectors^  in 
the  Rocky  Mountain  States  ? 

Mr.  Finney.  It  has.  I  have  a  letter  here  that  came  to  my  desk 
yesterday  where  the  forest  supervisor  imdertakes  to  enter  into  an 
agreement  with  a  man  who  has  a  mining  location  in  Idalio,  that  he  will 
be  permitted  to  work  his  claim,  provided  he  will  eliminflrte  that  part 
of  his  claim  in  conflict  with  the  Finchot  administrative  site. 

Senator  Sutherland.  What  portion  of  the  claim  was  involved  in 
that  contest  ? 

Mr.  Yertrees.  Does  he  call  it  the  Finchot  administrative  site  i 

Mr.  Finney.  That  is  what  the  agreement  calls  it ;  yes,  sir, 

Mr.  Yertrees.  I  would  like,  Mr.  Chairman,  to  put  in  evidence  the 
letter  and  agreement  to  show  the  actual  working  of  matters  under 
the  Forest  Service. 

Mr.  Finney.  It  embraces  a  tract  of  approximately  1  acre  in  the 
northwest  quarter  of  section  15,  withdrawn  from  all  forms  of  entry 
as  Finchot  administrative  site  for  the  Grovemment. 

The  Chairman.  That  is  admitted. 

(The  letter  and  agreement  referred  to  are  as  follows:) 

April  8,  1910. 
Hon.  R.  A.  Ballinoer^ 

Secretary  of  the  Interior ^  Washington^  D,  C. 

Dear  Sir:  At  the  request  of  Mr.  W.  W.  Ferrell,  of  Ferrell,  Idaho,  we  are  enclosing 
you  copy  of  an  element  in  writing  between  the  forest  supervisor  and  Mr.  Ferrell  in 
relation  to  a  mining  claim  within  a  forest  reserve.  The  agreement  may  be  of  service 
in  the  pending  investigation  of  the  administration  of  the  Forest  Service. 

Mr.  Ferrell  and  Mr.  Sheehy  located  a  mining  claim  and  had  men  at  work  on  the 
ground  improving  the  same  for  mining  purposes.  While  the  men  were  so  at  work  they 
were  stopped  by  the  superintendent  and  his  assistant.  We  commenced  a  suit  and 
had  an  injunction  issued  against  the  interference.  The  agreement  was  then  made  as 
a  compromise.  The  agreement  accomplished  what  we  sought — ^non-interference  with 
the  work,  without  other  cost  or  delay.  But  from  a  legal  point,  they  had  no  right  to 
interfere  with  the  work  or  location  of  the  claim.  Their  interference  in  this  caae  ww 
a  sample  of  interference  or  meddling  with  other  mining  locations.  We  tniBt  the  agree- 
ment may  be  of  some  service  to  you. 

Yours,  respectfully,  Kerns  &  Ryan 


This  agreement  made  and  entered  into  by  and  between  W.  W.  Ferrell,  party  of 
the  first  part,  and  W.  G.  WeiG:le,  forest  supervisor,  party  of  the  second  part,  witnesuwth: 

Whereas  on  April  10,  1909,  the  party  of  the  first  part  and  one  James  Sheehy  d»- 
covered  and  located  the  Forty-nine  No.  3  lode  mining  claim  and  the  Forty -nine  No. 
4  lode  mining  claim  on  the  north  side  of  the  St.  Joe  River  in  section  15,  township 
452N.,  range  5  E.,  B.  M.;  and 


niTBBTIQATIOK  IKTXiaOB  DEPT.  AKB  BT7BBAT7  OF  FQBBSIBY.      307ft 

WhereM  the  Forty-nine  No.  4  lode  mining  claim  aforesaid  embraces  a  tract  of  land 
compnttng  approximately  one  acre  in  the  northeast  quarter  of  section  15  withdrawn 
fiDia  all  forms  of  entry  as  Pinchot  administrative  site  for  the  Government:  and 

Whereas  the  party  of  the  first  i^art  and  the  said  James  Sheehy  and  one  J.  E.  Peter- 
fioD  have  commenced  an  action  m  the  district  court  of  the  first  judicial  district  to 
quiet  the  title  of  said  Forty-nine  No.  4  lode  mining  claim  and  the  Pack  Cask  lode 
miaing  claim  as  against  the  defendants  therein,  W.  G.  Weigle  and  R.  M.  Debbitt. 
ind  it  is  the  desire  of  the  parties  hereto  to  settle  and  compromise  the  said  case  ana 
hAve  recognized  and  determined  the  rights  of  the  party  of  the  first  part  and  the  said 
James  Sheehy  in  and  to  said  Forty-nme  No.  3  and  Forty-nine  No.  4  lode  mining 
daims  aa  weu  as  the  title  of  the  Government  to  the  said  Rnchot  administrative  site 
u  being  aub^ect  to  no  mineral  locations  or  other  entries  of  any  kind: 

Therefore  it  is  mutually  agreed  that  the  party  of  the  first  part  and  his  co-ownera 
may  proceed  with  the  development  of  said  Forty-nine  No.  3  and  Forty-nine  No.  4 
lode  mining  claims  for  mining  purposes  without  let  or  hindrance  upon  the  part  of 
tks  party  of  the  second  part  or  his  successor  in  office  or  any  deputies  under  nim  or 
ikem,  provided,  however,  that  the  party  of  the  first  part  shall  amend  his  mining  claim, 
Forty-nine  No.  4,  in  filing  the  location  notice  thereof,  so  as  to  specifically  exclude 
from' said  claim  the  area  covraed  by  the  Pinchot  administrative  site:  and  provided 
farther,  that  in  such  development  work  the  party  of  the  first  part  ana  his  co-ownere 
cr  his  saccessoTB  in  interest  will  not  interfere  in  any  manner  with  the  use  and  occu- 
pation of  said  Pinchot  administrative  site  and  the  ingress  and  egress  to  and  from  the 
ame. 

It  is  farther  mutually  agreed  that  the  party  of  the  second  part  will  not  in  any  manner 
leaw  or  sub-let  or  attempt  to  lease  or  sub-let  any  portion  of  tne  surface  of  the  said  Forty- 
oios  No.  3  mining  claim  or  the  said  Forty-nine  No.  4  lode  mining  claim  as  amended,  or 
b  any  manner  aid  or  abet  any  interference  with  the  possession  of  the  party  of  the 
fic^  part  or  his  co-owners  in  said  two  mining  claims,  or  in  any  manner  encourage  any 
trespass  upon  the  possession  of  the  party  of  the  first  part  or  his  co-owners  in  said  two 
mining  claims. 

It  is  further  mutually  agreed  that  nothing  contained  herein  shall  be  construed  aa 
determining  the  validity  of  said  Forty-nine  No.  3  and  Forty-nine  No.  4  lode  mining 
rkims  or  as  restricting  or  affecting  the  action  of  the  party  of  tne  second  part  in  examin- 
mjr  and  reporting  upon  said  claims  as  may  be  necessary  in  the  future. 

In  conmderation  of  the  premises  it  is  hereby  mutually  agreed  that  the  pending  action 
is  the  district  court  shall  oe  dismissed  at  the  cost  of  the  plaintiffs. 

Witneae  our  hands  and  seals  this  31st  day  of  May,  1909. 

W.  W.  Ferhbll.    [seal.] 
W.  G.  Weiole.       [seal.] 

ilr.  Vbrtbees.  How  long  did  you  say  you  were  in  the  mineral 
division  of  the  Land  Office! 

Mr.  Finney.  Eleven  years. 

^[r.  Vebtbees.  In  wnat  capacity  ? 

Mr.  Finney.  Examiner  of  claims  and  contests. 

Mr.  Vebtbees.  Are  you  familiar  with  the  course  of  procedure 
there — that  is^  what  must  be  done  in  order  to  obtain  a  mineral  claim 
m  the  office,  the  steps  taken? 

Mr.  FiKNEY.  Yes,  sir. 

ilr.  Vebtbees.  I  wish  you  would  explain  to  the  committee  the 
procedure  in  the  different  divisions  you  call  N,  P,  B,  etc.  Take  it 
up  at  the  beginning  and  explain  the  procedure. 

Mr.  Finney.  Qrainarily  the  mineral  and  coal  cases  go  directly  to 
the  xnineral  division,  Division  N,  and  are  examined  in  the  absence 
of  objection,  and  if  the  proofs  are  found  re^lar  they  are  approved 
ind  come  directly  to  B  ror  the  writing  of  the  patent.  If,  however, 
there  is  a  complamt  or  report  adverse  U)  the  entry  by  a  special  agent, 
or  if  it  is  one  of  those  entries  within  suspended  areas  wnere  reports 
tiB  reauired  imder  the  rules  or  instructions,  it  is  passed  to  patent 
until  after  it  has  been  clear  listed  bv  Division  P,  but  after  it  has  been 
60  dear  listed,  if  the  objections  are  found  to  be  not  valid  after  hearing 
or  investigation  the  cases  are  approved  for  patent,  and  then^they 
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make  up  a  list  of  approved  cases  on  which  they  are  described  by 
number  and  dftte^  ana  the  cases  and  papers,  together  with  this  list, 
go  down  to  Division  B.  I  think  they  send  them  down  at  the  end  of 
every  week,  and  they  are  taken  up  there  by  a  corps  of  patent  writers. 
Mineral  patents  and  coal  patents  of  Alaska  are  somewhat  more 
complicated  than  the  ordinary  homestead  patents  bv  reason  of  the 
metes  and  bounds  description  and  conflicts,  so  tbej  have  a  corps  of 
people  who  have  had  considerable  experience  in  writing  these  mineral 
patents.  They  are  taken  up  down  tnere  then  and  one  of  the  patent 
writers  prepares  a  rough  draft  of  the  patent  from  the  plat  and  the 
field  notes  and  the  various  papers  which  contain  essential  descriptions. 
This  rough  draft  is  then  looked  over  and  revised  by  another  patent 
writer,  or  sometimes  by  two,  we  call  them  a  boara,  and  whenever 
corrections  are  found  to  be  necessary  thev  are  made.  Then  a  clear 
draft  of  the  patent  is  written,  prepared  for  the  signature  of  the 
recorder.  It  then  goes  to  the  recorder  for  signature,  and,  after  being 
signed,the  seal  of  the  Land  Office  is  affixed  to  the  patent  and  then 
the  record  of  the  patent — that  is  to  say,  an  exact  copy — ^is  placed  in  a 
book  called  a  patent  record  for  preservation,  and  tne  patent  is  then 
ready  for  delivery.    The  title  has  passed  from  the  United  States. 

The  Chaibman.  It  is  signed  by  somebody  in  the  name  of  the 
President,  the  President's  name  is  affixed  ? 

Mr.  Finney.  The  actual  signature;  yes,  and  by  the  recorder  also. 

The  Chairman.  The  President's  signature  is  attached  by  a  clerk. 

Mr.  FiNNBT.  Yes,  sir;  the  President  appoints  both  the  recorder, 
who  has  charge  of  Division  B,  and  the  President's  secretary  to  si^ 
land  patents.  The  recorder  countersigns  the  patent,  as  I  recall  it. 
and  then  the  President's  secretary  signs  the  President's  name,  ana 
the  patent  is  placed  of  record,  and  then  it  becomes  a  perfected  instru- 
ment and  the  title  has  passed  from  the  United  States. 

The  Chaibman.  After  it  is  recorded,  whether  delivered  or  not  ? 

Mr.  Finney.  Yes*  after  it  has  been  signed,  sealed,  and  recorded  it 
becomes  a  patent  which  has  conveyed  title  under  the  decision  of  the 
Supreme  Court  in  the  Schurz  case. 

Mr.  Madison.  Recorded  where  ? 

Mr.  Finney.  In  the  General  Land  Office.  They  keep  a  volume 
called  patent  records,  where  an  exact  copy  of  the  patent  is  placed 
and  preserved.    That  is  not  necessary,  because; 

Mr.  Madison.  Then  recording  is  deemed  equivalent  to  delivery  ? 

Mr.  Finney.  Yes,  sir;  it  then  becomes  a  record. 

The  Chaibman.  The  title  vests  in  the  patentee  without  the  de- 
livery of  the  instrument  to  the  patentee? 

Mr.  Finney.  Yes;  after  the  recording. 

The  Chairman.  After  it  is  recorded  ? 

Mr.  Finney.  Yes,  sir;  because  after  it  is  recorded  it  then  becomes 
a  public  record,  and  anyone  can  secure  a  certified  copy  upon  the  pay* 
ment  of  the  necessary  tee. 

Mr.  Madison.  That  is  generally  the  rule  of  recording  in  an  office 
where  recording  is  authorized  as  equivalent  to  delivery. 

Mr.  Graham.  I  think  not. 

Senator  Fletoheb.  Not  alwavs;  it  must  be  prima  facie. 

The  Chairman.  The  rule  is  that  a  deed  must  be  delivered  before 
it  takes  effect,  but  that  is  not  the  case  of  the  patent. 
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Mr.  Finney.  The  Supreme  Court  has  definitely  decided  the  matter 
in  the  case  of  a  land  patent,  the  case  of  United  States  v.  Schurz, 
102  U.  S. 

Mr.  Madison.  Senator  Fletcher  states  the  rule  correcU;^  as  a  mat- 
ter of  law,  and  as  I  understand  it,  and  that  is  that  the  registration  or 
recording  of  an  instrument  conveying  real  property  is  prima  facie 
6ndence  of  delivery  and  regarded  as  equivalent  to  delivery.  It 
mi^ht  be,  of  course,  shown  that  as  a  matter  of  fact  there  was  no  real 
delivery;  that  it  was  intended  as  delivery. 

ilr.  Gbaham.  I  think  you  will  find  the  general  law  to  be  that  even 
though  the  grantor  executes  the  instrument  and  has  it  filed  for 
record  and  recorded,  and  then  takes  possession  of  it,  and  keeps  it 
under  his  control,  the  title  does  not  pass  until  the  instrument  itself 
passes  into  the  hands  of  the  grantee,  comes  under  control  of  the 
erantee,  because  the  grantor  so  long  as  he  retains  the  instrument 
nas  it  in  his  power  to  destroy  it  altogether.  Delivery,  I  think  you  will 
find,  is  essential,  ordinarily,  to  the  conveyance  of  a  title. 

Mr.  ^Madison.  That  is  a  proposition  of  law  that  none  of  us  dispute, 
that  delivery  is,  of  course,  essential.  The  question  is  as  to  whether 
recording  does  not  amount  to  delivery,  and  that  it  is  not  ordinarily 
evidence  of  delivery.  It  will  not  help  this  matter  to  get  into  a  dis- 
cussion on  that  proposition.  Mr.  Finney  has  stated  to  us  the  rule 
in  cases  of  this  kmd,  and  that  is  that  recording  of  a  patent  is  equiva- 
lent to  delivery. 

Mr.  Finney.  That  is  the  rula  in  land  cases,  public-land  cases. 

Mr.  Graham.  This  is  an  exception  I  think. 

Mr.  Vebtbbbs.  And  I  understand  your  statement  to  be  predicated 
upon  the  case  of  United  States  v.  Schurz  (102  U.  S.,  378)  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Vebtrees.  Chi  the  page  that  I  have  referred  to. 

The  Chaibhan.  The  court  has  expressly  decided  it  in  that  case. 

Mr.  Vertbees.  How  much  time  is  ordinarily  required,  Mr.  Fiimey, 
to  get  a  patent  through  the  office  after  it  is  ordered  to  be  patented  ? 

Mr.  Finney.  From  thirty  days  to  six  weeks. 

Mr.  Vebtbees.  Do  you  Know  when  those  forms  of  patent  which 
^v^ere  prepared  for  some  of  the  Cunningham  claimants  were  prepared, 
about  what  date !    Some  of  them  were,  as  I  understand. 

Mr.  Finney.  I  only  know  I  was  consulted  with  reference  to  the 
writing  of  one  of  these  patents  in  the  early  part  of  January,  1908. 

Mr.  Vebtrees.  Mr.  Finney,  in  a  communication  which  is  printed 
%t  page  269  of  the  Senate  document,  which  is  a  letter  from  Mr.  H.  H. 
Schwartz  to  Mr.  Carr,  dated  August  21,  1909,  there  appears  this 
statement  on  page  271 :] 

I  cime  very  near  gettiiiff  a  grouch  to-day  when  Pierce  ordered  me  not  to  take  any 
'*iuilivafabl6  action^*  on  Bilets  Indian  ''homesteadB*'  until  Buch  time  as  Mr.  Finney 
iiidit  tettim  from  hia  leave  and  digest  a  lot  of  papers  and  petitions,  etc.,  sent  to  the 
judj^  and  by  him  forwarded  here.  The  thing  I  aid  not  like  was  that  Pierce  refused 
*flO  give  U8  any  written  order  in  the  premises.  I  told  Judge  Ballinger  about  three 
months  ago  tliat  this  Alaska  business  was  badly  loaded,  ana  the  judee  told  me  some 
kllowsgot  their  ear  so  close  to  the  mund  that  they  could  not  hear  any  tning.  I  tell  you 
now  that  there  is  a  wone  load  in  tnis  Siletz  matter,  and  if  it  were  a  matter  for  my  dia- 
cmioa  I  would  not  stop  a  day  on  the  theory  that  any  Oregonian  will  ever  Ret  a  bill 
U&roogfa  Congrees  giving  equitable  relief  and  a  |15,000-each  lot  of  homesteads  to  a  lot 
of  lelCywB  who  never  lived  on  the  land  and  claim  it  is  not  fit  for  a  home.  It  is  a  mean 
msn  that  won't  sign  a  petition,  and  I  know  the  judge  will  be  deluged  with  petitions 
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and  briefs  and  hard-luck  stories.  The  all-sufficient  answer  is  that  the  United  States 
never  drafted  any  man  or  woman  into  making  a  homestead  upon  land  the  applicant 
thought  he  could  not  live  on  at  the  time  he  made  oath  that  he  took  the  land  in  "good 
faith  for  the  purpose  of  establishing  a  home.*' 

Now,  I  wish  to  call  your  attention  especially  to  that  part- 


Mr.  Madison.  Just  a  moment,  Mr.  Vertrees.  T\liere  is  that  letter! 
I  did  not  catch  your  citation  ? 

Mr.  Finney.  It  is  page  271  of  Senate  document,  I  think. 

Mr.  Vertrees.  Yes;  it  is  on  page  271  of  Senate  document.  The 
particular  matter  to  which  I  wish  to  direct  your  attention  in  that 
extract  is  the  paragraph  in  which  he  says: 

I  tell  you  now  there  is  a  worse  ''load'*  in  this  Siletz  matter,  etc. 

Now  explain  to  the  committee  what  the  Siletz  matter  is  and  what 
that  meant. 

Mr.  Finney.  The  Siletz  is  a  former  Indian  reservation  in  the  StAte 
of  Oregon  which  was  thrown  open  to  homesteaders  by  Congress  some 
^ears  ago,  and  settlers  went  in  there  and  filed  homestead  claims.  The 
information  that  we  have  is  that  the  ground  is  covered  with  a  very 
valuable  growth  of  timber,  and  most  of  it,  or  parts  of  it  at  least,  are 
more  valuable  for  timber  than  any  other  purpose.  Our  special 
Agents — among  them,  I  think,  Jones,  who  has  testified  here — werp 
directed  to  make  investigations  into  tnese  cases  to  ascertain  whether 
the  settlers  were  complying  with  the  law  as  to  residence  and  improve- 
ment and  cultivation  of  their  claims,  and  we  had  various  adverse 
reports.  • 

Some  of  those  people  were  not  complyingwith  the  homestead  law^ 
and  that  the  entiy  should  be  canceled.  We  also  had  a  number  of 
contests  instituted  by  private  parties  against  the  existing  entries  on 
the  ^ound  of  nonresiaence,  and  we  were  proceeding  against  them, 
and  m  some  instances,  after  hearings  had  been  had,  we  canceled  the 
entries.  Now,  in  the  summer  of  19^9,  when  Mr.  Ballin^r  was  in  the 
West,  either  in  Seattle  or  Portland,  there  was  filed  with  nim  a  petition 
signed  by  a  committee  of  three  or  four  of  those  settlers  who  said  ther 
represented  other  entrymen  in  the  Siletz  Reservation,  and  setting 
forth  the  great  hardships  that  they  had  undei;gone  in  settling  up  that 
country,  and  their  eqmties,  as  they  viewed  them,  and  stating  that  t 
Member  of  Congress  from  their  State  was  going  to  introduce  a  bill 
in  Congress  to  confirm  and  validate  their  entries,  and  asldn^  Mr, 
Ballinger  to  stay  his  hand  and  not  cancel  the  claims  upon  those  private 
contests,  or  government  contests,  imtil  Congress  should  have  aa 
opportunity  to  act  in  the  matter.  Mr.  Carr,  Mr.  Ballinger's  private 
secretary,  who  was  with  him,  bundled  the  petition  and  papers  that 
came  witn  it  in  an  envelope  and  mailed  it  to  me  in  Washington. 

Mr.  Vertbees.  Where  were  they  delivered  to  the  iudgef 

Mr.  Finney.  They  were  evidently  just  handed  to  nim. 

Mr.  Veetbees.  I  say  where  ? 

Mr.  Finney.  Either  in  Seattle  or  Portland. 

Mr.  Vertrees.  Somewhere  in  the  West? 

Mr.  Finney.  Yes,  sir.  Air.  Carr  sent  them  to  me  in  a  large  en- 
velope, addressed  E.  C.  Finney,  assistant  to  the  secretary,  Wasliing* 
ton,  I).  C.  At  that  time  I  happened  to  be  ofT  in  Virginia  on  a  fishini: 
trip  and  the  mail  was  forwarded  to  me  in  Virginia,  and  I  returned  iIk' 

gapers  to  the  department  with  a  little  note  addressed  to  Secretan^ 
ierce,  suggesting  or  asking  him  to  have  Schwartz  defer  action  od 
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the  cases  until  I  could  come  back  to  Washington  and  look  up  the 
records  and  prepare  something  with  regard  to  this  petition ;  and  evi- 
dently from  this  note  or  letter  which  you  have  read. to  me  Mr.  Pierce 
called  ^Ir.  Schwartz  over  and  gave  him  verbal  instructions  to  hold 
the  matter  up.  At  any  rate,  >^en  I  returned  two  weeks  later  I  found 
the  petition  m  the  department  unacted  on.  I  went  to  the  Land  Office 
&nJ  got  the  number  of  pending  entries  involved  in  the  contest  and 
informed  myself  as  well  as  I  could  about  the  situation  and  prepared 
a  letter  denving  the  petition.  That  letter  was  signed  by  secretary 
Ballinger  after  his  return  from  the  West.  I  presume  what  Mr. 
Schwartz  meant  by  the  situation  being  *  ^loaded"  was  that  if  we  sus- 
pended the  entries  we  would  be  charged  by  the  Forest  Service,  or  by 
lomebody,  with  giving  away  valuable  timber.  I  presume  that  is 
what  he  has  reference  to,  but  of  course  that  is  a  mere  assumption.  I 
do  not  know  of  any  other  *  *  load  "  in  the  situation.  Those  poor  devils 
had  been  unable  to  live  continuously  upon  their  claim  because  of  the 
ru^d  timbered  land  through  that  coimtry,  and  they  felt  that  they 
had  equities.  The  department,  under  the  law,  coulcl  not  give  them 
patents  in  the  face  of  private  contests  and  the  reports  of  our  special 
a^nts,  and  we  proceeded  to  cancel.  Those  people  wanted  us  to 
withhold  action  until  Congress  acted,  and  we  did  not  feel  that  we 
were  justified  in  doing  so. 
The  Chaibman.  Are  those  entries  canceled  now  or  are  they  alive 

vet? 

• 

l^Ir.  FiKNET.  Some  have  been  canceled  and  some  are  pending. 
In  three  or  four  of  them  we  have  issued  an  order  of  cancellation,  but 
they  have  gone  into  the  local  courts  here  in  Washington  and  asked 
for  a  restraining  order. 

Mr.  Vebtbees.  On  what  groimds  have  they  asked  for  a  restraining 
order? 

Mr.  Finney.  I  only  know  from  the  newspaper  account;  that  was 
to  the  effect  that  First  AssistantSecretary  Pierce  had  issued  a  petition 
which  would  cancel  those  entries  and  that  the  parties  claimed  that 
Secretary  Ballinger  should  have  personally  rendered  a  decision. 

The  C&aibman.  I  want  to  sav  to  the  committee  in  this  connection 
that  my  recoUection  is  that  a  bill  for  the  relief  of  those  settlers  is  now 

tending  before  the  Committee  on  Public  Lands  of  the  Senate.  I  will 
ring  the  bill  over  here. 

Mr.  Finnet.  I  think  you  are  correct  about  that,  Mr.  Chairman. 

The  Chairman.  My  impression  is  that  the  bill  was  introduced  by 
Senator  Chamberlain.  I  know  that  there  is  such  a  bill  before  tlie 
oommittee. 

^[r.  Vebtbees.  You  stated,  Mr.  Finney,  that  you  prepared  a  letter 
denying  the  petition,  or  refusing  to  sustain  the  action. 

Mr.  Finnet.  Yes,  sir. 

Mr.  Vebtbees.  For  the  Secretary  to  sign. 

ilr.  Finnet.  Yes,  sir. 

ilr.  Vebtbees.  And  you  stopped  there.  I  would  ask  you  whether 
or  not  the  Secretary  did  sign  it  i 

ilr.  Finnet.    He  signed  it. 

Mt.^Vebtbees.  Have  you  a  copjr  of  that  letter? 

Mr.  Finnet.  It  is  on  file  here  with  the  committee.  I  have  not  a 
copy  of  it  here.    I  sent  the  original  file  to  the  committee  some  time 
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Mr.  Vertrees.  I  would  like- 


The  Chairman.  We  will  hunt  it  up  and  have  it  put  into  the  record 
at  this  place. 
Mr.  VERTREES.  I  would  like  to  have  that  done,  Mr.  Chairman. 
(The  letter  referred  to  is  as  follows :) 

W.  S.  A.  E.  c.  F. 

September  9, 1909. 
Measra.  W.  B.  MoRfiE,  W.  L.  Wells,  and  Paul  H.  Sroat.  ^ 

Portland,  Oregon. 

Gentlemen:  I  have  given  careful  consideration  to  your  petition  of  August  4, 1909, 
requesting  me  to  suspend  action  upon  all  homestead  claims  in  the  former  SOeU  Res- 
ervation pending  consideration  by  Gongiess  of  H.  R.  bill  No.  11490,  introduced  bv 
Honorable  W.  C.  Hawley.  I  appreciate  that  the  settlers  have  undeigone  many  hard' 
ships  and  should  receive  as  liberal  treatment  as  is  consistent  with  the  laws  enacted  by 
Congress,  but  do  not  feel  justified  in  suspendine  the  o]3eration  of  existini;  laws  pendioe 
future  consideration  by  Confess  of  proposed  legislation  changing  their  statue.  If  i 
did  so  in  this  case,  I  would,  m  order  to  be  consistent,  be  comp^ed  to  follow  the  auue 
course  in  other  instances,  which  mi^ht  result  in  very  seriously  luunpering  the  coo- 
duct  of  the  public  business  so  far  as  it  relates  to  lands. 

Furthermore,  it  must  be  borne  in  mind  that  Congress  has  enacted  laws  pfoviding 
for  the  filine  of  contests  upon  certain  conditions,  and  the  awarding  of  certain  benefiti 
to  those  who  successfully  prosecute  such  contests  and  secure  the  canceUation  of 
entries  bv  showing  noncompliance  with  law  on  the  part  of  entrymen.  I  must,  there- 
fore, hold  that  I  am  not,  under  the  circumstances,  justified  in  granting  the  suspeiuioD 
prayed  for. 

Very  respectfully,  R.  A.  Ballinobr,  Secretary. 

Mr.  Vertrees.  So  that;  in  point  of  fact,  there  was  no  suspensioD 
of  action  at  all  other  than  the  two  weeks'  delay  incident  to  jour 
absence  from  the  city  ? 

Mr.  Finnet.  And  the  time  it  took  to  investigate  the  subject  after 
my  return. 

Mr.  Vertrees.  But  the  result  was  a  refusal  to  concede  what  the 
petitioners  desired  ? 

Mr.  FiNNET.  YeS;  sir;  and  I  did  not  know  anything  about  this  note 
of  Schwartz's  until  after  I  saw  this  Senate  document. 

Mr.  Vertrees.  That  seems  to  be  a  private  letter  to  Mr.  Carrt 

Mr.  Finnet.  So  I  was  not  actuated  by  any  fear  of  the  "  loaded  situ* 
ation"  in  preparing  the  letter. 

Mr.  Vertrees.  Was  the  situation  "loaded"  in  any  way! 

Mr.  Finney.  Not  that  I  know  of. 

Mr.  Vertrees.  Now,  one  question  on  another  subject,  and  that  is 
as  to  the  Alaska  coal  withdrawals.  How  were  the  coal  lands  in  Alaska 
withdrawn  from  patent,  and  when  ? 

Mr.  Finney.  !By  order  issued  under  direction  of  President  Roose- 
velt November  12,  1906,  which  withdrew  the  lands— idl  coal  lanilf 
in  Alaska — ^from  disposition,  and  also  had  the  effect  of  suspending 
existing  coal  claims. 

Mr.  VERTREES.  Was  that  done  by  the  order  which  is  addressed  to 
the  Secretary  of  the  Interior,  signed  Theodore  Roosevelt,  dati*d 
November  7,  1906,  and  which  appears  on  page  203  of  Senate  Docu- 
ment No.  248  ? 

Mr.  Finney.  Yes,  sir;  that  is  my  understanding.  There  are  other 
letters  with  reference  to  the  withorawals  on  page  204,  Senate  docu* 
ment,  signed  by  the  Secretary  and  the  oommisaioner. 

Mr.  Vbrtrbbs.  Mr.  Chairman.  I  wish  the  letter  on  page  203  to  go 
in  evidence  as  part  of  this  recora. 
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The  Chaibmak.  It  is  admitted.     It  is  Exhibit  A  at  the  bottom  of 
pa^e  203. 
fir.  Vertbees.  Yes,  sir. 
(The  letter  is  as  follows :) 

Exhibit  A. 

Th»  White  Hoube, 
Washxngtonf  November  7,  1906. 
To  the  Secretary  of  the  Interior: 

In  reference  to  your  letter  of  the  7th  instant,  inclosing  letter  of  the  Acting  Director 
of  the  United  States  Geological  Survey  of  November  3,  1  direct  that  the  proposed 
action  in  reference  to  the  coal  lands  of  Alaska  be  taken.  I  return  the  letter  of  the 
ictiiiff  director  herewith. 

l^HEODORE  Roosevelt. 

[Indorsemeot  on  back.] 

Department  op  the  Interior, 

November  li,  1906. 

Respectfully  referred  to  the  Commissioner  of  the  General  Land  Office,  who  will 
take  tne  steps  necessary  to  carry  the  directions  of  the  President  into  effect  and  report 
action  to  the  department. 

£.  A.  Hitchcock,  Secretary. 

Mr.  Vertbees.  Mr.  Finney,  is  it  necessary  for  any  of  .these  papers 
which  appear  on  pages  204  and  205  to  go  in  as  explanatory  m  any 
way? 

The  Chairman.  They  ought  to  go  in. 

Mr.  Vertrbes.  Yes,  sir;  I  think  so. 

The  Chairman.  They  ought  to  go  in  as  to  the  execution  of  the 
order. 

Mr.  Vebtrees.  I  will  ask,  Mr.  Chairman,  that  all  these  exhibits 
and  papers  which  are  printed  on  pages  204  and  205  of  the  Senate 
Document  248  be  printed  as  part  of  tne  record. 

The  Chairman.  That  order  will  be  taken. 

Mr.  Vbrtrees.  Should  that  other  letter  on  page  206  go  in  ?  I 
do  not  think  so,  but  still,  if  there  is  any  doubt  about  it  it  had  better 
go  in* 

Mr.  Finney.  Yes,  sir;  the  letter  marked  "Exhibit  B,"  on  page 
206,  should  go  in  because  that  is  a  letter  from  the  survey^ 

Mr.  Vertrees.  I  would  ask  that  that  be  added  also,  Mr.  Chairman — 
the  letter  on  page  206  of  Senate  Document  208. 

rrhe  papers  referred  to  are  as  follows:) 

ExHiBrr  A-1. 

Department  of  the  Interior, 

Washington^  November  7, 1906. 
The  President: 

I  transmit  herewith  a  copy  of  a  letter  of  the  3d  instant  from  the  Acting  Director 
of  the  Geological  Survey,  witli  the  accompanying  map,  in  which  he  has  recommended 
that  the  matter  of  withdrawing  coal  lands  from  entry  in  the  district  of  Alaska  be 
brought  to  your  attention. 

He  has  stated  that  the  reasons  for  withdrawing  these  coal  lands  from  entry  are  fully 
as  urgent  as  in  the  cases  of  the  withdrawals  in  the  Western  States  and  Territories,  and 
I  have  the  honor  to  request,  therefore,  that  you  inform  me  of  the  action  which  you 
desire  taken  on  the  recommendation  of  the  acting  director  that  the  order  suspending 
cnal  entries  be  made  to  apply  to  the  entire  dietrict  of  Alaska. 
Very  respectfully, 

E.  A.  Hitchcock, 

Secretary. 
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Exhibit  A-2. 

Department  op  the  Interior, 

General  Land  Office, 
Washir^tonf  November  IS,  1906. 
The  Secretary  of  the  Interior. 

Sir:  I  have  your  reference  of  November  12  of  a  letter  from  the  President,  of  Novem- 
ber 7,  approving  the  recommendation  of  the  Acting  Director  of  the  Geological  Survey, 
of  November  3,  1906,  that  all  lands  in  the  district  of  Alaska  be  withdrawn  from  filing 
or  entry  under  the  coal-land  laws.  You  direct  that  the  office  take  the  steps  neceeeary 
to  carry  the  directions  of  the  President  into  effect,  and  report  the  action  taken. 

In  accordance  therewith  the  following  telegram  has  this  day  been  sent  to  the  local 
officers  at  Juneau : 

''By  Secretary's  order  November  12,  1906,  all  lands  in  the  district  of  Alaska  were 
with(u:awn  from  filing  and  entry  under  the  coal-land  laws.  Properly  note  your 
records  and  be  governed  accordingly." 

Proper  notations  have  been  made  on  the  records  of  this  office. 

The  office  wishes  to  call  attention  to  the  wording  of  the  acting  director's  letter, 
in  part,  as  follows: 

'^The  reasons  for  withdrawing  this  coal  from  entry  are  fully  as  ui]^ent  as  in  case 
of  that  in  the  Western  States  and  Territories,  *  *  *  and  I  therefore  recommend 
that  the  order  suspending  coal  entries  be  made  to  apply  to  the  entire  territ<vv.*' 

It  is  to  be  noted  that  the  withdrawals  of  lands  m  the  Western  States  and  Terri- 
tories extended  to  all  forms  of  entry,  while  under  the  above  instructions,  as  this 
office  construes  them,  the  lands  in  the  district  of  Alaska  will  only  be  withdrawn 
from  filing  or  entry  under  the  coal-land  laws.  The  office  also  has  directed  that  no 
coal  entry  or  filing  now  pending  for  lands  in  the  district  of  Alaska  shall  be  passed 
to  patent,  and  this  order  will  be  maintained  until  otherwise  instructed  by  the  depart- 
ment. 

I  submit  this  in  duplicate. 

Very  respectfully,  W.  A.  Richards, 

CommiswUmer. 


Department  of  the  Interior, 

November  f7, 1906, 

Respectfully  returned  to  the  Commissioner  of  the  General  Land  Office  with  thf 
statement  that  the  tel^^ttm  of  November  13,  1906,  to  the  local  officers  at  Juneau, 
Alaska,  should  be  modified  so  as  to  read  that  all  of  the  public  lands  in  Alaska  on 
which  ''workable  coal  is  known  to  occur''  are  hereby  withdrawn  from  entry,  filing. 
or  selection  under  the  public  land  laws  until  further  ordered  by  the  department. 

E.  A.  HrrcHoocK, 

8ecrdary, 
T.  R. 


General  Land  Office, 

December  1, 1906, 

Respectfully  referring  to  the  conference  with  your  department  this  morning  and  in 
accoraance  with  the  direction  of  the  First  Assistant  Secretary,  I  return  theae  papers 
without  action  for  the  purpose  of  being  ad^sed  as  definitelv  as  possible  what  landf 
in  Alaska  the  Geological  Survev  believes  to  contain  workable  coal,  with  a  view  of 
withdrawing  such  lands  from  aU  forms  of  entry,  filing,  or  selection,  and  permittin; 
the  lands  not  so  defined  to  be  disposed  of  upon  an  affirmative  showing  that  the  landi 
do  not  contain  workable  coal. 

W.  A.    RlOBARDS^ 

CommiuMoner. 
G.  F.  P. 
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Department' OF  the  Interior, 

December  18,  1906. 

Reroectlully  returned  to  the  Commiasioner  of  the  General  Land  Office,  reference 
being  had  to  the  tzansmiaBion  on  thu  date  of  data  in  reeard  to  coal  lands  in  Alaslca, 
ud  reference  being  had  also  to  departmental  order  of  tne  17th  instant  withdrawing 
pablic  lands  in  Alaska  from  entry  under  the  coal  land  law  merely. 

Thos.  Ryan, 
First  Assistant  Secretary. 

exhibft  a-3. 

Department  of  the  Interior, 

Washington,  December  17,  1906. 

Tbe  Commissioner  of  the  General  Land  Office. 

Sn:  Referring  to  departmental  order  of  July  26,  1906,  and  all  subsequent  orders 
vithdiBwiz^  from  entry,  filing,  or  selection,  under  the  coal  and  other  land  laws,  the 
public  lands  in  certain  designated  townships  in  various  States  and  Territories  in 
vhich  townships  the  Director  of  the  Geological  Survey  alleged  '' workable  coal  is 
kaown  to  occur,"  you  are  advised  that  all  of  said  orders  are  herebv  modified  so  as  to 
provide  for  the  withdrawal  of  "such  lands  from  coal  entiy  merely.  ' 

Vou  will  make  this  si)ecial  and  at  once  wire  this  modification  to  the  local  officers 
ci  the  various  land  districts  affected  therebv. 

You  are  also  advised  that  departmental  order  of  November  12,  1906,  is  hereby 
modified  and  is  to  be  construed  as  a  withdrawal  of  Uie  public  lands  in  Alaska  ''from 
itaI  entry  merely, '*  and  you  will  at  once  wire  the  local  officers  at  Juneau  accoidingly. 
Very  respectfully, 

E.  A.  HrrcHcocK,  Secretary. 
T.  R. 

Exhibit  B. 

Department  of  thb  Interior, 
United  States  Geological  Survey, 

Washington,  D.  C,  November  S,  1906. 

TheSBCRBTART   OF  THB   INTERIOR, 

Washington,  D.  C. 

8ix:  In  further  reference  to  department  letter  of  September  20,  No.  2698-1906, 
I.  &  R.  Div.,  in  reference  to  withdrawals  of  land  from  coal  entry  and  continuing  my 

ty  thereto: 
I  previous  recommendations  no  reference  has  been  made  to  coal  lands  in  Alaska. 
The  coal  and  ligxute  depoeits  of  that  Territory  are  known  to  be  of  commercial  value  and 
much  attention  has  been  given  to  their  investigation  by  Uiis  survey.  The  reasons 
Wvithdimwing[  this  coal  from  enti^  are  fully  as  urgent  as  in  case  of  that  in  the  Western 
^Uies  and  Temtories,  and  I  therefore  suggest  that  the  matter  be  brought  to  the  atten- 
tion of  the  President.  Since  the  land  office  surveys  have  not  yet  been  generally 
extended  over  Alaska,  the  coal  lands  can  not  be  designated  by  legal  subdivision, 
Uid  I  therefore  recommend  that  the  order  suspending  coal  entries  be  made  to  apply 
V)  the  entire  Territory. 

I  UD  sending  with  this  a  map  of  Alaska  showinj^  the  distribution  of  coal  and  lignite 
•0  Itf  as  known,  and  also  other  mineral  deposits,  the  economical  development  of 
vluch  is  dependent  on  a  cheap  fuel  supply. 

Very  respectfully,  H.  G.  Rizbr,  ilcttn^  Dtreetor. 

Approved. 

£.  A.  HrrcHCOOK,  Secretary. 

Mr.  Qbahah.  For  my  own  benefit,  on  page  205  I  notice  the  initials 
jT.  R."  in  two  different  places,  and  at  one  other  place  the  name 
"Thomas  Ryan."  Does  T.  R."  stand  for  Thomas  Ryan  every- 
where it  appears  ? 

Mr.  FiNNBY.  I  think  that  last  ''T.  R."  stands  for  Theodore  Roose- 
velt. That  is  a  modification.  Mr.  Graham,  of  the  original  order.  It 
V4&  taken  to  the  President  for  an  O.  K. 

Mr.  Graham.  How  about  the  first  one  at  the  top  of  page  205, 
'*E.  A.  Hitchcock,  Secretary,"  and  the  initials  ^'T.  K.t" 
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Now,  I  had  no  thought  or  nothing  to  lead  me  to  believe  that  the 
Secretarv  had  received  an  order  of  direction  from  the  President 
to  withdraw  them.  I  was  under  the  impression  that  he  had  con- 
sulted with  the  President  or  with  the  Cabinet,  and  that  they  had 
reached  the  conclusion  that  it  was  advisable  to  make  those  rewith- 
drawals  pending  the  consideration  of  the  subject  by  Congress,  but 
I  did  not  want  to  convey  any  impression  that  I  thought  or  that  I 
had  any  evidence  that  there  was  any  direction  given  by  anyone. 

Mr.  Graham.  Did  not  your  answer  make  that  clear  yesterday 
where  you  say : 

I  thought  it  was  probably  the  result  of  a  conference  with  the  President^  or  with 
membera  of  the  Cabinet,  or  something  of  that  sort. 

Would  not  that  make  your  position  pretty  clear  ? 
Mr.   Finney.  Possibly,   but  Judge  Madison   asked   inunediately 
after  that — 

Yet  at  the  same  time  the  President  was  insistent  upon  the  matter,  and  he  wm 
acquiescing. 

I  did  not  want  to  convey  the  impression  that  I  knew  of  any  direc- 
tion or  that  I  had  that  impression. 

Mr.  Madison.  I  gained  the  impression  from  the  first  portion  of 
your  testimony  on  Ihat  subject  that  perhaps  Judge  Ballinger  enter- 
tained the  view  that  no  withdrawal  could  legally  be  made  oAhe  lands 
then  under  consideration. 

Mr.  Finney.  Yes,  sir. 

Mr.  Madison.  But  that  the  President  felt  that  tlie  lands  at  lea>t 
could  be  withdrawn  temporarily  and  that  the  Secretary  would  have 
that  authority  ? 

Mr.  Finney.  I  thought  it  was  the  result  of  a  conference,  and  prob- 
ably a  mutual  agreement  as  to  the  step  which  should  be  taken. 

Mr.  Madison.  I  understand  now,  as  I  did  yesterday,  what  your 
testimony  was  with  regard  to  the  matter,  taking  it  in  its  entirety. 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  Mr.  Chairman  and  gentlemen,  there  is  a  part  a| 
the  cross-examination  of  Mr.  Finney  which  I  shall  ask  to  defer  f< 
the  same  reasons  as  stated  yesterday  with  regard  to  Mr.  Pierce,  ai 
in  part,  also,  Mr.  Clement.     I  am  able  to  go  forward  with  the  rest 
the  examination,  and  will  be  glad  to  do  that.    Mr.  Finney,  amoi 
your  many  duties  in  connection  with  the  Department  of  the  Inteh; 
has  been  that  of  acting  practically  as  associate  counsel  in  this  investi 
gation,  has  it  not  ? 

Mr.  Finney.  I  have  been  present  during  the  hearings  and  ha^ 
endeavored  to  assist  in  bringing  out  the  truth. 

Mr.  Brandeis.  And  you  have  from  time  to  time,  out  of  the  fnl 
ness  of  your  knowledge,  advised  Mr.  Vertrees  as  to  questions  to 
put  and  answers  to  be  given,  have  you  not? 

Mr.  Finney.  I  have  not  advised  him  as  to  the  answers  to 
given;  no,  sir.     I  have,  perhaps,  made  some  suggestions  as  to  qa< 
tions  relating  to  land  laws  and  records  of  the  department. 

Mr.  Brandeis.  You  have,  in  anticipation  of  this  investigatit^) 
and  during  it,  familiarized  yourself  fully  with  the  documents  wh 
have  been  put  in  evidence? 

Mr.  Finney.  I  am  more  or  less  familiar  with  them,  yes,  sir,  h 
reason  of  my  service  in  the  department. 
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1  In  computing  the  time  within  which  notices  of  location  may  be  filed  under  the 
pfcceding  paragraph  the  time  intervening  between  November  12,  1906,  and  August 
1, 1907,  will  not  be  taken  into  consideration  or  counted,  but  such  notices  may  be  filed 
vithin  one  year  from  the  date  of  location,  exclusive  of  such  time. 

4.  All  Qualified  persons  or  associations  of  qualified  persons  who  may  have  in  good 
Eaith  leeaily  filed  valid  notices  of  location  under  the  act  of  April  28,  1004,  prior  to 
November  12,  1906,  and  the  bona  fide  qualified  assignees  of  such  persons  may  make 
ffstry  and  obtain  patent  under  such  notices  within  ine  time  and  in  the  manner  pre> 
tcribad  by  statute  if  they  have  not  abandoned  their  right  to  do  so. 

5.  In  computing  the  time  within  which  persons  or  associations  of  persons  mentioned 
in  the  preceding  paragraph  may  apply  for  patent,  the  time  intervening  between  No- 
vember 12,  1906,  and  the  day  on  wnicn  they  receive  the  written  notices  given  by  you 
li  hereinafter  required  will  not  be  considered  or  counted,  and  such  appiications  may 
be  made  at  any  time  within  three  years  from  the  date  on  which  such  notices  of  loca- 
tiofn  were  filed,  exclusive  of  such  time. 

6.  You  are  directed  to  at  once  notif>r  all  persons  or  associations  of  persons  who  have 
filed  notices  of  location  in  your  office,  including  those  who  have  pending  applications 
kt  patent,  and  all  persons  or  associations  of  persons  holding  as  assignees  under  such 
locations  who  have  notified  you  of  such  assignments,  of  their  right  to  proceed  in  the 
manner  herein  prescribed  and  authorized,  and  to  furnish  them  with  a  copy  of  these 
QutructioQs.  Tnese  notices  must  be  served  either  personally  or  bv  registered  mail, 
axid  you  should  carefully  preserve  with  the  record  in  each  case  tne  registry  return 
rareiot  or  other  evidence  of  such  notice. 

7.  In  all  cases  where  you  publish  notice  of  applications  for  entry  or  patent  under 
(he  coal-land  laws,  or  under  any  other  law,  you  will  at  once  mail  a  copy  of  said  notice 
lo  a  special  agent  assigned  to  duty  in  Alaska.  Should  said  agent  thereafter  file  in 
)roar  office  a  protest  against  the  validity  of  the  location  or  claim  embraced  in  any 
fuch  application  you  will  defer  action  upon  such  application  until  said  protest  is 
withdrawn  or  appropriate  action  is  taken  thereon. 

Very  respectfully,  R.  A.  Balunokb, 

Commissioner. 
Approved,  May  16, 1907. 

James  Rudolph  Garfield, 

Secretary. 

Mr.  Vkrtrees.  Now,  Mr.  Finney,  is  there  anything  in  regard  to 
these  matters  that  I  have  not  asked  you  about  which  you  think 
should  be  stated.  I  ask  you  that  general  question  because  you  are 
thexe  in  the  office  and  know  a  ^eat  deal  more  about  it  than  I  do.  I 
am  through  with  my  examination. 

Mr.  Finney.  I  do  not  recall  anything.  I  would  like  to  make  just 
two  corrections  in  the  record,  if  the  committee  will  permit  me.  In 
my  testimony  on  page  3039  I  am  made  to  say  that  the  Geological 
Survey  had  a  lot  of  '^extremely  engaging  data."  That  should  be 
'  stream-gauging  data."  Of  course  it  is  engaging,  but  that  is  what 
I  said. 

Mr.  Graham.  Would  it  not  work  well  either  way  ? 

Mr.  Finney.  It  is  engaging,  yes,  sir;  but  stream  gauging  is  what  I 
ftud.  I  would  also  like  to  correct  the  impression  that  Judge  Madison 
'•».tms  to  have  had  on  page  3037  of  the  testimony,  where  appears  this 
'^uf&tion: 

Mr.  Mai»10ON.  And  thut  necessity,  are  we  to  understand,  was  the  insistence  of  the 
?reudent  that  it  should  be  done — 

That  18  with  reference  to  these  water-power  sites. 
Ur.  Madison.  What  was  your  answer? 
Mr.  Finney  (reading) : 

Mr.  Pixnby.  Well,  I  do  not  know  what  the  President  told  him. 

Mr.  Madison.  From  what  you  said  1  gained  the  impression  that  you  felt  that  thai 


Mr.  K^MBT.  1  thought  that  it  was  probably  the  result  of  a  conference  with  the  Presi- 
4e£t.  er  with  members  of  the  Cabinet,  or  something  of  that  sort. 
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Now,  I  had  no  thought  or  nothing  to  lead  me  to  believe  that  the 
Secretary  had  received  an  order  of  direction  from  the  President 
to  withdraw  them.  I  was  imder  the  impression  that  he  had  con- 
sulted with  the  Pr^ident  or  with  the  Cabinet,  and  that  they  had 
reached  the  conclusion  that  it  was  advisable  to  make  those  re^itb- 
drawals  pending  the  consideration  of  the  subject  by  Congress,  but 
I  did  not  want  to  convey  any  impression  that  I  thought  or  that  I 
had  any  evidence  that  there  was  any  direction  given  by  anyone. 

Mr.  Graham.  Did  not  your  answer  make  that  clear  yesterday 
where  you  say: 

I  thought  it  was  probably  the  result  of  a  conference  with  the  Preeideat,  or  with 
members  of  the  Cabmet,  or  something  of  that  sort. 

Would  not  that  make  your  position  pretty  clear  t 
Mr.   FixNET.  Possibly,   but  Judge  Madison   asked   immediateiv 
after  that — 

Yet  at  the  same  time  the  President  was  insistent  upon  the  matter,  and  he  w 
acquiescing. 

I  did  not  want  to  convey  the  impression  that  I  knew  of  any  direc- 
tion or  that  I  had  that  impression. 

Mr.  Madison.  I  gained  the  impression  from  the  first  portion  of 
your  testimony  on  uiat  subject  that  perhaps  Judge  Ballinger  enter- 
tained the  view  that  no  withdrawal  could  legally  be  made  of  the  lands 
then  under  consideration. 

Mr.  Finney.  Yes,  sir. 

Mr.  Madison.  But  that  the  President  felt  that  the  lands  at  least 
could  be  withdrawn  temporarily  and  that  the  Secretary  would  have 
that  authority? 

Mr.  Finney.  I  thought  it  was  the  result  of  a  conference,  and  prol^- 
ably  a  mutual  agreement  as  to  the  step  which  should  be  taken. 

Mr.  Madison.  I  understand  now,  as  I  did  yesterday,  what  your 
testimony  was  with  regard  to  the  matter,  taking  it  in  its  entirety. 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  Mr.  Chairman  and  gentlemen,  there  is  a  part  d 
the  cross-examination  of  Mr.  Finney  which  I  shall  ask  to  defer  for 
the  same  reasons  as  stated  yesterday  with  regard  to  Mr.  Pierce,  anu 
in  part,  also,  Mr.  Clement.  I  am  able  to  go  forward  with  the  rft?t  of 
the  examination,  and  will  be  glad  to  do  that.  Mr.  Finney,  among 
vour  many  duties  in  connection  with  the  Department  of  the  Interio^ 
has  been  that  of  acting  practically  as  associate  counsel  in  this  invent' 
gation,  has  it  not  ? 

Mr.  Finney.  I  have  been  present  during  the  hearings  and  ha 
endeavored  to  assist  in  bringing  out  the  truth* 

Mr.  Brandeis.  And  you  have  from  time  to  time,  out  of  the  f 
ness  of  your  knowledge,  advised  Mr.  Vertrees  as  to  questions  to 
put  and  answers  to  be  given,  have  you  not? 

Mr.  Finney.  I  have  not  advised  him  as  to  the  answers  to  I 
given;  no,  sir.     I  have,  perhaps,  made  some  suggestions  as  to  q 
tions  relating  to  land  laws  and  records  of  the  department. 

Mr.  Brandeis.  You  have,  in  anticipation  of  this  investigatKi 
and  during  it,  familiarized  yourself  fully  with  the  documents  i^(u< 
have  been  put  in  evidence? 

Mr.  Finney.  I  am  more  or  less  familiar  with  them,  yes,  sir.  b; 
reason  of  my  service  in  the  department. 
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Mr.  Bbanbeis.  And  particularly^  you  are  familiar  with  this  docu- 
ment known  as  Senate  I>ocument  248  ? 

Mr.  FiNNET.  I  have  read  the  Glavis  letter  and  the  replies  very 
carefuUv.     I  can  not  say  that  I  have  read  all  of  the  exhibits. 

Mr.  £iBAND£is.  Is  there  anybody  whom  you  think  associated  with 
you  who  is  more  familiar  than  you  are  with  these  documents  and 
exhibits  ? 

Mr.  Finney.  Oh,  there  might  be. 

Mr.  Brandeis.  Well,  is  there  anyone  that  you  know  of  ? 

Mr.  Finney.  Yes,  sir;  I  should  say  that  Mr.  Schwartz  was  more 
familiar  with  them. 

Mr.  Bbandeis.  You  have  made  a  considerable  study  of  them  ? 

Mr.  Finney.  I  have  looked  them  over  quite  frequently;  yes,  sir. 

Mr.  Bbandeis.  Now,  I  want  to  call  your  attention  to  the  4  pa^s 
of  the  conclusions  of  the  Attomej-Greneral — the  last  4  pages  of  the 
summary  and  report,  which  occupies  75  pages  in  the  Senate  document, 
running  from  page  731  to  page  805. 

Mr.  Finney.  Yes,  sir. 

Mr.  Bbandeis.  It  is  a  fact,  is  it  not,  that  in  those  conclusions 
which  occupv  pages  802,  803,  804,  and  805  there  are  only  two  pas- 
sages which  have  been  itahcized,  the  one  being  at  the  top  of  page  804, 
or  near  the  top,  and  the  second  being  near  the  top  of  page  805 1 

Mr.  Finney.  I  think  that  is  correct. 

Mr.  Bbandeis.  Now^  turning  to  the  passage  which  begins  at  the 
top  of  page  804  and  mcludes  that  passage  italicized  on  page  805, 
namely : 

In  thia  connection  it  may  be  pointed  out,  as  an  example  of  Glavis's  habitual  pro- 
crastination, that  although,  pursuant  to  his  request  of  April  11, 1908,  to  forward  to  nim 
ill  original  papers  relating  to  Alaska  coal  entries  and  declaratory  statements  upon  his 
representation  that  the  statute  of  limitations  would  prevent  criminal  prosecutions 
after  the  following  October,  and  the  cases  must  therefore  be  presented  during  the 
month  of  May,  all  such  original  papers  and  documents  were,  by  direction  of  the  Gen- 
eral Land  Omce,  immediately  transmitted  to  him  by  the  Juneau  office,  no  proceeding 
tchaUver  was  taken  bv  him  to  bring  these  criminal  prosecutions  or  to  take  any  steps  in 
connection  therewith. 

Now,  I  wish  you  to  point  out  in  this  record,  which  is  comprised  in 
Senate  Document  248,  any  evidence  showing  or  bearing  upon  the 
issue  whether  or  not  Glavis  took  any  steps  in  connection  with  the 
suggested  criminal  proceedings. 

Mr.  Finney.  Well,  I  did  not  write  that  summarv  in  the  first  place, 
and  I  have  not  mad«  any  special  search  for  that  data. 

Mr.  Brandeis.  I  assume  that  your  many  duties  do  not  extend  to 
that  of  writing  the  Attornev-GeneraPs  report  ? 

Mr.  Finney.  I  assume  that  the  Attorney-General  has  something 
upon  which  to  base  his  statement. 

Mr.  BaANDEis.  You  assume  it ;  but  what  I  ask  you  is  to  point  out 
in  this  record  any  evidence  whatsoever  bearing  one  way  or  the  other 
upon  that  issue,  whether  or  not  Glavis  took  any  steps  in  connection 
with  the  proceeding,  the  criminal  proceedings,  which  he  had  himself 
suggested. 

Air.  Finney.  Well,  I  would  have  to  take  the  time  to  read  the  record 
through  before  I  could  answer  that  question. 

Mr.  Brandeis.  Well,  do  you  know  from  that  knowledge  of  this 
record  which  you  possess  at  the  present  time  of  a  single  bit  of  evi- 
den      bearing  upon  that  question  ? 
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Mr.  FiNNBT.  J  b^'Ve  a  recollection  of  some ;  yes,  sir. 

Mr.  Bbandeis.  Turn  to  it. 

Mr.  Finney.  Either  in  the  Senate  document  or  in  the  testimony 
submitted,  but  I  can  not  put  my  hand  on  it  at  the  time. 

Mr.  Bbandeis.  Wh^t  do  you  mean  by  the  testimony  submitte<l  ? 

Mr.  Finney.  I  mean  this  pnnted  report  of  the  testimony. 

Mr.  Bbandeis.  You  mean  the  pnnted  report  of  the  testimony  tliat 
we  have  been  taking  for  a  few  months  ? 

Mr.  Finney.  The  testimony:  yes,  sir. 

Mr.  Bbandeis.  My  question  was,  whether  in  Senate  Document  24S 
there  was,  to  your  knowledge,  a  scintilla  of  evidence  bearing  upon  the 
question  whether  or  not  Glavis  took  any  steps  in  connection  with 
tne  criminal  proceedings  which  he  suggested  and  which  led  to  his 
sending  the  telegram  of  April  11? 

Mr.  Finney.  I  think  there  \s  something  in  the  document  on  the 
subject.     I  do  not  know  where  I  can  turn  to  it  right  offhand. 

Mr.  Bbandeis.  Have  vou  any  recollection  of  any  kind  as  to  what 
it  is?     Perhaps  I  can  aid  you  in  turning  to  it  if  you  can  recollect. 

Mr.  Finney.  My  recollection  is  that  Mr.  Glavis  was  directed  by 
Mr.  Todd  to  submit  a  question  connected  with  the  criminal  prosecu- 
tion of  these  witnesses  to  the  department  in  Washington,  and  that 
Mr.  Glavis  did  not  submit  the  letter.  He  prepared  a  letter  but  did 
not  send  it,  saying  that  he  intended  to  confer  with  Mr.  Dennett  when 
that  officer  reached  the  West. 

Mr.  Bbandeis.  Do  you  mean  to  say,  Mr.  Finney,  that  there  is  any 
such  evidence  in  Senate  Document  248  ? 

Mr.  Finney.  My  recollection  is  that  there  is  a  statement  to  that 
effect  in  there. 

Mr.  Bbandeis.  By  whom? 

Mr.  Finney.  I  would  not  be  certain.  I  think  it  is  in  Mr.  I>ennett*8 
letter,  possibly. 

Mr.  Bbandeis.  Mr.  Dennett's  letter?     That  is  all? 

Mr.  Finney.  That  is  all  I  recollect  at  present.  I  can  not  undertake 
to  tell  you  everything  that  is  in  this  book  from  memory. 

Mr.  Bbandeis.  Mr.  Finney,  I  refer  you  to  page  116  of  Senate  Docu- 
ment 248,  which  is  Mr.  Dennett's  letter,  and  call  your  attention  par- 
ticularly to  this  paragraph,  and  ask  you  whether  this  is  the  para- 
graph you  had  in  mind : 

When  Mr.  Glavis  was  here  in  May,  1909,  I  called  his  attention  to  the  fact  that  com- 
plaints were  being  made  that  these  papers  were  not  on  file  in  the  local  land  office,  and 
therefore  were  not  open  to  consultation.  He  cited  the  authority  which  w^  given  the 
register  and  receiver  at  Juneau  to  send  these  papers  to  him  ana  under  which  he  held 
them.  Upon  my  asking  him  whether  thy  had  been  submitted  to  the  grand  jury^  he 
said  *'No.  '  I  did  not  go  into  the  matter  further,  presuming  that  he  had  ample  time 
and  was  attending  to  the  work,  and  certainly  not  recollecting  the  incidents  relating  to 
any  particular  claims  on  which  he  might  have  reported  other  than  the  (^unningham 
cases;  upon  my  asking  him  why  he  had  not  returned  them,  he  stated  that  he  would 
do  so  shortly.  Mr.  Gbvis  still  has,  so  I  am  informed,  these  papers.  The  privileg«> 
given  Mr.  Glavis  to  retain  these  papers  for  such  a  length  of  time  is  a  most  unusual  one, 
and  is  mentioned  as  a  further  inaication  on  the  part  of  this  office  that  nothing  be  put  iu 
the  way  of  Mr.  Gla vis's  full  and  free  investigation. 

Mr.  Finney.  Yes,  sir;  I  may  have  had  that  in  mind.  I  also  had 
in  mind,  I  presume,  a  part  of  the  letter  on  page  115,  where  Glavis  asks 
that  certain  papers  be  sent  liim,  so  that  tne  case  might  be  presented 
next  month. 
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Mr.  Bbandeis.  Now  rei^l  the  part  that  you  had  in  mind,,  upon 
pi^e  115. 
Mr.  Finney  (reading) : 

Forward  to  me  at  Portland  all  onginal  papers  relating  to  Alaska  coal  caah  entf^ee 
ind  coal  declaratory  statements.  Also  wire  local  land  office  in  Alaska  to  do  likewise. 
Statute  of  limitations  will  prevent  criminal  prosecution  after  next  October.  The 
csiis  therefore  must  be  presented  next  montn.  Only  Simmonds  and  Christopher 
proups  now  involved,  but  all  papers  are  necessary  shoula  others  develop,  as  time  would 
tbfn  be  too  limited  to  secure  same. 

Mr.  Vebtrees.  Please  give  the  date  of  that  communication. 

Mr.  Finney.  That  appears  to  have  been  dated  April  the  llth, 
190S.  Then  a  little  beiow  is  a  copy,  I  presume,  of  a  telegram  sent 
by  Mr.  Glavis  to  the  commissioner  on  April  13, 1908,  as  fofiows: 

No  entries  of  papers  in  this  office  except  Cunningham  group.  Roister  and  receiver, 
Juneau,  telegraphed  to-day  to  forward  papers. 

Mr.  Bbanpeis.  Now,  what  you  have  given  on  page  115  ianot 
evidence  in  any  way  upon  the  question  whether  he  had  taken  action, 
\s  it  ? 

Mr.  Finney.  No;  but  it  is  evidence  that  he  called  for  the  papers 
and  they  were  sent  to  him. 

Mr.  Brandeis.  I  did  not  ask  you  whether  he  called  for  the  papers 
md  they  were  sent,  but  what  I  ask  you  is,  What  evidence  is  there  in 
this  record  that  he  had  taken  no  steps  whatsoever  in  connection  with 
those  proceeding? 

Mr.  Finney.  That  is  a  question  that  I  can  not  answer,  as  I  have 
told  you,  without  making  a  careful  study  of  this  entire  record.  I 
would  not  rely  upon  my  memoir  for  that. 

Mr.  Bbaxdeis.  It  is  perfectly  obvious,  it  it  not,  that  there  is 
nothing  on  page  115  of  Dennett's  letter  which  is  evidence  on  the 
question  of  whether  or  not  he  had  taken  that  action  ? 

Mr.  Finney.  No;  it  is  evidence  bearing  on  this  general  subject. 

Mr.  Bbaxdeis.  I  do  not  ask  you  that.  I  ask  you  whether  there 
b  any  evidence  on  page  115  bearing  upon  the  question  whether  or 
not  he  had  taken  action  ? 

Mr.  Finney.  No,  sir. 

Mr.  Brandeis.  Now,  on  page  116,  from  wliich  I  read  the  passage 
to  you,  do  you  consider  that  evidence  that  he  had  taken  no  steps 
whatsoever  m  connection  with  the  proposed  criminal  proceeding  ? 

Mr.  Finney.  No;  but  it  does  show  that  up  to  the  time  oi  this 
conversation  with  Dennett  no  action  had  been  taken  or  they  had 
oot  been  submitted  to  the  grand  jury. 

Mr.  Brandeis.  Is  that  equivalent,  in  your  opinion? 

Mr.  Finney.  You  asked  me  whether  it  showed  whether  any  action 
had  been  taken,  as  I  understood  you. 

Mr.  Brandeis.  No,  sir.  WiU  you  please  read  the  question,  Mr. 
Reporter? 

(The  reporter  read  as  follows:) 

Mr.  Brakdbm.  Now,  on  page  116,  from  which  1  read  the  passage  to  you,  do  you 
ccBiider  that  evidence  that  he  has  taken  no  step  whatsoever  in  connection  with  the 
rmpoeed  criminal  proceedings? 

Mr.  Finney.  I  say,  it  shows  he  had  taken  no  steps  up  to  that  time. 

Mr.  Bbandeis.  liet  me  put  another  question  to  you.  You  were 
he^^  in  the  committee  room  when  Mr.  Christensen  testified  at  great 
Irngth  to  the  preparation  that  he  had  made  for  having  the  question 
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submitted  to  the  grand  jury,  as  to  whether  Mr.  Glavis  and  otheii 
should  be  indicted  for  embezzling  papers,  the  propjerty  of  the  United 
States;  they  never  were  submittea  to  the  grand  jury.  ^  Do  you  saj 
that  all  that  evidence  that  Mr.  Christensen  collected  with  such  dill 
gence,  in  conference  with  the  General  Land  Office,  was  not  taking  anj 
step  whatsoever  in  connection  with  the  proposed  criminal  pro 
ceedings? 

Mr.  Finney.  Oh,  it  was  a  preliminary  step,  but  it  was  taking  n< 
step  in  the  court. 

Mr.  Bbandeis.  Is  there  anything  there  about  taking  steps  in  th^ 
court? 

Mr.  Finney.  No;  the  word  "court"  does  not  appear  here. 

Mr.  Bbandeis.  As  a  matter  of  fact,  was  Mr.  Glavis  to  take  steps  i^ 
court  or  was  he  to  investigate  the  question  as  to  whether  steps  oughl 
to  be  taken  and  the  matter  be  laid  before  the  grand  jury  1  _ 

l^lr.  Finney.  He  was  to  make  the  preliminary  investigation  and,  ] 
presume,  appear  with  his  witnesses  before  the  grand  jury. 

Mr.  Bbandeis.  Only  if  it  was  directed,  was  it  not  ? 

Mr.  Finney.  I  presume  it  would  rest  with  the  district  attorney. 

Mr.  Bbandeis.  And,  as  a  matter  of  fact,  the  district  attorney  di(j 
not  want  to  take  the  responsibility,  was  that  not  so  ? 

Mr.  Finney.  That  was  my  understanding. 

Mr.  Bbandeis.  Then  it  was  not  evidence  that  he  took^  no  stepij 
whatsoever  in  connection  with  the  proposed  investigation  with  a  vievi 
to  criminal  proceedings  ? 

Mr.  Finney.  No;  it  is  not  evidence  that  he  took  no  steps  whatsoi 
ever.  It  is  evidence  that  he  had  not  submitted  anything  to  the  granii 
jury  at  this  time. 

Mr.  Bbandeis.  Just  as  the  facts  were  developed — the  opinion  of  thj 
Attomev-General  and  Mr.  Todd  was  evidence  that  the  proceeding^ 
against  Mr.Glavis  and  others  for  embezzlement  of  the  public  propertj 
and  papers  were  not  submitted  to  the  grand  jury,  also  because  th^ 
Attorney-General  and  Mr.  Parks  thought  it  was  undesirable,  wajj 
it  not  ? 

Mr.  Finney.  I  presume  it  was  not  submitted.  I  do  not  know  any^ 
thing,  personally,  about  it. 

Mr.  Vebtbees.  Mr.  Chairman,  I  wish  now  to  interpose  an  object 
tion.  All  of  this  cross-examination  of  the  witness  has  been  as  t<i 
whether  or  not  a  certain  opinion  expressed  by  the  Attorney-General 
was  sustained  by  certain  evidence  that  the  Attorney-General  had 
before  him.  Now,  that  is  not  at  all  relevant  to  anything  I  asked  aboutj 
which  were  matters  of  fact.  That  really  is  committee  work — for  thi^ 
committee  to  say  eventually — whether  the  attorney's  oi>inion  wa^ 
well-founded  or  ill-founded,  and  I  only  make  the  objection  in  th^ 
interest  of  time,  whether  or  not  the  cross-examination  should  be  rele^ 
vant  to  the  original  examination.  That  is  the  only  ground  of  mt 
objection. 

Senator  Flint.  What  do  you  think  about  that,  Mr.  Brandeis  I 

Mr.  Bbandeis.  I  think,  perfectly  clearly,  that  there  ought  not  to  be 
any  limitation  of  it. 

Senator  Flint.  But  what  do  you  think  about  asking  him  to  draw 
an  inference  from  the  Attorney-General's  opinion  ? 

Mr.  Bbandeis.  You  mean  (fividing  the  question  t 

Senator  Flint.  Yes. 
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Hr.  Brandeis.  I  think  there  is  no  way  under  the  circumstances 
in  which  I  can  aid  the  committee  more  in  the  saving  of  time  than  to 
bring  out  from  this  extraordinary  record  the  question  what  is  in  it 
and  what  is  not  in  it  when  it  bears  on  an  important  issue.  Now, 
I  think  that  is  a  matter  which  must  be  undertaken  by  one  who  knows 
about  it.  You  have  not  the  time  to  do  it.  If  I  undertook  to  read 
this  to  you  every  time  I  made  a  statement  of  it,  you  certainly  would 
Dot  want  to  have  me  continue  to  do  it.  Here  is  a  witness  who  is  a 
lawyer  and  who  has  been  testifying,  and  has  been  in  this  case,  as 
everybody  knows,  and  knows  more  about  it  than  anybody  eke,  and 
I  deem  it  of  the  greatest  importance  to  show  what  basis  there  is  or 
is  not  for  the  Attorney-General's  statement,  and  I  know  of  no  way 
by  which  we  can  do  it  better. 

The  Vice-Chaibman  (Mr.  McCall).  It  seems  to  the  chair  that  it 
would  perhaps  save  time  to  let  Mr.  Brandeis  go  ahead.  I  do  not 
mean  to  say  that 

Mr.  Olmsted.  I  do  not  agree  with  that  at  all.  Here  are  some 
three  or  four  thousand  pages  of  testimony.  If  there  is  any  evidence 
in  there,  if  it  is  a  matter  of  importance  whether  Mr.  Glavis  took 
steps  or  did  not  take  steps,  it  is  not  for  the  witness  to  say  that  he 
did  not  take  the  steps;  therefore,  it  is  not  cross-examination  of  him. 
1  do  not  see  that  it  is  going  to  help  this  committee  anv  to  take  the 
judgment  of  the  witnesses  as  we  pass  along  as  to  wnat  is  in  this 
record  before  us  or  as  to  what  it  means.  We  have  got  to  decide 
that.  We  are  not  going  to  rely  upon  the  judgment  of  Mr.  Finney  or 
any  other  witness  who  is  caUed  as  to  what  this  evidence  before  us 
means.    The  committee  has  got  to  pass  on  that. 

The  Vice-Chaibman.  Mr.  Brandeis  is  treating  the  witness  as  an 
expert  on  the  records.  He  may  or  may  not  be  an  expert.  That  is 
for  the  committee  to  decide,  but  it  seems  to  me  that  Mr.  Brandeis  may 
be  able  to  exhaust  the  witness's  knowledge  upon  that  point  quicker 
by  letting  him  go  ahead. 

Mr.  Olmsted.  I  think  it  will  come  nearer  exhausting  the  lives  of 
the  members  of  the  committee. 

Mr.  Brandeis.  Well,  I  am  very  sorry  for  that.  That  was  all  of  that 
{>articular  question.     I  am  now  going  to  another  one. 

The  Vice-Chairman.  I  will  call  your  attention,  Mr.  Brandeis,  to 
page  760,  where  the  Attorney-General  himself  gives  some  of  the 
reasons  upon  which  he  bases  this  opinion. 

Mr.  Brandeis.  Not  on  this  point. 

The  Vice-Chairman.  Well,  m  regard  to  Glavis's  conduct  in  con- 
nection with  these  prosecutions— ^ — 

Mr.  Brandeis.  Well,  that  on  page  760,  that  ia  his  summary. 

The  Vicb-Chairman.  That  is  \imere  the  Attorney-General  sum- 
marizes that  Glavis  had  not  taken  any  action  whatever  with  regard 
to  those  prosecutions  that  became  outlawed  in  October,  1908. 

Mr.  Brandeis.  I  am  very  glad  to  have  my  attention  called  to  that. 
You  are  referring  to  the  t^timony  ? 

The  Vicb-Chairman.  No;  I  am  referring  to  Senate  document. 

Mr.  Brandeis.  In  regard  to  that,  I  want  to  call  your  attention  to 
the  fact  that  the  Attorney-General  there  recites  the  fact  that  some 
Btatementd  which  are  contained  on  page  115  in  Mr.  Dennett's  letter, 
which  this  witness  has  read,  and  has  stated,  do  not  contain  any  evi- 
dence idiatever  tending  to  show  that  no  steps  were  taken.     You  will 
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^(^  that  the  Attorney-General  did  say  there  and  did  brin^  out  '^hc 
has  never  taken  anv  action  whatever  to  bring  these  crimineu  prosecu^ 
tions  which  he  advised  the  Land  Oi&ce  must  be  broiight  before 
October^  1908,  to  escape  the  bar  of  the  statute  of  limitations." 

That  IS  the  Attorney-General's  statement,  and  it  is  not  based  on  any 
evidence.  All  the  statements  that  he  quotes  are  reciting  that  the 
papers  were  sent  for  and  were  supplied. 

The  Vice-Chaieman.  But  he  quotes  here 

Mr.  Bkandeis.  But  the  quotation  is  not  a  quotation  as  to  the 
Question  whether  anything  was  done,  but  is  merely  a  quotation  on 
tne  question  that  papers  were  sent  for,  and  his  request  for  papers 
was  complied  with — 1  mean  from  the  Juneau  office. 

Mr.  Olmsted.  What  I  meant  was  this:  Wliile  the  questions  you 
are  asking  so  far  would  be  proper  on  cross-examination  of  the 
Attorney-General  if  he  was  on  the  stand,  perhaps,  it  hardly  seems  to 
me  to  be  the  quickest  way  of  getting  at  the  matter — to  question  this 
witness  and  ask  him  to  testify  under  oath  as  to  what  is  contained  in 
three  or  four  thousand  pa^es  of  testimony. 

Mr.  Brandeis.  No;  it  is  only  a  little  over  700  pages.  It  is  not 
what  is  in  the  testimony  I  am  asking  him;  but  I  am  asldng  him  what 
is  in  the  Senate  document. 

Mr.  Denby.  Well,  it  is  pretty  hard  to  remember  tlie  contents  of 
700  pages,  Mr.  Brandeis. 

Mr.  Bbandeis.  Well;  but  a  man  who  has  studied  tlxat  document, 
as  Mr.  Finney  has  studied  it,  as  I  have  been  obliged  to  study  it,  I 
think  knows  what  is  in  it. 

Mr.  Denby.  Do  you  not  reallv  think  you  are  trying  to  get  from 
him  conclusions  that  should  be  drawn  by  the  comimttee  ? 

Mr.  Brandeis.  I  am  not  endeavoring  to  get  any  conclusions.  I 
am  doing  what  the  chairman  suggested. 

The  Vice-Chaibman.  I  tliink  all  this  supports  the  position  of  the 
chair  that  we  would  have  saved  time  if  we  had  permitted  Mr.  Bran- 
deis to  proceed. 

Mr.  Graham.  The  Chairman's  position  is  too  sound  to  need  dis- 
cussion. Mr.  Finney  has  qualifiea  as  an  expert  and  Mr.  Brandeis  is 
merely  asking  him  whether  there  is  ceratin  matters  in  tliis  document. 
That  is  not  a  conclusion.  He  is  getting  the  opinion  of  a  man  who 
qualifies  as  an  expert  on  this  document. 

Mr.  Denby.  Yes;  but  he  has  not  qualified  as  a  memon'  expert, 
Mr.  Graham. 

Mr.  Brandeis.  He  not  only  stated  he  remembers,  but  he  hel)>e<l 

to  make  it 

•  Mr.  Finney.  I  did  not  help  write  Mr  Dennett's  letter,  Mr.  Graham. 

Mr.  Graham.  You  helped  to  make  up  the  circumstances  or  corre- 
spondence included  in  it. 

Mr.  Madison.  I  think  it  is  a  novel  proposition  for  counsel  to  call 
on  another,  even  if  they  are  lawyers,  to  tell  the  court  or  the  committee 
what  construction  shall  be  placed  upon  the  evidence. 

Mr.  Brandeis.  I  am  not  asking  tnat  any  construction  be  placed  on 
the  evidence. 

Senator  Sutherland.  I  have  never  understood  that  a  matter  thai 
is  contained  in  a  printed  document  was  a  matter  of  expert  opinion. 
It  is  a  matter  of  actual  knowledge,  one  way  or  the  other — a  malter 
of  common  knowledge. 


^ 


n^VESTIGATION  INTEBIOB  DEPT.  AND  BXJBBAU  OF  F0BE8TBY.      3091 

Mr.  Graham.  That  is  whathe  has  inquired  for,  not  his  opinion  about 
it,  but  what  is  his  knowledge,  or  rather  what  is  not  his  knowledge. 

Senator  Suthebland.  Anybody  that  reads  printed  matter,  any- 
body with  fair  intelligence,  ought  to  be  able  to  tell  what  is  in  it.  It 
is  not  a  matter  of  expert  opinion  as  to  what  is  written  in  a  document. 

Mr.  OL.MSTED.  If  he  says  there  is  nothing  there,  it  does  not  prove  it; 
if  it  is  there,  we  have  to  go  into  it. 

Mr.  Brandeis.  I  do  not  know,  as  a  matter  of  fact,  how  you  could 

t  that  before  a  committee  better  than  by  just  that  sort  of  a  question. 

M»  question  is  not  strictly  expert,  but  quasi.  It  is  a  common  thing 
in  court,  and  in  our  courts  we  call  a  man  who  has  gone  through 
accounts  and  who  has  familiarized  himself  mth  the  booKs  and  knows 
what  is  in  them — he  has  made  that  a  study.  You  ask  that  man,  has 
he.  made  that  investigation,  and  is  there  in  that  book  any  entry  of  such 
and  such  an  account,  and  he  answers,  "  Yes,  sir." 

Mr.  Olmsted.  You  have  read  that  book,  haven't  you,  Mr.  Brandeis  ? 

Mr.  Bbandeis.  I  have  read  it. 

Mr.  Olmsted.  Then,  if  there  is  such  evidence  there  you  will  haV'e 
opportunity  to  point  it  out  to  us  in  your  arguments. 

Mr.  Bbandeis.  Yes,  sir:  but  I  can  not  expect  to  make — I  did  not 
mi^an  to  make  it  personal — but  I  can  not  expect  the  committee  to 
accept  as  a  definite  statement  everything  I  make.  When  I  find  I 
hftve  upon  the  stand  some  one  who  has  made  that  investigation,  1 
bfKeve  it  is  of  the  greatest  aid  to  the  committee 

Mr.  Olmsted.  But  he  savs  he  has  not  read  it. 

Mr.  Bbandeis.  He  says  he  has  gone  through  it  and  he  has  read  all 
the  entries. 

Mr.  Madison.  How  much  of  this  book  have  you  read  ? 

Mr.  Finney.  I  have  read  the  letters  addressed  to  the  President 
by  Mr.  Glavis,  Mr.  Ballinger,  Mr.  Pierce,  Mr.  Dennett,  and  Mr. 
Schwartz.  I  have  read  some  of  the  exhibits,  but  I  don't  know  whether 
I  n^ad  them  all  or  not.     I  probably  have  examined  most  of  the  book. 

Mr.  James.  You  did  state  you  didn't  believe  any  other  person  was 
more  famiUar  with  this  record  than  yourself,  except  Mr.  Schwartz, 

possiblv. 

Mr.  Finney.  He  asked  me  whether  there  were  others  who  were  more 
f&mihar,  and  I  said  Mr.  Schwartz  was  one. 

Mr.  Madison.  Is  it  a  fact  there  are  portions  of  the  book  you  have 
not  read  ? 

i£r.  Finney.  I  haven't  read  all  of  the  Geological  Survey  reports 
which  are  incorporated  in  here. 

Mr.  I^Iadison.  Do  vou  claim  to  be  able  to  state  whether  the  things 
ttie  Attorney-General  refers  to  here  are  in  this  record  ? 

VIr.  Finney.  Some  of  them  I  would  be  able  to  turn  to  immediately; 
others  I  could  not  recollect  at  all  until  I  examined  the  documents. 

Mr.  Madison.  I  mean  this  particular  thing  with  regard  to  the  sub- 

nibsion  of  this  matter  to  the  grand  jury — steps  being  taken  by  him. 

Do  you  know  enough  about  that  to  be  able  to  state  to  this  committee, 

Jin  you  state,  whether  those  things  are  in  this  book?     You  can  answer 

thai  yes  or  no. 

Mr.  Finney.  Not  any  more  distinctly  than  I  said  to  Mr.  Brandeis. 
lljat  I  knew  there  was  an  allusion  made  in  Dennett's  letter  in  regard 
U>  it 

Mr.  Madison.  You  can  answer  that  yes  or  no.  Can  you  qualify 
M  an  expert  on  that,  that  you  have  sufficiently  examined  this  to  be 
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able  to  state  whether  or  not  the  Attorney-General's  statement  is 
based  upon  facts  contained  in  this  record  ? 

^  Mr.  FiNNET.  No;  I  did  not  expect  to  be  called  upon  as  a  judge  to 
sit  in  this  case. 

Senator  Flint.  You  have  your  views  in  reference  to  the  matter  of 
the  statements  made  by  the  Attorney-General  in  regard  to  sub- 
mitting this  case  to  the  grand  jury  for  prosecution.  Now,  in  that  con- 
nection, can't  you  call  our  attention  to  that  fact  and  say  that  the 
statement  we  ^et  in  this  letter  has  no  evidence  to  sustain  itt  Does 
not  that  submit  the  matter,  then,  to  the  con[miittee  ? 

Mr.  Brandeis.  I  do  not  think  it  does.  I  think  it  submits  it,  of 
course. 

Mr.  Madison.  Well,  it  is  a  challenge  to  the  other  side,  and  ordi- 
narily in  court  where  there  is  a  statement  made  by  counsel,  and  where 
there  is  not  a  scintilla  of  evidence  on  this  point,  it  is  for  the  other 
fellow  to  show  that  it  is  there.  We  take  the  statement  of  reputable 
counsel  for  its  due  always  upon  matters  of  that  kind  if  it  is  not  in  the 
record  when  you  challenge  the  record  in  that  way.  The  other  party 
must  produce  it. 

The  Vioe-Chairman.  Suppose  you  proceed  with  this  witness,  Mr. 
Brandeis,  until  you  have  covered  this  point 

Mr.  Brandeis.  Perhaps  I  might.  I  will  ask  this  question.  Will 
you  examine  this  record  and  if  you  find  anywhere  any  evidence  in  the 
record,  I  mean  in  Senate  Document  248,  any  evidence  to  sustain  the 
statement  of  the  Attorney-General  that  no  steps  whatever  were  taken 
in  connection  with  this  matter,  will  you  call  it  to  the  attention  of  the 
committee  and  to  my  attention  ? 

Mr.  Finney.  I  win. 

Mr.  Denby.  Mr.  Chairman,  it  seems  to  me  that  is  going  pretty  far 
afield  in  the  ordinary  course  of  this  proceeding. 

Senator  Puroell.  He  has  said  he  will  do  it. 

Mr.  James.  The  committee  oug;ht  to  be  enlightened.  If  he 
can  find  anything  that  Mr.  Brandeis  could  not  find,  we  ought  to 
have  it. 

Mr.  Olmsted.  Let  him  cross-examine  him  on  the  whole  700  pages. 

Mr.  Brandeis.  Mr.  Olmsted,  fault  was  found  yesterday  because  1 
did  not  cross-examine,  and  now  they  seem  to  fina  fault  that  I  do.  I 
think  that  is  rather  hard  on  me. 

Now,  Mr.  Finney,  it  is  a  fact,  is  it  not,  that  there  is  in  the  testimonj 
here,  taken  in  your  presence  and  introduced  in  evidence  in  your  pres- 
ence, a  large  amount  of  testimony,  documentary  evidence,  tending^to 
show  that  steps  were  taken  in  connection  with  that  investigation,  as 
to  the  probability  or  desirability  of  bringing  criminal  proceedings, 
isn't  there? 

Mr.  Finney.  Some  preliminary  work  was  done;  yes,  sir. 

Mr.  Brandeis.  Well,  now,  what  evidence  is  there,  if  you  recall,  and 
what  is  the  earliest  in  date  ? 

Mr.  Finney.  I  have  to  relv  purely  on  my  recollection.  I  recollect 
the  testimonv  on  the  stand  iiere  of  various  visits  made  to  Mr.  Todd 
by  Messrs.  Giavis  and  Jones  with  reference  to  this  matter. 

Mr.  Brandeis.  The  earUest  appeared  in  the  daily  report  of  Ola  vis, 
appearing  on  page  861  under  date  of  April  11, 1908,  did  it  nott 


IKTSSTIGATIOK  INTEBIOB  DBPT.  AKD  BUBEAU  OF  F0BE8TBT.   8098 

The  Vice-Chairman.  Do  you  not  think  you  can  call  all  these 
matters  to  the  attention  of  the  committee  in  your  argument?  You 
&re  now  asking  for  things  that  have  specifically  appeared,  to  show 
that  Mr,  Glavis  did  something  in  connection  with  tnis  case. 

Mr.  Bbandeis.  No;  I  have  another  object. 

The  Vice-Chaibman.  Is  not  that  directly  in  your  favor  ? 

Mr.  Bbandeis.  It  is,  but  I  have  another  purpose  in  it  and  I  do  not 
think  I  should  disclose  that  purpose. 

Senator  Sutherlani).  Mr.  Brandeis,  let  me  ask  you  this  question: 
Do  you  think  it  is  a  proper  function  of  one  witness  to  tell  tne  court 
what  another  witness  has  testified  to  in  a  case? 

Mr.  Bbandeis.  I  am  not  asking  him  what  any  witness  has  testified 
to.    I  am  asking  him  what  documents  were  in  evidence. 

Senator  SuTHEBLAND.  Well,  do  you  believe  that  it  is  a  proper  thing 
to  ask  a  witness  to  state  to  the  court  or  jury  what  documents  have 
been  admitted  in  evidence  and  what  those  documents  show  ? 

Sir.  Bbandeis.  I  am  going4;o  ask  another  question,  and  if  you  desire 
I  will  put  it  in  another  lorm. 

Mr.  Finney,  is  it  not  a  fact  that  at  the  time  of  the  preparation  of  the 
Attomej-Grenerars  opinion  and  also  at  the  time  of  the  preparation 
of  the  answers  of  Secretary  Ballinger  and  Mr.  Dennett  and  Mr. 
Schwartz  and  of  Wr,  Pierce,  of  which  the  Attorney-General  makes  a 
summary  and  report,  that  there  was  in  the  General  Land  Office  and 
m  the  Seattle  land  office  a  lar^e  number  of  docimients  or  documentary 
entries  showing  that  proceedings  had  been  taken — I  mean  steps  had 
been  taken — ^in  connection  wim  the  proposed  or  suggested  criminal 
proceedings? 

Mr.  FiNKET.  At  that  time  I  knew  nothing  about  that.  I  know  what 
had  been  testified  to  heretofore  with  reference  to  the  visits  of  these 
people  to  the  district  attorney  and  the  papers  they  carried  with  them. 
Now,  as  to  whether  that  should  be  defined  as  steps  or  not  is  a  question 
of  opinion. 

lir.  Bbandeis.  You  know,  do  you  not,  that  the  dailv  reports  of 
Glavis  were  in  the  General  Land  Office  in  the  month  or  September, 
1908? 

Mr.  FiNNBT.  No.  sir;  I  do  not  know  that  they  were. 

Mr.  Bbandeis.  Do  you  wish  this  committee  to  believe  that  you 
have  any  doubt  as  to  the  daily  reports  of  Glavis  for  the  year  1908 
being  in  the  General  Land  Office  in  September,  1908  ? 

Mr.  Finney.  I  natiurallv  would  presume  that  thev  were  there.  The 
special  agents  are  required  to  send  their  reports  to  the  Land  Office,  but 
•hen  you  ask  whether  I  know  if  they  were  there  I  will  have  to  answer 
that  I  do  not. 

Mr.  Bbandeis.  You  have  no  doubt  that  they  were  there,  have 
jou? 

Mr.  Finney.  I  presume  that  they  were  there. 

^Ir.  Bbandeis.  i  ou  presume  that  the  documents  that  were  pro- 
duced here,  these  General  Land  Office  reports,  in  response  to  your 
request,  that  they  were  in  the  General  Land  Office  in  September  just 
ta  well  as  they  were  in  February,  when  they  were  produced  here  ? 

Mr.  Finney.  I  do  not  know.  Some  of  them  might  have  been  in 
the  office  of  the  field  division;  I  do  not  recall  that. 

VLr.  Bbandeis.  The  daily  reports  of  Glavis  which  I  am  talking 
about  would  have  been  in  the  General  Land  Office  ? 
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Mr.  Finney.  Presumably  so;  yes,  sir. 

Mr.  Brandeis.  Now,  I  want  to  introduce  tliat  as  evidence— that 
that  was  there  and  was  not  produced  to  the  President  as  bearing:  on 
this  point.     I  offer  this. 

Mr.  Olmsted.  Is  it  not  abeady  in,  Mr.  Brandeis? 

The  Vice-Chairman.  The  witness  answered  the  question. 

Mr.  Olmsted.  I  mean  was  it  not  in  evidence  ? 

Mr.  James.  Why  were  they  not  presentee!  to  the  President  ? 

Mr.  Finney.  I  do  not  know,  Mr.  James. 

Mr.  Brandeis.  I  call  attention  more  particularly  to  these  daily 
reoorts. 

Mr.  Finney.  Thev  were  not  material,  I  presume,  or  were  not 
regarded  as  material. 

Mr.  Brandeis.  And  I  call  attention  to  the  items  of  April  11  and 
April  21  and  April  22,  page  861  of  the  testimony.  It  is  equally  imv 
according  to  your  pVesumption  and  knowledge,  so  far  as  you  have  it. 
that  the  daily  reports  of  Jones  were  ther%,  were  they  not  ? 

Mr.  Finney.  Presumably  they  were;  yes,  sir. 

Mr.  Brandeis.  I  call  attention  in  that  connection  to  the  entries  of 
Jones  on  April  21,  on  page  906;  April  22,  on  pages  906  and  907;  April 
27,  page  907;  May  14,  page  908;  M^y  15,  page  908;  May  16,  page  908; 
May  17,  page  908. 

The  Vice-Chairman.  Those  are  Jones's  reports? 

Mr.  Brandeis.  These  are  Jones's  daily  reports.  Now,  there  wa* 
also,  so  far  as  you  know,  in  the  Seattle  land  office,  in  September, 
1909,  at  the  time  of  the  preparation  of  the  answers  to  the  President, 
this  letter  of  Todd  to  Glavis,  of  May  18,  which  appears  in  evidence  on 
page  836,  in  which  Mr.  Todd  advises  that  he  does  not,  under  the  cir- 
cUmslances,  think  that  he  ought  to  take  any  action,  but  that  the 
matter  ought  to  be  referred  to  the  General  Land  Office  and  by  it 
possibly  to  the  Attorney-General. 

Mr.  Finney.  I  can  only  answer  that  I  did  not  know*  it  was  there. 
I  presume  that  it  was. 

Mr.  Brandeis.  This  office  obtained  it  from  there  when  it  obtaine<l 
the  papers  in  pursuance  of  my  call. 

Mr.  Finney.  Possibly;  yes,  sir. 

Mr.  Brandeis.  There  are  now  in  the  General  Land  Office,  are  thero 
not,  and  were  in  the  Seattle  office,  so  far  as  you  know,  in  September. 
1909.  the  letters  or  copies  of  letters  of  April  22,  of  Jones  to  Todd,  of 
ApTTl  24  of  Glavis  to  Jones,  of  Mav  13  of  Todd  to  Jones^  of  May  14  of 
Jbnes  to  Todd,  which  are  referred  to  in  the  letter  of  Mr.  Christensen 
to  Mr.  Schwartz  of  February  8,  1910  ? 

Mr.  Finney.  I  do  not  know  that  they  were  there.  I  presume  that 
they  were,  however. 

Mr.  Brandeis.  They  are  now  in  the  General  Land  Office,  are  thej 
not? 

Ml*.  Finney.  They  have  been  forwarded  to  the  General  Land  Office- 
Mr.  Brandeis.  And  forwarded  from  Seattle  by  Mr.  Christensen. 
as  stated  t 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  Well,  now,  the  other  paragraph  in  the  opinion  of 
the  Attorney-General  which  is  italicized,  in  which  italics — T  mean 
exclusive  of  the  Attorney-General—  in  which  italics  appear  on  pa^  804, 
to  which  I  call  your  attention 
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Mr.  Finney.  Yes,  sir. 

Mr.  Bbandeis.  Begins  on  page  803,  and  is  this: 

Fourth.  Glavis*8  claim  that  he  prevented  the  Government  from  being  defrauded 
by  procuring  a  reference  to  the  Attorney-General  of  the  questions  of  law  involved, 
ud  the  overruling  by  him  of  an  opinion  written  by  Assistant  Secretary  Pierce,  which 
rouJd  have  enabted  the  Cunningham  claimants  to  procure  patents  on  their  claims,  is 
ftbiolutely  disproved  by  the  record,  which  shows:  (1)  That  the  letter  submitting  the 
()u€«tions  to  the  Attorney-General,  the  form  of  which  was  prepared  by  Mr.  Schwartz 
m  conference  with  Glavis  and  was  in  part  su^ested  by  him,  by  its  very  terms  exclvded 
any  po$nhle  reference  to  the  Cunningham  claims;  and  (2)  that  with  the  explanation  of 
U)PKimewhat  ambiguous  phrase  "initiation  of  the  entry"  used  by  Assistant  Secretary 
Piefce,  his  construction  of  the  statute  did  not  differ  from  that  eiven  to  it  by  the 
AtUirney-General  in  his  opinion. 

Mr.  Brandeis.  Now  is  it  not  a  fact,  Mr.  Finney,  that  the  Attorney- 
General  when  he  wrote  the  opinion  had  in  his  possession  as  a  part  of 
itu*  papers  from  which  he  was  considering  the  question  suggested, 
the  Glavis  reports  in  the  Cunningham  case  of  March  23  and  the 
Glavis  report  in  the  Cunningham  case  known  as  the  report  of  May 
26.  1'.>0<V— both  reports  19091 

Mr.  Finney.  I  do  not  know  whether  he  had  or  not.  I  presume 
they  are  parts  of  this  document  and  presumably  he  was  familiar 
vith  it. 

Mr.  Brandeis.  No  ;  I  am  not  asking  whether  he  had  those  two 

i)ftpers  in  his  possession  at  the  time  he  wrote  the  summary  and  report 
or  the  Attorney-General,  dated  September  11,  but  whether  it  is  not 
k  fact  that  he  nad  those  two  reports  of  Glavis  in  the  Cunningham 
ca^es  when  he  wrote  that  opinion  of  June  12,  which  is  there  under 
»li«russion  and  which  he  refers  to  saying  '4t  is  obvious  that  the 
matter  did  not  refer  to  the  Cunningham'  case." 

Mr.  Finney.  I  do  not  know  whetner  he  had.  I  had  not  sent  it  up 
with  the  request  for  the  opinion  which  was  prepared  by  me  and 
*i<med  by  Assistant  Secretary  Pierce. 

Mr.  Brandeis.  Do  you  not  know  that  he  did  have  them? 

Mr.  Finney.  No;  I  do  not  know  that  he  had  them. 

Mr.  Brandeis.  I  want  to  call  your  attention  to  the  letter  appear- 

it^'i  on  page  1933  of  the  testimony,  the  letter  of  Attorney-General 

Wickersnam  [reading]: 

Department  op  Justice, 
Oppice  of  the  Attornet-Qenebal, 

Washington,  D,  C,  March  16,  1910. 
Hn-u  Kkute  Nelson, 

Chairman  Joint  Committee. 

United  States  Senate. 

Mr  Deab  Senator  Nelson  :  I  am  in  receipt  of  your  favor  of  March  15,  handing  me 
•  uiier  received  bv  you  from  Mr.  Louis  D.  Brandeis,  under  same  date,  asking  that  I 
i«  r^u^«ted  to  produce  to  the  committee  the  following  papers: 

All  lefttere,  telegrams,  and  other  papers  received  by  nim  prior  to  September  19, 
ISU*  from  L.  R.  Glavis,  from  Henry  M.  Hoyt  (the  attorney-general  of  rorto  Eico), 
^n  Surreiary  Ballinger.  or  from  anv  other  person  relating  to  the  construction  of  the  act 
^  Uay  28,  1908  (the  Alaska  coal-land  act,  or  to  the  Cunningham  claims,  or  to  the 
*>  -^^lled  GlaviM  chaises),  and  copies  of  aU  letters,  telesrams,  and  other  papers  sent  by 
t<m  to  a&y  person  prior  to  said  date  in  relation  to  any  of  said  matters. " 

Ixi  reply  J  beg  to  transmit  herewith  the  only  papers  which  seem  to  be  on  the  filets 
1*1  ihi«  department  falling  within  the  above  description,  viz: 

lif-tu^  addressed  to  me  by  Secretary  Ballinger,  dated  May  26, 1909. 

l^tcr  addressed  to  me  by  Assistant  Secretary  Pierce,  dated  May  26, 1909. 

(uTfoa  ropy  of  letter  dated  Portland,  Greg.,  March  23,  1909,  addressed  to  the  Com- 
rL^>-Q«r  of  the  General  Land  Office  by  L.  R.  Glavis,  chief  of  field  division. 

flart^vQ  rtjpv  of  statement  by  H.  H.  Schwartz,  chief  of  field  division,  as  to  the 
AlMka  cittlland  act  of  May  28, 1908. 
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Carbon  copy  of  letter  addressed  to  the  Coramisijioner  of  the  General  Land  Of!ir< 

by (apparently  L.  R.  Glav-is),  chief  of  field  di\'i8ion,  dated  May  — ,  1909. 

Letter  addressed  to  me  by  Frank  Pierce,  Acting  Secretary  of  the  Interior,  dateJ 
August  27. 1909,  and  carbon  copy  of  reply  to  the  same  by  the  Acting  Attomey-Genertl, 
dated  August  28,  1909. 

Very  respectfully,  yours,  Gbo.  W.  Wickebsham, 

Aitomey'Gemral. 

Now,  is  it  not  a  fact  that  these  two  documents  of  March  23,  1909; 
and  of  May  28,  1909,  referred  to  in  the  Attorney-General's  letterj 
are  respectively  the  reports  of  Glavis  on  the  Cunningham  claims  oj 
March  23  and  of  May  28,  1909? 

Mr.  Finney.  They  may  be;  I  do  not  know. 

Mr.  Brandeis.  Well,  now,  I  will  call  your  attention  to  the  ciix-u^ 
ments  and  ask  you  to  say  whether  they  are  or  not. 

The  Vice-Ch airman.  At  this  point  the  Chair  will  i-ecoenize  Mri 
Graham  if  he  makes  a  motion  to  take  a  recess  until  2  o'cIock. 

Mr.  Graham.  Mr.  Graham  is  not  asking  for  recognition  nor  doe's 
he,  in  fact,  want  it. 

Mr.  Denby.  Well,  I  will  make  the  motion  myself. 

The  Vioe-Chairman.  The  committee  will  then  take  a  recess  until 
2  p.  m. 

(The  committee  thereupon,  at  12.45,  took  a  recess  until  2  o'clock 
p.  m.) 

AFTER   recess. 

The  committee  reassembled  at  2  p.  m. 

The  Vice-Chairman  (Mr.  McCall).  Mr.  Brandeis,  you  may  procee^l. 

Mr.  Brandeis.  I  ask  you,  Mr.  Finney,  whether  it  was  not  a  fac? 
that  the  letter  or  report  of  the  chief  of  field  division  of  March  23»  1909| 
to  the  commissioner,  and  also  the  further  copy  of  letter  addressed  i(\ 
the  commissioner,  dated  May  —,1909,  from  the  chief  of  field  division^ 
referred  to  in  Attorney-General  Wickersham's  letter  to  Senator  Xelsoii 
of  March  16,  1910,  on  page  1933,  or  of  what  has  been  commonly  callwl 
in  this  hearing  the  Gravis-Cunningham  report  of  March  23,  and  tliis 
Cunningham  report  of  May  26,  1909,  and  more  particularly  whether 
they  are  not  the  reports  which  appear  on  2068  and  2073  of  tfie  record  \ 

Mr.  Finney.  The  document  at  the  top  of  page  2073,  being  the  leitei 
originally  submitted  by  Messrs.  Glayis  ancl  Schwartz  for  taking  th^ 
opmion  of  the  Attorney-General,  or  a  copy  of  that,  was  before  th^ 
Attorney-General,  because  I  know  it  was  transmitted  ^ith  the  letlfi 
of  May  26,  which  I  prepared  in  the  department  and  forwarded  t«i 
the  Attorney-General  to  take  his  opinion.  I  do  not  know  whethei 
the  report  of  March  23, 1909,  on  page  2068,  and  the  unsigned  paper  on 
2073  signed  ^*  Chief  Field  Division  were  before  him  \viien  ne  wr(Jt<l 
this  opinion  or  not. 

The  Vice-Chairman.  What  is  it  you  are  now  asking  him  tti 
identify? 

Mr.  Brandeis.  It  is  a  letter  I  am  asking  him  to  identify. 

Mr.  Finney.  They  seem  to  be  papers  transmitted  to  Ihis — trao^J 
mitted  copy. 

Mr.  Brandeis.  Perhaps  I  misled  you  in  referring  to  page  2073.  I 
misled  you  in  making  the  statement  that  the  paper  there  referred  to  k 
the  one  that  you  sent  to  the  Secretary.     If  you  will  look  at  that  pagii 

Xin  I  think  you  will  see  that  the  page  2073  is  but  apart  of  the  lett«rj 
ch  begins  on  2072  and  ends  on  2074  . 
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Xir.  Finney.  But  there  is  a  copy  of  the  paper  which  was  forwarded 
t<)  the  Attorney-General  included  in  the  statement. 

Mr.  Brandeis.  But  the  Cunningham  report  of  May  — ,  1908,  is 
commonly  known  as  the  May  26  report. 

iir.  Finney.  I  understand  that  to  be  one  of  the  papers  forwarded 
by  the  Attorney-General.  Whether  he  considered  it  or  not  I  do  not 
know. 

Mr.  Brandeis.  You  mean  forwarded  to  the  Attornej^-General  ? 

Mr.  Finney.  No;  forwarded  to  the  committee  by  the  Attomey- 
(n?neral. 

Mr.  Brandeis.  The  committee  ? 

Mr.  Finney.  Yes. 

Mr.  Brandeis.  And  it  is  also  true  that  the  Attorney-General  for- 
warded  to  the  committee  the  other  letter,  which  is  the  March  23 
rpport? 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  And  therefore  that  he  had  them  ? 

Mr.  Finney.  He  evidently  had  them  in  his  department. 

Mr.  Brandeis.  Well,  now,  it  is  also  a  fact,  is  it  not,  that  both  the 
March  23  report  and  the  May  26  report  are  perfectly  clear,  and  the 
proposition  was  that  vou  were  deahng  there  with  a  case  of  fraudulent 
combination  before  the  original  location  ? 

Mr.  Finney.  Mr,  Glavis  s  letter — if  it  was  his — signed  ''Chief  of 
field  division'* 

Mr.  Brandeis.  You  haven't  any  doubt  that  he  did  sign  it  ? 

Mr.  Finney.  I  presume,  yes,  sir,  that  it  was  his  report.  I  think, 
or  at  least  a  copv  of  it — at  least  that  certain  entries  of  the  Cunning- 
bm  group,  rather  his  memorandum  of  May,  1909 — states  some- 
where that  the  Cunningham  group  may  be  taken  as  characteristic, 
an«l  he  says: 

A  state  of  iacU  covering  the  Cunningham  case  having  been  contained  in  the  letter 
bemnabove  quoted  submitted  to  the  department,  its  opinion  renders  futile  any  fur- 
thn  investigation  of  that  and  similar  groups  hereinbefore  mentioned. 

We  do  not  admit  the  correctness  of  that  statement. 

Mr.  Brandeis.  But  you  do  admit  that.    Perhaps  you  answered 

Mr.  Finney.  Voluntarily. 

ilr.  Brandeis.  I  asked  whether  each  of  these  two  reports — the 
March  23  and  the  May  26  report — did  not  show  clearly  and  unmis- 
takably that  they  were  dealing  with  a  case  of  fraudulent  combination 
prior  to  the  location  ? 

Mr.  Finney.  No;  I  do  not  think  so. 

Mr.  Brandeis.  Well,  now,  let  me  call  your  attention  to  certain 
passages.     Take,  on  the  list  on  page  200,  in  the  letter  of  May  26 

Mr.  Finney.  Wliaf  page  of  the  Senate  document'^ 

Mr.  Brandeis.  Semite  Document  40  [reading]: 

Ibe  Cunningham  in  a  characteriBtic  group,  and  reference  is  here  made  to  mv  report 
ef  Mirch  23, 1909,  thereon,  submitting  evidence  which  shows  that  the  coal  declaratory 
^ueniente  in  said  group  were  filed  suDject  to  an  agreement  that  upon  title  being  per- 
{^^ted  to  the  individual  claims  of  160  acres  each  the  entryman  was  to  deed  such 
'Uim  to  m  company  to  be  formed  for  the  purpose  of  developing  and  marketing  the 
ftal  ftsd  receive  stock  in  said  company  in  pavment,  Cunningham,  the  agent  in  this 
'«*^.  to  receive  one^igfath  of  the  stock  issued,  to  each  entryman. 

Mr.  Finney.  That  is  Mr.  Glavis's  conclusion  as  expressed  in  this 
rrport. 
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Mr.  Brandeis.  I  say  it  is  as  stated  by  him  a  case  of  clearly  fraudu- 
lent combination. 

Mr.  Finney.  That  is  his  statement. 

Mr.  Brandeis.  Prior  to  the  making  of  a  location,  and  not  subse- 
quent to  location. 

Mr.  Finney.  He  states  that  it  is. 

Mr.  Brandeis.  That  is  the  case  that  he  presents — whether  he  is 
correct  or  not — it  is  the  case  that  he  presents,  isn't  it  ? 

Mr.  Finney.  Yes;  he  makes  that  statement  in  this  letter, 

Mr.  Brandeis.  And  he  also  makes  in  the  letter  appearing  on  the 
list  202  this  statement,  does  he  not  [reads]:? 

Ab  before  stated,  the  Cunningham  group  may  be  taken  aa  characteristic,  and  m> 
report  thereon  sets  forth  fully  the  facts  in  connection  therewith.  A  state  of  ^u 
covering  the  Cunningham  case  having  been  contained  in  the  letter  hereinabove 
quoted  submitted  to  the  department — 

That  is  the  letter  to  the  Attorney-General,  is  it  not  ? 

Mr.  Finney.  The  proposed  letter  to  the  Attorney-General. 

Mr.  Brandeis  (continuing) : 

its  opinion  renders  futile  any  further  investigation  of  that  and  the  similar  group* 
hereinbefore  mentioned.  I  will  therefore  make  no  further  investigation  of  these 
filings  unless  instructed  by  you. 

Mr.  Finney.  That  is  Mr.  Glavis^s  statement,  and  I  do  not  think 
it  is  correct. 

Mr.  Brandeis.  I  say  that  statement  which  he  made  before  or  <m 
May  26  shows  clearly,  does  it  not,  that  he  believed  that  Secretary 
Pierce  had  decided  that  under  the  act  of  May  28,  1908,  the  Crni- 
ningham  claims  could  go  to  patent  ? 

Mr.  Finney.  That  seems  to  be  the  conclusion  which  Glavis  ex- 
pressed in  this  paper. 

Mr.  Brandeis.  But  isn't  it  an  inevitable  conclusion  as  to  what  he 
then  believed  ? 

Mr.  Finney.  I  think  Glavis  believed  it;  yes.  He  says  so  in  thU 
paper. 

Mr.  Brandeis.  Am  I  correct  in  understanding  you  to  have  testi- 
fied that  in  your  opinion  there — and  I  assume  also  m  Secretary  PierceV 
opinion,  as  recoraing  your  opinion — that  in  your  opinion  the  CHin- 
nii^ham  claimants,  if  the  facts  were  true,  all  of  the  evidence  was 
sumcient,  as  Glavis  believed  it  to  be,  of  a  fraudulent  combination 
prior  to  location,  that  in  that  event  the  Cunningham  claimant  > 
would  not  have  been  entitled  to  a  patent  under  the  law  of  May  2^. 
1908,  any  more  than  they  would  under  the  law  of  1904  ? 

Mr.  Finney.  That  is  correct. 

Mr.  Brandeis.  That  is  your  opinion  ? 

Mr.  Finney.  That  is  my  opinion;  yes. 

Mr.  Brandeis.  And  you  desire  the  committee  to  understand  th*? 
is  not  only  your  opinion  now,  but  it  was  your  opinion  in  May,  19(W ' 

Mr.  Finney.  After  I  examined  the  Cunningham  journal,  or  a  cop> 
of  it. 

Mr.  Brandeis.  After  ^ou  examined  the  Cunningham  joumui 
And  that  is  |)rior  to  the  time  when  you  drafted  theopmion,  tofretlirr 
with  Mr.  (^lements,  which  Mr.  Pierce  sijjned. 

Mr.  Finney.  Yos. 
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Mr.  Brandeis.  Well,  now,  I  call  your  attention  to  Miles  C.  Moore's 
letter  to  Mr.  Ballinger  of  May  22,  which  appears  in  the  list  at  pages 
107  and  198 

The  Vice-Chairman.  Is  that  in  our  record? 

Mr.  Brandeis.  It  is  in  the  list  and  also  in  our  record  at  one  or  two 
places. 

Mr.  Vebtrees.  On  page  748  of  the  record ;  also  238. 

Mr.  Brandeis.  I  call  your  attention  specifically  to  this  statement 
of  Miles  C.  Moore: 

Patents  are  still  ofifered  under  the  new  law,  but  as  no  money  can  be  raised  on  them 
another  year  is  lost  and  development  delayed. 

Now,  that  statement  of  ex-Governor  Moore  is  true,  or  is  it  false  ? 

Mr.  Finney.  It  is  not  true,  so  far  as  I  know;  so  far  as  any  state- 
ments wliich  were  made  by  Secretan^  Pierce  in  my  presence  to  Mr. 
Moore  or  as  to  any  statement  that  1  made  to  Mr.  Moore. 

Mr.  Brandeis.  Well,  you  were  present  when  ex-Governor  Moore 
was  there,  weren't  vou? 

Mr.  Finney.  I  took  ex-Governor  Moore  into  Mr.  Pierce's  room 
on  the  20th  or  21st  of  May,  after  I  had  called  Governor  Moore's 
ttfention  to  the  opinion  of  May  19,  and  I  suggested — called  his 
attention  to  it  as  construing  the  act  of  1908. 

Mr.  Brandeis.  Yes. 

Mr.  Finney.  And  Governor  Moore  wanted  some  explanation  as 
to  what  would  be  necessary  to  do  to  try  to  come  in  under  the  act. 
I  took  him  into  Mr.  Pierce's  room,  because  I  wanted  Mr.  Pierce  to 
make  the  statement  or  to  hear  it  made,  so  that  it  would  be  official, 
90  that  the  head  of  the  department  would  have  an  opportunity  to 
give  the  correct  opinion. 

Mr.  Brandeis.  Did  you  leave  Mr.  Pierce's  presence  before  or  after 
i»x-Govemor  Moore  ? 

Mr.  Finney.  Well,  I  do  not  know  that  I  can  swear  positively. 
Mv  recollection  is  that  I  did  not  leave  until  after  ex-Governor  Moore 
had  j:one,  but  that  is  only  my  recollection. 

Mr.  Brandeis.  Then  you  now  state  that  this  statement  which 
e\-Govemor  Moore  made  is  not  true  ? 

Mr.  Finney.  Xo,  sir;  I  did  not  say  that.  He  does  not  say  that 
Mi.  Pierce  offered  the  patents. 

Mr.  Brandeis.  Well,  who  did  offer  it  ? 

Mr.  Finney.  I  do  not  know. 

Mr.  Brandeis.  Well,  now,  let  me  see  whether  he  did  or  not: 

.Wi«tant  Secretary  Pierce  read  to  me  yesterday  a  letter  recently  addressed  to  the 
'  ommunoner  of  the  General  Land  Office^  instructing  him,  in  e£fect,  to  construe  the 
«v  liberally  and  not  to  allow  technicalities  to  obstruct  or  delay  where  important 
t&'t-rests  w«re  involved  and  where  no  moral  turpitude  or  fraudulent  intent  was  shown. 
It  ti>>v  seems  to  me,  in  reviewing  the  situation,  that  technicalities  have  been  allowed 
V*  ^ompm.  The  entries  in  Cunningham's  memorandum  book,  made  prior  to  the 
•xtfiistmi  of  the  coal-land  laws  to  Alaska,  seem  to  be  the  bugaboo,  although  some 
rrec  b  put  upon  the  fact  that  there  was  an  understanding  to  unite  these  claims 
liter  patoDt.  As  vou  know,  no  agreement  was  entered  into,  and  if  it  had  been  simply 
»  matter  of  mental  reservation,  while  the  result  would  have  been  the  same,  we  would 
ti'A  have  been  accused  of  violating  the  law.  Both  Mr.  Pierce  and  Mr.  Dennett  admit 
'here  was  neither  fraudulent  intent  nor  moral  turpitude  shown.  Patents  are  still 
'^H^  under  the  new  law;  but  as  no  money  can  be  raised  on  them,  another  year  is 
'  ^  and  development  delayed. 

Wherein  is  that  statement  of  Governor  Moore's  not  directly  irfleon- 
^i't<*nt  with  what  you  are  testifying  to  ? 
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Mr.  Finney.  I  did  not  tell  him  he  could  have  his  patents  under  i\n 
act.  I  suggested  to  him  the  method  of  procedure  which  he  mighl 
follow,  and  .which  his  associates  might  follow  if  they  desired  a 
attempt  to  come  in  under  the  act  of  1908;  that  was  to  file  an  amended 
appUcation  for  patent,  and  plat  of  survey,  and  the  proof  reauired  bj 
the  regulations  under  that  act.  As  to  what  we  would  do  wnen  the] 
filed  their  applications  I  would  not  say;  I  could  not  say. 

Mr.  Brandeis.  Is  it  not  a  fact,  according  to  the  view  which  yo\ 
have  stated  to  this  committee,  that  it  is  entirely  immaterial  whethel 
he  has  proceeded  under  the  old  law  or  the  now  law  so  far  as  ih 
legality  or  the  right  to  a  patent  is  concerned  in  lieu  of  the  fact  tha! 
the  only  contention  in  regard  to  the  Cunningham  claims  was  th< 
claim  of  fraudulent  combination  prior  to  the  location,  there  beinj 
no  suggestion  of  any  combination  after  location  ? 

Mr.  Finney.  From  my  view  point,  if  it  is  proven  that  there  wa^j  a| 
illegal  combination  before  location  among  these  entrymen,  they  cal 
not  have  patents  either  under  the  act  of  1904  or  the  act  of  1908. 

Mr.  Brandeis.  Now,  is  it  not  a  fact  that  the  only  contention  thai 
was  made  was  a  contention  of  a  fraudulent  agreement  prior  to  lo<*a 
tion,  and  that  all  of  the  claims  and  all  of  the  suggestions  of  Glavis  an< 
all  of  the  evidence  which  he  introduced  pointed  to  a  combinatioi 
then,  if  ever  ? 

Mr.  Finney.  I  did  not  so  understand. 

Mr.  Brandeis.  What  evidence  is  there  of  any  combination  later 

Mr.  Finney.  His  letter  submitted  for  transmission  to  the  Attorney 
General. 

Mr.  Brandeis.  I  saj^  in  regard  to  the  Cunningham  claims.  Yoi 
say  there  was  nothing  in  that  letter  as  to  the  C\mninj^bam  claims  o\ 
in  regard  to  the  Ounmngham  claims.  Where  do  you  find  anvwhere  i 
contention  of  Glavis  or  any  contention  except  one  prior  to  location 

Mr.  Finney.  Why,  he  mentions  the  Salt  Lake  conference  Ix^tweei 
certain  claimants  and  the  representatives  of  the  Guggenheims. 

Mr.  Brandeis.  Where  ? 

Mr.  Finney.  Either  he  or  Jones  referred  to  that  in  their  reports. 

Mr.  Brandeis.  Where  does  he  refer  to  it?    I^t  us  see  it. 

(Mr.  Finney  examines  record.) 

Mr.  Denby.  What  was  the  last  question,  Mr.  Brandeis  ? 

Mr.  Brandeis.  I  asked  him  where  that  statement  was. 

Mr.  Denby.  Have  you  a  limit  in  the  testimony  to  look  throujjh 
It  would  take  some  time  to  look  through  those  3,000  pages. 

Mr.  Brandeis.  Oh,  no;  he  has  referred  to  the  report,  not  to  tk 
testimony.     We  are  all  going  back  now  to  the  Senate  document. 

Mr.  Finney.  My  recollection  was  that  it  accompanied  one  of  Ml 
Jones's  reports  in  August. 

Mr.  Brandeis.  Oh,  yes;  but  there  is  no  suggestion  in  there  d 
anything  subsequent.  We  did  not  know  as  much  as  we  do  nnv 
with  regard  to  tnat. 

I  call  your  attention,  as  bearing  upon  this  point,  to  the  passage  ii 
the  report  of  March  23,  which  appears  in  the  list  on  pages  182  to  18.1 

Mr.  Finney.  What  page  of  the  Senate  document  ? 

Mr.  Brandeis.  It  is  in  the  Senate  document  at  page  505  [reading] 

I  have  not  been  advised  whether  this  group  intend  to  conaolidate  their  cUiaa  U 
accordance  with  the  act  of  ConBress  approved  May  28,  1908,  but  eince  said  act  if  oalj 
for  the  benefit  of  bona  fide  coal  entries,  any  entry  fraudulently  obtained  and  subjt*^! 
to  cancellation  can  not  be  considered  as  bona  ficle  entry  and  therefore  could  m»t  U 
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aliowed  the  benefit  of  said  act.  I  state  these  filings  were  fraudulently  obtained 
becauw  if  the  facts  admitted  bv  the  agent  of  the  claimants  and  the  claimants  in  their 
^^davite  hereto  attached  had  been  set  out  in  the  declaratory  statements  filed  in  the 
land  office,  the  same  could  not  have  been  accepted  and  aUowed  without  violating 
rhe  statute. 

Now  it  is  clear,  is  it  not,  that  they  could  not  have  stated  anything 
in  the  declaratory  statement  except  sometliing  that  happened  prior 
to  the  declaratory  statement  and  to  the  location  ? 

Mr.  FiNXEY.  Wliy,  they  certainly  could  not  have  stated  it,  he  says, 
if  the  ''backs  had  been  stated'' 

Mr.  Brandeis.  Yes;  but  I  ask  you  whether  the  only  facts  that 
(jlavis  was  presenting  to  the  commissioner  and  the  facts  which  he 
had  presented  to  you  and  to  Secretary  Pierce  when  you  talked  over 
this  matter  were  only  facts  in  regard  to  an  agreement  prior  to  the 
location '( 

Mr.  FiNXEY.  Yes;  the  grub-stake  agreement  in  that  journal  rela- 
tive to  transactions  long  prior  to  the  locations  of  the  clamis. 

Mr.  Braxdeis.  And  those  were  the  only  papers  that  were  sub- 
mitted. Now,  I  go  back  to  the  proposition  that  being  so,  that  those 
were  the  only  questions  existing  at  that  time  in  regard  to  the  Cun- 
aiDgham  claims,  why  would  it  have  made  a  particle  of  difference  and 
what  benefit  could  these  gentlemen,  ex-Governor  Moore  or  anybody 
else,  ^et  by  going  under  the  act  or  trying  to  go  under  the  act  of  May 
2S,  when  the  same  rigid  rule  would  have  been  appUed  under  the  act 
iA  May  28  as  would  have  been  applied  under  the  act  of  1904,  or  that 
slate  of  facts  ? 

Mr.  FixxEY.  Mr.  Brandeis,  when  we  are  considering  a  land  claim 
we  do  not  take  the  report  of  any  special  agent  as  a  fact;  we  treat  it 
as  an  allegation  which  is  to  be  proven  at  a  hearing  where  the  parties 
*hall  have  an  opportunity  to  Tbe  heard.  I  did  not  know  wnether 
Mr.  Glavis  woula  be  able  to  substantiate  those  charges. 

Mr.  Bbandeis.  Of  course,  you  do  not  know  that;  never  could 
know  that  until  one  comes  to  the  final  decision  of  a  final  tribunal. 
But  you  were  discussing  with  ex-Governor  Moore  tlie  chances  which 
he  had,  and  he  wanted  a  patent  under  the  law  of  1904  ? 

Mr,  FiNXEY.  Yes. 

Mr.  Braxdeis.  He  says  it  was  denied  him,  but  he  says  in  his 
kt<'r  *  "patents  are  still  offered  under  the  new  law'' 

Mr.  Finney.  We  did  not  offer  him  the  patents. 

Mr.  Brandeis.  Then  he  stated  what  was  not  true? 

Mr.  Finney.  As  far  as  I  am  concerned,  if  he  says  I  offeree!  it  to 
him — I  do  not  know  that  he  says  that,  or  that  Mr.  Pierce  said  that. 

Mr.  Brandeis.  He  does  not  quote  you  with  it. 

Mr.  Finney.  Or  Mr.  Pierce  ? 

Mr.  Brandeis.  He  speaks  of  Mr.  Pierce  and  Mr.  Dennett. 

Xlr,  Finney.  Mr.  Pierce  did  not  offer  the  patents  on  those  claims 
in  my  presence.  * 

Mf ,  V ERTREES.  But  Govemor  Moore  don't  say  that  he  did.  If 
Tou  will  look  at  the  testimony  delivered  yesterday  by  Mr.  Pierce, 
lie  sets  out  all  of  Govemor  Moore's  testimony  on  that  point  in  which 
he  says  specifically  that  Mr.  Dennett  is  the  man  who  wrote  that. 

Mr^  Brandeis.  I  am  not  asking  about  Mr.  Pierce's  testimony.  I 
know  what  his  testimony  was. 

ilr.  Vertrees.  That  is  a  fact  proven  no  later  than  yesterday, 
»hirh  we  all  know.     If  you  look  at  page  2901  in  which  ilr.  Pierce 
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sets  out  the  testimony  of  Governor  Moore,  and  in  which  Govenio^ 
Moore  shows  who  he  means  there,  and  he  does  not  say  that 

Mr.  Brandeis.  Now,  I  would  like  to  ask  Mr.  Vertrees,  in  order  Vo 
get  the  record  clear  on  this  point,  one  question.  Did  you  understand 
me  to  be  asking  Mr.  Finney  about  ex-Govemor  Moore's  recent  t'esti- 
mony  in  the  Cunningham  cases  ? 

Mr.  Vertrees.  That  is  just  what  I  am  objecting  to. 

Mr.  Brandeis.  But  in  regard  to  his  letter  ? 

Mr.  Vertrees.  The  former — and  that  is  just  what  I  am  objecting 
to  exactly,  that  you  are  endeavoring  to  have  this  witness  state  that 
Governor  Moore  had  made  a  misstatement  when  here,  no  later  than 
yesterday  it  was  shown  just  what  Governor  Moore  had  said. 

Mr.  Brandeis.  Now,  I  object,  Mr.  Chairman,  to  these  interrupt 
tions.     They  seem  to  be  eminently  improper. 

The  Vice-Chairman.  Wliat  was  your  question,  Mr.  Brandeis  ? 

Mr.  Vertrees.  Let  us  have  the  facts  as  they  were  proven.     Xci 

later  than  yesterday 

'  Mr.  Brandeis.  Mr.  Vertrees  may  say  whatever  he  likes,  but  t 
would  Uke  to  protest  against  these  mterrup tions. 

Mr.  Vertrees.  I  do  not  want  comisel  to  stand  here  and  pretend! 
that  Governor  Moore  has  made  a  misstatement  and  have  this  witness 
by  indirection  say  so.  Governor  Moore  has  not,  and  the  record  yes- 
terday shows  that  he  did  not. 

Mr.  Brandeis.  I  entirely  agree  with  you  that  Gk)vemor  Moore  has 
not  made  a  misstatement,  and  in  that  letter  of  May  22  I  think  he 
stated  the  absolute  truth  then. 

Mr.  Vertrees.  And  there  is  no  conflict  between  his  letter  and  hw 
deposition;  not  the  slightest. 

Mr.  Madison.  There  is  a  happy  solution  of  the  matter.  Both; 
gentlemen  agree.     Let's  go  right  on  now. 

The  Vice-Chairman.  Wliat  was  the  last  question? 

Mr.  Finney.  I  answered  the  last  question.  I  said  Mr.  Pierce  did 
not  promise  Governor  Moore's  patent  under  the  act  of  1908,  and  I 
did  not  promise  him  a  patent. 

Mr.  Brandeis.  Well,  now^  I  think  you  stated  yesterday  that  tbe« 
two  letters  which  bore  the  signature  of  Mr.  Balmiger  to  ex-Govemor 
Moore  of  May  24  and  May  27  were  prepared  by  you  ? 

Mr.  Finney.  I  drafted  those  letters. 

Mr.  Brandeis.  Well,  by  drafting  the  letters  you  wrot^  the  letters, 
did  you  not — wrote  them  out — and  everything  was  yours  except  th^ 
signature  of  Mr.  Ballinger  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  Well,  now,  I  call  your  attention  to  this  letter  on 
page  198  of  the  list  of  orders: 

Dear  Sir:  I  am  in  receipt  of  your  letter  of  May  22,  1909,  expreoBing  your  di*f>- 
pointment  at  opinion  of  First  Assistant  Secretary  Pierce  with  reference  to  what  are 
known  as  the  Cunningham  coal  entries  in  Alaska,  and  stating  that  it  seema  to  you  thzt 
a  technicality  has  been  allowed  to  govern  rather  than  a  libeml  conatruction  of  the  lav. 

In  reply  I  have  to  advise  you  tfiit  I  can  not  undertake  to  issue  any  order  or  make 
any  ruling  in  the  matter  as  requested  because  of  the  embarraasment  which  would 
result  from  the  fact  liat  I  was,  while  not  holding  an  official  poeitioD,  called  upon  to 
advise  in  the  matter.  The  case  has,  however,  oeen  carefully  looked  into,  and  I 
wish  to  say  that,  in  view  of  all  the  facts  now  disclosed,  I  would,  if  1  were  ruling  ujwJ 
the  matter,  hold  that  the  principle  announced  in  the  opinion  of  Judge  Hamord  m 
the  case  of  United  States  v.  Portland  Coal  and  Coke  Company  et  al..  October  5,  1JN>. 
is  directly  applicable  to  these  cases,  and  that  if  the  allegations  made  Se  proven  patent 
ran  not  issue  under  the  provisions  of  the  act  of  April  28,  1904. 
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Ab  you  have  been  advised,  the  department  is  disposed  to  give  the  coal-land  act  of 
May  2S,  1908,  as  liberal  a  construction  as  is  consistent;  and  if  you  and  your  associates 
denre  to  take  advantage  of  that  act  you  should  proceed  in  accordance  with  same  and 
with  circular  of  instructions  of  July  11, 1908.  In  this  connection  attention  is  directed 
to  the  paragraph  of  instructions  entitled  "Pending  entries." 
very  respectfully, 

R.  A.  Balukger,  Secretary. 

Xow,  when  you  refresh  your  recollection  by  that  letter  written  by 
you,  do  you  not  note  that  you  said  there,  although  you  state  it  was 
contrary  to  your  practice,  that  you  did  there  assume  the  facts  to  he 
those  that  have  been  contended  for  and  stated  by  Mr.  Glavis  ? 

Mr.  Finney.  No,  sir;  I  do  not  see  that. 

Mr.  Brandeis.  Do  you  say  there,  if  you  were  called  upon  to  rule, 
'If  I  were  ruling  upon  the  matter  I  should  hold  the  case  directly 
Applicable,  and  the  patents  could  not  issue  ?'' 

aIt,  Finney.  Under  the  act  of  1904 

Mr.  Brandeis.  I  sav  that  is  under  the  act  of  1904. 

Mr,  Finney.  Yes,  sir. 

Mr.  Brandeis.  And  those  same  facts  which  would  have  barred 
issue  under  the  act  of  1904,  why  would  they  not  equally  have  barred 
the  issue  under  1908,  if  you  had  then  held  to  the  view  which  you 
have  stated  to  the  committee  to  have  been  your  view  at  that  time  ? 

Mr.  Finney.  They  would,  if  proven;  they  had  not  been  proven 
at  that  time. 

Mr.  Brandeis.  Were  not  they  just  as  much  proven  in  respect  to 
the  act  of  1904  as  they  were  in  respect  to  the  act  of  1908  ? 

Mr.  Finney.  We  (Jid  not  have  any  applications  under  the  act  of 
1 90S  at  the  time  that  had  any  connection  with  the  Cunningham 
sproup.  They  had  a  perfect  right  to  try  to  take  advantage  of  that 
act,  and  if  they  had  presented  an  application  under  the  act  it  would 
have  been  considered  in  connection  with  all  the 

Mr.  Brandeis.  Yes;  but  why  are  you  suggesting  to  ex-Governor 
Moore  to  make  application  under  an  act  which,  in  all  of  its  terms — in 
other  terms — was  less  favorable;  that  is,  it  limited  him  and  bound  him 
in  such  a  way  that  he  would  not  even  take  what  was  deemed  to  be  a 
better  chance  under  it  to  get  a  patent;  why  should  you  have 
pointed  that  out  to  him,  if  he  did  not  have  any  better  chance  to  get 
the  patent  under  the  act  of  1908,  than  he  did  under  the  act  of  1904? 

Mr.  Finney.  That  is  very  simple.  There  may  have  been  an  under- 
stamling  or  agreement  entered  into  after  location  for  all  I  know,  and 
•he  Government  may  have  been  unable  to  prove  its  allegation  as  to 
an  agreement  made  prior  to  location.  In  that  event  he  could  have 
•v.me  in  under  the  act  of  1908.  That  was  something  for  them  to 
decide;  not  for  the  Land  Department  to  decide. 

Mr.  Brandeis.  But  isn't  it  a  matter  of  fact,  Mr.  Finnejr,  that  the 
only  facts  which  were  before  you — I  mean  evidence  submitted — the 
•nlr  contention  of  Mr.  Glavis  was  the  contention  of  a  combination 
prior  to  location  ? 

Mr.  Finney.  The  allegations  made  in  the  Cunningham  journal,  or 
the  data  in  the  Cunningham  journal,  indicated  an  agreement  in  1903. 

Mr.  Brandeis.  Prior  to  location  ? 

Mr.  Finney.  Yes;  prior  to  location. 

Mr.  Brandeis.  Ana  what  is  more  than  that,  not  only  the  language 
in  live  ioumal,  but  in  all  of  the  affidavits  which  were  submitted  ? 

Mr.  Finney.  Oh,  I  do  not  know  that  I  could  agree  with  that. 
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Mr.  Bbandeis.  Well,  point  out  a  single  one  where  there  is  any  other 
suggestion. 

Mr.  Finney.  I  mentioned  one — the  negotiations  with  regard  to  the 
sale  of  the  claims. 

Mr.  Bbandeis.  That  was  a  matter  that  Mr.  Glavis  did  not  present; 
in  his  report,  isn't  it  ? 

Mr.  Finney.  It  was  mentioned  in  his  report  of  March  23. 

Mr.  Bbandeis*  It  was  a  matter  that  haa  no  relation  to  it,  and  that 
He  stated  that  the  Cunningham  agreement  he  threw  out,  didn't  he,  in 
these  affidavits  ? 

Mr.  Finney.  Threw  out  ? 

Mr.  Bbandeis.  Wasn't  it  a  fact  that  the  affidavits  presented  were 
directlv  to  the  effect  that  there  was  no  agreement  and  never  had  been 
with  the  Guggenheims,  and  isn't  it  a  fact  that  the  circumstance  of 
there  having  t)een  an  agreement  with  the  Guggenheims  in  Julv,  1907, 
did  not  come  out  to  the  public  and  was  not  known  at  ail  only  after 
this  period — did  not  come  out  to  the  public  until  during  this  investi- 
gation ? 

Mr.  Finney.  No;  that  is  not  my  understanding,  Mr.  Brandeis.  My 
understanding  is  that  Mr.  Cunningham  made  two  affidavits,  and  in 
the  latter  one  he  explained,  according  to  my  recollection,  that  an 
a^eement,  or  that  an  arrangement,  or  that  he  had  no  arrangement 
with  the  Guggenheims  existing  at  that  time. 

Mr.  Bbandeis.  By  the  second  agreement  are  you  referring  to  the 
agreement  of  September  4,  which  was  drawn  up  by  Judge  Ballinger 
\imile  he  was  out  of  office  ? 

Mr.  Cotton.  You  mean  affidavit,  Mr.  Brandeis. 

Mr.  Bbandeis.  Affidavit,  yes;  affidavit  September  4,  which  was 
drawn  up  by  Judge  Ballinger  and  submitted  by  him  to  Secretan' 
Garfield  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Bbandeis.  Now,  I  wish  you  would  turn  to  that  affidavit  of 
September  4,  1908 

benator  Fletcheb.  That  appears  on  page  131  of  the  list. 

Mr.  Bbandeis.  One  hundred  and  thirty-one  of  the  list  Senator 
Fletcher  calls  attention  to. 

Mr.  Finney.  And  on  page  500  of  Senate  document,  the  paragraph 
I  have  in  mind. 

Mr.  Bbandeis.  Yes;  well,  will  you  read  it? 

Mr.  Finney  (reading) : 

In  addition  to  the  statements  set  forth  in  that  certain  affidavit  made  by  affiant, 
dated  the  6th  day  of  March,  1908,  before  L.  R.  Glavis,  chief  field  division,  G.  L.  O.. 
affiant  further  states  he  knows  of  no  individual  en  try  man  in  said  group  of  entri«A  tlut 
has  any  contractual  obligation  of  any  nature  whatsoever  with  the  Gugi^nheim  tiyndi- 
cate,  or  any  other  syndicate  or  corporation  whatsoever,  or  any  of  their  agents,  whereb> 
his  claim  or  entry  or  any  part  thereof  is  disposed  of  or  to  be  disposed  of,  encumbered  or 
otherwise  pledged  in  any  sense  whatsoever. 

Mr.  Brandeis.  Well,  now,  that  doesn^t  indicate  that  he  had  any. 
It  is  a  direct  statement  that  he  had  not,  isn't  it  ? 

Mr.  Finney.  Yes,  sir;  but  it  refers  back  to  previous  affidavits. 

Mr.  Brandeis.  Now,  will  you  turn  to  the  previous  affidavit — I  sup- 
pose you  refer  to  the  affidavit  of  March  6,  which  you  will  find  m 
the  list  on  page  88. 

Mr.  Finney.  What  page  of  the  document? 

Mr.  Brandeis.  Page  472  of  Senate  document. 
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Mr.  Finney.  That  is  the  aifidavit  before  Special  Agent  Jones  ? 

Mr.  Brandeis.  Yes.  Now,  will  you  read  the  passage  in  that  affi- 
davit which,  to  your  mind,  states  that  there  was  an  agreement  with 
the  Guggenheims  ? 

Mr,  Finney  (reading): 

Th»»  ittid  syndicate  hae,  since  we  have  secured  final  certificates,  endeavored  to 
"«m«»  to  an  agreement  or  understanding  with  reference  to  our  coal.  In  company 
cith  two  others  of  our  claimants,  I  met  their  representative — 

And  so  forth. 

Mr.  Brandeis.  Go  on;  that  is  an  express  denial,  isn't  it? 

Mr.  Finney  (continuing  reading) : 

1  met  their  representative  in  Salt  Lake,  Utah,  and  agreed  that  in  the  event  of 
•hwr  railroad  construction  we  would  sell  them  all  the  coal  reauired  for  their  steam- 
ship and  railroad  use  and  whatever  additional  amount  of  coal  tney  could  find  market 
Uv.  We  made  clear  to  the  representative  of  the  said  Guggenheims  that  we  were  but 
a  committee,  with  no  authority  to  bind  the  coal-claim  owners,  but  that  we  thought, 
after  title  was  secured,  that  the  owners  would  be  willing  to  act  with  us  on  such  a  basis. 
A«  the  «aid  Guggenheim  syndicate  has  since  changed  their  plans  regarding  the  con- 
•truction  of  their  railroad  terminals 

Mr.  Brandeis.  If  you  will  go  on  a  little  further,  'Hhe  said" 

Mr.  Finney  (continuing) : 

the  E«id  agreement  has  been  abrogated  and  we  have  now  surveyed  for  our  own  rail- 
niad  from  iCanak  Island  to  our  coal  fields  and  we  intend  to  proceed  with  developing 
Aod  mining  the  coal  for  ourselves.  Not  only  have  the  Guggenheim  interests  nad 
anthtng  to  say  regarding  our  coal  lands,  but  no  other  corporation  has  had  anything 
t')  do  with  it. 

Mr.  Brandeis.  Go  on  and  read  the  next,  will  you  ? 
Mr.  Finney  (continuing  reading) : 

\\V  have  had  no  UTitten  agreement  whatever  with  any  corporation,  and  the  only 
undentaoding  which  we  have  had  is  that  among  ourselves. 

Mr.  Brandeis.  Well,  now,  isn't  that  a  direct  statement?  He  then 
;^>es  on  to  state  what  his  understanding  is.  Isn't  that  a  direct  state- 
mrnt  that  they  had  had  no  agreement  or  understanding  except  that 
among  themselves  ? 

Mr.  Finney.  This  last  sentence  is,  but  the  first  part  relates  to  a 
meeting  %nth  the  representatives  of  the  Guggenheims  in  an  effort  to 
cume  to  some  understanding. 

Mr.  Brandeis.  Yes;  and  the  denial  that  they  did. 

Mr.  Finney.  Yes. 

Mr.  Brandeis.  A  denial  that  they  did.  And,  as  a  matter  of  fact — 
il  is  a  matter  of  fact,  isn't  it,  that  there  was  no  evidence  whatsoever 
of  any  other  claim,  any  claim  prior  to  the  Cunningham — I  mean  any 
agreement  or  combination  in  violation  of  law  except  the  one  prior  to 
the  location  ? 

Mr.  Finney.  Oh,  I  do  not  know  that  there  was  any  direct  evidence 
«<(  any  kind  of  combination  after  location. 

Mr.  Brandeis.  There  was  no  claim  of  evidence  in  this  matter  sub- 
mitted to  you,  was  there  ? 

ilr.  Finney.  Only  such  as  might  be  inferred  or  as  a  matter  of  sus- 
picion from  these  matters  and  dealing  with  the  Guggenheims. 

Vfr.  Brandeis.  Just  about  this  same  date,  when  Mr.  Glavis  was 
there  with  his  trunk  full  of  papers  that  you  refer  to — just  about  that 
same  time,  or  shortly  afterwards,  there  began  to  be  a  drawing  of 
rhaipes  for  this  Cunningham  claim  on  which  they  were  to  proceed? 
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Mr.  Finney.  Oh,  that  was  some  time  afterwards. 

Mr.  Brandeis.  Well,  how  long  afterwards  ? 

Mr.  Finney.  You  mean  the  formulation  of  the  charges  in  the  Land 
Office  for  hearing  ? 

Mr.  Bbandeis.  I  mean  when  they  began  to  do  it,  not  when  it  wa?» 
finaUy  submitted. 

Mr.  Finney.  As  I  recall  it.  Glavis  returned  West  in  May,  the  under- 
standing being  that  he  would  formulate  definite  charges  against  the 
claim  some  time  in  June,  1909.  I  went  to  the  Lana  Office  at  the 
suggestion  of  Mr.  Pierce  to  find  out  whether  specific  charges  had 
been  formulated  and  filed  and  was  informed  that  Mr.  Glavis  hacl 
not  submitted  a  definite  charge.  Mr.  Pierce  then  wired  him  to 
submit  his  charges,  and  later  on  I  beUeve  he  submitted  a  further 
report  or  document. 

Mr.  Bbandeis.  By  the  way,  it  was  in  June  and  not  May  that  Mr. 
Glavis  returned  West,  was  it  not  ? 

Mr.  Finney.  I  do  not  know  the  exact  date. 

Mr.  Bbandeis.  And  these  charges  were  formulated  and  thi> 
Cunningham  case  has  been  tried  at  great  length? 

Mr.  Finney.  Yes,  sir;  but  I  haven't  read  the  evidence. 

Mr.  Bbandeis.  You  do  not  know  anything  about  that? 

Mr.  Finney.  No,  sir. 

Mr.  Bbandeis.  Well,  now,  you  understood,  did  you — or  at  lea.st 
was  I  correct  in  understanding  you  to  have  stated — that  the  matter 
referred  to  the  Attorney-General  did  not,  in  your  opinion,  in  any 
way  affect  the  Cunningham  cases  ? 

Mr.  Finney.  Certainly. 

Mr.  Bbandeis.  You  thought  that  it  did  ? 

Mr.  Finney.  That  it  did  not. 

Mr.  Bbandeis.  It  did  not.  Well,  now,  I  call  your  attention  to  this 
other  letter  that  you  drafted  to  ex-Governor  Moore  for  Mr.  Ballingor's 
signature,  the  letter  of  May  27,  which  appears  in  the  list  on  page  204 
and  in  Senate  document  at  page  179,  and  call  your  attention  specific- 
ally to  this  paragraph. 

I  believe  your  criticisms  are  unwarranted,  but  have  myself  taken  this  matter  up 
with  the  President  and  the  Attorney-General^  so  that  the  action  of  this  departmoot 
will  probably  be  reviewed  by  the  latter,  in  which  event  you  will  be  promptly  advised 
Very  truly,  yours, 

>.  R.  A.  Ballinqbr,  Serrttary. 

Mr.  Miles  C.  Moore. 

Walla  Walla,  Wash, 

Mr.  Brandeis.  Now,  Mr.  Finney,  if  ex-Governor  Miles  C.  Moorf 
and  the  other  Cunningham  claimants  were  not  in  any  way  interested 
in  the  question  submitted  to  the  Attorney-General,  why  did  you  put 
that  in  the  letter  ? 

Mr.  Finney.  I  do  not  think  I  wrote  that  letter. 

Mr.  Brandeis.  I  thought  you  testified  that  you  did. 

Mr.  Finney.  I  did  state  amoment  ago  that  I  wrote  two  letters  t<> 
Governor  Moore. 

Mr.  Brandeis.  Did  vou  not  testify  yesterday  directly  to  the  point 
that  you  did  prepare  that  letter  ? 

Mr.  Finney.  1  do  not  know  that  I  mentioned  this  letter  bv  date 
I  wrote  two  letters  for  the  Secretary  to  sign^  addressed  to  Governor 
Moore. 
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Mr.  Brandeis.  Well,  what  other  letters  are  there  than  those  two — 
I  mean  anywhere  about  that  time  ? 

Mr.  Finney.  Here  is  another  one. 

Mr.  Vertrees.  About  that  time  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  But  the  two  that  I  have  been  asking  him  about 
were  Secretary  Ballinger's  letters  to  ex-Governor  Moore  dated  May 
24  and  27. 

Mr.  Finney.  I  stated  a  few  moments  ago  that  I  prepared  the  let- 
ters of  May  24  and  May  27,  but  I  was  mistaken  about  the  last  letter. 

)[r.  Brandeis.  I  asked  you  also  if  you  had  not  stated  the  same 
thing  yesterday,  in  your  direct  examination  ? 

Mr.  Finney.  I  do  not  think  that  I  stated  I  wrote  the  letter  of  the 
27th;  possibly  I  did.  I  prepared  two  letters  addressed  to  Governor 
Moore,  which  Mr.  Ballinger  signed. 

Mr.  Brandeis.  You  mean  two  about  that  time? 

Mr.  Finney.  Yes,  sir;  in  May. 

.Mr.  Brandeis.  Now,  what  other  letters  are  there  except  those  two 
of  May  24  and  May  27  ? 

Mr.  Finney.  I  do  not  find  any  others  here  in  this  document. 

Mr.  Brandeis.  Did  you  ever  hear  of  any  others  ? 

ilr.  Finney.  It  was  my  recollection  that  I  had  written  two  letters 
U)  Governor  Moore.     I  do  not  recall  writing  this  letter  of  May  27. 

Mr.  Brandeis.  Do  you  think  if  we  had  the  copy  of  that  letter  that 
it  would  indicate  whether  you  had  initialed  it  or  not  ? 

Mr.  Finney.  The  press  copies  would. 

Mr.  Brandeis.  Now,  will  you  produce  the  press  copy  ? 

Mr.  Finney.  I  will  be  glad  to  do  so. 

Mr.  Brandeis.  Then  we  can  leave  that  for  the  moment.  I  want 
lo  call  your  attention  now  to  another  letter  to  ex-Governor  Miles  C. 
Mf)ore,  which  is  the  letter  of  May  22  from  the  commissioner  to 
Miles  C.  Moore  which  appears  in  Senate  document  at  page  515  and 
in  the  list  197,  May  22,  1909,  which  is  as  follows  [reading]: 

May  22,  1909. 
Hon.  MiLxs  C.  Moore, 

Walla  Walla,  Washington. 

Sib:  In  reply  to  your  inquiry,  you  are  advised  that  applications  to  consolidate 
^dividual  pending  coal  entries  in  Alaska,  under  the  act  of  Congress  approved  May 
U  1908,  may  be  filed  at  an^  time  prior  to  July  11,  1909.  Your  attention  is  called  to 
(a«rked  paragraph  of  the  circular  of  July  11,  1908,  on  page  21  of  the  inclosed  coid 
•irrular. 

Very  respectfully,  , 

Commissioner. 

Now,  that  indicates,  does  it  not,  that  ex-Governor  Moore  was  making 
iTi4uirie.s  in  order  to  find  out  what  he  would  have  to  do  in  order  to 
make  appliration  to  get  the  benefit  of  the  liberal  provisions  of  the 
m-tof  May  28,  1908? 

Mr.  Finney.  That  appears  to  be  the  fact,  notwithstanding  the  fact 
^liat  he  had  previously  stated  he  personally  would  not  go  in  under  that 
4-1.     lie  said  that  to  Secretary  Pierce  and  myself. 

Mr.  Bbandeis.  Well,  he  might  have  said  so,  but  this  shows  that  he 
*ttit  still  considering  the  way  out,  does  it  not  ? 

Mr.  Finney.  It  appears  so,  inasmuch  as  he  made  inquiry  as  to  how 
^  •  proceed. 
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Mr.  Brandeis.  Now,  I  want  to  ask  you- 


Mr.  Graham.  At  that  point,  Mr.  Brandeis,  could  we  have  any  light 
on  the  particular  paragraph  of  the  circular  referred  to  which  was 
marked? 

Mr.  Finney.  There  is  a  para^aph  on  page  21  of  the  coal-land  cir- 
cular headed  ** Pending  entries,    which  is  (foubtless  the  one  marked. 

Mr.  Brandeis.  Will  you  read  that,  Mr.  Finney? 

Mr.  Finney.  Yes,  sir  [reading]: 

PENDING  ENTRIES. 

Claims  embraced  in  unpatented  entries,  if  the  entrymen  shall  bo  elect,  may  bp 
consolidated  into  a  single  entry  under  this  act,  upon  presentation  of  a  proper  appli- 
cation therefor,  within  twelve  months  from  date  hereof.  In  the  event  of  sucn  conmli* 
dfl^on,  no  further  payment,  publication  of  notice,  nor  any  new  or  additional  survr) 
of  the  claims  embraced  in  the  consolidated  entry  will  be  required:  but  the  applica- 
tion must  be  accompanied  by  a  plat  of  &e  clauns  as  conflolidatea,  by  proof  of  the 
aualifications  of  the  applicants,  and  by  evidence  of  the  aaBig:nment  of  the  claim?  u* 
le  applicants. 

Mr.  Brandeis.  I  hand  you  herewith  from  the  files  of  tlie  coni- 
mittee  the  file  of  papers  transmitted  by  the  Attorney-General  in 
connection  with  his  letter  of  May  16,  1908,  the  copies  of  the  Glavis 
report  of  March  23,  1909,  and  of  May,  1909,  about  which  I  have  been 
cross-examining  you,  and  ask  you  to  state  whether  tliose  copies  do 
not  appear  to  be  original  carbon  copies  of  the  letters  ?  I  mean  oriiri- 
nal  carbon  copies,  as  distinguished  from  copies  made  specifically 
for  the  purpose  of  transmittal  to  the  Attorney-General. 

Mr.  Finney.  They  appear  to  be  carbon  copies. 

Mr.  Brandeis.  Of  the  original  letters  ? 

Mr.  Finney.  I  should  imagine  so. 

Mr.  Brandeis.  And  the  fact  that  they  had  no  signature,  if  that  is 
a  fact 

Mr.  Finney.  Tliere  is  no  signature. 

Mr.  Brandeis.  They  had  no  signature — would  tend  to  that  con- 
clusion. 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  Now,  do  you  recall  in  the  summary  a  report  of 
the  Attorney-General  of  September  11,  1909,  addressed  to  tJio 
President,  any  reference  to  the  fact  that  he  had  had  submitted  to 
him  those  two  Cunningham  reports  of  Mr.  Glavis  ? 

Mr.  Finney.  No;  I  do  not  recall  any  reference  to  tliem.  I  do 
not  know  that  the}'  were  submitted,  except  from  tlie  letter  of  tranh- 
mittal  addressed  bv  the  Attornev-General  to  the  committee.  I  lia\c 
no  personal  knowledge  of  it. 

Mr.  Brandeis.  Well,  I  will  put  mj'  question  in  the  other  way.  Ih» 
had  those  copies. 

Mr.  Finney.  I  do  not  know  that  he  had,  Mr.  Brandeis. 

Mr.  Brandeis.  He  must  have  had  if  he  sent  them.  He  had  them 
sometime,  did  he  not  ? 

Mr.  Finney.  In  response  to  the  call  of  the  committee  he  has  for- 
warded them  here. 

Mr.  Brandeis.  Wliat  I  ask  you  was  merely  whether  you  recaU  in 
his  summary  and  report  any  reference  to  the  fact  that  he  did  havt? 
those  two  reports. 

Mr.  Finney.  I  do  not  recall  that. 
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Mr.  Brandeis.  You  have  heard  the  testimony  which  was  given 
before  this  committee  by  Henry  M.  Hoyt,  the  attorney-general  of 
Porto  Rico,  in  relation  to  the  conversation  which  he  had  with  Glavis 
about  May  24,  1909,  and  his  subsequent  visit — I  mean  Mr.  Hoyt's 
'•all  upon  the  Attorney-General  of  the  afternoon  of  that  date,  and 
which  is  set  forth  in  the  testimony  on  pages  772  to  779. 

Mr.  F'lvxey.  I  think  I  was  present  here  while  he  was  testif^'ing. 

Mr.  Brandeis.  Do  you  recall  in  the  summary  and  report  of  the 
.\ttorney-General  of  September  11,  addressed  to  the  President,  any 
reference  to  the  facts  set  forth  by  Mr.  Hoyt  in  that  testimony,  or 
to  anv  of  them  ? 

Mr.  FiXNEY.  I  do  not  recall  anv  reference  in  the  Attornev-General's 
<ummarv  to  Mr.  Hovt. 

Mr.  Brandeis.  Or  to  the  fact  that  any  one  called  upon  him  in 
Mr.  Glavis's  behalf,  or  at  Mr.  Glavis's  instance  ? 

Mr.  Finney.  I  do  not  recall  any  such  statement  in  the  summary. 

Mr.  Brandeis.  It  is  a  fact,  is  it  not,  Mr.  Finney,  that  when  the 
Attorney-General  rendered  his  decision  declaring  that  the  act  of 
Mar  28,  1908,  afforded  no  relief  to  cases  of  the  character  of  the 
Cunningham  cases,  that  there  had  been  a  fraudulent  combination, 
nr  alleged  fraudulent  combination,  prior  to  location — it  is  a  fact,  is 
it  not,  that  that  came  as  a  surprise  to  the  Land  Office  ? 

Mr.  Finney.  I  do  not  know  about  the  Land  Office.  It  was  no 
surprise  to  the  Department  of  the  Interior. 

Mr.  Brandeis.  Was  it  not  a  surprise  to  the  Commissioner  of  the 
Ticneral  Land  Office  ? 

Mr.  Finney.  I  can  not  speak  for  him,  Mr.  Brandeis.  I  did  not  have 
anv  conversation  with  him  that  I  recall  at  the  time. 

Mr.  Brandeis.  Let  me  see  whether  this  fact  was  not  called  to 
.♦our  attention — the  fact  stated  bv  Mr.  Dennett,  the  then  Commis- 
Moner  of  the  General  Land  Office,  to  Mr.  Schwartz,  which  appears  in 
bis  letter  of  July  20,  1909,  which  is  Senate  document,  page  425,  and 
m  the  list  on  pages  249  and  250.  Do  you  not  recall  having  had 
f'allod  to  your  attention  the  fact  that  Mr.  Dennett  in  that  letter  in 
»hirh  he  comments  at  length  about  Mr.  Glavis^s  actions,  says:  '*Ot 
<f>urse,  1  do  not  wonder  that  he  has  to  make  adverse  reports  after 
'li**  Attomey-Generars  opinion  of  the  law." 

Mr.  Finney.  I  see  that  language  and  I  saw  this  letter,  I  think,  for 
the  first  time  after  this  Senate  document  had  been  printed. 

Mr.  Brandeis.  Do  you  not  recall  that  another  passage  was  called 
U)  your  attention  in  regard  to  Mr.  Dennett's  attitude,  showing  that 
whirh  did  set  forth  his  actions  in  these  matters  which  he  stated  in  his 
ktter  to  the  President  on  page  118,  and  which  is  as  follows: 

Even  in  the  cvme  of  a  preBumed  tacit  agreement  prior  to  location,  where  the  parties 
'^\d  ehow  that  they  were  taking  the  land  for  their  own  advancement  and  benefit, 
tut  intended  to  cooperate,  I  have  certainly  felt  sympathetic;  but  this  sympathy  has 
t^vff  I<^(l  me,  M  can  be  shown  by  my  statements  to  numerous  people,  to  yield  in  the 
*«u;btept  in  the  direction  of  any  pressure  which  might  be  brought  of  patenting  their 
■  liims  prior  to  the  act  of  May  28,  1908,  or  after  the  Attomey-Generars  opinion  above 
illudefi  to,  without  fully  establishing  all  the  facts  in  the  case. 

In  support  of  this  contention  I  would  respectfully  submit  that  had  my  sympathy 
^tb  any  claimants  been  in  the  nature  of  active  sympathy,  I  should,  as  was  perfectly 
;>H)iblo  for  me  to  have  done,  ^ven  to  the  press  in  a  manner  difficult  to  trace  a  copy 
^  U)p  .Vttomey-Generars  opinion  which  I  nad  in  mv  possession,  so  that  anyone  wno 
M  aer»ements  prior  to  location  might  be  warned.  But  on  the  contrary,  I  protected 
•*-it  offialrin  witn  good  care  and  used  every  precaution  to  see  that  it  did  not  get  to  the 


3110      INVESTIGATION  INTEBIOR  DEPT.  AND  BUBEAU  OF  F0BB8TBY. 

press,  80  that  nothing  on  my  part  could  be  said  to  hamper  investigations.  In  fail, 
when  I  was  in  Seattle  and  was  approached  by  Mr.  Hamman  as  to  the  status  of  th*- 
claims  I  did  not  then  even  tell  him  of  the  nature  of  the  Attorney-General's  deciBion. 
although  he  told  me  that  Cunningham  had  stated  to  certain  parties  that  he,  Cunnin^:- 
ham,  had  a  recent  opinion  of  the  Attorney-General  which  would  "knock  all  claimt 
imder  the  act  of  May  28,  1908. ''  I  told  Mr.  Harriman  at  that  time  that  he  must  get  a 
copy  of  that,  if  he  desired  it,  tiirough  some  other  source  than  through  me.  This  winz 
after  Mr.  Glavis  secured  Harriman^  deposition,  admitting  agreements.  The  fact  that 
the  Attorney-General's  opinion  was  not  promulgated  enabled  Mr.  Glavis,  so  I  was  in- 
formed by  him,  to  secure  more  explicit  statements  than  had  been  made  before,  and 
from  Mr.  Harriman  the  statement  which  Mr.  Harriman  claims  was  made  to  me,  and 
with  which  information  Mr.  Glavis  charges  me  in  his  letter  of  July  27,  and  which  I 
answer  hereafter.       j^ 

Were  not  the  facts  in  that  of  Mr.  Dennett^s  action  or  nonaction  in 
that  respect  called  to  your  attention  ? 

Mr.  Finney.  No,  sir;  after  the  Attomey-Generars  opinion  wa> 
received  at  the  department  I  had  copies  of  it  made  and  sent  them  over 
to  the  Land  Office  for  promulgation  in  the  usual  way,  by  mail  or  by 
messenger. 

Mr.  Brandeis.  You  referred  yesterday  and  quoted  from  a  passa^ 
in  a  memorandum  which  appears,  I  think — do  you  remember  wher** 
it  appears  in  the  Senate  document  ? 

Mr.  Finney.  The  one  I  prepared  ? 

Mr.  Brandeis.  Yes;  that  you  quoted  from  yesterday. 

Mr.  Finney.  On  page  712  of  Senate  document. 

Mr.  Brandeis.  Ajid  that  memorandum  follows  unmediatelv  aft«*r 
a  letter  of  June  1 2 ,  1 909  ? 

Mr.  Finney.  Jime  16. 

Mr.  Brandeis.  June  16,  1909,  which  transmits  a  copy  of  tlw 
Attorney-Generars  opinion. 

Mr.  Finney.  I  am  not  responsible  for  the  order  in  which  the\ 
appeared. 

Mr.  Brandeis.  I  say,  that  is  a  fact,  is  it  not  ? 

Mr.  Finney.  It  follows  here  in  this  printed  document;  but  I  did  not 
print  it  in  that  order. 

Mr.  Brandeis.  I  understand  that  you  are  not  the  Gt>vemmeni 
Printer. 

Mr.  Finney.  This  memorandum  was  prepared  by  myself  in  May 
which  was  the  first  action  taken  on  tliat  proposed  letter  to  tiV 
Attomey-General. 

Mr.  Brandeis.  Will  you  have  the  kindness  to  produce  the  on^nal 
to  tliis  committee — the  original  memorandum  and  all  original  copie*: 
that  is,  the  original  carbon  copies  thereof  tliat  may  appear  to  be  ou 
file  in  the  Land  Office  or  elsewhere  where  you  can  obtain  them  I 

Mr.  Finney.  I  think  I  sent  a  copy  to  the  Attomey-General  alone 
with  the  request  for  the  opinion,  and  I  presume  that  has  been  for- 
warded by  lum  here.     I  will  get  what  is  on  file  and  produce  it. 

Mr.  Brandeis.  I  would  like  to  have  you  look  at  those  files  of  pajiers 
which  the  Attorney-General  has  sent  to  this  committee  with  liis  letter 
of  March  16,  and  see  whether  you  find  in  it  any  copy  of  that  memi»- 
randum. 

Mr,  Finney.  I  do  not  find  it  in  the  papers  in  tliis  envelope;  no, sir 

Mr.  Brandeis.  You  speak  about  tne  papers  in  that  envelope.  I 
wish  you  would  look  at  page  1933  of  the  record,  on  wliich,  if  1  tvcmuI 
correctly,  the  letter  of  tne  Attorney-General  is  transcribed,  and  m^ 
wb^^her  you  find  it  mentioned  in  the  letter  wliich  transmits  ihosr 
documents. 
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Mr.  Finney.  No;  it  does  not  seem  to  be  mentioned  in  that  letter. 

Mr.  Brandeis.  Well,  you  know  it  is  not  mentioned  there,  do  you 
not< 

Mr.  Finney.  No  ;  it  is  not  mentioned  here. 

Mr.  Beandeis.  Did  you  formerly  hold  the  position  which  was  held 
later  by  C.  C.  Heltman,  as  Chief  of  the  Mineral  Division  ? 

Mr.  Finney.  No,  sir;  I  was  an  examiner  in  the  Mineral  Division. 
I  never  was  Chief  of  the  Mineral  Division. 

Mr.  Brandeis.  You  are  familiar  with  the  proceedings  in  the  Min- 
eral Division,  are  you  not  ? 

Mr,  Finney.  I  know  something  about  it;  yes,  sir. 

Mr.  Brandeis.  Now,  what,  in  the  ordinary  course  of  business, 
would  happen  in  the  Mineral  Division  in  respect  to  each  one  of  these 
33 Cunningham  claims? 

Mr.  Finney.  After  their  clear  listing  ? 

Mr.  Brandeis.  No;  I  mean  when  they  would  first  get  there.  I 
want  to  know  when  they  would  reach  there,  in  the  first  place,  in  the 
course  of  human  events. 

J(r.  Finney.  The  register  and  receiver  would  send  up  the  papers 
with  what  are  called  the  monthly  reports  at  the  end  of  the  montn  in 
which  the  actual  cash  payments  were  made,  and  final  certificates  and 
rp^^eipts  issued. 

Mr.  Brandeis.  That  is,  those  payments  having  been  made  the 
orurinal  ones 

Mr.  Finney.  Some  of  them  in  April,  1907. 

Mr.  Brandeis.  In  February,  I  think,  is  the  earliest  one.  It 
appears  on  page  175,  as  I  recall  it,  of  the  Senate  document. 

Mr.  Finney.  February  26th  was  No.  1. 

.Mr.  Brandeis.  Now,  they  were  made — 30  of  them  were  made  in 
February,  March,  and  April,  the  thirtieth  being  on  April  23.  Now, 
in  the  ordinary  course,  tne  last  of  those  30  would  have  been  trans- 
mitted at  the  end,  or  about  the  end,  of  April  ? 

Mr.  Finney,  Yes,  sir;  from  Juneau. 

Mr.  Brandeis.  And  should  be  in  the  office  here  some  time  in  May  i 

Mr.  Finney.  Some  time  in  May,  in  the  ordinary  course  of  business. 

Mr.  Brandeis.  Now,  after  they  arrived  there,  tell  us  precisely  what 
would  be  done  t 

Mr.  Finney.  The  returns  are  received  in  the  Central  Files  Division, 
or  Mail  and  Files  Division. 

Mr.  Brandeis.  You  mean  by  the  returns,  that  which  the  register 
and  receiver  sent  ? 

Mr.  Finney.  All  the  pap.ers  that  come  here  with  the  monthly 
returns. 

Mr.  Brandeis.  What  papers  come? 

Mr.  Finney.  If  there  were  any  homestead  entries  that  came  during 
the  month,  they  would  send  those  up — soldier's  additional  filings, 
or  any  sort  of  land  filings  which  were  required  to  be  forwarded  to  tne 
GfQeral  Land  Office. 

Mr.  Brandeis.  With  reference  to  those  particular  claims  ? 

Mr.  Finney.  With  reference  to  any  land  claims. 

i(r.  Brandeis.  I  am  talking  about  these  Cunningham  claims. 

ilr.  Finney.  In  the  coal  cases  ? 

Mr.  Brandeis.  I  am  referring  to  them — coal  cases. 

24091-~TOL  4—10 ii) 
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Mr.  Finney.  The  record  in  the  coal  cases  would  be  made  up  in 
Alaska  of  a  copy  of  the  declaratory  statement,  or  of  the  notice  of| 
location,  a  plat  of  survey,  field  notes  descriptive  of  the  survey,  ai 
copy  of  the  notice  published  in  the  newspaper  as  required  by  law, 
affidavits  of  the  posting  of  the  notice  of  the  claim,  a  certificate  br 
the  register  and  receiver  that  no  adverse  claim  had  been  filed,  if 
such  were  the  fact,  or  if  a  claim  had  been  filed  the  papers  relatinj^j 
to  its  final  disposition  in  the  court.  There  would  also  be  what  isl 
designated  as  an  application  to  purchase,  on  the  form  prepared  for 
that  purpose  where  the  entryman  is  required  to  swear  to  certain 
statements,  and  there  would  be  also  the  receiver's  final  receipt, 
which  is  a  receipt  for  the  money  paid— the  purchase  money,  and  me 
register's  final  certificate  of  entry,  which  is  the  final  paper  issued. 

Mr.  Brandeis.  Are  those  all  the  papers  ? 

Mr.  Finney.  Those  are  all  the  papers  which  would  ordinarily  come 
up  with  the  coal  entry.  If  a  special  agent  has  filed  any  report  con- 
cerning that  particular  entry,  it  might  have  been  transmitted  with 
the  papers. 

Mr.  Brandeis.  Should  it  have  been  transmitted  w^ith  the  papers  !* 

Mr.  Finney.  If  it  was  a  report  relating  to  the  particular  entry,  I 
should  say  it  properly  should  have  been  lorwarded  with  the  papers. 

Mr.  Brandeis.  Any  way,  when  these  papers  arrive,  they  are  opened 
where  ? 

Mr.  Finney.  They  are  opened  in  the  Mails  and  Files  Division  of 
the  General  Land  Office  and  stamped  as  having  been  received. 

Mr.  Brandeis.  Chi  a  certain  day  ? 

Mr.  Finney.  Yes,  sir.     The  letter  of  transmittal  would  be  stamped. 

Mr.  Brandeis.  Aiid  that  letter  would  transmit  those  papers  from 
the  Mails  and  Files  Division,  and  would  it  recite  what  papers  wen? 
transmitted  ? 

Mr.  Finney.  The  abstract  of  the  return  would  contain  a  list  of  all 
cases  submitted  during  that  month;  yes,  sir. 

Mr.  Brandeis.  Is  there  a  letter  of  transmittal  from  the  Mails  and 
Files  Division? 

Mr.  Finney.  No  ;  the  letter  of  transmittal  is  from  the  roister  and 
receiver. 

Mr.  Brandeis.  That  would  contain  a  list  of  all  papers  that  would 
come  in  in  transmittal,  would  it  ? 

Mr.  Finney.  No,  sir;  they  would  probably  write  a  letter  saving. 
"We  herewith  transmit  reports  for  the  month  of  April,  1909."  They 
file  monthly  abstracts,  or  did  at  that  time,  of  all  entries  allowed 
during  the  month.  Those  abstracts  are  kept  in  the  General  Land 
Office  in  files  for  that  purpose. 

Mr.  Brandeis.  And  there  would,  of  course,  be  a  separate  set  of 
papers  for  each  one  of  the  33  claims  ? 

Mr.  Finney.  The  papers  would  be  tied  up  in  bundles. 

Mr.  Brandeis.  Now,  what  is  done  then  in  the  mineral  division ) 

Mr.  Finney.  And  the  papers  in  the  mineral  or  coal  entries  would 
be  transmitted  by  messenger  to  the  mineral  division.  The  rases 
would  be  entered  upon  a  docket  which  is  kept  there  for  that  purpo?***. 
called  a  coal-entry  docket — or  at  least  that  was  the  practice  when 
I  was  in  the  Land  Office — and  they  would  be  entered  in  the  order  <*f 
their  number,  beginning  with  one  and  continuing  consecutivriv 
On  this  docket  is  entered  the  number,  the  name  of  tlie  daimant,  tKe 
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dale  of  the  entry,  and  a  brief  description  or  survey  from  the  descrip- 
tion of  the  land.  The  cases  are  put  in  their  files  then  to  await  their 
examination  in  the  regular  order. 

Mr.  Brandeis.  For  what  purpose  are  they  examined,  or  on  what 
points  are  they  examined  in  the  mineral  division  ? 

Mr.  FiNNET.  Well,  the  declaratory  statement  would  be  examined 
lo  see  whether  it  had  been  executed,  as  required  by  law,  properly 
verified,  whether  it  had  been  filed  within  the  time  prescribed  by  the 
kw,  and  in  a  manner  prescribed  by  the  law;  the  plat  and  field  notes 
would  be  carefully  examined  and  compared  to  see  whether  the 
description  of  the  claim  was  accurate — that  is,  whether  the  descrip- 
tion on  the  plat  corresponded  with  the  field  notes;  the  application  to 
purchase  would  be  examined  to  see  whether  it  contained  the  state- 
ment that  the  claimant  is  reouired  to  make  under  the  law  and  regu- 
lation; whether  it  was  properly  verified;  the  published  notice  would 
be  compared  with  the  plat  or  field  note  to  see  whether  it  contained 
the  correct  description,  and  the  receiver's  description  examined  to 
see  whether  they  put  in  the  proper  amount  of  acreage  included  in  the 
claims,  and  if  any  defect  were  found  a  letter  would  be  prepared 
directing  them  to  call  on  the  claimant  to  furnish  the  additional 
evidence  or,  in  the  meantime,  if  any  protest  or  affidavit  of  contest 
had  been  filed  by  an  individual,  thev  would  probably  take  that  up, 
if  the  facts  warranted  it,  and  order  a  hearing.  Now,  that  is  a  descrip- 
tion of  the  ordinary  course  on  receipt  of  a  case,  tad  the  ordinary 
examination  which  is  given  to  it. 

*ilr.  Bbandeis.  Was  there  anything  in  those  Cunningham  cases 
which  resulted  in  any  action,  or  called  for  any  action  out  of  the 
onlinary  f 

Mr.  Finney.  Yes,  sir;  the  coal  lands  in  Alaska  had  been  with- 
drawn November  12,  1906,  from  all  disposition,  and  we  understood 
it  to  hold  up  existing  claims.  However,  on  May  16,  1907,  Secretary 
Garfield  approved  the  circular  which  I  mentioned  this  morning 
which  permitted  those  claimants  to  proceed,  but  required  a  report 
?rom  the  special  agent  as  to  their  validity,  and  of  course  none  of  tnose 
rlaims  would  have  been  allowed  to  pass  to  patent  without  some 
ri»Dort  from  the  agent  as  to  their  validity. 

Mr.  Brandeis.  Is  there  anything  else  ? 

Mr.  Finney.  Yes,  sir;  there  had  been  an  order  issued  in  September. 
11K)7,  bv  Assistant  Commissioner  Dennett  to  the  effect  tiiat  coal 
*ntrie«  should  not  be  passed  to  patent — thepatent  should  not  issue — 
uQtfl  after  they  had  been  clear  listed  or  O.  K.'ed  by  Division  P  in  the 
Spwial  Service  Division. 

Senator  Fletcher.  Was  that  order  modified  or  abrogated,  Mr. 
Finney,  by  the  act  of  May,  1908  ? 

>ir.' Finney.  The  order  of  suspension  ? 

Senator  Fletcher.  The  order  made  by  the  commissioner  with 
refiTence  to  the  Alaska  coal.  You  say  he  made  an  order  that  they 
could  not  be  passed  to  patent  without  being  examined  and  reported 
<»n  hy  the  special  agent.  I  say  was  that  order  superseded  in  his  mind 
m  any  way  by  the  act  of  May,  1908  ? 

Mr  Finney.  I  do  not  know;  I  do  not  understand  that  it  hcls  been. 

Senator  Fletcher.  Do  you  remember  any  conferences  had  with 
liie  commissioner  and  First  Assistant  Secretary  of  tlie  Interior  with 
^ference  to  those  Cunningham  cases  ? 
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Mr.  Finney.  I  have  testified  with  reference  to  a  conference  ^-ith 
First  Assistant  Secretary  Pierce  in  May,  1909,  when  ex-Governor 
Moore  was  here  in  Washington. 

Senator  Fletcher.  Was  Mr.  Dennett  present  ? 

Mr.  Finney.  No,  sir. 

Senator  Fletcher.  The  question  was,  Do  you  remember  any  con- 
ferences in  which  he  was  present  in  reference  to  the  Cunningham 
claims  ?  ^ 

Mr.  Finney.  No,  sir. 

Senator  Fletcher.  What  did  he  have  to  do  in  connection  with 
those  claims  ?  Was  it  not  proper  to  get  his  opinion  on  the  mat- 
ter, as  the  land  commissioner,  before  passing  on  it  directl)*  by  the 
Secretary. 

Mr.  Finney.  Ordinarily  the  cases  in  the  General  Land  Office  would 
be  acted  upon  by  the  commissioner.  He  would  order  the  hearing 
without  any  specific  direction  from  the  department,  but  in  this  par- 
ticular case  ex-Governor  Moore  had  called  at  the  department,  nad 
been  referred  by  Mr.  Ballinger  to  the  First  Assistant  Secretary,  Mr, 
Pierce,  for  opinion  as  to  the  status  of  his  claims,  and  Mr.  Pierce  had 
me  investigate  the  claims  and  report  to  him,  and  we  had  a  discussion 
right  there  and  then  with  ex-Governor  Moore.  But  it  was  contem- 
plated that  when  the  formal  order  for  hearing  should  be  written  it 
should  be  written  in  the  General  Land  Office  and  signed  by  Commis- 
sioner Dennett,  which  was  actually  the  fact  later  in  the  summer. 

Senator  Fletcher.  But  during  this  time  you  did  not  consult  Com- 
missioner Dennett  ? 

Mr.  Finney.  No,  sir;  I  found  Mr.  Glavis  in  the  Land  Office  and  Mr. 
Glavis  accompanied  me  back  to  Secretary  Pierce's  office  and  carried 
with  him  this  Cunningham  journal,  or  a  copy  of  it,  and  some  other 
papers,  and  Mr.  Glavis  and  myself  talked  with  Secretary  Pierce. 

Senator  Fletcher.  Did  you  know  at  that  time  what  the  views  of 
the  commissioner  were  witn  reference  to  the  validity  of  the  claims 
under  the  act  of  1908? 

Mr.  Finney.  No;  I  have  never  discussed  the  Cunningham  claims 
with  Mr.  Dennett,  or,  in  fact,  with  anyone  else  prior  to  this  time; 
that  is,  with  reference  to  the  act  of  1908  or  with  reference  to  passim: 
them  to  patent,  that  I  can  recall.  I  knew  the  entries  were  in  the 
Land  Office  ana  I  knew  they  were  suspended  pending*  an  investiga- 
tion by  the  special  agent. 

Senator  Fletcher.  It  appears  from  Governor  Moore's  testimonr 
that  Mr.  Dennett  had  assured  him  that  the  claims  could  be  patented 
under  the  act  of  1908  ? 

Mr.  Finney.  Yes,  sir.     I  heard  that  testimony  yesterday. 

Senator  Fletcher.  But  you  did  not  know  of  your  own  knowledjre 
that  that  was  liis  view  at  that  time  ? 

Mr.  Finney.  No,  sir;  I  did  not. 

Senator  Fletcher.  That  is  all. 

Mr.  Brandeis.  Mr.  Finney,  I  was  asking  you  about  anytliin^^ 
unusual  in  the  proceedings,  and  you  mentioned  that  in  September. 
1907,  there  was  a  certain  letter  written  by  Mr«  Dennett,  as  assistant 
commissioner,  to  the  chief  of  Division  N.  1  ask  you  whether  this  is  tb^ 
letter  that  I  now  sliow  you  ? 

Mr.  Finney.  Yes,  sir;  that  seems  to  be  a  copy  of  it. 
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Mr.  Brandeis.  I  wiah,  by  the  way,  that  you  would  produce  the 
ori^nal  letter,  Mr.  Finney.     This  letter  is  as  follows: 

Department  of  the  Interior, 
General  Land  Office, 
Washington f  Septernber  i,  1907. 
Chief  or  Division  N: 

Before  approving  for  patent  any  Alaska  coal-land  application  or  entry  you  will  have 
the  same  clear  lis^  as  to  Division  P.    Unless  otherwise  directed  by  division  P  it 
viU  be  sufficient  to  furnish  that  division  with  the  number  of  the  application  or  entry 
irith  the  name  of  the  applicant  or  entryman,  and  the  attorney  in  fact,  if  any. 
Very  respectfully, 

(Signed)  Fred  Dennett^ 

Asnatant  Commianoner. 

You  happen  to  remember  this  letter.  Did  you  have  any  knowledge 
of  this  situation  at  that  time  ? 

Mr.  Finney.  No,  sir. 

Mr.  Brandeis.  When  did  you  leam  that  this  letter  existed  ? 

Mr.  Finney.  I  learned  it  smce  this  investigation  began,  I  think. 

Mr.  Brandeis.  How  early  in  the  investigation  ? 

Mr.  Finney.  I  do  not  know  that  I  can  fix  the  time.  I  think  it  was 
after  the  copies  of  the  patent  and  of  the  records  of  Division  B  were 
cjilled  for.  I  found  that  certain  cases  had  been  referred  down  to 
Division  B  for  the  issuance  of  the  patents,  and  that  they  were  later 
recaUed  bv  Divison  N,  but  on  looking  up  to  see  the  reason  I  found 
that  Mr.  Heltman,  chief  of  Division  N,  in  obedience  to  this  order, 
hatl,  when  he  sent  the  case  down  for  patent,  advised  Mr.  Schwartz 
of  his  action,  and  Mr.  Schwartz  had  indorsed  on  the  letter  the  noti- 
firation  or  an  order  to  hold  them  up. 

Mr.  Bbandeis.  Now,  in  view  of  that  letter  of  September  1,  1907, 
there  would  be,  according  to  ordinary  practice,  some  notification  by 
Division  N  to  Division  P  of  each  entry  as  it  was  ready  for  considera- 
tion by  Division  P,  would  it  not  ? 

Mr,  Finney.  Yes,  sir. 

ilr.  Brandeis.  That  is,  there  would  be  the  clear  listing — if  that  is 
the  expression  used — from  Division  N  to  Division  P  ? 

Mr.  Finney.  Unless  a  favorable  report  had  previously  been  received 
b>ra  tlie  chief  of  the  special  service.  If  such  a  report  had  not  been 
rei:eiyed,  it  would  have  been  the  duty  of  the  chief  of  the  mineral 
division  to  notify  Mr.  Schwartz  of  his  action,  that  the  entry  was 
ready  for  approval. 

Mr.  Brandeis.  There  would  be,  I  assume,  in  Division  N  some  book 
or  (locket  or  whatever  it  may  be  called,  in  which  there  would  be 
hh  urded  the  action  of  Division  N  on  each  one  of  those  33  claims. 

Mr.  Finney.  It  is  customary  to  note  on  tlie  docket  opposite  tlie 
riumberof  the  entry  the  words  '* approved,  such  and  such  a  date,''  if 
tJiPy  are  approved  for  patent  and  nad  gone  out  from  the  division.  I 
00  not  know  that  they  keep  any  otlier  record  except  this  patent  list 
^uicli  I  referred  to  this  morning. 

Mr, Brandeis.  That  list,  with  tlie  mark  and  date  of  approval,  would 
he  a  complete  record  ? 
Mr.  Finney.  That  would  be  a  record. 

Mr.  Brandeis.  And  consequently  there  would  be  transmitted — 
except  as  to  any  cases  that  had  been  clear  listed  from  Division  B — 
under  this  letter  of  September  the  first,  a  notification  of  each  clear 
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listing  in  Division  N,  would  there  not?  That  is,  each  entry  ought  to 
be  reported,  and  in  ordinarv  course  would  be  reported  to  Division  P. 

Mr.  Finney.  It  would  be;  yes,  sir.  Of  course,  this  order,  Mr. 
Brandeis,  was  addressed  to  the  Chief  of  Division  N.  If  it  had  been 
addressed  to 

Mr.  Brandeis.  That  was  the  proper  person  to  address  it  to,  was 
it  not  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  Now,  consequently^,  the  chief  of  N  would  report  to 
chief  of  P  from  time  to  time  each  claim  as  it  was  disposed  of  or  clear- 
listed  in  N. 

Mr.  Finney.  Yes,  sir;  unless  it  had  been  previously  clear  listed  by 
Division  P. 

Mr.  Brandeis.  Now,  in  my  letter  of  March  31,  1910,  which  ap- 
pears on  page  520, 1  asked  for  all  original  papers  of  any  kind  received 
Dv  and  sent  by  that  division  relating  to  all  Cunningham  claims  and 
all  other  papers  now  or  formerly  on  me  in  Division  N  relating  to  such 
claims,  ana  copies  so  far  as  originals  are  not  available,  and  in  re- 
sponse to  that  call  I  have  received  only  the  following  papers:  The 
letter  of  November  5,  1907,  Helpman  to  Schwartz,  which  appears  in 
the  list 

Mr.  Finney.  It  is  on  page  461  of  Senate  document. 

Mr.  Brandeis.  Then  the  lettei*  of  December  6,  1907, 1  think  you 
have  there  also. 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  Where  does  that  appear  in  the  Senate  documents 

Mr.  Finney.  On  page  462  of  Senate  document. 

Mr.  Brandeis.  Tne  letter  of  January  3,  1908,  which  appears  in 
Senate  document 

Mr.  Finney.  On  pa^e  462. 

Mr.  Brandeis.  And  the  letter  from  Schwartz  to  Division  N, 
these  others  being  from  Division  N  to  Schwartz;  another  letter  of 
Schwartz  to  Division  N  of  January  4,  1908,  which  appears  in  Senate 
document 

Mr.  Finney.  On  page  462. 

Mr.  Brandeis.  And  a  letter  of  Schwartz  to  Division  N  of  January 
23,  1908,  which  appears 

Mr.  Finney.  On  page  464  of  Senate  document. 

Mr.  Brandeis.  Now,  upon  examination  of  the  letters  of  Novem- 
ber 5,  December  6,  and  January  3,  which  report  the  clear  listing, 
you  will  note  that  those  claims  cover,  out  of  the  full  33  claims, 
only  how  many — 8,  do  they  not  out  of  33  ? 

Mr.  Finney.  Eight  claims  are  described  in  the  three  letters  of 
November  5,  1907,  December  6,  1907,  and  January  3,  1908. 

Mr.  Brandeis.  Those  are  all  of  the  reports  on  the  claims  out  of 
the  whole  number  of  33  which  you  have  produced.  Where  are  the 
others  ? 

Mr.  Finney.  I  find  under  date  of  January  4  here  a  letter  of  advice 
from 

Mr.  Brandeis.  That  is  the  other  way. 

Mr.  Finney.  And  I  stated  in  my  testimony  that  if  Division  P 
clear  listed  them  before  they  were  acted  upon  in  the  Mineral  Division 
it  would  not  be  necessary  to  write  one  of  those  letters  to  the  Special 
Service  Division. 


IKVESTIOATION  INTEBIOH  DEPT.  AND  BUREAU  OF  FORESTRY.       8117 

Mr.  Brandeis.  Do  you  wish  it  to  be  understood  that  you  testify, 
ds  a  matter  of  your  Kaowledge,  to  the  fact  that  of  those  25  claims 
that  are  mentioned  in  Mr.  Schwartz's  letter  to  Division  N  of  January 
4,  only  8  had  at  that  time  been  clear  listed  by  the  Mineral  Division  ? 

Mr.  FiNXEY.  I  think  you  are  getting  mixed  on  terms  there.  Tlie 
ciffht  entries  which  were  reported  by  Mr.  Heltman,  chief  of  the 
Mineral  Division,  to  Mr.  Schwartz,  chief  of  Division  P,  were  entries 
which  had  been  taken  up  in  the  Mineral  Division  and  examined  and 
ihe  ordinary  proofs  found  regular.  They  were  ready  for  approval 
so  far  as  the  ilineral  Division  was  concerned,  but,  having  Mr.  Den- 
nett's order  in  mind,  Mr.  Heltman  advised  Mr.  Schwartz  that  those 
eii^ht  cases  were  all  ready  for  patent  unless  he  had  some  objection  to 
offer,  or  that  they  would  be  held  until  he  clear  listed  them,  to  put  it 
in  another  way.  Now,  it  seems  that  Mr.  Schwartz  put  upon  those 
letters  an  indorsement  to  hold  them  nending  further  adVice,  and 
they  were  held  up.  The  other  25  Cunningham  entries  do  not 
appear  to  have  been  reported  by  Mr.  Heltman  to  Division  P,  and 
so  far  as  I  know  they  had  not  been  approved  for  patent.  I  am  not 
famihar  enough  with  them  to  say  whether  they  had  been  approved 
for  patent  or  not,  but  I  do  find  that  on  January  4  Mr.  Schwartz,  from 
\ns  end  of  the  line,  sent  word  to  Mr.  Heltman  that  25  of  those 
claims  may  go  along. 

Mr.  Brandeis.  Now,  I  want  you  to  produce  the  records  that  will  show 
what  claims,  besides  those  eight,  wnich  were  reported  in  the  three 
letters,  what  claims,  if  any,  besides  those,  had  been  finally  passed 
upon  in  the  ACneral  Division  at  the  time  this  letter  of  January  4, 1908. 
was  written,  and  I  desire  further  to  know  specifically  whether  and 
when  they  were  so  disposed  of,  if  they  were  disposed  of  in  Division  N, 
and  I  desire  further  to  know  what  letters  or  notifications,  if  any, 
were  sent  by  Division  N  to  Division  P  specifically.  I  desire  to  have 
literally  complied  with  the  request  contained  in  this  letter  of  March 
l\,  1910,  on  page  2520,  asking  for  the  papers  and  the  reports  upon 
this  question. 

Mr.  Finney.  I  do  not  know  whether  that  has  been  comphed  with 
or  not. 

Mr.  Brandeis.  These  papers  that  I  have  here  are  all  that  have 
comet 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  There  must  be  some  others  on  the  files. 

Mr.  Finney.  I  wiU  be  very  glad  to  make  a  search  for  them  and  will 
produce  them  if  there  are  any  such  papers. 

Mr.  Brandeis.  You  have  stated  that  your  first  recollection,  as  I 
recall  it,  of  having  anything  to  do  with  the  Cunningham  cases  was 
when  you  were  asked  some  opinion  in  November  or  December,  1907, 
whether  an  agreement  or  combination  made  after  entry,  but  before 
p4lent,  was  legal. 

Mr.  Finney.  No;  I  initialed  the  simple  letter. 

Mr.  Brandeis.  Nothing  besides  the  simple  letter  ? 

Mr.  Finney.  No,  sir;  and  the  next  time  that  I  had  anything  to  do 
with  the  matter,  so  far  as  I  know,  was  the  occasion  which  you  have 
mentioned. 

ilr.  Brandeis.  When,  as  near  as  you  can  fix  the  date,  was  that 
wquest  for  an  opinion  made  to  you  ? 
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Mr.  Finney.  As  near  as  I  can  recollect,  it  was  in  the  early  part  of 
November,  1907,  but  I  do  not  remember  the  date.  It  was  just  a 
verbal  request.  The  question  was  asked  me  by  Commissioner  Bal- 
lin^er,  and  I  think  Mr.  Schwartz — I  am  not  sure-^but  I  think  Mr. 
Schwartz  was  present,  and  I  think  Mr.  Dennett  was  also  present  in 
his  room. 

Mr.  Bbandeis.  And  you  answered  the  question  offhand,  I  suppose ! 
It  was  not  the  subject  of  any  writing  ? 

Mr.  Finney.  No,  sir.  I  was  familiar  with  the  decisions  on  that 
subject,     r understood  it  thoroughly. 

Mr.  Bbandeis.  And  you  are  not  able  to  fix  with  greater  accuracy 
the  date  of  the  circumstances  of  that  inquiry  ? 

Mr.  Finney.  No,  sir;  I  simply  recall  tnat  as  having  occurred  m  the 
early  part  of  December,  and  it  probably  was  fixed  on  my  mind  because 
I  was  somewhat  surprised  that  Secretary  BaUinger  should  have  enter- 
tained an  erroneous  opinion  as  to  the  law  on  that  subject. 

Mr.  Bbandeis.  He  did  indicate  to  you  that  he  supposed  the  law  was 
the  other  way  ? 

Mr.  Finney.  That  was  my  impression;  yes,  sir. 

Mr.  Bbandeis.  You  stated,  if  I  remember  correctly,  that  the  next 
thing  that  you  had  to  do  with  it  was  in  aiding  some  one  in  Division  P 
in  drafting  the  patent,  and  that  was  in  the  early  part  of  January. 

Mr.  Finney.  That  was  about  a  month  later,  I  think — the  earh^  part 
of  January,  1908.     Mr.  O'Connell,  the  assistant  chief,  asked  me. 

Mr.  Bbandeis.  Now,  I  show  you  the  manuscript  draft  of  a  patent 
which  has  been  introduced  in  evidence,  and  will  ask  you  in  whose 
handwriting  that  draft  is  ? 

Mr.  Finney.  That  is  a  question  I  can  not  answer.  It  is  not  mine; 
it  is  not  Mr.  O'Connell's.  Presumably  it  is  one  of  the  clerks  in  the 
patent  writing  division. 

Mr.  Bbandeis.  You  see  on  it  certain  pencil  memorandum.  Can 
you  state  whose  handwriting  that  is  ? 

Mr.  Finney.  No,  sir;  these  were  presumably  made  when  the 
patent  was  being  revised. 

Mr.  Bbandeis.  The  patent  to  which  I  refer  appears  in  the  record 
on  page  826  of  the  testimony. 

Mr.  Finney.  My  conference  with  Mr.  O'Connell,  as  I  have  related, 
had  to  do  with  the  general  form  and  style  of  the  patent.  I  did  not 
write  out  the  draft  myself. 

Mr.  Bbandeis.  The  patent  which  you  have  been  examining  now 
is  the  manuscript  patent.  Will  you  turn  now  to  the  typewritten 
draft  of  patent  that  follows  it;  it  appears  on  page  827  of  the  record. 
Will  you  please  tell  us  in  whose  nandwriting  that  is — ^the  certain 
interlmeations  in  pencil  ? 

Mr.  Finney.  I  can  not  tell  you  that.  I  am  not  familiar  with  the 
handwriting  of  those  patent  clerks. 

Mr.  Bbandeis.  I  snow  you  the  original  and  the  other  patents, 
which  were  finally  written  out  for  signature  and  that  appear  in  the 
record  in  pages  829  to  835,  together  with  the  slips  of  transmisj^al 
showing  the  recall  from  Division  B,  and  will  ask  you  in  whose  hand- 
writing those  slips  are  ? 

Mr.  Finney.  The  slips  ? 

Mr.  Bbandeis.  Yes. 

Mr.  Finney.  I  can  not  tell  you;  presumably  some  one  in  Division 
B.     It  says  *^ withdrawn  by  N*!,  January  23,  1908,  susp." 
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Mr,  Brandeis.  Suspended^  1  suppose  that  means  ? 

Mr.  Finney.  Yes. 

Mr.  Brandeis.  Now,  is  Division  B  what  is  sometimes  called  the 
'adjudicating  division?" 

ifr.  Finney.  No,  sir;  B  is  the  patent- writing  division. 

Mr.  Brandeis.  What  is  known  by  the  term  '^adjudicating  divi- 
sion/* which  I  find  Mr.  Schwartz  uses? 

Mr.  Finney.  The  adjudicating  division  is  one  to  which  normaUy 
the  entry  would  be  sent  for  examination  in  the  regular  order,  and 
the  division  that  would  pass  upon  the  legality  and  regularity  of  the 
proofs  submitted  in  the  mineral  division.  Tlie  adjudicating  division 
would  be  N,  the  mineral  division;  B  would  be  the  patent-writing 
division. 

Mr.  Brandeis.  You  do  not  recall  any  of  those  handwritings  there  ? 

Mr.  Finney.  No;  these  are  typewritten  forms  with  some  pencil 
corrections. 

Mr.  Brandeis.  After  your  assistance  to  the  writer  of  this  patent, 
or  the  original  draftsman 

Mr.  Finney.  Assistant  chief  of  the  division,  Mr.  O^Connel,  whom 
I  advised. 

Mr.  Brandeis.  You  had  nothing  to  do  with  the  Cunningham  cases 
until  when  ? 

Mr.  Finney.  As  I  stated  yesterday,  I  looked  up  the  coal  records 
in  the  summer  of  1908  when  getting  some  data  for  secretary  Garfield's 
report,  but  I  simply  foimd  then  that  the  entries  were  of  record  and 
pending.     I  did  not  look  into  the  cases. 

Mr.  Brandeis.  And  you  found  then  that  the  33  claims  had  been 
proved  up  f 

Mr.  Finney.  Yes. 

Mr.  Brandeis.  And  that  they  were  the  only  Alaska  claims  that 
luid  been  proved  up  ? 

Mr.  Finney.  I  think  there  had  been  a  few  more  proved  up.  I  am 
ftot  certain  about  that.  At  any  rate  I  advised  Secretary  Garfield  as 
to  the  results,  and  it  appears  in  his  report  for  1908. 

Mr.  Brandeis.  Wliatever  the  facts  are  ? 

Mr.  Finney.  Yes,  sir. 

ilr.  Brandeis.  Now,  after  that,  what  was  the  next  ? 

Mr.  Finney.  Well,  in  the  spring  of  1909,  March,  First  Assistant 
Vvreiary  Pierce  gave  a  hearing  to  Mr.  Joslin,  representative  of  the 
inierican  Mining  Congress,  on  the  Alaska  coal  situation. 

Mr.  Brandeis.  That  was  on  March  9  ? 

Mr.  Finney.  Yes,  sir.  I  was  called  to  sit  in  that  hearing,  and  I 
ihink  iir.  Joslin,  or  some  other  Alaskan,  mentioned  the  fact  that  33 
^ml  entries  had  been  made  but  no  patents  issued.  Mr.  Pierce  asked 
De  as  to  why  the  patents  had  not  issued.  I  told  him  the  entries  were 
ftj''rK»nded  pending  investigation  bjr  special  agents. 

Mr.  Brandeis.  Then  your  participation  in  that  hearing  was  largely 
w  auditor  merely  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  Aiid  after  that  what  was  the  next  action  or  partici- 
HXhni  in  any  way  in  the  Cunningham  cases  ? 

Mr.  FiNKEY.  In  May,  about  the  middle  of  Ma}^,  1909,  First  Assist- 
uu  Secretary  Pierce  called  me  to  his  room,  introduced  me  to  ex-Gov- 
'Tjn^T  Moore 

Mr.  Brandeis.  As  you  stated  to  Mr.  Vcrtrees  yesterday  ? 
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Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  Ajs  I  recall  that,  you  had  a  conference  with  hinj 
on  one  day  and  on  the  day  following  it  you  went  for  Mr.  Glavb. 

Mr.  Finney.  We  did  not  discuss  the  cases  very  fully  the  first  day 
because  neither  Mr.  Pierce  nor  I  knew  the  exact  status.  That  day"  j 
went  to  the  Land  Office,  found  Mr.  Glavis,  looked  into  the  status  ci| 
the  cases,  returned  with  him  to  Mr.  Pierce^  and  Mr.  Glavis,  Mr.  Pierc^ 
and  I  talked  them  over  in  the  afternoon,  as  I  recall.  On  the  next  daj 
Governor  Moore  came  back,  and  Mr.  Pierce  told  him,  as  I  hav*^ 
related,  that  the  hearing  would  be  ordered. 

Mr.  Brandeis.  You  nx  that  date  about  the  middle  of  May.  II 
appears  in  evidence  that  the  Pierce  opinion  was  dated  May  19* 

Mr.  Finney.  That  is  correct. 

Mr.  Brandeis.  Were  your  conferences,  or  either  of  them,  will 
ex-Governor  Moore  before  or  after  the  writing  of  the  Pierce  opinion 

Mr.  Finney.  To  the  best  of  my  recollection  the  conference  witl 
Governor  Moore  was  prior;  that  is,  the  two  conferences  I  have  jusj 
described  were  prior  to  the  rendition  of  the  Pierce  opinion  and  priol 
to  the  receipt  of  the  proposed  letter  to  the  Attorney-General.  Thai 
is  the  best  of  my  recoll^tion. 

Mr.  Brandeis.  Did  you  have  any  other  conferences  with  exj 
Governor  Moore  ? 

Mr.  Finney.  Yes;  as  I  told  vou  a  short  time  ago,  after  the  Pierd 
opinion  had  been  rendered,  I  think  on  the  20th  or  21st  of  Mav,  Got 
emor  Moore  came  into  the  office  and  I  took  him  to  Mr.  t^ierce'i 
room  and  talked  with  him  about  the  act  of  1908. 

Mr.  Brandeis.  That  is,  you  had  a  third  conference  with  him  ? 

Mr.  Finney.  He  made  three  visits  to  Mr.  Pierce's  room.  Th 
first  visit  was  not  a  conference. 

Mr.  Brandeis.  That  was  short  ? 

Mr.  Finney.  Yes. 

Mr.  Brandeis.  And  that  first  visit  was  on  the  same  day  that  yot 
got  ^ii.  Glavis  to  go  over  to  see  Mr.  Pierc^e  and  go  into  these  matteH 
with  you  ? 

Mr.  Finney.  That  is  my  recollection;  yes,  sir. 

Mr.  Brandeis.  The  second  day  Glavis  was  not  present? 

Mr.  Finney.  He  was  not  present. 

Mr.  Brandeis.  The  third  dav  Mr.. Glavis  was  not  present) 

Mr.  Finney.  On  May  20  and  21  Glavis  was  not  present. 

Mr.  Brandeis.  Those  later  visits,  that  one  visit  was,  you  saV 
after  the  Pierce  opinion? 

Mr.  Finney.  Yes,  sir;  on  the  20th  or  2l8t. 

Mr.  Brandeis.  Now,  was  that  all  ? 

The  Vice-Ch AIRMAN.  Mr.  Brandeis,  will  you  suspend  a  moment 
There  is  a  witness  summoned  from  Alaska  at  the  suggestion  of  Judgi 
Madison,  and  as  it  is  desirable  for  him  to  return  as  soon  as  possibl 
we  might  have  him  come  in  at  this  time,  and  suspend  the  examinatioi 
of  Mr.  Finney. 

Mr.  Brandeis.  Certainly. 

Mr.  Madison.  It  is  hardly  correct  for  the  chairman  to  say  thA 
he  was  brought  here  at  my  suggestion.  He  was  brought  here  at  xh 
suggestion  or  the  committee.  I  made  the  motion,  and  it  was  agreed 
to  unanimously. 
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The  Vice-Chairman.  I  understand  that.  I  did  not  mean  that 
vou  had  subpoenaed  him.  Of  course,  the  committee  had  to  sanction 
It.    Is  Mr.  Dudley  here  t 

(ifr.  Dudley  was  not  present.) 

The  VicE-C?H AIRMAN.  Then  you  may  proceed  with  Mr.  Finney. 

Mr.  Branbeis.  How  many  days  elapsed  between  the  second  of 
these  visits  of  ex-Governor  Moore  and  the  third  one  which  took  place, 
15  you  say,  on  the  20th  or  21st?    . 

Sir.  Finney.  I  do  not  remember  exactly.  I  think  five  or  six  days; 
perhaps  four  or  five  days.     I  am  not  sure  about  that,  Mr.  Brandeis. 

Mr.  Brandeis.  Well,  are  you  sure  that  you  had  any  conference 
with  ex-Governor  Moore  before  the  Pierce  opinion  was  written  ? 

Mr.  Finney.  Yes;  that  is  my  recollection  that  I  had.  I  am  quite 
sure  that  I  had. 

Mr.  Brandeis.  You  do  feel  pretty  sure  of  that? 

Mr.  Finney.  That  is  my  recollection,  yes,  sir;  but  I  can  not  fix  the 
exact  date.     I  know  that  it  was  about  the  middle  of  the  month  of 

ilr.  Brandeis.  Well,  now,  you  say  that  on  the  25th  of  May  you 
haii  a  conversation  with  Secretary  Ballinger  in  which  he  told  you 
that  in  the  morning  of  that  day  he  had  seen  the  Attorney-General. 

Mr.  Finney.  He  had  a  conversation  with  me;  he  called  me  to  his 
room  and  stated  that  he  had  been  talking  with  the  Attorney-General, 

Mr.  Brandeis.  That  morning  ? 

Mr.  Finney.  That  morning. 

Mr.  Brandeis.  Well,  now,  was  this  the  morning  that  he  talked 
with  you  ? 

Mr.  Finney.  Why,  I  think  it  was — no,  it  must  have  been  some- 
time between  12  and  3  o'clock. 

Mr.  Brandeis.  At  that  time  ? 

Mr.  Finney.  Yes;  he  had  been,  as  I  recall  it  now,  he  had  been  to 
the  Cabinet  meeting  and  it  was  upon  Ms  return. 

Mr.  Brandeis.  l^on  lus  return  from  the  Cabinet  meeting  ? 

Mr.  Finney.  Yes;  he  said  he  had  a  talk  with  the  Attorney-General 
tbout  this  matter. 

Mr.  Brandeis.  When  did  he  leave  for  the  Cabinet  meeting? 

Mr.  Finney.  Well,  he  usually  goes  up  about  half-past  10  or  11  o'clock 
m  the  morning.     I  presume  he  did  at  that  time. 

Mr.  Brandeis.  He  did  then  ? 

Mr.  Finney.  I  do  not  know;  I  do  not  remember  the  hour. 

Mr.  Brandeis.  The  conversation  was  upon  his  return  ? 

^Ir.  Finney.  That  is  correct.  I  had  not  informed  him  as  to  the 
npodition  of  the  opinion.  I  do  not  know  where  he  got  the  infor- 
mation. 

Mr.  Brandeis.  But  he  had  the  information  i 

Mr.  Finney.  He  knew  that  we  had  rendered  an  opinion;  yes, 
'  iiir.  Brandeis.  But  not  from  you  ? 

Mr.  Finney.  No,  sir.       , 

Mr.  Brandeis.  You  do  not  know  from  where  he  got  the  informa- 
tion? 

ilr.  FiNNBY.  No;  I  do  not  know  personally. 

Mr.  Brandeis.  And  is  there  anything  in  regard  to  this  conversa- 
tion of  Mr.  Ballinger  with  you  that  you  recall  that  has  not  been 
suted  ? 
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Mr.  FiNNET.  No;  I  do  not  recall.  He  directed  me  to  prepare  th 
matter  for  transmission  to  the  Attorney-General.  He  did  not  tel 
me  whether  the  Attorney-General  had  advised  him  to  have  it  sub 
mitted  or  whether  he  had  asked  the  Attorney-General  for  permissioi 
to  submit  it.  He  stated  that  he  had  had  a  conversation  with  thl 
Attorney-General,  and  he  wanted  the  case  transmitted  to  him  for  aj 
opinion,  and  for  me  to  make  up  the  case  for  transmittal. 

Mr.  Bbandeis.  And  that  was  all  that  he  said,  so  far  as  you  oai 
recall? 

Mr.  Bbandeis.  Did  he  at  that  time  discuss  with  you  the  lelt6 
from  ex-Governor  Miles  C.  Moore  1 

Mr.  Finney.  On  the  25th — the  date  of  this  conversation  ? 

Mr.  Bbandeis.  The  date  of  this  conversation. 

Mr.  Finney.  I  do  not  think  he  did.  He  did  speak  to  me  abou 
receiving  a  letter  from  ex-Govemor  Moore. 

Mr.  Bbandeis.  When  did  he  have  that  conversation  with  you  ? 

Mr.  Finney.  Well,  it  was  some  time  between  the  15th  and  25th  d 
May,  I  can  not  recall  the  exact  date.  It  was  the  letter  where  Go^ 
emor  Moore,  I  think,  had  mentioned  taking  the  matter  up  with  thj 
President,  or  having  some  Senator  take  the  matter  up  with  the  Presi 
dent,  and  Mr.  Ballinger  called  my  attention  to  that. 

Mr,  Bbandeis.  Well,  when  was  that  he  had  that  conversation  wit! 
you  about  taking  the  matter  up  with  the  President  ? 

Mr.  Finney.  I  do  not  think  that  I  can  fix  the  date.  I  can  fix  th 
date  of  the  other  matter,  because  I  prepared  and  mailed  the  case  to  th^ 
Attorney-General  on  the  26th  of  May,  that  is  the  way  I  fix  the  2.5tl 
as  the  elate  that  he  directed  me  to  prepare  it.  But  I  have  no  landi 
mark  to  guide  me  as  to  the  other  date,  and  I  do  nat  for  that  reasol 
remember  the  exact  date. 

Mr.  Bbandeis.  You  prepared  another  letter,  did  you  not,  on  tli^ 
27th,  the  letter  to  Miles  C.  Moore  ? 

Mr.  Finney.  I  do  not  think  I  wrote  that  letter.  I  said  this  momi 
ing  that  I  did,  but  I  think  that  I  was  mistaken  about  that. 

Mr.  Bbandeis.  You  will  produce  original  carbons — the  office  copy! 

Mr.  Finney.  Yes,  sir;  I  will.     I  want  this  straightened  out. 

Mr.  Bbandeis.  If  the  Chair  will  permit,  I  wul  defer  the  crass^ 
examination  of  Mr.  Finney  until  he  has  produced  these  varioui 
papers  that  I  want  to  inquire  about  further. 

Mr.  Finney.  I  will  bring  them  up  at  the  next  session. 

Mr.  Bbandeis.  I  would  like,  Mr.  Finney,  instead  of  bringing  them 
up  at  the  next  session,  if  you  will  send  them  to  the  committee  as  so<iii 
as  you  get  them,  so  that  1  may  examine  them  before  the  next  sessioD 
and  not  take  up  the  time  of  the  committee.  I  would  like  to  havi 
them  sent  up  here  as  soon  as  I  can  get  them- 

Senator  Flint.  I  understand,  Mr.  Brandeis,  all  the  papers  yov 
have  asked  Mr.  Finney  for  are  covered  by  previous  written  requoi»td 
you  have  made  ? 

Mr.  Bbandeis.  They  are  covered  by  previous  written  request 
except  this  carbon  copy  I  am  talking  about. 

Senator  Flint.  I  think  you  ought  to  put  that  in  such  shape  that  i^ 
will  be  called  for  by  the  committee  and  not  produced  by  this  witness. 

Mr.  Bbandeis.  I  will  do  that  and  present  it  to  Mr.  Sleman. 

The  Vice-Chaibman.  Is  Mr.  Dudley  in  the  room  now  ?  Mr.  Pop- 
per, would  you  like  to  cross-examine  the  witness  ? 
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Mr.  Pepper.  I  have  a  few  questions  on  my  end  of  the  case  which  I 
would  like  to  ask  Mr.  Finney. 

The  Vice-Chairman.  Very  well ;  proceed. 

.Mr.  Pepper.  Mr.  Finney,  you  have  given  an  explanation  respect- 
ing the  relations  between  the  Department  of  Agriculture  and  the  De- 
partment of  the  Interior  in  the  matter  of  the  Indian  cooperative 
a$rreement  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Pepper.  There  are  one  or  two  points  that  I  wish  you  would 
clear  up  for  us  in  this  matter.  Am  I  right  in  understanding  that 
ondor  tnat  cooperative  agreement  there  were  in  the  first  place  certain 
persons  on  the  rolls  of  the  Forestry  Service  who  rendered  service  in 
the  Indian  Office  upon  Indian  reservations,  and  in  so  rendering 
w»rvice  were  subject  to  the  direction  and  control  of  the  Forester  ? 

ifr.  FiKNEY.  1  understand  that  that  was  the  actual  fact;  ves,  sir. 
S«»nie  at  least  of  the  force  were  Forest  Service  employees  who  were 
Working  on  Indian  reservations  and  who  were  paid  by  the  Forestry 
Serrice,  the  Forestry  Service  being  later  reimbursed  for  the  expenses 
mrurre<l  by  the  Department  of  the  Interior. 

Mr.  Pepper.  Now,  as  to  that  class  of  persons,  do  you  understand, 
or  is  it  your  desire  that  the  conunittee  snould  imderstand,  that  any 
diiiiculty  or  disputable  question  arose  that  was  either  fiscal  or  admin- 
istrative ? 

Mr  Finney.  None  whatever. 

Mr,  Pepper.  That  is  to  say,  there  is  no  doubt,  is  there,  that  the 
employees  of  one  department,  carried  on  its  roll,  might  render  service, 
related  in  kind,  to  the  department  in  which  he  belonged  for  the  benefit 
i»f  another  department,  receiving  his  pay  from  his  own  department, 
ftDii  that  that  payment  might  subsequently  be  made  the  subject  of 
npinibursement  out  of  the  appropriation  made  to  the  department  for 
vJiich  he  rendered  the  service  ? 

Mr.  Finney.  That  is  a  practice  which  I  xmderstand  has  been  ap- 
proved by  the  Comptroller  of  the  Treasiuy. 

Mx-  Pepper.  Referring  to  that  opinion  of  the  comptroller  of  Sep- 
l<nil)er  3, 1  think  it  was,  1908,  which  has  been  under  discussion  here, 
d<j  yuu  understand  that  there  is  anything  in  that  opinion  which  ques- 
lious  or  invalidates  such  an  arrangement  as  I  have  indicated  to  you  ? 

Tlie  Vice-Chairman.  Do  you  not  mean  in  1909  instead  of  19081 

Mr.  Pepper.  No;  1908. 

ilr.  Finney.  In  1908,  Mr.  McCall,  on  page  95  of  Senate  document. 

Mr.  Pepper,  You  may  remember,  Mr.  Qiairman,  that  the  Indian 
r*M){>erative  agreement  was  made  in  January,  1908,  and  abrogated  in 
July.  1909,  and  then  the  comptroller's  opinion  was  in  September,  1908. 

Mr.  Finney.  Now,  this  shows: 

The  detail  of  an  employee  from  one  department  to  another,  with  or  without  an  agree - 
DHit  between  the  hesids  of  the  departments  concerned,  to  perform  duties  which  are 
J**  connected  with  the  department  from  which  detailed,  ana  the  payment  of  his  salaiv 
^>Qi  appropriations  for.  or  moneys  under  the  control  of,  the  aepartment  to  which 
•foiled  ia  unauthorized  (14  Comp.  Dec.,  294),  unless  express  authority  by  statute  is 
rr.citeri  therefor,  and  I  am  not  aware  of  any  statute  that  either  expressly  or  impliedly 
RiHii  ^neral  authority  to  make  such  details  between  the  Agricultural  and  Interior 
^^tftmeotf. 

Mr.  Pepper.  WTiat  do  you  understand  that  to  mean  just  as  a  busi- 
n»'v.  proposition.    What  is  the  significance  of  that  decision  ? 

Mr.  FiKKEY.  Well,  I  understand  that  the  comptroller  says  that  a 
•'.^•rk  employed  in  the  Bureau  of  Forestry  and  upon  its  rolls  could  not, 
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either  with  or  without  an  agreement  between  the  heads  of  the  de- 
partments, be  transferred  to  the  Indian  Office  to  perform  duties  per- 
taining to  the  Indian  work  and  be  paid  out  of  the  appropriations  of 
.the  Indian  Office. 

Mr.  Pepper.  Now  that  must  be  a  self-evident  proposition,  must  it 
not,  that  a  man  carried  on  the  roll  of  the  Forestry  Service  and  render- 
ing services  in  the  Department  of  the  Interior  could  not  be  treated 
as  if  he  were  on  the  pay  roll  of  the  Department  of  the  Interior  and 
paid  as  men  on  that  pay  roll  are  paid.  That  is  all  that  that  means, 
IS  it  not  ? 

Mr.  Finney.  I  do  not  know  that  I  quite  follow  you,  Mr.  Pepper. 

Mr.  Pepper.  Perhaps  my  question  was  a  little  blind.  What  I 
mean  is  this.  I  understand  your  interpretation  of  that  opinion,  and 
it  seems  to  me  to  be  clearly  right.  The  comptroller  has  decided  that 
where  a  man  has  been  carried  on  the  pay  roll  of  the  Forestrv  Service, 
but  is  actually  rendering  services  in  a  clerical  capacity  in  tne  Indian 
Office,  he  can  not  get  his  pay  in  the  first  instance  out  of  the  Indian 
appropriations  as  he  would  get  it  if  he  were  on  the  pay  roll  of  the 
Indian  Office. 

Mr.  Finney.  I  think  that  is  the  eflFect  of  this  opinion. 

Mr.  Pepper.  Do  you  know  of  anybody  in  your  whole  experience 
with  the  matter  to  which  your  testimony  is  related  who  has  ever 
contended  to  the  contrary  of  that  opinion  ? 

Mr.  Finney.  Why 

Mr.  Pepper.  Of  course  the  question  was  submitted  to  the  comp- 
troller. 

Mr.  Finney.  The  question  was  submitted  to  the  comptroller  with 
the  evident  purpose  of  making  such  an  assignment  if  permissible. 

Mr.  Pepper.  Surely.  And  has  there  ever  been  any  dispute  or 
question  raised  respecting  the  propriety  of  that  opinion  or  its  appli- 
cability to  the  state  of  facts  that  the  comptroller  was  dealing  with  f 

Mr.  Finney.  Not  to  my  knowledge;  no,  sir. 

Mr.  Pepper.  On  the  other  hand,  do  you  understand  that  that 
opinion  has  any  relation  whatsoever  to  the  proprietjr  of  the  arranir^ 
ment  that  you  first  described  in  answer  to  my  question,  namely,  the 
arrangement  by  which  a  person  carried  on  the  payrolls  oi  the  Forestry 
Service,  and  rendering  services  related  to  his  special  experience  and 
training  for  the  benefit  of  the  Indian  Office,  and  being  paid  in  thf 
firat  instance  by  the  Forestry  Service,  might  have  that  disbursemenc 
to  him  by  the  Forestry  Service  treated  as  a  proper  subject  of  reim- 
bursement out  of  the  Indian  appropriation  to  the  Forestry  Servitv  ? 

Mr.  Finney.  I  understand  tnat  to  have  been  allowed  by  tho 
comptroller  and  no  question  raised. 

Mr.  Pepper.  And  in  none  of  your  investigations,  or  in  case  **i 
consideration  that  you  have  given  to  this  subject,  have  yoti  regarA'J 
the  comptroller's  opinion  of  September  3,  1908,  as  Having  to  do 
with  that  aspect  of  the  matter  ? 

Air.  Finney.  No;  not  with  that  particular  aspect  of  the  case,  >* 
that  was  not  the  case,  as  I  understood  it,  that  Iliad  before  me. 

Mr.  Pepper.  I  am  coming  to  that  in  a  moment.  It  is  a  fact,  is  :t 
not,  that  reimbursements  by  the  Indian  Office  out  of  the  Indian 
appropriations  have  been  made  up  until  .quite  a  recent  time,  I  mesn 
within  the  limits  of  the  year  1910,  to  the  Forestry  Service  in  resp<vt 
to  disbursements  made  by  the  Forestry  Service  for  services  and  wori^ 
done  by  foresters  on  Indfan  reservations  ? 
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Xlr.  FiKNEY.  Yes,  sir;  in  fact  our  letter  to  the  Secretary  of  Agri- 
culture  invited  just  such  cooperation. 

Mr.  Peppeb.  Now,  were  there  or  were  there  not  under  the  Indian 
cooperative  agreement  other  classes  of  persons  who  were  employed? 

Mr.  Finney.  And  paid  for  forestry  work  done  on  the  Indian 
reservation  t 

Mr.  Peppeb.  I  mean  now  the  class  of  persons  other  than  forestry 
service  men  carried  on  the  pay  roUs  of  the  Forestrv  Service,  rendering 
uiil  discharging  duties  under  the  direction  of  tne  Forester  for  the 
benefit  of  the  Indian  Office. 

Mr.  Finney.  I  do  not  think  I  can  answer  that  question.  What  I 
had  up  for  consideration  was  the  situation  outlined  here  in  Mr. 
Valentine's  letter  and  in  my  memorandum. 

Mr.  Peppeb.  Well,  what  is  that  situation? 

Mr.  Finney.  I  knew  there  had  been  some  work  done  by  forest 
officers  and  their  services  reimbursed,  but  as  to  whether  they  had 
vther  men  imder  their  control  prior  to  1909^  I  do  not  know. 

Mr.  Peppeb.  What  was  the  situation,  briefly,  that  you  understood 
ruurself  to  be  dealing  with  when  you  gave  the  opinion  that  under  the 
A'^t  4)f  March  3,  1909,  it  was  iflegai  to  carry  out  the  cooperative 
Agreement  ? 

Mr.  Finney.  March  3,  1909,  Congress  had  passed  tliis  appropria- 
ih»n  of  $100,000  for  the  care  of  timber  on  the  Indian  reservation,  to  be 
ex[)*»nded  under  the  supervision  of  the  Secretary.  At  about  the  1st 
of  July,  1909,  Mr.  Valentine  submitted  for  approval  this  letter,  which 
wa^  accompanied  by  a  list  of  forest  guards  and  other  officers  and  em- 
ployees which  he  proposed,  as  I  understood  it,  to  appoint  and  place 
upon  his  roll. 

Mr.  Pepper.  Yes. 

Mr.  Finney.  To  place  upon  the  rolls  of  his  office  to  do  this  timber 
vork  upon  the  Indian  reservation,  and  he  said  in  the  letter  that  they 
were  to  be  handled  under  the  cooperative  agreement. 

Mr.  Pepper.  Well,  had  you  any  doubt,  Mr.  Finnej,  but  that  it  was 
mtirely  proper  to  pay  out  of  the  Indian  appropriation  the  ssjaries  of 
persons  who  were  to  be  employed  by  the  Indian  Office  and  to  render 
service  on  Indian  reservations  in  connection  with  the  forest  interests  If 

Mr.  Finney.  I  had  no  doubt  whatever  about  the  propriety  of  pay- 
izu?  for  the  services  out  of  the  Indian  appropriation. 

Mr.  Peppeb.  So  that  the  only  question  that  arose  with  respect  to 
those  people  was  not  a  fiscal  question  at  all.  It  was  an  administra- 
tive question  as  to  whether  it  was  desirable  for  persons  on  the  roll 
of  ihe  Indian  Office,  paid  as  its  employees  and  doing  Forestry  Service 
w^^'rk,  should  be  actmg  under  the  direction  of  the  forester  and  re- 
sponsible only  to  the  Forest  Service;  is  not  that  so  ? 

Mr.  Finney.  I  do  not  know  whether  I  could  say  it  was  not  a  fiscal 
ouestion;  that  was  my  view,  that  the  men  on  the  rolls  of  the  Indian 
Office,  paid  for  out  of  the  appropriation  made  specifically  to  the 
Indian  Office,  could  not  lawfully  be  placed  under  the  control  of  an 
otficer  in  any  other  department  of  the  Government. 

Mr.  Peppeb.  But  wnen  I  used  the  word  '* fiscal''  I  had  reference  to 
this  thought,  that  there  could  be  no  doubt  as  to  the  propriety  of  the 
pfivment  of  the  salaries  of  those  persons  out  of  the  Indian  appropria- 
tif^Q  as  lon^  as  they  were  on  the  pay  roll  of  the  Indian  Omce — the 
administrative  question  remained  as  to  whether  it  was  expedient  that 
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those  men  should  act  under  the  direction  of  the  Forestry  Service 
isn't  that  all  ? 

Mr.  Finney.  I  think  there  might  have  been  a  question  raised  bj 
the  comptroller  if  he  had  known  that  the  men  were  in  fact  under  th< 
direction  of  another  department  and  were  being  paid  out  of  an  appro 
priation  made  for  the  Interior  Department.  There  might  have  beei 
a  fiscal  question  raised  by  him. 

Mr.  Peppeb.  Well,  what  possible  difference  could  it  make  to  th^ 
comptroller  whether  John  Smith,  working  on  an  Indian  reservation 
under  the  direction  of  the  forester  and  responsible  to  him,  was  paid  ii 
the  first  instance  out  of  the  forestry  appropriation — the  forest  appronri 
ation  then  being  reimbursed  in  respect  to  that  payment — or  wheUu^i 
John  Smith,  working  in  the  same  place  under  the  same  direction 
carried  on  the  pay  roll  of  the  Indian  OfiBce,  was  first  paid  out  of  th< 
Indian  appropriation;  what  possible  difference  as  a  fiscal  quest ior 
could  it  makef 

Jklr.  Finney.  I  am  not  undertaking  to  give  the  reasons  whirli 
actuated  the  comptroller  in  permitting  reimbursement  for  serviced 
rendered  and  which  would  move  him  in  denying  or  holdmg  illegal  sucli 
an  arrangement  as  is  contemplated  in  his  opinion  of  ^ptember  .*f 
1908? 

Mr.  Peppeb.  If  you  understand — I  beg  your  pardon. 

Mr.  FInney.  I  am  just  taking  the  rulmgs  as  1  find  them  and  as  1 
understand  them. 

Mr.  Peppeb.  Of  course  I  am  not  asking  you  to  anticipate  the  com{»- 
troUer's  decision,  but  you  are  the  man  wno  worked  on  this  thing  and 
have  given  testimony  in  respect  to  it.  I  want  to  probe  your  mind 
on  the  thing.  I  want  to  know  what  possible  fiscal  question  can  Iks 
presented  for  the  decision  of  the  comptroller  in  a  case  in  which  the 
employee  in  question  is  carried  on  the  roll  of  the  Indian  Office  and  is 
paid  out  of  the  Indian  appropriation. 

Mr.  Finney.  Well,  there  is  a  question  that  we  might  have  sub- 
mitted to  them,  Mr.  Pepper.  We  might  have  asked  them  whether 
it  was  lawful  to  pay  employees  out  of  this  appropriation  on  the  Indian 
Office  rolls,  the  employees  under  the  direction  ot  another  department. 
There  are  many  questions  submitted  to  the  comptroller  in  connection 
with  the  disbursement  of  money. 

Mr.  Peppeb.  But  vou  never  did  submit  that  question  to  him? 

Mr.  Finney.  No;  1  never  did  submit  that  question  to  him.  I 
thought  the  law  was  very  plain  myself,  aside  from  the  comptrollers 
decision,  and  I  regarded  this  comptroller's  decision  as  bearing  upon 
the  matter  in  principle.  I  did  not  regard  it  as  a  like  case  in  all 
particulars. 

Mr.  Peppeb.  Now,  Mr.  Finney,  think  of  that  for  a  moment.  Wliat 
possible  relation  to  the  administrative  question  which  we  are  now 
considering,  what  possible  relation  to  that  Question,  did  the  coiniv 
troller's  opinion  of  September  3, 1908,  have  when  that  opinion,  as  you 
have  explained  it,  had  to  do  with  the  impropriety  of  paying  out  of 
the  Indian  appropriation  a  man  who  was  carried  on  the  pay  rolls  U 
the  Forestry  Service  ? 

Mr.  Finney.  Well,  in  the  first  place,  this  decision  referred  to  thf 
cooperative  agreement,  and  that  attracted  my  attention.  Wlien  I 
was  looking  it  up,  the  said  cooperative  agreement,  I  found  it  dealt 
with  the  detail,  or  proposed  detail,  of  a  clerk  from  the  Forestry  Bureau 
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to  the  Indian  Office.  Now,  he  would  be  under  the  control,  I  would 
ttke  it,  of  the  Indian  Office  while  he  was  working  there  and  being 
paid  from  th^  appropriation.  The  .comptroller  said  that  was 
ufegal.  Here  we  haa  a  case  where  it  was  proposed  to  appoint  a  list 
of  employees  on  the  Indian  rolls-  and  put  them  under  the  control  of  an 
officer  of^the  Department  of  Agriculture.  To  my  mind  that  was  un«- 
warranted  and  ill^al,  and  I  prepared  this  memorandum  whik^ 
appears  in  Senate  document. 

Mr.  Pefpbb.  Isn't  the  gist  of  the  comptroller's  opinion  simply 
this,  that  y^ou  could  not  in  the  first  instance  pay  money  out  ol  an 
appropriation  to  another  department  for  the  purpose  of  meeting  the 
aalary  of  somebody  that  is  not  on  the  pay  roll  of  that  department  f 

Mr.  F^NUT.  Yes,  sir;  he  says  there  is  no  authority  to  make  any 
Aich  detail  between  the  two  departments. 

Mr.  Peppbb.  Certainly;  of  course. 

Mr.  FiNNXT.  This  I  thought  would  bC)  in  effect  a  detail  of  o«r 
pmployees  to  the  Agricultural  Department,  a  defacto  detail  at  least. 

Mr.  Peppeb.  But  details  as  such  are  not  objectionable,  are  they  t 
Take,  for  instance,  the  case  of  Mr.  Lawler;  what  is  his  status  in  tne 
I>9paitment  of  the  Interior? 

Mr.  FiNNET.  Well,  he  occupies  an  office  created  by  law,  as  I  under- 
stand it.    It  is  a  statutory  office,  a  part  of  the  Department  of  Justice. 

Mr.  Pbfpeb.  Yes.  He  is  carriea  on  the  pay  rolls  of  the  Depart- 
ment of  Justice  and  is  loaned  to  the  Department  of  the  Interior  to 
art  as  Assistant  Attorney-General  to  that  department. 

Mr.  Finney.  Yes,  sir. 

Mr.  Peppeb.  You  have  a  number  of  lawyers  in  the  Department  of 
lb»  Interior  carried  on  the  rolls  rendering  l^al  service  under  Mr. 
Lawler  and  responsible  directly  to  him  and  under  his  supervisory 
power,  have  you  not  ? 

]^lr.  FiNNET.  Yes ;  they  are  under  him.  I  think  that  is  hardly  ex- 
actlv  correct.  They  are  really  under  the  control  of  the  Secretary  of 
the  Interior. 

Mr.  Peppeb.  I  was  trying  to  use  Mr.  Pierce's  phraseology. 

Mr.  Finney.  But  Mr.  Lawler  does,  of  course,  exercise  supervision 
over  the  force. 

Mr.  Peppeb.  Well,  is  this  a  correct  statemnit  of  it,  as  I  think  it 
vas  testified  to  by  Mr.  Pierce  ?  Have  you  page  2960  of  the  record  t 
He  says: 

PoUowiii^  that  up,  we  have  a  law  force  of  about  25  penouB,  under  the  direction 
Kid  lopflrvieory  contiol  of  the  Attorney-General  for  the  Interior  Department. 

That  is  a  correct  statement,  is  it  not  ? 

Mr.  FiKNEY.  Yes,  sir^*  but  he  does  not  make  their  appointments. 
He  can  not  sign  a  commission  to  appoint  a  man  on  the  force,  or  he  can 
not  digw^iftft  a  man  from  the  force. 

Mr.  Pepper.  Of  course  not.  Those  persons  are  on  the  pay  rolls  of 
the  Interior  Department,  and  they  are,  properly  speaking,  employees 
of  the  Interior  Department,  who  are  paid  out  of  this  appropriation  t 

Mr.  FiNNBT.  Yes:  they  are  not  sent  to  another  department  or 
placed  under  control  of  another  department.  In  this  case  Mr.  Lawler 
comes  to  the  Interior  Department. 

Mr.  Pepper.  So  that  the  result  of  it  is  that  the  employees  of  the 
Interior  Department,  carried  on  its  rolls  and  paid  out  of  its  appro- 
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priations,  are  subject  to  the  direct  and  supervisory  control  of  an 
officer  of  the  Department  of  Justice,  carried  on  its  rolls  and  paid  by 
it  and  loaned  by  it  to  the  Interior  Department  to  do  work  for  it  ? 

Mr.  FiNXET.  No;  I  think  there  b  congressional  sanction  or  recog- 
nition of  this  detail  of  this  officer  from  the  Department  of  Justice. 
They  at  least  recognize  it  by  making  appropriations  for  him  each 
year.    I  haye  not  looked  the  matter  up. 

Mr.  Pepper.  If  you  find  that,  will  you  produce  it  for  my  enlight- 
enment ? 

Mr.  FiNNET.  Yes,  sir;    I  haven't  looked  it  up. 

Mr.  Pepper.  All  I  want  to  do  is  to  get  this  thing  clearly  before  the 
committee.  It  has  been  discussed  in  a  haphazard  ^way,  but  I  want 
to  get  it  clear.  I  understand  that  there  are  two  classes  of  people 
doing  forestry  work  in  the  Indian  Service  under  that  cooperative 
agreement.  As  to  one  of  them,  that  class  whose  salaries  were  paid  by 
the  Forestry  Service  and  made  the  subject  of  reimbursement,  you 
agree  that  no  fiscal  question  arose? 

Mr.  Finney.  None  arose. 

Mr.  Pepper.  And  in  respect  to  the  other  class  of  people,  namely, 
those  that  were  put  upon  the  rolls  of  the  Indian  Office  in  the  firat 
instance  and  paia  out  of  its  appropriation  ? 

Mr.  Finney.  Under  this  appropriation  of  March  3,  1909 1 

Mr.  Pepper.  Yes ;  under  this  appropriation  of  March  3,  ^  1909. 
And  the  only  question  as  to  them  was  the  question  whether  it  was 

S roper  that  persons  so  paid  should  work  under  the  direction  of  the 
'orestry  Service  ? 

Mr.  Finney.  Yes^  sir;  the  question  whether  we  had  the  right  to 
appoint  them^  put  them  upon  the  rolls,  and  pay  them  under  that  par- 
ticular provision  in  the  cooperative  agreement. 

Mr.  Pepper.  That  is  right,  and  that  question  was  never  specifically 
submitted  to  the  comptroller. 

Mr.  Finney.  Not  to  my  knowledge. 

Mr.  Pepper.  And  that  decision  of  September  3,  1908,  rendered  by 
the  comptroller,  whatever  may  be  its  significance,  had,  of  course,  no 
relation  to  the  state  of  things  brought  about  by  the  act  of  March  3, 
1909  ? 

Mr.  Finney.  No,  sir;  necessarilv  it  could  not  have  had. 

Mr.  Pepper.  Certainly  not;  I  tnink  we  understand  each  other  on 
that  point.    May  I  ask  you  further 

Mr.  Finney.  Of  course  it  had  no  relation  to  the  act  of  1909;  it 
could  not  be  a  construction  of  an  act  which  had  not  been  passed. 
Of  course  I  do  not  mean  it  may  be  that  principles  were  not  announced 
there  that  might  have  some  blearing. 

Mr.  Pepper.  I  understand  your  contention  in  regard  to  that. 

Mr.  Madison.  Just  a  moment.  As  I  understand  you,  these  men 
were  to  be  appointed  by  the  Interior  Department;  is  that  right? 

Mi.  Finney.  Yes,  sir. 

Mr.  Madison.  To  be  appointed  by  the  Interior  Department? 

Mr.  Finney.  Yes,  sir. 

Mr.  Madison.  And  carried  on  the  rolls  of  the  Interior  Department ! 

Mr.  Finney.  Yes. 

Mr.  Madison.  But  to 

Mr.  Finney.  To  be  paid  from  the  appropriation. 
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Mr.  Madison.  To  be  paid  from  the  appropriation  of  the  Interior 
Department,  of  course.  But  to  act  under  the  direction  and  control 
of  the  Forestry  Bureau) 

Mr.  Finney.  That  would  have  been  the  effect  of  handling  them 
under  this  cooperative  agreement;  yes,  sir. 

Mr.  Madison.  But  it  was  not  a  case,  then,  of  the  Forestry  Bureau 
loaning^its  employees  to  do  work  for  the  Interior  Department  t 

Mr.  Finney.  Not  in  this  instance;  no. 

Mr.  Madison.  Not  at  all  ? 

Mr.  Finney.  We  were  dealing  with  the  appointment  of  a  force  of 
men  in  the  Indian  Office  of  the  Interior  Department,  to  be  on  its 
rolls,  paid  from  tins  appropriation,  but  the  suggestion  of  Mr.  VaJentinSi 
the  commissioner,  was  to  handle  them  under  this  cooperative  agree- 
ment of  January  22,  1908,  one  clause  of  which 

Mr*  Graham.  The  cooperative  agreement^  if  I  caught  it  right,  was 
ED  agreement  whereby  the  Forester  furnished  employees  to  the 
Indian  Service  for  the  purpose  of  doing  certain  work  i 

Mr.  Finney.  Yes. 

Mr.  Graham.  That  was  the  cooperative  agreement  ? 

Mr.  Finney.  That  was  the  condition  of  affairs  at  the  time  the 
cooperative  agreement  was  approved,  because  there  was  no  specific 
appropriation  to  the  Indian  Office  by  the  Interior  Department  for 
tnis  forestry  work  except  on  the  Menominee  Reservation. 

Mr.  Graham.  Does  the  cooperative  agreement — I  do  not  remember 
of  having  read  it— does  the  cooperative  agreement  in  effect  provide 
that  employees  in  the  Bureau  of  Forestry  shall  do  certain  work  in 
the  Indian  Service  in  connection  with  the  Forest  Service,  and  the 
Forest  Service  in  the  first  instance  pay  those  men  their  salaries  and 
be  reimbursed  later  from  the  Indian  appropriation  ?  Is  that  what 
the  cooperative  agreement  in  effect  stipulates  ? 

Mr.  Finney.  Well 

Mr.  Pepper.  Will  Judge  Madison  permit  me  to  refer  him  to  the 
agreement  itself?  It  is  on  pa^e  1200  of  the  testimony.  It  is  very 
aEort,  sir.  Your  Question  relates  to  a  single  paragraph  in  it.  I 
think  if  you  would  look  at  it  it  would  best  answer  your  mquiry. 

Mr.  iLLDiaov.  What  page  ? 

Mr.  Pepper.  It  is  on  pa^e  1200  of  the  testimony,  and  the  second 
paragraph  under  the  heading  '^ Conditions"  is  the  only  thing,  Mr. 
Finney,  that  deals  with  it. 

Mr.  Finney.  That  is  what  I  had  in  mind. 

Mr.  Madison.  Those  three  paragraphs  t 

Mr.  Pepper.  The  three  paragraphis  only,  and  I  am  referring  to 
the  first  an4  second. 

Mr.  Pepper.  And  if  I  rightlv  understand  the  situation,  the  whole 
matter  that  has  caused  so  much  discussion  and  confusion  boils  down 
to  this — as  to  whether  it  was  proper  under  this  agreement,  not 
not  merely  to  have  trained  foresters  carried  on  the  rolls  of  the  Forest 
Service  doin^  work  on  Indian  reservations  under  direction  of  the 
forester,  their  salaries  paid  by  the  Forest  Service  and  reimbursed 
to  the  forester  out  of  the  Indian  appropriation,  but  also  trained 
foresters  appointed  in  the  first  instance  by  the  Inaian  Office  working 
on  Indian  reservations  under  the  direction  of  the  forester  being  paid 
in  the  first  instance  out  of  the  Indian  appropriation,  instead  of  its 
being  made  a  subject  of  reimbursement.    As  I  understand  it  that 
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is  the  whole  question  about  which  there  has  been  so  much  discus* 
sion^  and  Mr.  Finney  will  correct  me  if  I  am  wrong. 

Mr.  FiNNET.  It  seems  to  me  there  is  a  little  more  in  it  than  tiiat. 
Here  is  an  instance  where  we  were  dealii^  with  the  first  general 
appropriation  made  bj  Congress  to  the  &terior  Department  for 
tasing  care  of  timber  on  Indian  reservations. 

Mr.  Peppbb.  Surely. 

Mr.  FiNNET.  Now,  it  was  evidently  incumbent  upon  the  depart- 
ment under  that  appropriation  to  keep  a  force^  or  to  get  a  force  some- 
where, to  care  for  that  timber,  and  Mr.  Valentme  proposed  to  appoint 
them  on  his  rolls  and  pay  them  out  of  his  appropriation,  but  he 
wanted  to  handle  them  under  the  cooperative  agreement  and  to  get 
the  benefit,  evidentl]^,  of  Mr.  Pinchot's  eicperience  and  knowledge  of 
forestry,  and  the  position  we  took  was  that  the  law  would  not  permit 
us  to  appoint  the  men  under  those  conditions  or  to  spend  the  appro- 
priation under  those  conditions,  but  it  would  have  to  be  controlled 
exclusively  in  our  department;  and  we  invited  the  Forestry  Buieau 
to  participate  with  us,  as  they  have  in  the  past,  by  way  of  advice  and 
help,  and  throu^  reimbursement  in  this  particular  instance. 

Mr.  PEPnsB.  Of  course,  Mr.  Chairman,  I  did  not  want  to  precipitate 
a  long  argument  on  a  legal  question.  I  simply  wanted  to  bring  oat 
the  facts  so  we  could  have  the  issue  before  us  when  the  time  comes 
for  ar^ment.  I  draw  your  attention  to  those  letters  by  Senator 
La  FoUette  in  May,  1909,  to  the  Secretary  of  the  Interior,  and  to  the 
answers  of  the  Secretary  of  the  Interior.  I  think  page  1180  of  voir 
ume  2  shows  the  letters. 

Mr.  Finney.  1180. 

Mr.  Pepper.  1180  is  the  first  one.  Senator  La  FoUette's  letter  to 
the  Secretary  of  the  Interior  of  May  11,  1909,  Mr.  Finney. 

Mr.  Finney.  Yes,  sir. 

Mr.  Pepper.  That  letter  of  the  Senator's  is  a  serious  inquiry 
respecting  what  the  writer  understood  to  be  the  reversal  (tf  an 
important  policy,  is  it  not  ?  That  is,  the  reversal  by  the  Secretary 
of  the  Interior  of  the  policy  of  his  predecessor? 

Mr.  Finney.  It  was  an  mquiiy  of  Senator  La  FoUette's^  as  to  the 
withdrawals  and  restorations.  1  do  not  know  whether  it  involved  a 
question  of  policy  or  not. 

Mr.  Pepper.  You  do  not  care  to  characterize  it  as  that  exactly, 
but  don't  you  think  you  do  the  Secretary  of  the  Interior  an  injustice 
when  you  mtimate  or  imply  that  he  did  not  give  personal  considera- 
tion to  the  answer  that  was  sent  to  the  Senator's  mquiry  ) 

Mr.  Finney.  I  think  not.    Secretary  Bellinger  knows  that  I  trv  to 

fet  accurate  information  before  I  prepare  these  letters,  and  I  thinK  be 
as  a  good  deal  of  confidence  in  me.    It  may  not  bo  well  jfoimded 

Mr.^EPPER.  Do  not  understand  me  to  question  that  for  a  moment. 
I  simply  want  to  know  now,  as  a  matter  of  fact,  what  you  did  do  when 
the  Secretary  received  from  the  Senator  what  seems  to  me  to  be  a 
serious  inquiry,  calling  for  the  careful  consideration  of  the  Secrettrr 
of  the  Interior.  What  did  you  do  in  order  to  get  the  information  for 
making  your  answer  ? 

Mr.  Finney.  The  Secretary  turned  the  letter  over  to  me,  and  I 
think,  in  this  instance,  with  the  verbal  dir^tion  to  get  up  a  rqily  to 
Senator  La  Follette;  to  get  him  the  information. 

Mr.  Pepper.  Yes. 
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Mr.  FiNNET.  That  is  my  recollection.  Of  course  I  knew  the  infor- 
mation as  to  what  first-form  withdrawals  had  been  made  should  be 
secured  from  the  Reclamation  Service,  and  I  either  telephoned  or 
wrote  a  note  to  the  Reclamation  Office  and  asked  him  to  get  that 
information — ^make  up  a  table.  As  to  the  restorations,  I  found  the 
file  in  our  Mails  and  Files  Division  of  restorations  that  had  been 
made  on  the  recommendation  of  Acting  Director  Davis  and  the 
approval  of  Secretary  Ballinger.  I  got  that  to  my  desk,  and  he  said, 
"Was  the  reclamation  matter  withdrawal  in  the  Deschutes  fully 
restored  V    I  found  that  had  not  been  restored. 

Mr.  Pepper.  Yes. 

Mr.  Finney.  And  as  to  the  form  of  words  used  in  approving  the 
niilroad  rights  of  way  in  the  Dtochutes  River  Valley,  1  went  to  the 
General  Land  Office  and  examined  the  records  in  the  railroad  division. 

]^Ir.  Peppeb.  Could  you  tell  us,  Mr.  Finney,  directing  your  atten- 
tion to  the  paragraph  at  the  top  of  page  1181,  where  you  got  the 
information  that  the  Director  of  the  Reclamation  Service  had  advised 
that  his  bureau  was  not  in  possession  of  funds  with  which  to  make 
necessary  invest^ations  t 

Mr.  Finney.  Tnat  must  have  been  information  that  I  secured 
either  from  Secretary  Ballinger  or  from  Director  Smith  at  the  time 
when  I  was  called  mto  the  room  to  help  prepare  the  form  of  re- 
withdrawals,  about  April  23  or  24.  I  was  surprised  to  find,  as  I 
said  yesterday,  that  rewithdrawals  were  beine  made,  and  probably 
Director  Snutn  or  the  Secretary  told  me  tnat  the  Reclamation 
Service  was  not  in  funds  for  this  class  of  work.  Of  course,  I  knew 
myself,  or  at  least  it  was  my  opinion,  that  they  had  no  funds  that 
thev  could  lawfully  expend  for  work  which  aid  not  bear  on  the 
reclamation  of  arid  land. 

Mr.  Pepper.  I   was  not   referring  particularly   to   the  ultimate 

Juestion  ^^hether  they  could  use  other  funds,  but  to  where  you  got 
tie  information  that  the  Director  of  the  Reclamation  Service  had 
advised,  etc. 

Mr.  Finney.  Well,  I  am  not  positive  as  to  that — as  to  where  I 
got  it. 

Mr.  Pepper.  Don't  you  think  that  the  very  natural  thing  really 
did  happen^  Mr.  Finney,  and  that  is,  when  Mr.  Ballinger  turned  over 
to  you  tne  letter  of  inquiry  from  Senator  La  Follette,  he  and  you  had 
some  conversation,  in  the  light  of  which  you  drafted  the  answer? 

Mr.  FiNNET.  No;  I  am  quite  sure  about  that,  Mr.  Pepper. 

Mr.  Pepper.  Suppose  you  turn  to  the  next  letter  that  you  drafted, 
namely,  that  of  May  25.  Where  did  you  get  the  information  at  the  top 
of  the  second  paragraph  of  the  letter  on  page  1182,  where  you  say 
(reading] 

I  have  to  advise  you  that  the  withdrawal  of  the  lands  in  Utah  was  not  revoked , 
becauae  it  waa  found  to  be  approximately  accurate  upon  investigation  of  the  matter 
by  the  Geological  Survey. 

Mr.  Finney.  I  got  that  information  from  the  survey.  I  had  been 
to  their  building  investigating  the  subject  of  rewithdrawals  and 

e  data  on  which  they  based  it,  and  mentioned  the  Green  River, 
the  Utah  matter,  to  them 

Mr.  Pepper.  That  includes  the  second  one,  the  White  River,  Utah, 
does  it  not  f 

Mr.  FiNNEr.  White  River;  yes,  sir. 
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Mr.  Peppeb.  Well,  in  point  of  fact,  is  it  not  a  fact  the  case  of  the 
withdrawal  which  was  picked  out  by  the  Geological  Survey  as 
being  typical  of  an  inaccurate  withdrawal  missed  the  stream  at 
at  several  places? 

Mr.  Finney.  They  prepared  a  map  showing  that  the  stream  had 
been  missed  at  one  place,  I  think. 

Mr.  Peppeb.  Is  not  that  the  particular  case  which  appears  in 
Senate  document  at  page  86  ? 

Mr.  Finney.  That  is  one  of  them. 

Mr.  Peppeb.  Is  not  that,  so  far  as  Utah  is  concerned,  the  case  that 
is  selected  as  typical  of  an  inaccurate  withdrawal  f 

Mr.  Finney.  That  is  one  of  the  cases;  yes,  sir.    One  of  the  two. 

Mr.  Peppeb.  And  isn't  it  true  that  if  you  look  at  the  map  opposite 
page  86  of  Senate  Document  248  that  it  is  there  stated  in  the  legend 
at  the  top  of  the  map  that  the  reason  that  no  restoration  was  made 
there  was  because  the  Director  of  the  Reclamation  Service  did  not 
so  recommend?    If  you  have  any  doubt  about  that 

Mr.  Finney.  Let  me  please  Iook  at  the  map.  There  is  no  map  in 
this  document. 

Senator  Pubcell.  Here  is  one. 

Mr.  Peppeb.  Could  I  borrow  it?  I  direct  your  attention  to  the 
map  opposite  pa^e  86  in  the  Senate  document  and  to  the  legend  **  Not 
restored  since  the  Director  of  the  Reclamation  Service  did  not  so 
recommend." 

Mr.  Finney.  I  do  not  know  who  wrote  that  legend.     I  did  not. 

Mj.  Peppeb.  That  appears  to  be  an  exhibit  of  Mr.  George  Otis 
Smith's  letter  or  report  to  Secretary  Ballinger. 

Mr.  Finney.  Yes. 

Mr.  Peppeb.  So  to  work  upon  the  assumption  for  the  moment — 
we  will  find  out  hereafter  whether  it  is  an  exact  assumption  or  net- 
working for  the  moment  upon  the  assumption  that  the  l^end  is  the 
statement  of  the  Geological  Survey,  is  it  still  your  recollection  that 
the  Geological  Survey  people  told  you  when  you  were  preparing  your 
letter  to  Senator  La  Follette  that  the  reason  why  that  withdrawal 
had  not  been  restored  was  because  it  had  been  found  to  be  approxi- 
mately accurate  upon  investigation  ? 

Mr.  Finney.  That  is  mv  recollection.  I  had  considerable  talk  with 
Mr.  Beech  and  others  in  the  Geological  Survey  on  the  subject  of  these 
restorations  and  rewithdrawals,  and  I  was  familiar  with  the  fact  that 
there  had  been  withdrawals  in  the  four  States  by  Secretary  Garfield. 

Mr.  Peppeb.  Yes. 

Mr.  Finney.  And  that  there  had  been  restorations  in  three  of  those 
States,  and  I  mentioned  the  Utah  proposition  to  him,  and  as  I  recall 
they  told  me  that  they  had  some  data  in  their  office  which  showed 
that  the  White  River  m  Utah  did  have  power  possibilities,  and  that 
they  had  not  suggested  any  restoration.  I  don't  know  why  the 
Director  of  the  Reclamation  Service  had  not. 

Mr.  Peppeb.  Will  you  turn  to  the  last  paragraph  of  that  letter  of 
May  25,  as  it  appears  on  page  1183,  and  tell  mej[where  you  got  the 
information  that  led  you  to  say  as  follows: 

In  brief,  the  fonner  withdrawals  were  made  largely  upon  insufficient  informAtion 
and  withheld  from  entry  lazge  areaa  of  public  lands  of  no  possible  value  for  power 
sites,  while  the  withdrawals  now  being  made  are  based  upon  information  denved 
from  actual,  accurate  field  examination,  and  are  confined  to  the  actual  tracts  having 
a  possible  value  for  power  sites. 
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Where  did  you  get  that  ? 

Mr.  Finney.  I  got  it  from  the  Geological  Surrey.  The  statement 
that  they  had  made  field  examination  along  these  various  streams, 
topographical  surveys,  and  in  certain  instances  stream  gauging, 
and  that  they  were  making  these  withdrawals  upon  the  data  in- 
dicated during  those  operations. 

Now,  as  to  the  first  statement  about  their  being  made  lar^Iy 
upon  insufficient  information,  and  that  they  were  areas  of  no  possible 
ralue  for  power.  That  was  a  statement  which  I  presume  I  am 
responsible  for.  It  was  based  largely  upon  the  withdrawals,  the  ex- 
tent of  the  withdrawals;  I  knew  that  many  of  them  were  too  far 
from  the  streams  to  include  power  sites.  I  knew  they  must  include 
agricultural  land.  In  fact  I  nave  been  across  some  of  those.  I  have 
been  across  the  Green  River  withdrawals  on  the  train. 

Mr.  Pepper.  In  view  of  the  importance  of  the  subject,  did  you  feel 
that  your  information  in  regard  to  it  was  sufficient  to  justify  vou 
in  putting  the  Secretary  of  the  Interior  in  the  position  subscribed  by 
him? 

Mr.  Finney.  I  think  it  was;  yes.  I  thought  I  was  very  careful 
in  gathering  information. 

Mr.  Pepper.  As  respects  those  matters  which  you  did  not  get 
information  of  from  the  government  department  and  resulting  from 
your  own  general  knowledge  of  conditions  in  the  West  ? 

Mr.  FiNNET.  Yes;  and  from  the  records  in  the  office.  You  will 
remember  I  made  up  the  list  of  withdrawals  for  the  Secretary  at  his 
reauest. 

Mr.  Pepper.  I  am  simply  speaking  now  of  your  knowledge  of  field 
conditions. 

Mr.  Finney.  Oh,  yes.  My  actual  knowledge  of  field  conditions 
was  rather  Umited  on  that. 

Mr.  Pepper.  And  you  had  no  knowledge  at  this  time  whether  lands 
withdrawn  were  lands  which'  really  wiUiheld  from  entry  property 
derirable  for  homestead  or  other  appropriations?  You  had  no 
knowledge,  and  you  gained  none  on  that  subject,  did  you — you 
just  assumed  itt 

Mr.  FijmEY.  Except  in  the  case  of  the  Green  River,  I  had  no  actual 
field  knowledge,  but  1  assumed  it  from  the  maps  and  from  the  records. 

Mr.  Pepper.  Yes — that  it  must  be  so. 

Mr.  Finney.  And  there  had  been  a  number  of  papers  filed  by  set- 
tlers and  some  by  Members  of  Congress  complaimng  of  the  with- 
drawals. ^  I  think  one  or  two  petitions  were  filed  by  settlers  alleging 
that  it  withheld  lands  for  settlement. 

Mr.  Peppeb.  Of  course  you  would  take  as  verity  statements  made 
br  Members  of  Congress;  out  would  you  do  that  from  settlers  and 
make  it  the  basis  of  a  serious  statement 

Mr.  Graham.  Did  you  dispose  of  your  question  and  all  the  elements 
in  it? 

Mr.  Finney.  If  I  was  basing  my  statement  wholly  upon  the  peti- 
tions. I  would  say  that  the  statement  was  made  in  a  petition,  but  I 
bisea  it  on  a  number  of  circumstances. 

Mr.  Pepper.  Mr.  Finney,  you  do  not  want  the  committee  to  infer, 
do  yoU|  that  Mr.  Ballinger  did  not  have  abundant  opportunity  to 
examine  these  letters  before  he  sent  them  1 

Mr.  Pinnby.  To  Senator  La  FoUette  ? 
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Mr.  Pepper.  Yes. 

Mr.  FiNNBY.  Why,  he  mij^ht  have  read  them.  They  were  sent  to 
him  for  signature,  and  he  did  sign  them. 

Mr.  Pepper.  If  he  regarded  the  inquiries  as  serious  inquiries  re^ 
specting  an  important  government  policy,  his  natural  course  would  he 
to  read  and  consider  them,  would  it  not  ? 

Mr.  Finney.  Mr.  Pepper,  I  did  not  understand  that  this  was  any 
great  question.  I  did  not  know  it  was  going  to  be  involved  in  any 
controversy  of  any  kind.  I  thought  ^nator  La  FoUette  was  an 
honest  seeker  after  information,  and  in  good  faith  prepared  thes^ 
letters,  and  tried  to  give  him  the  information  he  sot^ht.  I  did  nol 
call  Secretary  Ballinger's  special  attention  to  them.  I  wrote  theoQ 
and  put  my  initials  on  tne  comer  and  sent  them  to  his  room^ 
Whetner  he  did  read  them  or  not,  I  can  not  say. 

]^.  Pepper.  I  understand,  however,  the  situation  to  have  been 
that  the  letters  from  Senator  La  Follette  were  first  called  to  your 
attention  by  the  Secretary  ? 

]Mt.  Finney.  This  first  letter  was. 

Mr.  Pepper.  So  that  whatever  you  may  have  understood  about 
the  subject,  there  was  nothing  in  the  transaction  which  led  you  to 
think  that  the  Secretary  did  not  fully  understand  it,  and  deal  with  it 
as  he  thought  proper  ? 

Mr.  Finney.  Well,  I  do  not  know.  He  may  have  noticed  them 
as  he  went  through,  and  he  may  not. 

Mr.  Madison.  Now,  for  the  purpose  of  information,  to  get  at  the 
facts,  let  me  ask  you  this  question:  Had  not  you  previously  talked 
over  kindred  subjects — the  same  subjects — ^with  the  Secretaiy  f 

Mr.  Finney.  I  furnished  the  Secretary,  at  his  request,  soon  after 
he  came  in,  a  list  of  the  withdrawals,  of  various  withdrawals,  among 
them  being  water-power  withdrawals,  and  we  talked  about  the  qoes^ 
tion  of  making  them.  I  did  not  know  of  the  restoration  until  I  got 
to  looking  up  the  files  in  connection  with  this  letter  of  Senator 
La  FoUette.  That  is,  I  knew  nothing  of  the  letter  that  had  been 
signed  by  Mr.  Davis  and  approved  by  Mr.  Ballinger.  Of  course,  I 
probably  had  a  general  knowledge  that  there  had  been  some  resto- 
rations. 

Mr.  Graham.  Now,  as  I  understand  you,  you  had  been  in  the 
General  Land  Office  ? 

Mr.  Finney.  I  had. 

Mr.  Graham.  And  you  were  brought  oyer  by  Mr.  Ballinger,  who 
had  been  your  former  chief,  to  act  as  a  kind  of  general  assistant  to 
him.     That  is  true,  is  it  not  ? 

Mr.  Finney.  I  was  transferred  from  the  General  Land  Office,  Mr. 
Pierce  says,  on  his  recommendation. 

Mr.  Graham.  Yes;  but  as  a  kind  of  general  assistant  to  Mr. 
Ballinger  ^ 

Mr.  Finney.  And  to  Mr.  Pierce;  both. 

Mr.  Graham.  But  to  Mr.  Ballinger,  also.  Now,  I  am  not  trjw 
to  cross-examine  you  at  all.     Do  not  take  me  that  way.  ^ 

Mr.  Finney.  The  statutory  title  of  the  position  is  Aissistant  Secre- 
tary of  the  Interior,  but  as  a  matter  of  fact  I  am  called  on  by  the 
First  Assistant  Secretary  quite  as  frequently  as  by  the  Secretan*. 
I  should  sav. 
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Mr.  Graham.  As  a  matter  of  fact  the  duties  of  the  First  Assistant 
are  verr  important  ? 

Mr.  FnmET.  Yes,  sir;  a  part  of  the  work  is  specifically  assigned 
to  him. 

Mr.  Graham.  And  they  have  need  of  men  like  yourself  who  have 
been  in  the  department  for  a  long  time,  and  who  understand  a  great 
many  of  the  detaUs  ? 

Mr.  FiNNET.  Yes,  sir. 

Mr.  Graham.  Now,  then,  you  went  over  there  to  work  in  connec- 
tion with  Mr.  Ballinger,  really  at  his  right  hand  in  a  way.  Now,  we 
all  understand  that  there  was  a  difference  as  to  policy.  It  has  been 
Announced  here — a  difference  as  to  policy  in  the  matter  of  with- 
drawals of  public  lands  between  this  present  administration  of  the 
office  of  the  Secretary  of  the  Interior  and  the  previous  one.  You 
have  0ven  voice  to  it  here,  if  I  understand  you  correctly,  when,  you 
stated  yesterday  that  as  a  matter  of  fact  Mr.  Ballinger  felt  that  all 
withdrawals  under  the  general  supervisory  power  were  illegal.  That 
it^true,  isn't  it  ? 

I^fr.  Finney.  I  think  he  doubted  their  illegality.     I  think  that  is 
90  stated. 

Mr.  Pepper.  Doubted  their  legaUty,  vou  mean  ? 

Mr.  Finney.  Yes,  sir;  doubted  their  legality. 

Mr.  Madison.  Yes;  and,  of  course,  the  man  who  has  taken  the 
nesponsible  post  of  a  department  officer,  when  he  doubts  the  legality 
of  a  thing  it  is  reasonable  to  conclude  that  he  would  attempt  to  avoid 
doin^  anv  more  than  is  possible  of  those  things  which  he  oelieves  to 
be  iU^ai.  That  follows,  I  think,  as  a  necessary  sequence.  Now, 
then,  1  want  to  know  if  as  a  matter  of  fact,  with  regard  to  these 
La  FoUette  letters,  taking  into  consideration  Secretary  Ballinger's 
fceUngs  about  the  question  of  withdrawals,  and  so  forth,  if,  as  to  the 
La  Pollette  letters,  you  had  not,  while  not  particularly  with  reference 
to  the  La  Follette  letters  specifically,  yet  in  a  eeneral  way  as  to  those 
sreneral  lines  which  were  involved  in  the  La  Follette  letters — whether 
or  not  you  had  talked  them  over  with  him,  and  understood  that  in 
writing' the  La  Follette  letters  you  were,  in  fact,  giving  voice  to  Mr. 
Ballinger's  feelin|^,  and  sentiments,  with  regard  to  those  things. 

MtTFinney.  Well,  that  is  rather  hard  to  answer.  Mr.  Ballinger 
did  not  tell  me  what  to  put  in  the  letters. 

Mr.  Madison.  Oh,  no;  I  do  not  say  that  or  intimate  that. 

Mr.  Finney.  And  the  first  letter^  as  I  say,  my  recollection  is  that 
he  turned  that  over  to  me  from  lus  desk,  and  that  after  looking  it 
over  I  mentioned  the  vast  amount  of  work  involved  therein  in  lookmg 
up  the  table  of  those  reclamation  withdrawals.  It  involved  an 
immense  amount  of  work. 

Mr.  Madison.  All  I  am  asking  for  is  the  facts. 

Mr.  Finney.  I  am  giving  you  the  conversation  I  had  with  him. 

ilr.  Madison.  You  can  answer  my  question:  ''No,*'  that  you  had 
not  had  such  conversation  with  him. 

ilr.  Finney.  I  will  answer  that  question,  ''No.*' 

Mr.  Vebtbebs.  Mr.  Madison,  I  would  suggest  that  you  let  him 
ttiswer  the  question,  please. 

Mr.  Madison.  I  will,  certainly,  as  a  courtesy  to  you  both.  I 
thought  he  really  wanted  to  answer  me  in  the  negative,  but  if  you 
wtnt  to  explain  I  will  gladly  listen  to  you. 
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Mr.  Finney.  I  would  have  to  say,  "  No." 

Mr.  Madison.  I  want  to  be  fair.    You  go  ahead  and  explain  it. 

Mr.  Finney.  He  did  not  direct  me  as  to  the  language  to  be  used 
or  as  to  the  form,  or  as  to  how  the  letter  should  be  written.  When  h< 
turned  the  first  one  over  to  me,  the  letter  of  May  11 » I  did  ask  hii^ 
as  to  whether  I  should  go  to  the  work  of  netting  up  that  table  of  th^ 
reclamation  withdrawals.  It  involved  a  bi^  lot  of  work,  and  he  sai^ 
we  should  get  the  information.  I  supposel>ecause  he  was  a  United 
States  Senator;  I  do  not  know.  1  did  not  know,  that  Senatoi 
La  Follette  had  had  any  special  influence. 

Mr.  Madison.  If  it  had  oeen  a  Member  of  the  House  from  Elansasj 
you  would  not  have  gotten  it  t 

Mr.  Finney.  I  would  have  TOtten  the  information  without  an\i 
question  at  all  if  it  had  been  a  Member  of  the  House  from  Kansas.  ' 

Mr.  Madison.  That  is  probably  because  you  yourself  come  from 
Kansas  t 

Mr.  Finney.  That  is  true. 

Mr.  Madison,  (jo  on,  if  you  have  any  further  statement  you  want 
to  make  about  it. 

Mr.  Finney.  Of  course,  I  prepared  letters  to  the  best  of  my  ability, 
as  I  thought  Secretary  Ballmger  would  answer  the  letters  upon  t6e 
facts  and  upon  the  records  in  the  department.  He  did  not  tell  mei 
how  to  write  the  letter,  or  what  to  put  in  it,  and  it  was  sent  into  him 
in  the  usual  way  by  messenger,  and  whetner  he  read  them  before 
signing  them  I  can  not  state;  I  dfo  not  know.  I  know  that  they  were 
signed,  because  I  had  occasion  afterwards  to  refer  to  the  files  and 
found  press  copies  in  the  files. 

Mr.  Peppeb.  Why  did  you  not,  in  answer  to  the  Senator's  inquiry, 
state  what  I  understand  the  real  fact  was;  that  the  restoration  had  been 
made  because  Mr.  Ballin^er  thought  the  withdrawals  had  been  illegal) 

Mr.  Finney.  I  do  not  know  anything  about  that. 

Mr.  Pepper.  You  don't  know  anything  about  what  1 

Mr.  Finney.  The  direction  that  there  had  been — ^that  there  had 
been  any  direction,  as  claimed,  to  the  Reclamation  Service,  to  restore 
the  land. 

Mr.  Pepper.  You  did  understand,  did  you  not,  that  Mr.  Ballinger 
thought  that  those  withdrawals  were  illegal  because  had  he  not  so 
stated  to  you  ? 

Mr.  Finney.  I  guess  I  did  not  catch  your  question. 

Mr.  Pepper.  I  want  to  know  why  you  did  not  state  it  as  a  fact 
to  Senator  La  Follette  that  the  real  reason  why  the  restorations  had 
been  made,  was  because  the  withdrawals  were  deemed  by  Mr.  Ballinger 
to  be  illegal. 

Mr.  Finney.  I  will  tell  you  exactly,  Mr.  Pepper.  Alter  the  restora- 
tions had  been  made  and  before  those  letters  were  written  to  Senator 
La  Follette,  the  Secretary  had  determined  to  make  those  re-with- 
drawals. After  some  sort  of  a  conference  with  the  President  and  Cabi- 
net they  determined  on  the  policy  of  making  tom]^rary  withdrawals. 
That  was  a  question  that  I  did  not  raise — the  question  of  legality. 

Mr.  Pepper.  So  the  letter  was  framed  to  establish  a  oarmony  or 
correspondence  between  the  reasons  given  in  the  letter  and  the  then 
prevailing  policy  of  the  department.     Is  that  correct  ? 

Mr.  Finney.  No,  sir. 

Mr.  Pepper.  It  comes  pretty  close  to  it,  does  it  not  ? 
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Mr.  FiNNET.  I  did  not  discuss  the  illegality  of  the  withdrawals,  as 

viewed  them,  but  I  can  not  say  that  I  framed  up  the  letter. 

Mr.  Pkfpeb.  I  do  not  mean  that  you  framed  it  up.  I  mean  you 
bought  the  proper  thing  to  do  imder  the  circumstances  was  to  write 
1  letter  which  was  consistent  with  the  policy  at  the  time  that  the  Secr&- 
AiT  was  puTBuiiig. 

Sir.  FiKKET.  Yes,  sir;  after  the  Secretary  had  determined  to  make 
he  rewithdrawals  I  did  not  think  it  was  proper  for  me  te  again  raise 
he  question  of  illegality  or  legality  of  the  withdrawals. 

Mr.  Pepper.  Almough  you  were  answering  questions  as  to  why 
Qch  steps  had  in  fact  been  taken  in  the  past  ? 

Mr.  FiNNET.  Yes,  sir. 

Senator  Pubcell.  How  much  longer  do  you  desire  to  examine  the 
ritness  to-day  ?       ^ 

Mr.  Pefpeb.  I  think  I  can  finish  in  five  or  ten  minutes. 

Senator  Puboell.  Do  you  want  to  examine  further,  Mr.  Vertrees  ? 

)(r.  Vebtrees.  Yes,  sir. 

Senator  Puboell.  Then  I  move  that  the  committee  adjourn. 

The  Acting  Chaibman.  The  record  will  show  at  this  point  the 
bllowing  calls  for  the  production  of  papers: 

WAsmNOTOK,  D.  C,  April  1$,  1910. 
ioD.  Kktttb  Nblson, 

Ckaiman  Joint  Investigating  CommiUee. 

'  Duft  Sir:  In  view  of  the  facts  which  I  called  to  the  attention  of  the  committee 
'tteiday  (testimony,  pp.  2969-2974),  in  connection  with  the  letter  of  Christensen 
0  Schwiits,  February  8,  1910  (testimony,  p.  2814),  showing  that  the  Secretary  of 
in  Interior  had  failed  to  produce  to  the  committee  papers  called  for  which  now 
V^  to  have  been  in  the  General  Land  Office  available  for  production  since  the 
uddle  of  February.  I  respectfully  request  that  the  Secretary  of  the  Interior  be 
guested  to  carefully  review  all  calls  for  papers  heretofore  maae  by  the  conmiittee 
i  oar  request,  and  produce  as  soon  as  may  be  all  papers  heretofore  called  for  and 
M  already  produced. 

Yours,  truly,  Louis  D.  Brandbis. 


Wabhinqton,  D.  C,  April  16, 1910, 
ioo.  Knittb  Nbubon, 

Chairman  Joint  CommUtu  of  Congresi,  WuMngUm,  D.  C. 

Oeab  Sn:  We  beg  leave  to  ask  that  the  Secretary  of  the  Interior  be  directed  to 
Roduce  the  following  papers: 

•iU  correspondence  on  the  files  of  the  De^rtment  of  the  Interior,  or  the  Secretary's 
winte  files,  or  the  files  of  the  Qeoloeioal  Survey,  relative  to  the  withdrawals  of  oil 
nda  referrod  to  in  the  statement  of  me  Geological  Survey  found  on  page  1546  of  the 
^ted  record  of  these  hearings. 

Qeo.  Pbppbr, 
Nathan  A.  Smtth, 
CouMel/or  Oifford  PinchoL 

(The  motion  to  adjourn  was  thereupon  agreed  to,  and  at  5  o'clock 
uul  5  minutes  p.  m.  the  committee  adjourned  until  Friday,  April  22, 
1910,  at  10  o'clock  a.  m.) 
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ilr.  Finney.  I  did  not  discuss  the  illegality  of  the  withdrawals,  as 
I  viewed  them,  but  I  can  not  say  that  I  framed  up  the  letter. 

Mr.  Peppeb.  I  do  not  mean  that  you  framed  it  up.  I  mean  you 
thought  the  proper  thing  to  do  under  the  circumstances  was  to  write 
a  letter  which  was  consistent  with  the  policy  at  the  time  that  the  Secre- 
tarj  was  pursuing. 

Sir.  Finney.  Yes,  sir;  after  the  Secretary  had  determined  to  make 
the  rewithdrawals  I  did  not  think  it  was  proper  for  me  to  again  raise 
the  question  of  illegality  or  legality  of  the  withdrawals. 

Mr.  Pepper.  Although  you  were  answering  questions  as  to  why 
such  steps  had  in  fact  been  taken  in  the  past  1 

Mr.  Finney.  Yes,  sir. 

Senator  Ptjrcell.  How  much  longer  do  you  desire  to  examine  the 
witness  to-day  ? 

Mr.  Peppeb.  I  think  I  can  finish  in  five  or  ten  minutes. 

Senator  Pubcell.  Do  you  want  to  examine  further,  Mr.  Vertrees  ? 

Mt.Vebtbees.  Yes,  sir. 

Senator  Pubcell.  Then  I  move  that  the  committee  adjoiuii. 

The  Acting  Chaibman.  The  record  will  show  at  this  point  the 
following  calls  for  the  production  of  papers : 

Wabhinoton,  D.  C,  April  16, 1910. 
Hon.  Knttti  Nelson, 

Chairman  Joint  Investigating  Committee, 

Dbar  Sis:  In  view  of  the  facts  which  I  called  to  the  attention  of  the  committee 
yoterdfty  (testimony,  pp.  2969-2974),  in  connection  with  the  letter  of  Christensen 
to  Schwartz,  Februajty  8,  1910  (testimony,  p.  2814),  showing  that  the  Secretary  of 
the  Interior  had  failed  to  produce  to  the  committee  papers  called  for  which  now 
Appear  to  have  been  in  the  Geneo^  Land  Office  available  for  production  since  the 
middle  of  February,  I  respectfully  request  that  the  Secretarv  of  the  Interior  be 
requested  to  carefully  review  all  calls  for  papers  heretofore  made  by  the  committee 
at  our  request,  and  produce  as  soon  as  may  be  all  papers  heretofore  called  for  and 
not  already  producea.  ' 

Yours,  truly,  Louis  D.  Brandeis. 


WAsmNGTON,  D.  C,  April  16, 1910. 
Hon.  Enittb  Nblson, 

Chairman  Joint  Committee  of  Congress,  Washington,  D.  C. 

Deab  Sir:  We  beg  leave  to  ask  that  the  Secretary  of  the  Interior  be  directed  to 
produce  the  following  papers: 

All  correspondence  on  the  files  of  the  Department  of  the  Interior,  or  the  Secretary's 
private  files,  or  &e  files  of  the  Geological  Survey,  relative  to  the  withdrawals  of  oil 
Undfl  referred  to  in  the  statement  of  the  Geological  Survey  found  on  page  1546  of  the 
printed  record  of  these  hearings. 

Gbo.  Pepper, 
Nathan  A.  Smtth, 
Counsel  for  Qifford  Pinchot. 

(The  motion  to  adjourn  was  thereupon  agreed  to,  and  at  5  o'clock 
aod  5  minutes  p.  m.  the  committee  adjourned  until  Friday,  April  22, 
1910,  at  10  o'clock  a.  m.) 
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FRIDAY,  APBIL  22,  1010. 

Joint  Committee  to  Investigate  the 
Interior  Department  and  Forestry  Service, 

WasUn^on,  D.  C,  April  22, 1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met  pursuant  to  adjournment  at  10  a.  m. 

There  were  oresent  as  counsel:  Mr.  Louis  D.  Brandeis,  representing 
Mr.  Louis  R.  (jlavis;  Mr.  George  Wharton  Pepper  and  Mr.  Nathan  A. 
Smyth,  representing  Mr.  Gifford  Pinchot ;  Mr.  John  J.  Vertrees  and 
Carl  Rasch,  representing  Secretary  Ballinger. 

The  Chairman.  The  committee  will  please  come  to  order.  A  quo- 
rum is  present.     The  hearing  will  proceed. 

Mr.  Pepper.  I  have  not  quite  finished  with  Mr.  Finney. 

Mr.  Vertrees.  Mr.  Chairman,  I  have  some  corrections  to  be  made 
in  the  testimony  of  Mr.  Christensen  which  were  made  by  Mr.  Chiis- 
tensen  himself.  I  have  submitted  them  to  Mr.  Branaeis,  and  as 
there  is  no  objection,  I  wish  to  offer  them  to  be  placed  in  the  record. 

The  Chairman.  Very  well,  the  corrections  will  be  made. 

(The  Ust  of  corrections  is  as  follows  ) 

MEMOBAKDUM. 

The  following  corrections  should  be  made  in  the  testimony  of  Christensen; 

Page  2671:  Line  11  from  bottom,  "16"  should  be  changed  to  "17." 

Page  2672:  Line  13  from  top,  "city"  should  be  changed  to  "oflSce." 

Page  2672:  Line  13  from  bottom,  "he"  should  be  changed  to  "they." 

Page  2674:  Line  17  from  top,  "Hudson"  should  be  changed  to  "Hutson." 

Page  2678:  Line  10  from  bottom,  answer  should  be  chained  to  read:  "He  got  the 

original.    They  have  offered  in  evidence  a  copy  of  that  letter  from  me,  and  which 

was  placed  with  the  copies  of  the  receipt." 
Page  2683:  Line  19  from  top,  "but"  should  be  changed  to  "to." 
Page  2683:  Line  12  from  bottom,  "No"  should  be  changed  to  "Yes." 
Page  2684:  Line  4  from  top,  "any"  should  be  changed  to  "important." 
Page  2688:  Line  21  from  top,  "wrote"  should  be  clumged  to  "received." 
Page  2689:  Line  19  from  bottoio.  "pafes"  should  be  changed  to  "cases." 
Page  2693:  line  17  from  top,  "Spaulding"  should  be  "Schwinnen." 
Page  2695:  Line  24  from  top,  "No"  should  be  changed  to  "Yes." 
Page  2706:  Line  32  from  top,  "12"  should  be  ch^ged  to  "4." 
Page  2716:  Line  24  from  bottom,  "other"  should  be  chaneed  to  "original." 
Page  2756:  Line  15  from  top,  "Stoner"  should  be  changeof  to  "Spau&ing." 
Page  2757:  line  5  from  top,  initial  "F"  should  be  changed  to  "S." 
Page  2820:  Line  9  from  top,  "Cox"  should  be  "Colliers,"  and  "of  the"  should 

be  "or." 

Mr.  Vebtbees.  A  call  was  also  made  for  the  original  letter  of 
February  2,  1910,  written  by  Miss  Shartell  to  Mr.  Christensen.  I 
now  present  that  and  ask  that  it  be  put  in  the  record.  I  have  also 
submitted  that  to  Mr.  Brandeis. 

The  Chairman.  That  will  be  admitted. 

(The  letter  is  as  follows:) 

Department  of  the  Interior, 

General  Land  Omcs, 
Seattle,  Wash,,  February  i,  l^W. 
Mr.  A.  Christensen, 

Chief  of  Field  Division,  Portland,  Oreg, 

Sir:  ReferriDg  to  our  conversation  over  the  telephone  this  morning  in  referwice 
to  the  records  oi  Special  Agent  Bowman,  which  were  supposed  to  have  been  left  a 
this  office,  I  wish  to  say  that  Mr.  Parks  and  myself  went  torough  every  detk,  cabinet. 
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etc.,  carefully,  in  the  office,  and  Mr.  Parks  and  the  custodian  searched  through  all 
the  boxes  which  are  stored  in  this  building  belonging  to  this  office,  but  no  trace  of 
them  could  be  found.  I  think  it  must  be  that  the  records  were  in  that  box  which 
wa.'  under  the  table  and  which  were  later  taken  out  and  destroyed.  The  custodian 
states  that  he  received  notice  to  have  the  box  removed  by  the  janitor  and  he  so 
QOti^d  the  janitor. 

Very  respectfully,  Ella  M.  Shartell. 

STATEMEITT  OF  EDWAED  C.  FUnTET— Sesumed. 

Mr.  Vertrees.  Mr.  Finney,  will  you  please  take  the  stand. 

)Ir.  Pepper.  Mr.  Chairman,  at  the  last  meeting  I  asked  Mr.  Finney 
certain  questions  respecting  the  office  of  the  Assistant  Attorney- 
General  for  the  Interior  Department.  Mr.  Finney  said  he  would  look 
into  the  matter  and  make  a  memorandum  of  the  result  of  his  investi- 
eatioD.  The  paper  which  I  have  in  my  hand  is  the  memorandum  you 
nave  prepared,  is  it  not,  Mr.  Finney  ? 

Mr.  FiNNET.  Yes,  sir. 

Mr.  Pepper.  Mr.  Chairman,  I  suggest  that  it  simply  be  put  into 
the  record  as  an  additional  statement  of  Mr.  Finney  on  that  point  on 
which  I  interrogated  him,  if  that  is  ag[reeable  to  Mr.  Vertrees. 

The  Chairman.  Is  there  any  objection  ? 

Mr.  Vertrees.  None  at  all.     A^liat  is  the  general  nature  of  it? 

Mr.  Pepper.  The  general  nature  of  it  is  a  statement  of  the  statute 
under  which  that  pai^icular  assistant  attorney-general  was  appointed, 
and  the  provisions  of  the  appropriation  acts  which  make  appropria- 
tions for  the  pay  of  the  clerks  and  other  assistants  in  the  Department 
of  the  Interior  who  are  under  his  supervision.  Is  that  correct,  Mr. 
FiDney? 

Mr.  Finney.  Yes,  sir. 

The  Chairman.  That  statement  will  be  printed  in  the  record. 

(The  statement  is  as  follows:) 

The  office  of  the  ABsistant  Attorney-General  for  the  Department  of  the  Interior 
ma  created  by  the  act  of  February  25,  1871  (16  Stats.,  432),  as  follows: 

"That  there  shall  be  in  the  Department  of  Justice  an  additional  assistant  of  the 
Attorney-General,  who  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  shall  hold  his  office  until  a  successor  shall  be  dulv 
qualified,  and  who  shall  be  paid  the  salary  of  other  assistants  of  the  Attorney-General/' 

While  this  act  did  not  on  its  face  provide  that  the  additional  Assistant  Attomey- 
Genend  therein  provided  for  should  oe  assigned  to  the  Department  of  the  Interior, 
it  19  clear  from  the  statement  of  Senator  Stewart,  chairman  of  the  committee  that 
n>poirted  the  bill  to  the  Senate,  that  such  was  the  intention  of  Coi^ress.  On  i)age 
1463  of  volume  168  of  the  GonsreBsional  Globe,  Forty-first  Congress,  third  session, 
Senator  Stewart,  in  explaining  the  bill  to  the  Senate,  said: 

"^Thts  officer  is  for  me  Interior  Department.  The  report  of  the  Secretary  shows 
the  necearity  for  it.*' 

While  the  annual  appropriations  for  the  pajonent  of  the  officer's  salary  are  made 
13  him  at  one  of  a  number  of  assistants  to  the  Attorney-General,  Congress  in  each 
impropriation  act  has  recognized  the  fact  that  he  is  an  officer  authorized  to  be  in  the 
Department  of  the  Interior  by  providing  specifically  under  the  head  of  Department 
of  the  Interior  for  the  salaries  of  attorneys  and  clerks  in  the  '^Office  of  Assistant 
Attamey-Generai."    (See  35  Stats.,  224  and  888;  34  Stats.,  974,  etc.} 

The  following  appesuns  in  the  register  of  the  Department  of  Justice  tor  the  year  1909, 
jagelSi 

'The  Aesistant  Attorneys-General  and  the  solicitors  for  the  several  executive 
depaitments,  under  the  provisions  of  section  349-350,  Revised  Statutes,  exercise  their 
lonctioQe  under  the  supervision  and  control  of  the  Attorney-General.  They  are  the 
Aai^tant  Attorney-General  for  the  Department  of  the  Interior,  the  Solicitor  for  the 
IVcartment  of  State,  the  Solicitor  of  the  Treasury,  the  Solicitor  of  Internal  Revenue, 
u^j  the  Scdicitor  of  the  Department  of  Commerce  and  Labor. 
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* 'assistant  attorney-general  for  the  interior  department. 

''This  Assistant  Attorney-General  is  the  chief  law  officer  of  that  department. 
When  requested,  he  advises  the  Secretary  and  Assistant  Secretaries  upon  auestionh  of 
law  arising  in  the  administration  of  the  department.  All  appeals  from  tne  Genenil 
Land  Office  are  sent  to  his  office  for  consideration.'' 

Mr.  Pepper.  Mr.  Finney,  there  are  one  or  two  ^[uestions  I  want  to 
ask  about  these  reclamation  certificates  about  which  you  testified  in 
chief.  On  page  3062  of  the  testimony  you  gave  some  answers  to 
Mr.  Vertrees  from  which  it  might  be  inferrea  that  you  meant  the 
committee  to  understand  that  the  system  of  reclamation  certific^jite^ 
had  originated  in  the  desire  of  the  Reclamation  Service  to  undent  .ike 
work  when  there  were  not  available  funds  for  such  w^ork.  I  direct 
your  attention  to  the  lower  half  of  the  page  I  have  mentioned.  Is 
that,  in  fact,  what  you  intended  the  conmiittee  to  understand  ? 

Mr.  Finney.  My  understanding  is  that  there  were  not  at  tliis  time 
unallotted  funds  in  the  reclamation  fund  which  were  available  for 
carrying  on  the  Grand  Valley  project. 

Mr.  Feppek.  You  are  now  referring  to  what  date,  appn^ximately  ( 

Mr.  Finney.  In  the  early  part  of  1909,  and  also,  I  take  it,  in  l*M)s. 
when  the  matter  was  tentatively  approved.  Now,  there  had  been 
a  small  allotment  made,  as  I  understand  it,  for  prehminary  survey 
work  on  that  project,  but  it  was  not  sufficient  to  begin  construction 
work  according  to  my  understanding. 

Mr.  Peppeb.  So  that  you  do  wish  the  committee  to  understand 
that  you  assigned  as  one  of  the  reasons  for  resorting  to  this  cooperative- 
certificate  device  a  lack  of  available  funds  in  the  reclamation  fund  * 

Mr.  Finney.  Yes,  sir;  and  the  basis  for  that  statement  of  mine  iu 
the  letter  to  the  Attorney-General  was  the  statement  of  Mr.  Davis, 
Acting  Director  of  the  Keclamation  Service,  in  his  letter  of  Mav 
5,  1909. 

Mr.  Pepper.  And  that  is  the  letter  that  appears  printed  on 
pa^e  3063  ? 

Mr.  Finney.  Page  3063;  yes,  sir;  and  also  a  letter  of  Director 
Newell,  written  in  1908,  not  concerning  this  project,  but  with  refer- 
ence to  the  general  condition  of  the  fund. 

Mr.  Pepper.  Did  you  understand  that  letter  of  Mr.  Davis  to 
relate  to  the  condition  of  the  fund  in  May,  1909,  or  to  the  condition 
of  the  fund  at  the  date  of  the  inauguration  of  the  certificate  sj'sien) 
at  a  prior  time  ? 

Mr.  Finney.  I  understand  the  letter  of  Mr.  Davis,  of  course, 
to  relate  to  the  conditions  existing  at  the  time  he  wrote  this  letter 
of  Mav  5,  1909. 

Mr.  Pepper.  What  was  the  basis  of  the  statement  made  by  you 
on  the  pa^e  to  which  I  first  called  your  attention,  that  the  initiation 
or  the  ongination  of  this  certificate  system  was  due  to  a  lack  of 
available  fiinds  ?  If  that  is  not  what  you  meant  by  your  answer.  1 
would  like  to  have  the  correction  made. 

Mr.  Finney.  I  think  my  testimony  on  page  3062  all  had  reference 
to  the  Grand  Valley  project. 

Mr.  Pepper.  That  is  what  I  wanted  to  find  out.  The  an^>^er 
that  you  gave  to  Mr.  Vertrees's  question  suggests  that  you  believe 
that  the  shortage  of  funds  at  the  disposal  of  the  Reclamation  Servicv 
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was  the  reason,  or  one  of  the  reasons,  for  the  initiation  of  the  cer- 
tificate system.     I  want  to  know 

Mr.  Finney.  I  do  believe  that. 

Mr.  Pepper.  Now,  what  is  the  basis  of  your  belief  ?  Just  point  to 
the  evidence  in  or  out  of  the  record  upon  which  you  rely  in  support 
of  vour  statement. 

Mr.  Finney.  Well,  I  am  more  or  less,  and  have  been  more  or  less, 
familiar  with  the  operation  of  the  reclamation  act  ever  since  it  began. 

Mr.  Pepper.  More  or  less  ? 

Mr.  Finney.  Well,  depending  on  the  time,  more  at  some  times. 

Mr.  Pepper.  Directing  your  attention  to  the  time  when  the  certifi- 
cate system  was  inaugurated,  was  your  greater  or  lesser  familiarity 
at  that  time  such  as  to  enable  you  to  say  now  whether  or  not  there 
were  then  funds  available  for  the  projects  ? 

\Ir.  Rnnby.  Well,  I  could  not  refer  you  to  the  evidence  on  that 
[)oint;  I  have  an  opinion,  but  it  would  only  be  an  opinion. 

Mr.  Pepper.  But,  so  far  as  the  facts  are  concerned,  you  have  not 
now  any  facts  in  your  mind,  and  you  had  not  any  facts  m  your  mind 
vhen  you  made  that  statement  on  page  3062  ? 

Mr.  Finney.  In  my  statement  on  page  3062  I  had  reference  to 
the  Grand  Valley  project  and  the  conch tions  existing  in  1908  and 
1909,  when  that  project  was  under  consideration. 

Mr.  Pepper.  And  you  wanted  your  answer  limited  to  that? 

Mr.  Finney.  My  answer  on  page  3062  is  limited  to  that;  yes,  sir. 

Mr.  Pepper.  Now,  the  basis  for  that  statement,  as  I  understand 
it.  is  found  in  the  letter  of  Mr.  Davis  of  May  5,  1909. 

Mr.  Finney.  And  the  letter  of  Mr.  Newell,  written  in  1908. 

Mr.  Prpper.  Will  you  turn  to  the  letter  of  Mr.  Davis  on  page  3063 
and  indicate  the  place  or  places  in  that  letter  which  seem  to  you  to 
>bow  that  certificates  baa  been  issued^  or  were  about  to  be  issued, 
(»evond  the  limit  of  the  available  funds  ? 

3lr.  Finney.  The  seventh  paragraph  of  the  letter  states: 

From  every  point  of  view  the  project  is  a  very  feasible  and  desirable  one  to  carry 
'lut  under  the  provisions  of  the  reclamation  act.  The  one  tangible  objection  to  under- 
taking it  k  a  very  strong  one,  namely,  the  lack  of  funds.  The  number  and  magnitude 
'i  the  projects  already  taken  up  will  absorb  the  available  funds  for  some  time  to  come. 

)Cr.  PEPPER.  Yes.  He  was  dealing,  was  he  not,  with  the  request 
•>f  certain  persons  to  undertake  work  additional  to  that  which  had 
^>een  alreaay  initiated  ? 

Mr.  Finney.  He  was  dealing  with  the  proposed  Grand  Valley 
project,  which  was,  you  may  say,  a  comparatively  new  project. 

Mr.  rBPPER.  And  he  says  that  be  can  not  enter  upon  it  because 
kt  that  time  the  funds  at  the  disposal  of  the  Reclamation  Service  have 
)>een,  or  will  be,  absorbed  with  existing  work,  does  he  not  ? 

Mr.  Finney.  Well,  he  does  not  say  it  can  not  be  entered  upon,  but 
recommends  in  the  last  i)aragraph  of  his  letter  that  work  be  resumed; 
'•>ut,  of  course,  Mr.  Davis  had  m  mind  on  May  5,  1909,  the  idea  of 
•carrying  on  this  project  in  part  with  the  donations  of  the  landowners 
in  money  and  work  under  tne  cooperative  plan. 

Mr.  Pepper.  Whence  do  you  derive  your  information  as  to  what  he 
had  in  mind,  in  view  of  the  circumstances  that  nothing  of  that  sort 
»  stated  or  suggestecl  by  the  letter  ? 

Mr.  Finney.  I  assume  before  a  man  like  Mr.  Davis  would  write  a 
report  to  the  Secretary  in  connection  with  the  undertaking  of  work 
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on  a  reclamation  project  that  he  would  investigate  the  record  and 
he  would  have  found  in  that  record  the  tentative  approval  given  by 
Secretary  Garfield  to  the  recommendation  of  the  service  in  1908.  It 
is  stated  exactly  under  what  conditions  it  was  proposed  to  begin  the 
project. 

Mr.  Pepper.  Do  you  find  either  in  that  letter  or  elsewhere  any 
intimation  by  Mr.  Davis,  or  anv  intimation  in  the  letter  from  Mr. 
Newell,  that  it  was  proposed  oy  either  or  both  of  them  to  issue 
reclamation  certificates  beyond  the  limit  of  available  funds  ? 
^  Mr.  Finney.  That  is  the  inference  I  draw  from  this  very  letter. 
Mr.  Pepper. 

Mr.  Pepper.  I  know  it  is;  but  I  want  to  find  out  what  the  basis 
of  the  inference  is.  I  can  not  find  it,  and  I  want  you  to  point  it  out 
to  me. 

Mr.  FiNNET.  The  original  proposition  of  1908,  as  approved  by 
Secretarv  Garfield,  dealt  with  the  contribution  of  S90,000  in  money 
and,  I  think,  $40,000  in  work,  by  the  settlers.  Now,  that  had  to  be 
repaid  to  them  in  some  way,  and  the  proposition  was  to  issue  these 
certificates  which  would  be  receivable  for  their  water-right  charge*^. 
Mr.  Davis,  considering  that  same  proposition,  says  that  tms  project  i:^ 
a  very  desirable  one  U)  carry  out,  which  is  true.  I  know  it  is  myself. 
I  have  been  on  this  project.  He  says  there  is  only  one  objection, 
that  is  the  lack  of  f unos.  Then  he  goes  on  and  sajs  in  the  next  to  the 
last  paragraph  of  the  letter  that  the  department  is  committed  by  the 
contract  of  February  25  to  aUot  and  expend  a  sum  equal  to  that 
raised  by  the  local  association  up  to  the  limit  of  $125,000.  Now, 
what  inference  can  be  drawn  from  it  except  that  there  is  no  fund 
available,  and  that  the  only  way  to  proceed  is  by  the  issuance  of  these 
certificates  ? 

Mr.  Pepper.  Do  you  know,  in  point  of  fact,  what  the  conditioD 
of  the  fund  was  at  that  time  t 

Mr.  Finney.  No  ;  I  do  not  say  that  I  am  able  to  state  to  you  the 
exact  condition.  I  have  looked  at  the  various  allotments  that  have 
been  made. 

Mr.  Pepper.  You  know  that  certain  schedules  of  figures  have  been 
produced  by  the  officers  of  the  Reclamation  Service  showing  from 
time  to  time  what  the  available  funds  under  the  reclamation  act  were  i 

Mr.  Finney.  I  know  they  have  produced  some  figures;  yes,  sir. 

Mr.  Pepper.  And  you  have  no  disposition  to  dispute  the  accuracv 
of  those  figures,  have  vou  I 

Mr.  Finney.  I  could  not  either  dispute  or  indorse  them. 

Mr.  Pepper.  I  am  not  asking  you  about  indorsing  them,  but  sag- 

fest  that  if  you  want  to  dispute  them  now  is  the  time  to  do  it,  and 
want  to  know  whether  you  propose  to  do  it. 

Mr.  Finney.  I  am  not  prepared  personally  to  dispute  them. 

Mr.  Pepper.  When  the  su  omission  was  made  to  the  Attorney- 
General  and  the  Attorney-General  gave  his  opinion,  a  subsequent 
suggestion  was  made  for  a  resubmission  to  the  Attorney-General,  was 
it  not  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Pepper.  And  a  subsequent  opinion  was  riven  by  him  on  Sep- 
tember 8,  three  days  before  ne  gave  his  summary  to  the  President  \v 
regard  to  the  Glavis  charges  ? 
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Mr.  FixxEY.  I  think  his  opinion  was  dated  September  8  or  9,  I 
forget  which. 

Mr.  Pepper.  Now,  Mr.  Finney,  in  answer  to  a  question  of  Senator 
Sutherland,  I  think  it  was,  you  said  that  there  were  reasons  given 
liy  the  Attomev-General  for  holding  these  certificates  invalid,  which 
W£»re  additional  to  or  independent  of  the  reason  that  there  was  a 
•hurt age  of  available  funds? 

Mr.  Finxey.  That  is  my  understanding;  yes,  sir. 

Mr.  Pepper.  Have  you  been  able  to  find  the  statement  of  any  such 
reason  in  the  opinion  of  the  Attorney-General? 

Mr.  FiXNEY.  1  have  not  looked  at  the  opinion  since  I  was  here 
U'fore,  Mr.  Pepper. 

Mr.  Pepper.  Will  you  look  at  page  1583,  and  at  the  bottom  of 
the  page  you  will  find  the  Attorney-General  referring  to  what  he 
says  was  a  misapprehension  of  the  objection  that  he  had  made  to 
these  certificates  in  his  prior  opinion,  then  he  goes  on  thus : 

That  objection  waa  not  that  the  moneys  subBcribed  by  the  water  users'  association 
^iM  not  in  the  reclamation  fund,  but  that  the  reclamation  fund  by  the  statute  was 
<r»i^  from  the  proceeds  of  the  sale  of  government  lands,  there  was  no  provision  for 
Atizmenting  it  by  private  enterprise,  and  that  the  power  of  the  Secretary  of  the  Interior 
t"  let  conUacts  for  reclamation  projects  was,  under  the  law,  specifically  restricted 
!••  the  extent  of  contracting  for  expenditures  not  exceeding  the  amount  of  moneys 
available  in  the  reclamation  fund  as  constituted  by  law. 

That  is,  as  I  imderstand  it,  the  Attorney-General's  own  summary 
of  his  first  opinion.     If  you  have  a  diflFerent  view  will  you  correct  me  ? 

Mr.  Finney.  This  seems  to  be  his  construction  of  at  least  a  part 
of  that  opinion,  but  it  is  my  understanding  that  his  opinion  involves 
questions  other  than  the  one  subject  trea&d  in  this  paragraph. 

Mr.  Pepper.  But  you  are  not  prepared  at  present  to  point  them 
out,  is  that  it? 

Mr.  Finney.  There  are  a  nimiber  of  objections,  I  think,  that  were 
r&i&ed  to  the  proposition.  It  might  take  some  little  time  to  go  all 
through  the  opimon. 

Mr.  Peppeb.  Of  course  they  do  or  do  not,  as  you  suppose,  but  what 
I  principally  wanted  to  know  is  whether  you  have  in  your  mind  now 
anything  that  you  regard  as  an  additional  reason  for  the  invalidity 
of  the  certificates  ? 

Mr.  Finney.  I  think  the  law  itself  is  plain  on  that  subject,  but  I 
uoderstand  you  want  the  Attorney-General's  view,  not  mme. 

ilr.  Peppeb.  Well,  I  would  be  glad  to  have  all  the  Hght  that  I  can 
get  on  the  subject,  from  whatever  source. 

Mr.  Finney.  The  first  section  of  the  act  creates  a  fund.  It  is  the 
Tfceipts  from  the  sale  of  public  lands  in  certain  States  and  Territories. 
Those  moneys  are  to  be  put  in  a  special  fund  in  the  Treasury,  and  that 
fund  in  the  Treasury  is  to  be  used  for  the  examination  and  survey  for, 
and  the  construction  and  maintenance  of,  irrigation  work.  Now. 
there  is  a  specific  appropriation  by  Congress  of  certain  moneys,  ana 
they  are  to  be  used  ror  this  purpose.  I  fail  to  find  anywhere  in  the 
act'anj  other  provision  maae  by  Congress  for  the  payment  for  this 
sort  of  work.  It  seems  that  the  payment  must  be  made  out  of  this 
hnd. 

Mr,  Peppeb.  But  you  are  not  at  present  able  to  dispute  tlie  propo- 
sition that  there  was  at  all  times  a  sufficiency  of  funds,  uncler  the 
le^lation  that  you  have  referred  to,  to  cover  the  amount  of  certifi- 
''ates  authorized,  or  issued.     Is  that  not  a  fact? 
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Mr.  Finney.  There  may  have  been  in  the  fund.  It  may  have  bi»p; 
allotted  to  other  projects.  I  can  not  tell  you  as  to  that  at  the  pre^oii 
time. 

Mr.  Pepper.  But  you  do  know  that  there  was  a  reserve  fund  n 
several  milUons  ? 

Mr.  Finney.  I  have  heard  it  stated  by  Mr.  Newell  that  there  was  i 
reserve  fund;  yes,  sir;  but  to  my  mind  that  is  not  controUing. 

Mr.  Peppeb.  I  understand  that.  Now,  having  given  your  owi 
view,  can  you  point  to  any  reason  given  by  the  Attomey-Generni 
additional  to  the  one  that  1  have  referred  you  to,  for  his  decision  i 

Mr.  Finney.  On  page  1574,  in  his  opinion  of  May  26,  1909.  he  >avs 
referring  to  the  regulations  under  the  cooperative  plan: 

These  regulations  go  far  beyond  the  terms  of  the  statute.  By  providing  for  anothr- 
fund  and  another  mode  of  paying  for  irrigation  work  they  amend  the  act.  Thii*  ctio 
tract  made  under  them  creates  a  joint  action  on  the  part  of  certain  water  users  viil 
the  Government  by  which  they  propose  to  advance  certain  moneys  and  perfora 
work  in  the  prosecution  of  the  project. 

Then  skipping  a  line— 

By  this  proposed  scheme  the  money  subscribed  is  not  in,  nor  does  it  at  any  liiw «? 
into,  the  reclamation  fund.  There  is  no  security  that  it  will  be  in  that  fund  or  tbai 
the  work  agreed  upon  will  be  done,  although  the  government  officer  fumi^h<-?'  hi 
proportion. 

Then  he  goes  on,  just  below — 

I  might  state  other  objections  to  the  plan  permitted  by  the  r^gulatione^,  >uch  a^ 
the  attempted  exclusion  of  all  applicants  for  water  rights  who  are  not  member^  «-f  th«| 
association;  but  I  deem  it  unnecessary. 

Mr.  Pepper.  Now  looking  again  at  the  bottom  of  1583,  the  second 
opinion  of  the  Attorney-General,  have  you  not  fallen  into  the  same 
misapprehension  which  he  there  attempts  to  correct,  where  lie  says, 
^'that  objection  was  not  that  the  moneys  subscribed  by  the  wat^r 
users'  association  was  not  in  the  reclamation  fund,"  etc? 

Mr.  Finney.  Yes,  sir;  he  says  that  was  not.  Well,  it  was  not  for 
the  reclamation  fund. 

Mr.  Pepper.  And  that  was  not  the  objection  which  he  had  raised 
in  his  prior  opinion;  does  he  not  say  so  ? 

Mr.  Finney.  He  says  so  here,  yes,  sir;  *'that  the  reclamation  fund 
by  the  statute  was  created  from  the  proceeds  of  the  sale  of  movent- 
ment  lands;  there  was  no  provision  for  augmenting  it  by  private 
enterprise,'*  etc. 

Mr.  Pepper.  And  the  test  is  whether  or  not  the  certificates  issued 
or  authorized  are  or  are  not  beyond  the  limits  of  the  reclamation  fund 
as  constituted  by  law? 

Mr,  Finney.  Oh,  I  do  not  understand  that  to  be  the  case  at  ull. 

Mr.  Pepper.  Am  I  not  reading  from  his  opinion  in  substance: 
''Under  the  law,  specifically  restricted  to  the  extent  of  contracting  for 
expenditures  not  exceeding  the  amount  of  moneys  available  in  \\w 
reclamation  fund  as  constituted  by  law."  Is  not  that  the  very 
language,  at  the  top  of  1584? 

Mr.  Finney.  That  is  a  part  of  his  opinion;  yes,  sir. 

Mr.  Pepper.  And  does  he  not  in  the  final  paragraph,  at  the  Ixmom 
of  pages  1584,  and  top  of  1585,  make  the  wnole  question  of  validitv 
or  mvalidity  turn  upon  the  availability  of  the  fund  ? 

Mr.  Finney.  He  makes  that  statement  in  his  concluding  paragraph, 
but  I  would  not  be  willing  to  say  that  he  based  his  action  entirely 
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oipon  that  one  proposition,  Mr.  Pepper,  because  I  do  not  so  under- 
stand his  original  opinion. 

Mr.  Peppeb.  WeD,  I  have  grave  doubts  as  to  whether  he  based  his 
iction  on  that,  but  in  so  far  as  he  states  the  reason  for  his  action,  is 
lot  that  the  only  statement  ? 

Mr.  Finney.  That  is  the  case  in  this  decision  under  review,  but  it 
s  not  the  case  in  his  original  decision. 

Mr.  Peppeb.  Mr.  Finney,  when  you  had  received  that  second 
opinion,  will  you  state  what  was  done,  either  by  you  or  anybody  that 
Fou  know  of,  in  the  way  of  finding  out  what  the  real  condition  of  the 
reclamation  fund  was  before  applying  the  Attorney-Generars  opinion 
ji  such  a  way  as  to  invalidate  the  certificate  system  ? 

Mr.  Finney.  We  never  applied  the  opinions  so  as  to  invalidate  the 
•ertificates. 

Mr.  Peppeb.  I  said  the  certificate  system,  Mr.  Finney.  Your  last 
answer  simply  means,  does  it  not,  that  you  apphed  to  the  comptroller 
md  got  from  him  a  method  of  settlement  of  existing  certificates  by 
treating  them  as  evidence  of  a  quantum  meruit  ? 

Mr.  Finney.  After  the  second  opinion  steps  were  taken  to  ascertain 
the  number  and  the  value  of  the  cooperative  certificates  outstanding, 
riiis  was  through  an  inquiry  made  of  the  Reclamation  Service,  and 
re  cooperated — ^I  say  '  'we/'  the  Secretary's  ofiice  and  the  Reclama- 
tion Bureau — in  attempting  to  devise  some  scheme  whereby  the  out- 
i>tanding  certificates  could  oe  retired  through  cash  paynients,  and  in 
connection  with  that  matter  we  did  submit  to  the  Comptroller  a  letter 
prepared  in  the  Reclamation  Service  asking  for  his  ruling. 

Mr.  Peppeb.  And  the  ComptroUer  simply  assumes,  on  the  basis  of 
tiie  statement  that  the  certificates  as  such  are  invafidated  and  can  not 
be  dealt  with  as  originally  intended,  and  submit  the  scheme  of  re- 
deeming them  on  a  quantum  meruit  basis. 

Mr.  Finney.  My  recollection  is  that  he  expressly  states  that  the 
Attorney-General's  opinion  as  a  legal  matter  is  correct.  That  can  be 
verified  by  looking  at  the  opinion. 

Mr.  Peppeb.  I  do  not  find  that  in  the  opinion,  but  perhaps  I  have 
overlooked  it.  But  that  is  immaterial.  The  point  is  that  tne  Comp- 
troller does,  in  point  of  fact,  state  a  scheme  for  the  redemption  of  the 
existing  certificates  on  a  quantum  meruit  basis 

Mr.  Finney.  Yes,  sir. 

Mr.  Peppeb.  And  that  scheme  was  carried  into  effect,  was  it  not  ? 

Mr.  Finney.  It  is  my  understanding  that  it  has  been;  yes,  sir. 

Mr.  Peppeb.  And  in  point  of  fact  that  opinion  of  the  Attorney- 
General  was  the  end  of  the  reclamation  cooperative  certificate  sys- 
tem, was  it  not? 

Mr.  Finney.  Yes,  sir;  I  do  not  think  that  any  more  have  been 
issued.     They  certainly  have  been  instructed  not  to  issue  any  more. 

Mr.  Peppeb.  Now,  1  want  to  Imow  what  you  did,  or  what  was  done 
by  anybody  that  you  know  of,  after  that  Attorney-General's  opinion 
was  received,  in  the  way  of  really  findii^  out  what  the  condition  of 
the  reclamation  fund  was,  and  the  relation  of  assets  to  liabilities  in 
respect  to  that  fund  i 

Mr.  Finney.  They  furnished  quarterly  statements  and  annual 
statements  on  the  condition  of  the  fund,  but  if  you  mean  what  steps 
Were  taken  with  a  view  of  ascertaining  whether  there  was  a  reserve 
fund  in  the  reclamation  fund  sufficient  to  warrant  the  issuance  of 
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further  certificates^  there  were  no  steps  in  that  line  taken,  as  far  al 
know. 

Mr.  Pepper.  What  I  wanted  to  get  at  is  whether  anybodj  Ui 
the  trouble  in  your  department  to  find  out  whether  the  facts  w^ 
such  that  the  opinion  of  the  Attorney-General  validated  or  iiiv^ 
dated  the  certificate  system. 

Mr.  Finney.  They  had  not  the  slightest  doubt  about  that.  T 
opinion  of  the  Attorney-General  held  the  whole  system  to  be  illeg 
as  far  as  I  know. 

Mr.  Pepper.  You  had  previously  made  up  your  own  mind  to  tl\ 
effect,  had  you  not  ? 

Mr.  Finney.  Before  he  rendered  his  opinion  do  you  mean  ? 

Mr.  Pepper.  Yes. 

Mr.  Finney.  Well,  I  had  my  own  individual  opinion,  yes,  « 
that  the  issuance  of  the  certificates  was  not  warranted. 

Mr.  Pepper.  You  testified,  did  you  not,  that  Mr.  BaUinger  had| 
I  suppose  regretfully — ^his  doubts  as  to  the  legality  of  the  syste 
is  that  not  so  ? 

Mr.  Finney.  I  think  I  said  I  understood  him  to  have  doubts  < 
the  question  because  he  directed  the  case  to  be  made  up  and  su 
mitted  to  the  Attorney-General. 

Mr.  Pepper.  What  was  the  conversation  that  took  place  betwei 
you  and  Mr.  Ballinger  upon  that  point  of  legality  ? 

Mr.  Finney.  This  conversation  occurred  either  in  the  very  Jaj 
part  of  April  or  the  first  part  of  May,  1909,  and  my  recollection 
that  he  called  me  to  his  room  and  had  before  him  some  papers  relati 
to  this  Grand  Valley  project,  and  a  copy  of  the  reclamation  act 
pamphlet  form,  and  that  he  called  my  attention  to  two  or  three  < 
rerent  sections  of  the  act,  one  of  which  I  read,  and  expressed,  as  I  sa 
doubt  as  to  whether  there  was  any  warrant  of  law  for  the  issuance  ] 
those  certificates. 

Mr.  Pepper.  Previously  to  this,  you  and  he  had  agreed,  had  yd 
not,  that  there  was  no  such  thing  as  the  supervisory  power  of  tli 
President  to  withdraw  land  from  entry  for  power  sites  I 

Mr.  Finney.  I  had  expressed  the  opinion  to  him,  yes  sir,  before 
left  the  land  office  ? 

Mr.  Pepper.  He  had  concurred  in  that  opinion,  had  he  notf        i 

Mr.  Finney.  Well,  I  do  not  think  I  stated  that  he  had  ooncunecj 

Mr.  Pepper.  I  am  asking  now  whether  he  acceded  to  it  or  took  l 
different  view  ? 

Mr.  Finney.  My  understanding  was  that  he  was  inclined  to  tbj 
same  view,  but  he  did  not  tell  me,  as  I  remember,  that  he  agreed 
As  I  stated  in  my  direct  examination,  I  think,  my  understanding  waj 
that  he  was  going  to  talk  the  entire  matter  over  with  the  Cabinet,  ol 
with  the  President,  or  with  some  one  else. 

Mr.  Pepper.  And  you  had  lately  advised  with  him,  had  you  noti 
about  the  lack  of  executive  authority  to  make  the  administrative! 
withdrawals.  They  were  hung  up,  I  think,  on  April  13,  were  the; 
not? 

Mr.  Finney.  I  do  not  remember  the  exact  date. 

Mr.  Pepper.  About  that  date  ? 

Mr.  Finney.  I  certainly  had  participated  in  the  action  regarding 
the  administrative  site  ^withdrawals. 
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Mr.  Peppeb.  Then  along  came  this  matter  of  the  reclamation  cer- 
tificates, and  Mr.  Ballinger  suggested  to  you,  or  you  to  him,  that 
they  were  invalid. 

3Ir.  FrNNEY.  I  did  not  suggest  the  matter  to  him. 

Mr.  Pepper.  Whichever  way  it  was — ^he  suggested  it  to  you  ? 

Mr.  Finney.  He  expressed  doubts  on  the  subject  and  directed  me 
to  make  up  the  matter  for  transmission  to  the  Attorney-General,  and 
I  made  it  up  without  argument.  As  my  letter  wUl  show,  there  was 
no  argument  entered  into  on  the  subject,  as  far  as  I  can  recall. 

Mr.  Pepper.  How  long  after  that  was  it  that  you  came  to  the  con- 
clusion that  there  was  no  legal  basis  for  the  Indian  cooperative  agree- 
ment between  the  departments  ? 

Mr.  Finney.  I  did  not  come  to  a  conclusion  until  it  was  submitted 
to  me;  imtil  I  had  looked  through  the  law.  It  was  about  the  1st  of 
July,  1909.     I  only  disposed  of  questions  as  they  came  up. 

Mr.  Peppeb.  About  when  was  it  that  you  came  to  the  conclusion 
that  the  supervising  engiaeers  in  the  Reclamation  Service  could  not 
rontrol,  for  legal  reasons,  the  contractor  who  was  working  on  that 
ikm  out  West;  was  that  later  or  earlier? 

Mr.  Finney.  I  do  not  know  that  I  came  to  such  a  conclusion  as  that. 
On  or  about  the  23d  or  24th  of  June,  1909, 1  tentatively,  in  conference 
relating  to  the  Roosevelt  dam,  expressed  an  opinion  as  to  the  con- 
>truction  of  a  clause  in  that  contract. 

Mr.  Pepper.  But  it  is  a  fact,  is  it  not,  that  in  aU  these  various 
matters  in  which  legal  reasons  were  found  for  undoing  or  reversing 
existing  policies,  you  participated  in  the  discussions  and  con- 
ferences, and  either  drafted  these  submissions  or  the  letters  which 
finally  carried  the  matter  to  the  Attorney-General  in  those  cases, 
where  they  were  carried  there  ? 

ilr.  Finney.  I  took  part  in  each  of  those  matters  which  you  have 
specified;  yes,  sir. 

Mr.  Peppeb.  And  you  do  not  want  to  be  understood  as  implving 
that  the  responsibility  is  yours -and  not  Mr.  BaUinger's  for  all  those 
i^teps,  do  you  J 

Mr.  Finney.  Wherever  I  was  called  on  to  express  an  opinion  under 
Ihe  law,  I  gave  my  honest  opinion  as  a  lawyer. 

Mr.  Peppeb.  Tnere  is  no  doubt  about  that,  sir;  but  what  I  want  to 
know  is  whether  Tou  now  wish  it  to  be  understood  that  that  opinion 
Bras  or  was  not  snared  in  or  corroborated  or  ratified  or  approved  by 
Mr.  Ballinger  ? 

Mr.  Finney.  Well,  your  question  is  too  broad  for  me  to  answer  yes 
>r  no,  because 

Mr.  Peppeb.  I  am  not  one  of  those  who  insist  on  a  yes  or  no  answer. 
I  think  that  is  foolish.    Just  give  your  explanation. 

Mr.  Finney.  Mr.  Ballinger  did  not  take  definite  action  one  way  or 
tho  other  on  the  Indian  cooperative  agreement. 

Mr.  Peppeb.  He  did  not  ? 

Mr.  Finney.  No,  sir.  On  the  forest  administrative  sites  I  gave 
Sum  my  views  in  full  in  a  brief  submitted  on  the  subject  and  in  a  reply 
K'hich  w^as  prepared  by  me  after  I  had  considered  the  brief  of  the  Forest 
^rvic€,  and  the  whole  matter  was  transmitted  to  the  Attorney- 
lieneral  for  him,  and  he  has  not  ruled  on  that  question  yet.  I  under- 
stood Mr.  Ballinger  to  agree  with  my  views  as  to  the  administrative 
site.     With  reference  to  the  cooperative  certificates,  as  I  have  just 
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stated,  I  understood  he  entertained  a  doubt  as  to  the  legality  (»f  tlu^ 
He  was  the  moving  party,  and  suggested  that  I  make  up  the  case  f 
the  Attornev-General.  He  did  not  give  me  any  direction  as  t^  !l 
form  of  the  letter,  and  I  wrote  the  letter  which  has  been  printed  lu*i 
and  the  matter  was  transmitted  to  the  Attornev-General. 

Mr.  Peppeb.  Now,  my  thought  is  this:  Your  testimony  has  su, 
gested  to  me — I  do  not  Know  whether  it  has  to  others — that  you  we 
appearing  as  the  person  to  take  the  responsibility  for  all  these  thini 
tnat  Had  been  done  and  that  it  was  really  not  Mr.  Ballin^er  at  all. 
want  to  know  whether  that  is  the  position  in  which  you  wish  to  figun 

Mr.  Finney.  That  is  the  position  taken  by  certain  newspap 
writers,  I  believe,  but  I  did  not  have  any  intention  of  trying  to  assim 
any  responsibility  that-did  not  belong  to  me.  I  am  just  trying  i 
tell  the  facts. 

Mr.  Peppeb.  You  are  just  trying  to  state  the  facts;  you  are  d( 
trying  in  any  way  to  intimate  or  suggest  that  the  ultimate  respons 
bility  for  these  various  steps  was  yours,  are  you  ? 

Mr.  Finney.  I  presume  that  the  responsibility  would  natural! 
rest  with  the  head  of  the  department,  or  the  Assistant  Secretary  wh 
signed  or  approved  the  action  taken. 

Mr.  Peppeb.  I  do  not  mean  a  theoretical  legal  responsibility,  bii 
I  mean  actual,  and  in  fact. 

Mr.  Finney.  Oh,  a  number  of  these  letters  and  papers  that  we^ 
prepared  by  me  were  sent  in  to  Secretary  Ballinger  for  his  signature 
He  may  or  may  not  have  read  them.  It  is  possible  that  he  signei 
them  without  reading  them  through.  I  am  responsible  for  tb 
statements  of  facts  made  in  those  letters. 

Mr.  Peppeb.  I  understand  that,  but  what  I  want  to  know  i 
whether  you  wish  it  to  be  understood  that  you  know  of  any  iit 
portant  step  taken  in  all  these  matters  that  we  have  been  disou>*^iuj 
which  did  not  have,  not  merely  the  technical  and  theoretical,  but  th 
actual,  substantial  approval  of  Mr.  Ballinger  ? 

Mr.  Finney.  Well,  I  will  have  to  say  again  that  I  do  not  uruler 
stand  that  he  took  any  definite  action  on  the  Indian  cooperativi 
agreement,  and  in  the  reclamation-certificate  matter  he  raen»l] 
expressed  doubt  and  directed  it  to  be  forwarded.  I  did  understand 
him  to  agree  with  my  view  as  to  the  administrative  sites. 

Mr.  Pepper.  And  whether  or  not  you  took  aifjr  action  in  tIm 
Indian  cooperative  matter  is  a  thing  which  will  be  determined  by  i 
reference  to  the  telegram  and  other  documents  which  are  in  llu 
record  ? 

Mr.  Finney.  Yes,  sir;  that  is  true.     They  speak  for  themselves. 

Mr.  Peppeb.  But,  excepting  the  particulars  that  you  have  la>i 
mentioned,  you  do  not  know,  do  you,  Mr.  Finney,  of  any  importHnt 
matter  in  which  you  figured  throughout  these  transactions  in  whioli 
Mr.  Ballinger  did  not  actually  and  in  fact  participate  in  the  discussn>n 
and  ultimate  disposition  of  the  matter  ? 

Mr.  Finney.  Yes,  sir;  I  do.  He  had  nothing  whatever  to  do  with 
the  Cunningham  coal  cases. 

Mr.  Peppeb.  I  have  not  been  questioning  you  about  those.  I 
mean,  of  course,  confining  ourselves  to  that  part  of  the  testinioriv 
about  which  I  have  been  examining  you. 

Mr.  Finney.  Yes,  sir;  he  participated  to  some  extent  in  all  of  tli 
matters  which  you  have  mentioned. 
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Mr.  Peppbk.  Now,  you,  as  I  understopd  it,  drafted  that  bill,  called 
the  withdrawal  bill,  which  was  introduced,  I  think,  by  Senator  Nelson, 
ftt  the  beginning  of  the  present  session  ? 

Mr.  FiKNET.   les,  sir;  under  the  direction  of  the  Secretary. 

Mr.  Pepper.  Yes ;  under  the  direction  of  Mr.  Ballinger. 

Mr.  FiKNET.  My  recollection  is  that  he  made  some  suggestions  as 
to  the  form. 

Mr.  Pepper.  That  bill  was  a  bill  which  purported  to  authorize  the 
President  to  make  withdrawals  pending  congressional  action,  or  in 
aid  of  classification;  is  that  not  so  ? 

Mr.  Finney.  Yes.  sir. 

Mr.  Pepper.  Ana  that  bill  came  before  the  Senate  Committee  on 
Public  Lands,  and  what  was  substantially  a  substitute  for  it  was 
itM*ommended  by  the  committee  ? 

Mr.  Finney.  1  think  that  is  a  fact. 

Mr,  Pepper.  Then  Representative  Pickett  introduced  into  the 
House  a  bill  which  was  verbatim  the  bill  reported  by  the  Senate 
Committee  on  Public  Lands,  did  he  not? 

Mr.  Finney.  I  can  not  tell  you;  I  have  not  read  Mr.  Pickett's  bill. 
I  imderstood  that  be  introduced  one. 

Mr.  Pepper.  Subse(][uently  his  bill  was  amended  in  such  a  way  as 
to  make  it  conform  with  the  original  bill  introduced  in  the  Senate, 
and  which  was  made  the  subject  of  deliberation  before  the  Senate 
Committee  on  Public  Lands;  is  that  not  so  ? 

Mr.  Finney.  I  can  not  answer  that.  There  was  some  amendment 
made  to  liis  bill,  but  just  the  language  that  was  finally  adopted  by 
Mr.  Pickett,  I  can  not  advise  you. 

Mr.  Pepper.  Are  you,  or  not,  personally  cognizant  of  the  circum- 
^ances  under  which  that  Pickett  Dili  was  amended  to  conform  to  the 
orijrinal  bill  which  was  originated  bv  the  Senate  Committee  on  Public 
Linds  ?    Do  you  know  anything  about  that  personally  ? 

Mr.  Finney.  Mr.  Pickett  asked  me  certain  questions  in  regard  to 
the  matter,  and  his  questions,  as  I  recall  them  to  me  related  par- 
ticularly to  the  rights  of  persons  who  had  public-land  entries  or  claims 
on  the  land  prior  to  the  withdrawals  and  also  as  to  the  effect  of  these 
withdrawals,  and  I  told  him  I  would  look  into  the  matter,  and  I  did, 
&nd  later  sent  him  a  note  embodying  my  conclusions. 

Mr.  Pepper.  What  about  the  limitation  of  executive  right  to  with- 
drawal to  these  temporary  cases  awaiting  congressional  action  on  a 
^i>ecific  matter  and  the  cases  where  classifications  were  to  be  made  ? 
^VA5  not  that  a  matter  which  entered  into  the  amendment  to  the 
Pirk^tt  bill,  to  your  knowledge? 

Mr.  Finney.  No;  I  had  no  personal  knowledge  of  that  feature.  I 
Uiink  there  was  some  provision  on  that  subject  in  the  original  bill. 
1  Kare  a  copy  of  the  original  bill  here. 

Mr.  Pepper.  Now,  Mr.  Finney,  I  understand  you  to  be  of  the  opin- 
.■»fi  that  the  Executive  has  no  supervisory  power  to  withdraw  land 
f^>m  entry  independent  of  legislation  passed  or  to  be  passed  for  that 
purp<»s<»  I 
>Ir.  Finney.  Yes,  sir. 

Mr.  Pepper.  But  that  if  such  a  power  does  exist  in  the  Executive — 
in  other  words,  if  for  a  moment  it  can  be  assumed  that  you  may  be 
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wrong  on  that  point — then  this  measure  now  before  Congi'ess  ^^-ill  have 
the  enect  of  restricting  executive  supervisory  authority,  will  it  not  f 

Mr.  Finney.  Yes,  sir. 

Mr.  Peppeb.  In  other  words,  this  legislation  will  not  have  the  effect 
of  confirming  the  executive  right  to  wiftidraw,  to  the  extent  that  many 
believe  it  at  present  exists,  but  will  have  the  eflFect  of  conferring  upon 
the  executive  much  more  limited  rights  of  supervision. 

Mr.  Finney.  No,  I  think 

Mr.  Olmsted.  Mr.  Pepper,  do  you  really  think  it  important  to  take 
up  the  time  of  the  committee  by  cross-examining  this  witness  as  to 
the  probable  eflFect  of  legislation  now  pending  and  not  yet  enacted  ? 

Mr.  Pepper.  Mr.  Olmsted,  I  thought  that  in  view  of  the  fact  that 
it  was  brought  out  in  the  examination  in  chief  that  Mr.  Finney  had 
drafted  the  bill  in  question,  and  inasmuch  as  it  is  an  issue  before  tlu5 
committee  as  to  what  Mr.  Ballinger  has  been  really  trving  to  accom- 
plish  in  this  matter  of  the  executive  power  withdrawal,  that  it  was 
germane  to  find  out  just  what  the  relation  is  between  the  measure 
which  Mr.  Finney  and  Mr.  Ballinger  had  drafted  and  caused  to  be 
submitted,  and  the  broad  supervisory  power  already  existing,  as  found 
by  the  unanimous  report  of  the  Senate  Committee  on  Public  Lands.  * 
It  seemed  to  me  that  it  was  a  very  important  matter  of  policy. 

Mr.  Olmsted.  Possibly  what  he  or  Mr.  Ballinger  attempted  to 
accomplish  in  the  preparation  of  that  bill  might  be  germane,  but  what 
the  legislation  would  finally  be  when  it  goes  through  Congress,  this 
witness  can  not  tell,  nor  anybody  else. 

Mr.  Peppeb.  If  my  question  was  understood  as  calling  for  an 
answer  by  way  of  prophecy  on  what  congressional  action  will  be,  I 
withdraw  it.  What  I  meant  to  ask  was  what  Mr.  Finney  and  Mr.  Bal- 
linger were  trying  to  do  with  those  measures  that  they  were  drafting 
and  getting  difiPerent  people  to  introduce  ? 

Senator  KooT,  Mr.  Pepper,  can  you  refer  me  to  the  act  or  the  bill, 
the  draft  of  the  bill,  that  you  have  in  mind  ? 

Mr.  Pepper.  Yes,  sir;  I  think  I  have  a  copy  of  it. 

Senator  Root.  Is  it  in  the  record  ? 

Mr.  Peppee.  No,  sir;  it  is  not  in  the  record. 

Mr.  Finney.  I  have  a  copy  of  the  bill  as  drafted  by  Secretaiy 
Ballinger  for  submission. 

Mr.  Denby.  Is  that  the  Pickett  bill,  which  validated  prior  with- 
drawals ? 

Mr.  Finney.  The  bill  now  before  the  House  is  the  Pickett  bill,  ll 
is  along  the  same  general  lines.  I  do  not  know  whether  it  follows  thi** 
same  language  exactly. 

Mr.  Denby.  Itpassed  the  House  Wednesday. 

Mr.  Gbaham.  Two  days  ago;  yes. 

Mr.  James.  But  it  passed  with  several  amendments,  did  it  not^ 

Senator  Root.  Mr.  Pepper  may  have  had  some  specific  thing  in 
mind  that  he  was  examining  the  witness  about,  and  I  thought  I  wouM 
like  to  know  what  it  was. 

Mr.  Peppeb.  I  thought  I  had  it  before  me. 

The  Chaibman.  The  bill  is  here. 

Mr.  Peppeb.  The  bill  that  I  was  16oking  for  was  the  bill  as  origi- 
nally introduced  in  the  Senate. 

Senator  Root.  Is  it  this  bill  that  Mr.  Madison  has  in  his  hand  i 
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Mr.  Finney.  I  have  that,  Mr.  Pepper.  I  thought  you  were  looking 
for  the  Pickett  bill.  That  is  the  withdrawal  oiU  as  prepared  by 
Secretary  Ballinger. 

Mr.  Pepper.  As  origmally  introduced  into  the  Senate  ? 

Mr.  Finney.  Yes,  sir. 

ilr.  Madison.  But  that  is  not  the  Pickett  bill. 

Mr.  Finney.  No,  sir.     I  do  not  know  the  form  of  the  Pickett  bilL 

Mr.  Pepper.  The  Pickett  bill,  as  I  understand  it,  as  originally 
introduced,  Mr.  Finney,  was  a  verbatim  copy  of  the  bill  recommended 
by  the  Senate  Committee  on  Public  Lands  by  way  of  a  substitute  to 
tfie  bill  that  Senator  Root  is  now  examining. 

Mr.  Finney.  I  am  not  familiar  enough  with  it  to  be  able  to  answer 
vou. 

Mr.  Olmsted.  The  Pickett  bill,  Mr.  Pepper,  was  materially 
mnended  in  the  Public  Lands  Committee  of  the  House  and  again  on  the 
floor  of  the  House. 

Mr.  Pepper.  Yes,  sir. 

Tlie  Chairman.  You  wiU  find,  Mr.  Pepper,  that  that  bill  as  passed 
is  much  more  restrictive  than  this  bill — that  is,  much  nxore  limited  than 
this  bill  prepared  by  Mr.  Finney. 

Mr.  Pepper.  I  think  that  that  is  true. 

The  Chairman.  I  mean  much  more  limited. 

Mr.  Pepper.  Yes,  sir;  and  it  seems  to  me,  as  far  as  we  can  judge 
from  the  newspaper  accounts  of  it,  much  more  limited  in  its  scope 
than  the  one  tnat  was  originally  introduced. 

Mr.  Madison.  I  think  an  examination  of  that  bill  will  disclose  that 
that  is  an  error;  that  it  confers  upon  the  President  the  power  to  with- 
•iraw  for  any  purposes  which  he  may  think  proper. 

Mr.  Denby.  And  confirm  prior  withdrawals! 

Mr.  Madison.  And  confirm  prior  withdrawals;  that  it  gives  to  the 
President,  not  to  the  Secretary  of  the  Interior,  but  the  President,  the 
most  general  power  to  withdraw  public  lands,  first  for  classification; 
M^und ,  whenever  he* thinks  it  is  necessary  for  the  benefit  of  the  public. 

The  Chairman.  For  any  public  use  ? 

Mr.  Madison.  For  any  public  use,  and  I  tliink  that  is  very  generd 
Ungu^p,  and  confers  very  general  j)ower. 

Mr.  James.  That  was  placed  in  the  bill,  as  I  underatand  it,  by 
amendment. 

Mr.  Finney.  This  gives  general  power  to  withdraw,  pending  legis- 
lation 't 

Mr.  Madison.  It  gives  him  the  general  power  to  withdraw  whenever 
lie  thinks  it  is  necessary  for  the  public  use  and  benefit. 

Mr.  Pepper.  Mr.  Finney,  this  is  an  approximate  statement,  is  il 
mit,  of  the  situation,  that  the  bill  drafted  by  you  and  Mr.  Ballinger 
and  originally  introduced  into  the  Senate,  was  a  bill  which  limited  9ie 
executive  withdrawals  to  two  cases,  one  to  await  the  action  of  Congress 
at  the  next  session  in  a  specific  matter;  and,  second,  to  await  classi* 
H'-ation  of  the  land  withdrawn  bv  the  Secretary  of  the  Interior  with 
the  provision  that  after  the  classincation  the  lands  were  to  be  promptly 
tv^iored  for  appropriation  in  accordance  with  the  classification? 

Senator  Root.  Mr.  Pepper,  if  this  memorandum  that  Mr.  Madison 
•iii>  lianded  me  is  what  you  have  in  mind  I  should  think  that  you 
iimit*»d  it  too  much;  that  is  to  say,  under  that  it  seems  to  me  that 
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the  withdrawal  by  the  Secretary  is  not  to  await  the  action  of  Con- 
gress at  the  next  session.  I  do  not  find  any  such  limitation  there. 
Under  that  memorandum,  if  that  became  a  law^  he  "would  be  author- 
ized to  withdraw.  When  he  considers  legislation  is  desirable  he  is 
to  report  at  the  next  session.  But  it  does  not  seem  to  me  that  there 
is  uiything  to  require  him  to  terminate  the  withdrawal,  or  the 
receiver  of  the  land  office,  although  Congress  does  not  act  at  aU. 
That  is  the  main  contention,  that  this  constitutes  the  withdrawal 
indefinitely  if  Congress  does  not  act. 

Mr.  Finney.  Yes,  sir. 

Mr.  Pepper.  That,  as  su^ested  by  Senator  Root,  accords  with 
your  understanding  of  the  biU  as  drafted  and  submitted  ? 

Mr.  Finney.  Yes,  sir. 

Mr,  Peppeb.  And  does  it  accord  also  with  your  understanding 
that  the  withdrawal  may  be  for  any  purpose  which  the  executive 
regards  as  consistent  with  the  public  welfare,  or  must  it  be  with 
reierence  to  specific  legislation  about  to  be  introduced  or  pending  in 
Confess? 

Mr.  Finney.  My  understanding  at  the  time  the  bill  was  drafted, 
and  my  understanding  of  what  we  have  in  there,  is  that  the  executire 
was  to  be  authorized  to  meet  emergencies  or  new  conditions,  or  anr 
conditions  which  he  thought  are  not  covered  by  existing  laws,  by 
making  a  withdrawal  of  the  lands. 

Mr.  Pepper.  Yes,  sir. 

Mr.  Finney.  But  to  call  the  matter  to  the  attention  of  Congre&^. 
so  that  Congress,  if  it  saw  fit,  might  legislate  to  meet  this  emergency 
or  this  new  condition. 

Mr.  Pepper.  Now,  there  is  an  act  of  1901  on  the  statute  books 
under  which  water-power  permits  are  given,  both  within  and  without 
the  national  forests,  for  the  use  of  power  sites  by  the  lessees,  is  there 
noti 

Mr.  Denby.  Before  you  go  on  to  that,  Mr.  Pepper,  may  I  suepest 
that  since  this  matter  has  come  into  question*  here  it  would  De  a 
good  idea  to  put  that  act  or  memorandum  into  the  record  ? 

Mr.  Pepper.  Certainly. 

Mr.  Denby.  Of  course,  if  the  statement  is  imdisputed  that  it  wa^ 
drawn  by  Secretary  Ballinger  before  its  submission  to  Congress' — 

Mr.  Pepper.  Certainly,  I  would  like  to  have  this  act  and  tne  othere 
if  they  can  be  had. 

Mr.  Denby.  I  suggest  that  you  put  that  into  the  record  and  the 
committee  can  draw  its  own  inferences  as  to  the  meaning  of  it. 

Mr.  Pepper.  I  would  like  to  have  that  act  in  and  I  would  like  to 
have  the  House  bill. 

The  Chairman.  Will  you  allow  me  to  interrupt  you,  Mr.  Pepper,  a 
moment?  The  bill  that  I  originally  introduced,  prepared  dv  iIh' 
Interior  Department,  our  Committee  on  Public  Lanns  reporte<l  it 
back  with  a  substitute. 

Mr.  Pepper.  Yes. 

The  Chairman.  As  you  are  aware  the  bill  was  afterwards  recom- 
mitted to  the  PubUc  Lands  Committee  and  we  have  reported  a  new 
substitute.  Since  that  substitute  was  reported  the  other  day,  or  th<^ 
very  day  we  reported  it,  the  House  passed  this  bill  and  it  has  come 
over  and  we  shall  probably  take  the  House  bill  and  amend  it  either 
by  adopting  our  suDstitute  or  taking  some  action  upon  that,  so  thet 
the  matter  is  still  in  esse,  it  is  incomplete. 
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Mr.  PzppER.  Would  it  be  in  accordance  with  the  views  of  the 
chairman  and  Mr.  Denby,  if,  before  the  record  ia  closed,  we  were  to 
put  in 

The  Chaibman.  We  can  put  all  those  things  in. 

Mr.  Peppeb.  So  that  when  we  come  to  argument  we  will  have  in 
the  record  a  complete  legislative  history  of  the  act. 

Mr.  Denby.  I  nave  no  objection  to  that,  though  I  now  see  no 
possible  bearing  upon  it.  I  fancy  from  your  line  of  questioning  that 
you  are  seeking  to  draw  an  inference  as  to  the  attitude  of  the  Secretary 
of  the  Interior  prior  to  this  date  from  an  act  performed  very  recently 
in  regard  to  the  submission  of  the  bill  to  Congress.  In  that  case  I 
could  see  the  propriety  of  putting  this  in  the  record,  but  I  do  not  see 
what  possible  bearing  upon  this  controversy  or  upon  that  -attitude 
the  action  of  Congress  might  have.  YSTiat  you  are  trying  to  get  at  is 
an  action  of  the  ^cretary  of  the  Interior,  or  the  attitude  of  the  mind 
of  the  Secretary,  as  I  understand  you. 

Mr.  Peppeb.  It  is  very  hard  for  me,  Mr.  Denby,  to  specify  just 
wliich  of  those  measures  are  or  are  not  germane  to  the  line  of  ques^ 
tioning  that  I  have  been  putting  to  Mr.  Finney.  I  think  it  would  do 
Qo  harm  to  put  them  all  m. 

Mr.  Denby.  Put  in  the  whole  Congressional  Record  if  you  like;  I 
hare  no  objection  to  it.     Only  I  can  not  see  the  bearing  of  it. 

Mr.  Peppeb.  Well,  perhaps,  you  will  ultimately  be  of  that  opinion, 
or  it  may  be  that  I  will  be  able  to  satisfy  you  that  they  have  a  bearing. 

Senator  Root.  I  will  be  very  ^lad  to  have  them*  in.  I  am  ful^ 
IS  much  interested  in  the  question  of  what  sort  of  legislation  is 
needed  here  as  I  am  in  any  other  question. 

The  Chaibman.  I  will  gather  up  all  the  bills  in  both  Houses  and 
have  them  put  into  the  record  if  tnat  will  shorten  the  proceedings. 

Mr.  Peppeb.  Yes,  sir;  it  will. 

The  Chaibman.  It  wiU  simply  take  more  ink  and  take  less  time 
here. 

Mr.  Pepper.  All  right. 

Mr.  Finney.  In  view  of  Mr.  Denby's  statement,  I  think  you  stated 
that  Secretary  Ballinger  prepared 

Mr.  Denby.  I  understooa  from  the  question  you  were  asked 
whether  or  not  the  Secretary  prepared  that  memorandum  to  take 
•ie  form  of  a  bill  in  Congress  and  put  his  authority  behind  it.  If  that 
&  the  case,  I  suggest  that  the  memorandum  itself  be  made  a  part  of  the 
wcord,  I  have  not  seen  it,  but  I  suggest  that  it  go  into  the  record  as 
♦expressing  the  Secretary's  opinion. 

Mr.  Finney.  I  want  to  state  that  this  is  a  copy  of  a  proposed  bill 
that  was  prepared  by  me  under  Secretary  Ballinger's  direction  and  is 
pursuant  to  tne  suggestion  made  in  his  annual  report  to  the  President; 
Aat  this  is  a  copy  of  the  bill  which  was  submitted. 

Mr.  Jambs.  Now,  under  that  bill  he  has  the  right  to  withdraw  land 
f'-r  the  Durpose  of  awaiting  t^e  action  of  Congress,  has  he  ? 

Mr.  Finney.  Yes,  sir. 

ilr.  James.  Well,  now,  suppose  Congress  does  not  act,  could  he 
More  it,  or  how  long  would  it  remain  withdrawn  ? 

Mr.  Finney.  This  bill  provides  that  when  in  the  opinion  of  the  Sec- 
Marr  of  the  Interior  the  reason  for  any  such  withdrawals  has  ceased 
to  exist  and  no  action  has  been  taken  thereon  by  Congress,  he  may 
'wtore  the  same  to  the  operation  of  the  public-land  law. 
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Mr.  James.  So  that  if  the  reasons  existed  and  Congress  liad  no| 
acted,  the  land  would  remain  withdrawn,  would  it? 

Mr.  Finney.  Within  the  discretion  of  the  Secretary  the  land  mighl 
remain  withdrawn. 

Mr.  James.  So  that  under  that  bill  it  would  be  just  the  same  * 
giving  him  the  right  to  withdraw  it  permanently  if  the  reasons  remaii 
and  he  was  of  the  same  opinion  ? 

Mr.  Finney.  Yes,  sir;  except  another  section  of  the  bill  require^ 
him  to  report  all  withdrawals  ne  has  made  to  Congress.  We  thougbj 
that  would  give  Congress  information  upon  which 

Mr.  James.  But  if  he  reported  to  Congress  and  Congress  woultj 
not  acti  and  he  would  be  of  the  same  opinion  that  the  action  wa^ 
still  necessary,  the  land,  of  course,  would  still  remain  withdrawn  ( 

Mr.  Finney.  Yes,  sir. 

Mr.  James.  So  that  the  bill  virtually  gives  the  same  right  as  d 
permanent  withdrawal  if  the  Secretary  remains  of  the  same  opinion  i 

Mr.  Finney.  Yes,  sir;  in  the  absence  of  action  of  Congress 

Senator  Root.  Subject  to  reversal  by  Congress? 

Mr.  James.  Certainly,  as  the  right  permanently  to  withdraw  iti 
would  be  subject  to  reversal  by  Congress. 

Mr.  Finney.  That  is  correct. 

Mr.  Pepper.  Now,  calling  your  attention  again  to  the  act  of  1901, 
under  wliich  permits  are  given  for  the  use  of  power  sites  in  the  public 
domain  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Pepper.  Was  it  or  was  it  not  your  thought  in  drafting  thi> 
bill  that  withdrawals  could  be  made  of  land  for  disposition  by  permit 
under  the  act  of  1901,  or  could  such  withdrawals  be  made  only  t<> 
await  new  legislation  by  Congress  ? 

Mr.  Finney.  You  mean  my  thought  ? 

Mr.  Pepper.  Yes.  You  and  Mr.  Ballinger  conferred  about  this. 
Was  it  your  thought  when  this  withdrawals  bill  was  framed  as  it  wm 
that  withdrawals  might  be  made  by  the  Executive  in  onler  that 
disposition  of  the  land  withdra\vTi  could  be  made  by  permit  under 
the  act  of  1901  ? 

Mr.  Finney.  No,  sir.  The  purpose  was  to  withdraw  these  water- 
power  sites  and  to  keep  them  withdrawn  until  Congress  should  pro- 
vide a  method  for  their  disposition  other  than  that  contained  in  the 
act  of  1901. 

Mr.  Pepper.  If  the  supervisory  power  exists  independently  of  thL« 
legislation  the  withdrawal  of  land  for  disposition  under  that  act  is 
proper,  is  it  not  ? 

Mr.  Finney.  The  withdrawal  for  disposition  1 

Mr.  Pepper.  Under  the  act  of  1901  it  is  a  proper  exercise  of  the 
supervisoiy  power  if  you  are  wrong  in  thinking  it  aoea  not  exist. 

Mr.  Finney.  No;  I  do  not  underst^d  that  even  if  the  Executive 
has  the  power  to  make  general  withdrawals  of  land  that  he  has  the* 
right  to  withdraw  for  disposition  under  a  part  of  the  public  land  laws 
only.     Of  course,  that  is  my  individual  opinion,  though. 

Mr.  Pepper.  I  am  not  speaking  of  withdrawing  with  reference  to  a 
part  of  the  land  laws  only,  but  withdrawing  from  all  forms  of  disp> 
sition  excepting  under  the  act  of  1901. 

Mr.  Finney.  Yes,  sir;  the  situation  is  lust  the  same  as  if  the  Seen- 
tary  withdrew  all  lands  in  the  State  of  Wyoming  from  the  opemtion 
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•»f  all  Ittws  except  the  desert  law,  for  instance.  I  do  not  think  he  has 
that  authurity,  because  Congress  has  said  that  the  homestead  and 
<*rtnin  other  laws  shall  apply  to  those  lands. 

Mr.  Pepper.  As  a  final  matter,  let  me  ask  you  whether  it  was  or 
was  not  your  thought  in  drafting  this  bill  that  there  might  be  with- 
drawals imder  it,  which  withdrawals  of  lands  might  thereafter  be 
disposed  of  under  the  act  of  1901  ? 

Mr.  Finney.  No,  sir;  I  am  very  sure  we  did  not  have  that  act  in 
mind. 

Mr.  Pepper.  Would  it  be  your  thought  that  such  withdrawals 
would  be  authorized  under  that  act? 

Mr.  Finney.  Of  this  kind — of  which  kind  ? 

Mr.  Pepper.  Withdrawals  made  by  the  President,  not  for  the  pur- 
pofe  of  new  water-power  legislation,  but  for  disposition  under  the 
existing  license  act  of  1901  ? 

Mr.  Finney.  I  think  so;  I  think  the  President  could  withdraw 
them;  withdraw  the  lands  and  classify  them  as  water-power  sites, 
and,  if  Congress  took  no  action,  he  might  possibly  restore  them  to 
disposition  under  the  act  of  1901  or  any  other  law  that  might  apply. 
The  act  of  1901,  you  know,  grants  a  mere  temporary  easement. 

The  Chairman.  Mr.  Finnev,  there  is  no  law  in  existence  imder 
which  entries  can  be  made  or  what  are  called  power  sites — I  mean, 
by  which  the  land  can  be  entered  as  power-site  land? 

Mr.  Finney.  No,  sir;  there  is  no  law  under  which  land  can  be 
entered  specifically  for  the  purpose  of  generating  power. 

The  Chairman.  And  the  law  of  1901  is  simply  a  license  law  to 
permit  ? 

Mr.  Finney.  It  grants  a  license  revocable  at  the  will  of  the  Secre- 
tary of  the  Interior,  or  the  Secretary  of  Agriculture  if  within  the 
forest  reserve. 

The  Chairman.  It  confers  no  title  in  fee  ? 

Mr.  Finney.  None  whatever. 

The  Chairman.  A  withdrawal,  then,  for  power  sites  is  a  with- 
drawal, then,  for  some  indefinite  purpose  that  has  not  yet  been 
formulated  by  Congress,  is  it  not  ? 

Mr.  Finney.  Yes,  sir;  that  is  what  they  were  made  for. 

The  Chairman.  Congress  has  never  yet  provided  a  law  by  which 
iand  can  be  entered  for  power  sites.     Is  not  that  true  ? 

Mr.  Finney.  No,  sir;  they  have  not. 

Mr.  Pepper.  In  your  answer  to  the  chairman  you  are  making  a 
dtftinction  between  entry  for  power  sites  and  disposition  for  power 
*itoi*  by  temporary  licenses,  are  you  not  ? 

Mr.  Finney.  Yes,  sir.  I  mean  an  entry  by  which  the  fee  may 
ultimately  be  acquired,  as  distinguished  from  a  mere  revocable 
lif^Qse  or  easement. 

Mr.  Pepper.  Mr.  Finney,  on  page  3071  of  the  record  you  made 
^mc  general  statements  about  the  way  in  which  the  forest  reserve 
irpals  the  claimant  of  mineral  lands,  and  among  other  things  you 
^Uted,  I  think,  that  it  was  a  custom  of  the  Forest  Service  to  proceed 
'm  sell  timber  on  a  claim  regardless  of  the  location  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Pepper.  Were  you  referring  to  matters  within  your  own 
knowledge  then  or  what  was  the  source  of  your  information  if  such 
wa.M  the  general  practice  or  course  of  the  forestry  ? 
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Mr.  FiNNET.  Well,  I  had  two  things  in  mind.  One  was  an  actual 
case  on  the  Plumas  Reserve  in  Califomia  where  there  were  some  loca- 
tions which  I,  myself  y  thought  were  illegal  and  where  it  was  my  infor- 
mation that  the  forest  officers  were  directed  to  sell  off  the  timber. 
Those  were  the  Yard  coses. 

Mr.  Peppeb.  That  was  in  1906  when  you  went  out  there  as  the 
representative  of  the  Land  Office,  was  it  not  ? 

Mr.  Finney.  I  went  out  there  in  1906  with  one  of  the  forest 
officers;  yes.  The  cases  had  been  pending;  until,  I  think,  1909, 
when  Secretary  Ballinger  held  a  number  of  them  to  be  nonmineral. 

Mr.  Peppeb.  And  the  reason  why  that  matter  was  taken  up  at 
the  instance  of  the  Forest  Service  was  because  they  wanted  to  get 
into  position  to  sell  the  timber  on  claims  that  they  believed  to  be 
invahdated.     Is  not  that  so  ? 

Mr.  Finney.  That  is  one  of  the  reasons;  yes,  sir. 

Mr.  Peppeb.  They  proceeded  in  a  reasonable  and  proper  war 
in  that  matter,  did  they  not  ? 

Mr.  Finney.  In  that  case ;  yes,  sir. 

Mr.  Peppeb.  That  is  one  of  the  two  that  you  had  in  mind.  \Miat 
was  the  other  one  ? 

Mr.  Finney.  The  other  matters  were  letters  which  have  beeu 
received  from  miners  in  various  places  complaining  that  the  forest 
officers  had  arbitrarily  cut  the  timber  from  their  clamis.' 

Mr.  Peppeb.  Have  you  been  at  any  pains  to  find  out  whether  those 
were  the  facts  or  have  you  any  memorandum  or  lists  which  woidd 
enable  us  to  investigate  whether  those  claims  were  well  founded  or 
not? 

Mr.  Finney.  My  recollection  is,  Mr.  Pepper,  the  letters  were  referred 
to  the  Agriculture  Department.  That  is  the  way  we  dispose  of 
those  claims. 

Mr.  Peppeb.  Did  you  individualize  those  cases  or  have  you  just  & 
hazy  impression  that  there  has  been  such  a  series  of  complaints  ? 

Mr.  Finney.  I  know  I  have  seen  some  letters  complaining  of  such 
a  condition  of  affairs  during  the  past  six  months;  perhaps  two  or  Uiree, 
and  they  were  referred  to  the  Secretary  of  Agriculture. 

Mr.  Peppeb.  But  whether  or  not  they  were  well  foimded  or  whether 
or  not  the  complaints  had  a  basis  of  fact  is  a  point  upon  which  you  are 
not,  I  suppose,  ready  to  testify? 

Mr.  Finney.  I  think  that  my  statement  here  is  correct  that  they 
^o  to  the  extent  of  taking  possession  of  a  location  if  in  their  opioion 
it  is  invalid.  My  understanding  is  and  my  recollection  is  that  a  num- 
ber of  ranger  stations  have  been  put  upon  locations  or  claims  which 
were  regarded  as  being  invalid. 

Mr.  Peppeb.  Well,  if  those  administrative  site  withdrawals  were 
valid  executive  acts,  then  the  cutting  of  timber  on  the  withdrawn 
land  was  proper,  was  it  not  ? 

Mr.  Finney.  No;  not  if  the  man's  claim  was  a  valid  one. 

Mr.  Peppeb.  That  simply  means  that  the  executive  withtlrawal  did 
not  take  eflFect  at  all;  that  is,  it  could  not  divest  rights  whicii  it  had 
already  vested ;  is  not  that  the  point  you  make  ? 

Mr.  Finney.  The  point  I  make  is  tfiat  the  forest  service  could  pri>- 
ceed  in  all  cases  as  they  did  in  the  Yard  case  and  actually  to  determirw^ 
the  rights  of  the  locator  or  squatter  to  his  land  before  any  timbor  i> 
cut  off. 


INYBSTIOATION  INTEBIOB  DEPT.  AND  BUBEAU  OF  F0BB8TBT.      8167 

Mr.  Pefpeb.  I  think  you  instanced  the  Yard  case  as  one  of  the 
two  cases  which  were  in  your  mind  as  showing  that  the  forester 
went  to  work  to  cut  timber  regardless  of  the  claim. 

Mr.  Finney.  I  did  not  make  myself  clear,  I  guess. 

Mr.  Peppeb.  Well,  I  would  Uke  to  have  you  make  yourself  clear 
(>Q  that  point. 

Mr.  Finney.  The  Yard  case,  as  decided  by  the  Secretary  of  the 
Interior,  covered  a  large  number  of  locations  made  in  the  Plumas 
Forest  Reserve,  but  the  cases  that  came  up  did  not  cover  all  of  these 
locations.  My  understanding  is  that  some  of  the  locations  not  actu- 
dly  involved  in  that  hearing,  that  that  course  had  been  adopted,  and  as 
I  told  vou  mv  personal  view  in  that  particular  case,  it  was  very 
nearly  justifiable,  at  least,  because  I  am  satisfied  that  those  were  not 
?ood  locations.     I  base  my  statement  in  part  on  the  Use  Book. 

The  Chaibman.  Mr.  Finney,  I  would  like  to  ask  you  some  ques- 
tions.    What  is  the  area  of  a  single  lode  of  quartz  claim  ? 

Mr.  Fikney.  The  maximum  size  of  a  lode  mining  claim  under  the 
law  is  1,500  feet  in  length  and  600  in  width,  or  20.66  acres. 

The  Chairman.  What  is  the  placer  claim? 

Mr.  Finney.  A  single  individual  location  may  not  exceed  20  acres, 
but  8  qualified  persons  may  locate  not  exceeding  160  acres. 

The  Chairman.  Now,  under  the  general  mining  law,  outside  of  the 
forest  reservations,  is  not  the  man  who  locates  a  mming  claim,  whether 
lode  or  placer  claim,  entitled  to  the  free  use  of  the  timber  on  his  claim 
for  the  development  of  his  mine  ? 

Mr.  Finney.  Yes,  sir. 

The  Chairman.  Is  that  not  a  fact  ? 

Mr.  Finney.  Yes,  sir. 

The  Chairman.  And  if  he  did  not  have  that  same  privilege,  if  he 
locates  a  mining  claim  within  a  forest  reserve,  but  the  forest  reserve 
sells  the  timber  off  of  it,  he  does  not  have  the  privilege  that  he  does 
on  a  mining  claim  outside  of  the  forest  reserve. 

Mr.  Finney.  That  would  be  true  if  they  took  that  action;  yes,  sir. 

The  Chairman.  In  other  words,  if  a  man  locates  a  mining  claim  in 
the  forest  reserve  and  the  forest  reserve  deprives  him  of  the  timber 
for  developing  that  claim,  then  he  is  deprived  of  a  privilege  that  a 
miner  who  is  outside  of  the  forest  reserve  has  ? 

Mr.  Fikney.  Yes,  sir.  I  would  like,  Mr.  Chairman,  to  also  state 
right  here  that  I  base  my  answer  in  part  on  the  Use  Book  issued  by 
the  Forest  Service  in  1908. 

The  Chairman.  What  page  1 

Mr.  FrNNEY.  Pace  77  of  the  Use  Book. 

Mr.  Pepper.  Will  you  read  that,  Mr.  Finney? 

Mr.  Finney  (reading): 

The  que*tion  whether  the  Goverament  ha^i  or  has  not  the  right  to  sell  timber  from 
t  mininir  or  other  valid  land  claim  upon  which  final  proof  has  not  yet  been  maAe 
ban  iftewT  been  settled  in  the  courts.  When  a  claimant  is  actually  occupying  and 
developing  bis  claim,  the  timber  should  not  be  disposed  of  by  the  Forest* Service. 
U.  however,  any  claimant  is  not  actively  using  his  claim,  forest  officers  should  not 
b^tate  10  allow,  either  under  sale  or  "free  use,*'  the  cutting  and  removal  of  dead, 
duvn.  diseased,  or  insect-infested  timber,  especially  when  they  consider  such  timber 
a  daneer  to  the  forest.  If  the  danger  is  great,  it  should  be  reported  to  the  forester, 
f><*n  tiiouirh  the  claim  is  actively  used. 

"\o  attempt  should  be  made  to  sell  the  sound  standing  green  timber  upon  unper- 
icct«d  valid  mining  or  other  claims,  whether  they  are  being  actively  used  or  not." 

The  Forest  Service  has  the  undoubted  right  to  sell  any  timber  upon  a  land  claim 
lo  the  rizhtful  claimant  for  anv  use  whatever. 


I 
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Mr.  Pepper.  Would  you  amend  that  as  you  think  it  ought  to  n»ad 
in  order  to  be  an  equitable  and  obviously  sensible  provision  ? 

Mr.  Finney.  Well,  I  would  omit  in  the  first  instance  that  sentence 
wliich  says,  '*that  questions  as  to  whether  or  not  the  Government 
has  the  right  to  sell  timber  from  a  mining  or  other  valid  land  claim 
altogether,'^  because  if  the  claim  is  valid  the  Government  has  no  right 
to  cut  and  sell  the  man's  timber.  I  am  satisfied  of  that  under  the  law. 
Then  I  would  amend  the  next  sentence  which  say^, '  'when  a  claimant 
is  actually  occupying  and  developing  his  claim,"  so  as  to  read,  '*if  the 
claim  is  a  valid,  bona  fide  claim  oeing  maintained  as  required  by  the 
law,  no  interference  will  be  had  with  the  timber  unless  it  is  diseased 
or  insect-infested,''  when  a  notice  should  be  served  upon  him  to  remove 
it  otherwise. 

Mr.  Peppeb.  Are  you  not  simply  changing  the  phraseology  ? 

Mr.  Finney.  I  do  not  see  it  that  way;  no. 

Mr.  Peppeb.  As  I  heard  it  read  it  stated  that  the  supervisor  was 
not  to  hesitate  to  deal  with  diseased  or  insect-infested  timber  even 
where  the  claim  was  a  valid  one  and  where  the  locator  was  developing 
it.     Is  not  that  so  ? 

Mr.  Finney.  Yes ;  but  on  a  mining  location  a  man  would  not  have 
to  be  there  every  day  taking  out  minerals.  Under  the  law  he  can 
hold  his  claim  by  performing  $100  worth  of  work  annually,  and  a  man 
may  do  that  in  ten  days  and  be  away  for  the  rest  of  the  year,  intend- 
ing to  come  back  the  next  year  and  do  another  $100  worth  of  work. 
The  danger  of  that  is  that  it  might  be  treated  as  a  claim  not  being 
actually  used  and  the  timber  may  be  cut  off. 

Mr.  Peppeb.  Do  you  seriously  think,  Mr.  Finney,  that  what  vou 
suggest  would  be  a  reasonable  and  proper  interpretation  of  tliat 
forest  regulation  ? 

Mr.  Finney.  I  do  not  know  what  other  interpretation  I  can  give  it. 

Mr.  Peppeb.  I  mean  that  the  absence  of  a  man  for  ten  days  from 
his  claim  would,  under  that  regulation,  mean  an  instruction  to  the 
supervisor  to  go  in 

Mr.  Finney.  I  did  not  say  an  absence  of  ten  da  vs.  I  said  he 
mi^ht  be  working  ten  days  and  be  absent  the  rest  of  the  year. 

fit.  Peppeb.  If  he  was  really  developing  it,  is  there  anjrthing  in 
that  regulation 

Mr.  Finney.  It  leaves  it — it  must  be  largely  left  to  the  judgment 
of  the  field  officer. 

Mr.  Peppeb.  Of  course  it  must,  and  what  you  are  speaking  of  now 
and  complaining  of  is  an  action  of  abuse  of  discretion  oy  suTOrdin&te 
officers  in  the  field.     Is  that  it  ? 

Mr.  Finney.  I  assume  that  probably  complaints  arise  from  those 
cases.  I  do  not  want  to  be  understood  as  criticising  the  Forestry 
Service. 

Mr.  Peppeb,  I  wanted  to  give  you  an  opportunity  to  say  thatt 
because  I  thought  the  language  on  page  3071  amounted  to  a  serious 
criticism;  but  if  it  was  not  so  intenaed- 

Mr.  Finney.  I  am  and  have  been  on  the  veiy  friendliest  terma 
with  Mr.  Pinchot  and  the  Forest  Service.  I  am  in  favor  of  forest 
reserves,  but  I  do  think  there  should  be  some  modifications  of  the  laws 
and  regulations  relating  to  the  reserves.     That  is  my  position. 

Mr.  Peppeb.  Those  complaints  you  spoke  of  were  from  people  who 
chafed  at  being  compelleil  to  get  permits  for  cutting  traik  and  for 
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Stting  in  tramways  in  the  public  domain;  those  are  complaints 
im  people  who  heretofore  have  been  accustomed  to  helping  them- 
selves to  the  public  land  without  the  necessity  of  a  permit  or  other 
restriction. 

Mr.  Finney.  Out  on  the  pubHc  domain  they  would  not  have  to 
apply  for  a  permit.     In  the  lorests  they  do. 

ilr.  Peppeb.  Those  complaints  you  made  a  point  of  in  your  testi- 
mony in  chief  are  complaints  from  people  who  are  objecting  to  the 
requirements  of  a  permit  before  they  can  treat  the  public  domain  as 
their  own,  for  the  purpose  stated  ? 

Mr.  Finney.  No;  I  did  not  say  that. 

Mr.  Peppeb.  I  know  you  did  not,  but  I  want  to  know  whether 
that  is  not  what  it  amounts  to. 

Mr.  Finney.  No;  the  impression  I  gathered  from  some  of  those 
complaints  was  that  they  were  really  bona  fide  claimants  and  that 
the  local  officer  had  been,  perhaps,  unfair  and  unreasonable  in  his 
treatment  of  them. 

Mr.  Peppeb.  The  only  thing  you  mentioned,  however,  was  the 
insistence  upon  a  permit  to  do  the  thing  you  specify:  that  is,  a  proper 
aDci  reasonable  reflation,  is  it  not? 

Mr.  Finney.  I  nave  been  talking  about  a  number  of  things  this 
morning.     Are  you  referring  to  my  testimony  of  Saturday? 

Mr.  Peppeb.  I  am  referring  to  your  testimony  in  chief  where  you 
stated  in  answer  to  Mr.  Vertrees's  question  that  complaints  had  come 
from  people  who  were  aggrieved  because  they  had  to  take  out  permits 
to  cut  trails,  build  camps,  construct  tramways,  and  to  put  up  tele- 
phone lines  in  the  public  domain.  That  they  did  not  like  the  permit 
system.     Is  not  that  right  ? 

Mr.  Finney.  I  said  that  thev  had  to  have  permits  for  various 
things  needed  in  connection  witn  mining — miners'  cabins,  telephone 
lines,  trails,  tramways,  etc.;  yes,  sir. 

Mr.  Peppeb.  You  do  not  wish  to  be  understood  as  criticising  the 
existence  of  the  permit  system,  do  you  ?    That  is  a  reasonable  and 

! proper  measure  for  the  protection  of  the  public  domain  in  the  national 
orests,  is  it  not  ? 

Mr.  Finney.  If  those  regulations  can  be  so  framed  and  limited  as  to 
not  hamper  or  restrict  the  miner,  t  think  thev  are  all  right. 

Mr.  Peppeb.  Is  not  the  object  of  them  to  hamper  and  restrict  the 
miner  to  an  extent  necessary  for  the  protection  of  the  public  domain  ! 

Mr.  Finney.  Possibly  that  might  oe  the  object ;  yes,  sir. 

Mr.  Pefpeb.  Is  not  that  the  only  purpose  of  it  ?  Do  you  not  know 
^hat  to  be  the  theorjr  of  tlie  permit  system  within  the  national  forests  f 

Mr.  Finney.  I  think  so,  out  I  think  possibly  in  their  enthusiasm 
5^me  gentleman  may  have  gone  too  far. 

Mr.  Peppeb.  That  is  all  you  have  meant  to  suggest,  that  in  certain 
mdindual  cases  certain  subordinate  ofllcers  have  exceeded  their 
authority  or  abused  it.     Is  not  that  so  ? 

Mr.  Finney.  No;  I  do  not  know  that  I  would  hold  subordinate 
'^fljrers  responsible  for  the  regulations. 

Mr.  Peppeb.  Are  there  any  other  regulations  that  you  can  point 
^»  except  the  one  which  you  have  read  which  justifies  the  suggestion 
^Ut  the  forestrv  has  made  any  unreasonable  regulations? 

Mr,  Finney.  Yes,  sir. 


3160      INVESTIGATION  INTEBIOB  DEPT.  AND  BTJBEAV  OF  FOBESTBY. 

Mr.  Pepper.  Will  you  point  to  that  case  ?  You  have  made  general 
statements  and  I  want  to  pin  you  down  to  sometlving  definite. 

Mr.  Finney.  Well,  under  the  act  of  June  11,  1906,  which,  provides 
for  the  lease  of  homestead  in  the  forest  reserve  under  the  discretion 
of  the  Secretary  of  Agriculture,  I  understand  the  practice  to  be  in  a 
great  many  cases  instead  of  allowing  a  man  to  have  liis  liomestead, 
IS  to  issue  him  a  permit  for  the  use  and  cultivation  of  the  land  for  a 
period  of  years,  and  if  he  demonstrates  to  the  satisfaction  of  the  local 
forest  oflBcer  the  arable  character  of  the  land  they  then  tlirow  it  o[)en 
to  entnr.  He  has  to  serve  for  four  or  five  years  a  term  of  probation 
before  he  can  get  the  homestead  entry  allowed. 

Mr.  Peppeb.  Is  there  anything  else  then  in  your  mind  ?  I  do  not 
want  to  prolong  the  discussion;  1  want  to  get  the  instances  so  when 
we  come  to  argue  it  we  can  deal  with  them.  Is  there  anything  aUe 
than  that  ? 

Mr.  Finney.  Yes,  sir;  I  have  in  mind  right  at  present  one  or  two 
cases  where  it  has  been  alleged  that  ranger  stations  were  established 
with  the  design  of  taking  improvements  which  had  been  placed  uptm 
the  lands  by  the  citizens. 

Mr.  Peppeb.  Can  you  specify  those  so  that  we  can  look  into  it 
and  find  out  if  the  intimation  that  has  come  to  you  is  based  on  facts ' 

Mr.  Finnet.  I  certainly  can — one  of  them^  at  least.  One  of  them 
is  on  mv  desk  now  from  a  man  in  Califorma.  Some  of  the  others 
were  referred,  I  think,  over  to  the  Agriculture  Department.  I  pre- 
sume they  are  looking  after  them. 

Mr.  Peppeb.  Will  you  be  good  enough  to  furnish  me,  if  the  chair- 
man will  permit  it,  with  any  list  of  specifications  or  other  data  which 
will  enable  me  to  find  out  what  the  fact  is  in  regard  to  the  basis  of 
these  claims  ? 

Mr.  Finney.  I  wiU  furnish  you  with  that  claim  and  such  others 
as  I  can  find  without  taking  too  much  time.     I  have  other  work  to  do. 

Mr.  Peppeb.  I  realize  that  you  have  multitudinous  duties  and  I 
do  not  want  to  add  to  them.  I  want  to  find  out  whether  these  are 
merely  claims  from  Indians  who  have  been  compelled  to  put  on 
clothes  or  whether  there  is  some  basis  for  them.  You  t*411  furnish 
ftie  with  these  specifications? 

Mr.  Finney.  I  will  do  so;  yes.  sir. 

Mr.  Vebtbees.  Mr.  Finney,  ir  I  have  understood  you 


Mr.  Bbandeis.  I  beg  your  pardon,  but  I  am  proposing  to  go  on 
with  Mr.  Finney. 

Mr.  Vebtbees.  Yes,  sir. 

Mr.  Bbandeis.  Mr.  Finnev,  it  appeai-s  at  page  3092  of  the  record 
that  you  promised  to  carefully  go  over  the  ^nate  Document  248 
with  a  view  to  pointing  out  to  the  committee  whether  there  was  any 
evidence  in  that  document  which  tended  to  support  the  statement 
of  the  Attorney-General  that  Glavis  had  taken  no  steps  whatsoever 
in  connection  with  the  contemplated  or  suggested  criminal  proceed- 
ings against  the  Alaska  coal  claimants.  Have  you  made  that  ex- 
amination of  Senate  Document  248  ? 

Mr.  Finney.  I  have  examined  the  document ;  yes,  sir. 

Mr.  Bbandeis.  Have  you  any  evidence  in  that  document  to  call 
to  the  attention  of  the  committee  ? 

Mr.  Finney.  Yes,  sir.  I  call  attention  first  to  the  st^itement  in 
Mr.  Dennett's  letter  on  pages  115  and  116  of  the  Senate  docviinent. 
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Mr.  Bbandeis.  Well^  now,  that  statement  was  considered  in  your 
discussion.    I  think  I,  myself,  called  it  to  your  attention  on  pages ' 
3086  and  3087.     Obviously,  my  inquiry  related  to  something  else. 

Mr.  Finney.  Your  last  question  asked  me  if  I  found  anything  in 
the  document. 

Mr.  Brandeis.  Do  you  want  to  enter  into  an  argument  that  there 
is  something  in  that  document  which  tends  to  show  that  the  state- 
ment of  the  Attorney-General  that  he  had  taken  no  step  whatsoever 
is  well  founded  t 

Mr.  Finney.  I  can  not,  of  course,  undertake  to  speak  for  the 
Attorney-General,  Mr.' Brandeis;  but  I  will  say  that  in  my  opinion 
there  are  some  things  in  that  document  which  might  have  moved 
him  in  making  that  statement,  and  among  them  is  this  one. 

ilr.  Brandeis.  Now,  you  say  *'  this  statement."    Which  one  ? 
^  Mr.  Finney.  In  Mr.  Dennett's  letter,  pages  115  and  116  of  the 
Senate  Document. 

Mr«  Brandeis.  That  is  the  statement  I  called  your  attention  to. 

Mr.  Finney.  I  told  you  it  was  in  Mr.  Dennett's  letter,  and  you 
called  my  attention  to  the  page. 

Mr.  Brandeis.  Yesj  perhaps  I  might  have  suggested  the  page  di- 
rectly when  you  were  m  doubt  where  it  was  in  the  document.  I  had 
SQDDosed  we  had  disposed  of  that,  because  we  went  into  it  very  fully. 

Mr.  Finney.  I  do  not  care  to  argue  it. 

Mr.  Pepper.  Now,  I  ask  you  was  there  anything  besides  the  mat- 
ter we  discussed  at  very  considerable  length  on  pages  3096  and  3097 
and  in  that  neidiborhood;  now,  do  you  find  anything  else? 

Mr.  Finney.  There  are  certain  statements  made  by  Mr.  Schwartz 
ftnd  Mr.  Glavis  which  would  in  a  general  way  show  tKat  the  Alaskan 
matters  were  pending  and  not  closed,  which  might  be  construed  as 
corroborating  or  supporting  that  statement. 

Mr.  Brandeis.  Give  us  specific  statements  which  tend  to  show 
that  Glavis  had  taken  no  steps  whatever  in  connection  with  the  con- 
templated criminal  proceedii^.  I  would  like  to  have  you  read  into 
the  record  everything  which,  m  your  opinion,  is  evidence  of  that  fact. 

Mr.  Oi^STED.  Now,  Mr.  Chairman,  I  want  to  interpose  once  more, 
for  the  last  time,  my  objection  to  this  character  of  cross-examination, 
or  aUeged  cross-examination.  Here  is  a  picture  in  one  of  the  news- 
papers which  is  a  representation  of  this  committee  in  1950  coming 
mto  this  investigation  with  beards  a  foot  long  and  bystanders  gazing 
upon  us  in  awe. 

Mr.  James.  They  are  doing  that  now. 

Mr.  Olmsted.  It  se^ems  to  me  that  this  sort  of  cross-examination 
justifies  such  a  cartoon  as  this.  Here  is  a  document  of  over  800 
pages  of  testimony  of  other  witnesses,  and  documents  prepared  bjr 
''ther  people,  and  this  witness,  a  clerk  in  one  of  the  departments,  is 
asked  for  his  opinion  on  the  document,  is  asked  for  his  opinion  as  to 
ihe  documents  in  there,  whether  they  do  or  do  not  establish  certain 
•Kings.  That  is  the  verv  thing  that  this  committee  was  appointed 
to  ascertain,  and  counsel  are  expected  to  help  us  in  that  regard  by 
pointing  out  the  evidence  on  either  side  if  they  find  it  there.  We  do 
Dot  care  what  the  opinion  of  this  witness  is:  it  will  not  help  us  a 
particle. 
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Mr.  Brandeis.  I  am  not  asking  liim- 


Mr.  Olmsted.  You  asked  him  to  point  out  any  other  matters  in 
there  and  give  his  opinion.  His  opinion  on  them  will  not  help  us  a 
particle. 

Mr.  Brandeis.  No;  but  the  matter  will  help  us  when  we  reach  the 
areument. 

Mr.  Olmsted.  You  can  point  them  out  when  you  argue  the  case. 

Mr.  Brandeis.  If  it  is  a  matter  of  saving  time,  I  think  time  would 
have  been  saved  by  allowing  the  witness  to  give  that  statement.  1 
think  as  a  matter  of  fact  there  will  undoubtedly  be  a  very  long  inves- 
tigation; but  if  it  exists  it  is  because  of  just  such  groundless  state- 
ments which  have  been  submitted  by  officers  of  the  uovernment,  high 
and  low,  and  we  desire  to  have  these  questions  investigated,  and  it  is 
absolutely  necessary  that  we  should  get  to  the  bottom  of  them.  You 
will  have  to  remember,  Mr.  Olmsted,  that  these  charges  upon  which 
Mr.  Glavis  was  condemned  by  the  President,  the  charge  that  he 
delayed,  the  charge  that  he  had  suppressed  documents — these  are 
charges  on  which  Mr.  Glavis  has  never  had  an  opportunity  to  be 
heard,  either  in  writing  or  orally,  charges  wliich  tie  did  not  know 
before  he  was  condemned.  Now,  I  say  that  we  have  the  right,  as 
bearing  upon  the  animus  and  as  bearing  upon  the  rehability  of  these 
statements  on  which  Mr.  Glavis  was  condemned  without  hearing,  we 
have  the  right  to  sav  whether  these  statements  are  absolutely  ground- 
less, and  we  have  the  right  to  go  to  one  who  is,  as  Mr.  Finney  is,  the 
general  utiUty  and  confidential  man  of  the  Secretary,  a  man  who  is 
aiding  and  wfio  is  assuming  here  a  very  lar^e  part  of  the  responsibility. 
We  have  the  right  to  go  tohim  and  ascertain  from  him  what  there  was 
there,  because  it  bears  upon  the  purpose  as  well  as  upon  the  facts. 

Mr.  Olmsted.  You  have  the  right  to  get  from  him  everything  that 
he  knows  on  one  side  or  the  other.  I  ror  one,  and  I  beheve  I  voice 
the  sentiment  of  the  entire  committee,  want  to  get  all  the  facts  on 
either  side,  or  both  sides,  that  have  any  relation  at  all  to  the  matter 
we  are  investigating.  But  I  submit  to  you  as  a  lawyer  that  the  opin- 
ion  of  this  ^v^^ess  on  the  opinion  of  tL  Attomey^neral  is  some- 
thing  that  won't  help  us  at  all,  nor  liis  opinion  as  to  what  evidence  is 
in  that  volume  of  testimony.  We  have  got  to  pass  upon  that  testi- 
mony. His  opinion  will  not  change  it  a  particle.  If  he  gives  the 
opimon  that  there  is  no  evidence  m  there  sustaining  tlie  Attorney- 
General,  that  will  not  help  us  if  we  find  the  evidence  is  there.  If  he 
fives  the  opinion  that  there  is  evidence,  that  will  not  help  us  unless  we 
etermine  whether  there  is.  It  is  for  tliis  committee  to  determine 
whether  or  not  there  is  evidence  in  there,  and  it  is  for  counsel  to  point 
out  the  evidence  on  either  side,  and  not  for  this'witness  to  do  it.  Hw 
opinion  will  not  help  us  a  particle. 

Mr.  Graham.  Might  I  say  a  word  there  ?  For  my  part  I  would  like 
to  hear  Mr.  Finney^  answer  to  the  question,  and  I  ao  not  tliink  it  is 
giving  his  opinion. 

Mr.  Olmsted.  lie  was  asked  to  give  his  opinion,  and  if  he  answers 
the  question,  he  will  give  his  opinion. 

Mr.  Graham.  He  qualified  to  some  extent  as  an  expert  on  this  docu- 
ment and  on  the  opinion  of  the  Attorney-General  and  on  his  sum- 
mary. 

Mr.  Olmsted.  I  do  not  believe  he  is  an  expert  on  the  opinion  of  the 
Attorney-General. 
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Mr.  GRiVHAM.  One  minute,  Mr.  Olmsted,  and  then  you  can  consider 
it  right  or  wrong,  as  you  please.  That  is  my  point  of  view.  I  have 
tried  to  go  through  it  carefully,  but  I  find  it  very  difficult  to  do  it,  and 
I  want  help. 

Mr.  Olmsted.  The  counsel  ought  to  help. 

Mr.  Graham.  Will  you  kindly  listen  ? 

Mr.  Olmsted.  I  will,  very  gladly. 

Mr.  Graham.  I  know  it  is  difficult,  but  I  will  ask  you  to  do  it.  If 
the  matter  inquired  for  is  in  the  Senate  Document  248,  it  will  help  me 
greatly  to  have  Mr.  Finney  point  it  out.  If  Mr.  Finney  does  not  know 
of  it  in  there  and  admits  that,  it  does  not  prove  anything;  it  simply 
proves  that  he  can  not  locate  it,  but  it  does  not  prove  that  it  is  not 
there,  and  we  still  have  the  right  to  search  for  it.  But  it  is  simply 
inferential  evidence  that  it  is  not  there  if  such  a  clever  and  capaole 
man  as  Mr.  Finney,  familiar  with  the  document^  can  not  locate  it. 
That  is  evidently  what  the  question  calls  for.     If  it  is  in  there  and  he 

toints  it  out,  we  are  saved  a  great  deal  of  trouble  hunting  for  it.     If 
e  says  he  does  not  know,  we  can  still  look  for  it  if  we  choose. 

Mr.  Olmsted.  Will  you  rely  upon  his  testimony  as  to  what  evidence 
m  in  that  volume  of  700  or  800  pages  i  Will  you  not  have  to  read 
It  vourself  anyway  ? 

ilr.  Grajiam.  u  he  points  it  out  to  me,  I  will  certainly  rely  on  it, 
because  I  will  find  it  where  he  points  it  out  and  save  myself  that 
much  trouble.  If  he  says  he  does  not  know  whether  it  is  there  or 
not,  it  will  be  my  duty  to  look  further. 

Mr.  Jam£8.  Tnis  was  acted  upon  last  Saturday  and  the  examina- 
tion proceeded  upon  this  line  and  the  witness  was  directed  to  care- 
fully examine  the  record  and  come  prepared  to  give  this  testimony, 
and  this  objection  comes  too  late. 

Mr.  Olmsted.  The  witness  was  not  directed  by  anybody. 

Mr.  James.  But  the  general  acquiesence  of  the  committee  was  that 
he  was,  and  you  raised  that  point  last  Saturday. 

Mr.  Olmsted.  The  objection  was  not  passed  upon  then,  and  I 
have  raised  it  &ga^in. 

Mr.  James.  Tlie  chairman  told  the  witness  to  proceed,  and  you 
did  not  make  any  motion  that  the  witness  should  not  proceed  along 
that  line. 

Mr.  Olmsted.  I  make  it  now. 

Mr.  James.  I  make  the  point  that  it  comes  too  late. 

Mr.  Olmsted.  You  are  petting  technical. 

Mr.  James.  I  am  following  your  lines.  You  are  getting  technical 
with  the  witness. 

Mr.  Graham.  I  ask,  Mr.  Chairman,  that  the  witness  be  allowed  to 
pomt  out  in  answering  the  question  anything  in  the  Attorney-General's 
'nTiopsis  which  tended  to  answer  the  question  asked. 

Mr.  James.  If  he  can  point  it  out,  we  ought  to  be  wilfing  to  hear  it. 
This  is  a  big  document,  and  he  is  an  expert  to  some  extent,  and  he 
ha©  shown  here  familiarity  with  it.  If  he  can  point  out  anything 
that  will  sustain  that  disputed  point  in  the  opinion  of  the  Attorney- 
General,  the  committee  ought  to  be  willing  to  have  him  do  so. 

Mr.  Olmsted.  I  suppose  Mr.  Vertrees  will  then  desire  the  privilege 
*>f  cross-examining  hun  on  the  whole  802  pages  of  that  document. 

Mr.  James.  If  he  can  elucidate  anything,  we  ought  to  hear  him. 
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Mr.  Graham.  May  I  suggest,  Mr.  Olmsted,  that  we  ought  to  have 
the  picture  that  you  have  referred  to  put  in  the  record  ? 

Mr.  Olmsted.  I  should  like  to  have  it  inserted. 

Senator  Fletcher.  It  seems  on  page  3092  that  foundation  for 
this  question  was  laid,  and  that  Mr.  Finney  was  asked  if  he  would 
be  prepared  at  this  time  to  point  out  evidence  in  this  document  to 
sustain  the  statement  of  the  Attorney-General,  and  he  said,  "I  will." 
There  was  some  objection  made  to  that  on  tne  part  of  Mr.  Denby, 
but  Mr.  Olmsted  concluded  the  discussion  by  saymg  *'Let  him  cross- 
examine  him  on  the  whole  700  page^." 

Mr.  Denby.  Mr.  Chairman 

Mr.  Olmsted.  The  record  is  not  quite  accurate.  That  is  not  what 
I  said.  I  did  say  'Hhat  will  lead  to  his  cross-examination  upon  the 
whole  700  pages.''  Now,  as  it  is  likely  to  take  more  time  to  discuss 
my  objection  than  it  would  to  read  the  whole  number  of  pages,  hav- 
ing expressed  my  view  of  the  matter,  I  am  willing  to  let  it  go  at  that. 

Mr.  Finney.  Before  I  begin  to  answer,  I  want  to  correct  two 
impressions.  I  am  not  the  confidential  man  of  Secretary  Ballinger. 
I  am  assistant  to  the  Secretary,  a  statutory  position,  and  my  duties 
are  as  I  have  defined  them,  in  the  second  place,  I  do  not  pretend 
to  be  an  expert  on  the  Attorney-GeneraPs  opinion  or  on  this  docu- 
ment, although  I  have  read  the  document. 

Do  you  wish  me  to  proceed  with  my  answer  ? 

Mr.  Brandeis.  I  do,  sir. 

Mr.  Graham.  Let  me  understand  there,  Mr.  Finney.  You  do  not 
mean  to  say,  do  vou,  that  you  are  not  in  the  confidence  of  the  Secre- 
tary, or  that  he  has  not  very  great  confidence  in  you,  when  you  say 
you  are  not  his  confidential  man  ? 

Mr.  Finney.  No,  sir.  I  mean  I  am  not  his  confidential  man,  in 
the  sense  of  a  secretary  or  private  secretary,  or  such  a  position  as  that. 

Mr.  Graham.  Your  testimony  up  to  tins  time  would  indicate  that 
he  did  have  very  great  confidence  m  you  and  in  your  judgment. 

Mr.  Finney.  Yes,  sir. 

Mr.  James.  You  enter  a  denial  as  to  being  a  general  utilitv  man  f 

Mr.  Brandeis.  That  is  testified  to  by  Secretary  Pierce;  he  does  not 
deny  that. 

If  you  will  read  into  the  record  whatever  you  deem  to  be  evidence 
to  support  the  Attomey-Generars  statement  that  no  steps  were  taken 
by  Mr.  Glavis  in  connection  with  the  investigation  or  contemplated 
criminal  proceedings 

Mr.  Finney.  In  Mr.  Dennett's  letter  on  page  115,  the  statement 
was  made  by  Glavis  that  the  papers  should  be  furnished  him,  because 
the  statute  of  limitations  "will  prevent  criminal  prosecution  after 
next  October.     The  cases  therefore  must  be  presented  next  month.' 

Mr.  Vertrees.  What  was  the  next  month — it  was  Mav,  was  it 
not  ? 

Mr.  Finney.  May,  1908.     On  the  next  page  it  states: 

When  Mr.  Glavis  was  here  in  May,  1909,  I  called  his  attention  to  the  btct  that  o>fn- 
plaints  were  being  made  that  these  papers  were  not  on  file  in  the  local  land  office,  and 
therefore  were  not  open  to  consultation.  He  cited  the  authority  which  was  given  the 
register  and  receiver  at  Juneau  to  send  these  panere  to  him  ana  under  which  he  heJtl 
them.  Upon  my  asking  him  whether  they  naa  been  submitted  to  the  grand  jury. 
hesaid^'Nol" 

Mr.  Brandeis.  Those  passages  which  you  have  just  read  are  th« 
two  passages  which  I  read  to  you  ? 
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Mr,  Finney.  Yes,  sir. 

Mr.  Brandeis.  Aiid  which  you  discussed,  and  were  discussed 
between  us  on  pages  3086  and  3087  ? 

Mr.  Finney.  That  is  correct. 

Mr.  Brandeis.  Now,  go  on. 

Mr.  Finney.  Now,  on  page  236  of  Senate  document,  at  the  bottom 
of  the  page,  in  Mr.  Schwartz's  letter,  Glavis  in  all  his  status  reports, 
including  the  Christopher  group,  says: 

In  the  course  of  this  inveetigation  many  affidavits  were  secured,  but  owing  to  Mr. 
Joneo's  unfamiliarity  with  the  Alaska  coaMand  laws,  he  was  only  partially  successful 
in  aecuring  evidence  showing  the  true  situation. 

Then,  at  the  bottom  of  the  page  he  says:  Mr.  Glavis  advises  him 
that  ''inquiries  and  investigations  woula  be  concluded  before  the 
sixty  days,"  which  he  had  been  allowed.    And  on  page  440 

i(r.  Brandeis.  Will  jrou,  before  you  leave  that—- — 

Mr.  Vebtrees.  Let  him  go  on  with  the  evidence  you  asked  for. 

Mr.  Bbandeis.  I  think  I  may  ask  him  a  question. 

Mr.  Vebtrees.  Do  you  have  something  else  on  that  point  ? 

Mr.  Brandeis.  Have  you  somesthing  else  on  that  pomt  ? 

Mr.  Finney.  I  am  not  through  with  that  particular  point. 

Mr.  Vertbees.  Do  you  have  something  else  on  that  particular 
point  ? 

Mr.  Finney.  I  was  going  to  call  attention  to  that  particular 
reference. 

The  CiiAiBMAN.  Go  ahead.  He  asked  you  to  point  it  out.  Point 
out  the  whole  of  it. 

Mr.  Bbandeis.  Go  ahead. 

Mr.  Finney.  On  page  440  of  the  Senate  document,  in  a  letter 
addressed  by  Mr.  Schwartz  to  Mr.  Dennett,  the  commissioner,  dated 
January  2,  1909 — on  page  404  is  a  table  of  unfinished  work  pending 
on  December  1,  1908,  and  among  the  cases  pending  were  12 
criminal  cases  in  the  Washington  and  Idaho  division.  Now,  of  course, 
I  do  not  contend  that  this  proves  that  this  criminal  matter  was  this 
identical  one,  but  taking  it  in  connection  with  previous  statements, 
it  may  be  assumed  that  this  was  one  of  the  matters  still  pending  and 
undetermined  then. 

Now,  in  Glavis's  letter  to  Schwartz,  on  page  515  of  Senate  docu- 
taent,  he  ^oes  on  to  speak  in  the  last  paragraph  of  his  letter  of  the 
investigations  of  conspiracy  under  the  coal-land  laws.  He  states  he 
tielieves  the  necessary  investigations  in  the  State  of  Washington  can 
be  finished  in  two  weeks  before  the  period  given  him  in  which  to 
interview  these  900  claimants. 

All  of  these  statements  would  tend  to  give  the  impression  that  the 
cutter  was  under  investigation  by  Glavis,  but  that  no  conclusion  had 
been  reached.  Especially  in  connection  with  the  statement  made, 
which  Mr.  Dennett  alleges  was  made  in  May,  1909,  which  was  after 
the  time  when  Glavis  said  that  criminal  prosecutions  should  be 
brought  under  the  statute,  and  he  had  taken  no  action.  There  may 
be  other  statements  in  tne  book,  but  you  would  have  to  look  it 
through  carefully  in  the  endeavor  to  comply  with  the  request. 

Mr.  Brandeis.  That  is  all  that  you  have  found  ? 

Mr.  Finney.  That  is  what  I  found. 

Mr.  Bbandeis.  Now,  you  say  that  those  references  to  which  you 
bave  referred,  that  statement  in  the  letter  of  Glavis  of  April  27,  1909, 
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the  statement  of  his  report  of  criminal  cases  pending,  which  appears 
on  page  440  of  Senate  document,  and  the  reference  on  page  236  as  to 
the  deficiencies  in  Mr.  Jones's  investigation — they  ali  show,  do  they 
not,  that  the  matter  was  pending,  but  nad  not  been  disposed  of,  so  fax 
as  they  show  anvthing  ? 

Mr.  Finney,   i  es,  sir. 

Mr.  Brandeis.  Then,  if  it  was  proceeding,  is  it  not  directly  con- 
trary to  the  statement  of  the  Attorney-General  that  no  step  whatso- 
ever was  taken  in  connection  with  it? 

Mr.  Finney.  No;  I  think  not,  when  you  consider  it  in  connectioD 
with  Mr.  Dennett's  statement,  which  aUeges,  at  least,  that  Glavisj 
told  him  that  no  action  had  been  taken  within  the  time  under  thei 
statute  within  which  these  proceedings  might  be  brought. 

Mr.  Brandeis.  Are  you  not  misquoting  Mr.  Dennett? 

Mr.  Finney.  Possibly  I  am. 

Mr.  Brandeis.  You  are  not  doing  it  intentionally? 

Mr.  Finney.  Certainly  not.  I  did  not  say  that  I  am  misquotiDg 
him. 

Mr.  Brandeis.  Did  not  Mr.  Dennett  quote  Mr.  Glavis  as  saying 
that  the  matter  was  not  referred  to  the  grand  jury?  He  didn't' say 
no  action  was  taken,  did  he? 

Mr.  Finney.  Upon  my  asking  him  whether  it  had  been  submitted 
to  the  grand  jury,  he  said  no. 

Mr.  Brandeis.  Do  you  wish  this  committee  to  believe  it  to  be 
your  opinion  that  no  step  can  be  taken  in  connection  with  a  con- 
templated or  possible  cnminal  proceeding  if,  as  a  matter  of  fa<'t, 
in  tne  end  it  is  concluded  not  to  submit  the  matter  to  the  grand 

JUIT? 

Mr.  Finney.  Oh,  it  depends  on  the  definition  of '  'step."  Of  course 
a  man  might  make  some  preUminary  investigation.  He  ought  to 
investigate  his  facts  before  tney  go  to  me  grand  jury. 

Mr.  Brandeis.  Let  me  ask  you,  not  referrmjp^  to  a  hypothetical 
case,  but  to  what  actually  happened.  I  ^411  re^r  you  now  to  pagf 
2417  of  this  record. 

Mr.  Finney.  I  do  not  beUeve  I  have  that  here. 

Mr.  Brandeis.  It  is  in  No.  25  of  volume  4. 

Mr.  Finney.  Here  it  is. 

Mr.  Brandeis.  Perhaps  if  you  will  look  first  at  page  2414,  you 


will  find  on  page  2414  a  long  letter  which  extends  from  page  2414  to 
►age  2416  or  this  record 
Mr.  Finney.  Yes,  sir. 


page  2416  of  this  record,  a  letter  of  Jones  to  Todd. 


Mr.  Brandeis.  Which  sets  forth  in  sjTiopsis  the  evidence  of  *io 
witnesses  bearing  upon  the  question  as  to  whether  the  locators  in  the 
Christopher  and  Simmons  group  have  been  guilty  of  a  criminal  con- 
spiracy. Now,  do  you  wish  this  committee  to  understand  that  inj 
your  opinion  the  collection  of  these  affidavits  and  the  submission  o 
them  to  the  district  attornev  was  not  some  step  in  the  investigation 
and  consideration  as  to  the  bringing  of  a  criminal  proceeding? 

Mr.  Finney.  This  was  the  report  of  Mr.  Jones. 

Mr.  Brandeis.  Well,   it  is   made   under  Mr.   Glavis's   direction, 
isn't  it? 

Mr.  Finney.  I  think  he  was  one  of  the  agents  under  Mr.  Glavis. 

Mr.  Brandeis.  You  know  perfectly  well  that  it  was  testified  t4^  at 
the  last  hearing  that  this  letter  of  the  22d  followed  the  interview  of 
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Mr.  Glavis  with  Mr.  Todd  of  April  1 1 ,  and  the  interview  of  Mr.  Glavis 
and  Mr.  Jones  of  April  21,  as  appears  by  the  daily  report. 

Mr.  FiNNBT.  This  is  certainly  a  letter  transmitting  to  Mr.  Todd 
certain  affidavits. 

Mr.  Brakdeis.  Relating  to  this  criminal  matter  ? 

Mr.  Ftnney.  Relating  to  this  matter;  but  I  do  not  know  that  the 
Attorney-General  had  that  before  him. 

lii.  Bbandeis.  I  am  not  asking  you  that.  I  am  asking  you 
whether  that  thing  is  not  a  step — a  step  in  the  investigation  i 

Mr.  Finney.  It  is  a  step  in  tne  investigation  by  the  special  agent; 
yes,  sir. 

Mr.  Brandeis.  Now,  I  will  call  your  attention  to  one  of  the  letters 
which  I  called  for  before;  it  was  referred  to  in  Mr.  Christensen's  letter 
to  Mr.  Schwartz  of  February  8,  which  has  just  now  been 

Mr.  Gbaham.  Just  there,  Mr.  Brandeis,  let  me  interrupt  jo\x,  if 
you  please.  Your  last  answer,  Mr.  Finney,  was  "a  step  in  the  inves- 
tigation by  the  special  agent.  * '  Do  you  mean  Jones  or  Glavis  by  that 
answer  ? 

Mr.  Finney.  Well,  Jones  was  an  agent  in  Glavis's  division. 

Mr.  Graham.  And  what  he  did  is  attributable  to  Glavis  ? 

Mr.  Finney.  It  presumably  was  under  Glavis's  direction. 

ilr.  Graham.  It  is  stronger  than  presumably,  isn't  it  ?  You  know 
he  was  under  Glavis's  direction  ana  would  not  act  independently  of 
Glavis  in  a  matter  of  that  kind  ? 

Mr.  Finney.  When  Jones  was  put  on  the  case  originally,  I  believe 
he  had  direct  authority  from  the  land  office,  but  my  recollection  was 
that  Glavis  was  later  put  in  charge  of  the  Alaska  coal  cases,  so  that 
Jones  was  probably  acting  under  his  direction  at  this  time.  That  is 
my  understanding. 

Mr.  Brandeis.  There  is  no  ({uestion  about  that,  is  there  ? 

Mr.  Finney.  I  do  not  question  it. 

Mr.  Brandeis.  The  daily  reports  of  both  Jones  and  Glavis,  which 
were  put  in  evidence  here,  and  which  were  referred  to  at  the  last 
hearing 

Mr.  Finney.  I  am  not  familiar  with  those  reports.  I  presume  they 
are 

Mr.  Brandeis.  Perhaps  if  I  introduce  this  letter  which  has  come 
up  from  the  office,  that  may  relieve  all  doubt  in  your  mind: 

PoBTLAND,  Oreo.,  April  24^  1908. 
Mr.  Horace  Tillard  Jones, 

Special  Agent,  O,  L.O.t  Seattle j  Wash. 

Sir:  I  am  in  receipt  of  the  carbon  copy  of  your  letter  to  the  United  States  attorney 
recommending  criminal  prosecution  in  the  Alaska  cases.  I  note  that  you  merely 
have  in  mind  the  securing  of  indictment  for  conspiracy.  It  was  my  idea  that  we  could 
aUio  indict  them  under  amendment  R.  S.  4746.  If  the  United  States  attorney  aB<} 
younelf  deem  it  advisable  to  arrest  Sweeney  before  action  had  by  the  ^rand  jury^  do 
9o  by  all  means.  It,  however,  suggests  itself  to  me  that  it  would  be  qmte  impossible 
to  have  all  preliminary  hearings  until  the  receipt  of  the  original  papers  tcom  Alaska. 
Respectfully, 

(Signed)  L.  R.  Glavib^ 

Chief  Field  Division, 
J.  P. 
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I  offer  that  letter  in  evidence. 

The  Chaibman.  It  is  admitted. 

Mr.  Bbandeis.  There  can  be  no  question  but  what  that  is  some  st^p 
by  Mr.  Glavis  in  connection  with  these  proceedings,  can  there? 

Mr.  Finney.  It  was  a  step  by  Mr.  Glavis.  I  do  not  know  what  th^ 
Attorney-General  would  regard  as  a  step.  You  are  asking  me  abou4 
the  Attorney-General 

Mr.  Bbandeis.  No,  I  beg  your  pardon.     I  was  asking:  you 

Mr.  Finney.  Do  not  all  of  your  questions  relate  to  his  conclusion 
Ijere  i    If  they  do,  I  must  qualify  my  answer  every  time. 

Mr.  Bbandeis.  I  am  asking  you,  not  for  what  the  Attorney-General 
said,  but  for  the  facts  as  they  now  appear,  or  are  being  made  to  appeaj 
by  the  record,  in  the  ordinary  use  of  the  English  language. 

Mr.  Finney.  As  it  now  appears  from  papers  which  were  printed  hi 
this  record  and  now  produced,  it  seems  tnat  Jones  and  Glavis  werq 
doing  some  work  on  these  particular  land  cases.  They  had  not,  sc\ 
far  as  I  know,  gotten  to  the  grand  jury. 

Mr.  Bbandeis.  You  did  not  get  to  the  grand  jury  in  connection 
with  Christensen's  attempt  and  other  attempts  to  indict  Glavis,  but 
you  did  a  good  deal  there  1 

Mr.  Finney.  I  did  not  do  anything,  and  I  do  not  know  anything 
About  it. 

Mr.  James.  The  special  agent  could  not  take  the  witnesses  before 
the  grand  jury,  could  he  ? 

Mr.  Finney.  The  matter  of  presentation  before  the  grand  jurj 
would  be  handled  by  the  district  attorney,  after  the  special  agent 
had  marshaled  such  facts  and  evidence  and  witnesses  as  wexe  in  the 
opinion  of  the  attorney  sufficient,  we  presume. 

Mr.  James.  And  the  attorney  for  tne  United  States  would  have 
these  witnesses  subpoenaed  and  he  himself  examine  them,  I  suppose, 
before  the  grand  jury. 

Mr.  Finney.  Possibly.  My  understanding  is  that  the  attomet 
was  not  satisfied  to  bring  the  matter  to  the  grand  jury,  and  directeil 
Glavis  to  secure  some  further  instructions,  and  that  those  were  no< 
secured. 

Mr.  Gbaham.  The  real  point  there  is  whether  the  special  agent  oj 
his  own  motion  could  bring  a  case  before  the  grand  jury  without  the 
consent  of  the  district  attorney  or-  without  submitting  the  case  t^ 
him  for  his  judgment. 

Mr.  FiNNEYi  Now,  I  would  not  like  to  answer  your  question  pisi^ 
tively.     My  impression  is  that  he  could  not. 

Mr.  Gbaham.  As  a  matter  of  practice,  he  would  not  I 

Mr.  Finney.  That  is  my  understanding. 

Mr.  James.  As  a  matter  of  practice  he  really  could  not ;  isn't  thati 
true? 

Mr.  Finney.  That  is  my  understanding.  Mr.  James;  but  I  am  not| 
f amiUar  with  the  practice  in  the  State  of  W  ashington^  for  instance. 

Mr.  Bbandeis.  Now,  on  page  2417  of  the  record  is  the  letter  o( 
United  States  Attorney  Todd  to  Horace  Tillard  Jones.  That  b  ft 
step  taken  by  Mr.  Todd,  in  this  connection,  and  I  now  want  t^ 
introduce  the  letter  also  which  has  just  come  from  the  General  Lao^i 
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Office,  and  was  not  before  produced — ^the  letter  of  Horace  Tillard 
Jones  in  answer  to  Mr.  Todd  treading] : 

Department  of  the  Interior, 

General  Land  Office, 

Portland,  Oreg.,  May  14,  2908. 
EucKR  E.  Todd,  Esq., 

United  States  Attorney ,  Seattle,  Wash. 

Sir:  Referring  to  your  communication  of  the  13th  instant,  in  re  the  Alaska  land 
fnud  casee: 
We  have  just  received  the  original  filing  papers  in  this  matter  from  Juneau,  Alaska. 
I  will  be  in  Seattle  on  Saturaay  morning  and  will  be  in  your  office  at  about.  11 
o'clock  to  see  you  about  this  matter. 
Very  reepectfuUy, 

(Signed)  Horace  Tillard  Jones, 

Special  Agent,  O.  L,  0. 

That  letter  of  the  13th  was  the  letter  saying  that  the  original  papers 
were  necessary,  wasn't  it  ? 

Mr.  Finney.  Yes;  requesting  Jones  to  secure  the  original  coal* 
declarations. 

Mr.  Brandeis.  Then,  it  has  already  appeared  in  evidence  by  the 
daily  reports  of  Jones  that  on  the  16th  ana  17th  he  was  in  Seattle  and 
saw  the  Attorney-General.     You  recall  that,  do  you  not  ? 

Mr.  Finney.  1  recall  some  evidence  on  that  point.  I  do  not  recall 
the  specific  testimony. 

Mr.  Brandeis.  And  under  date  of  May  18  was  the  letter  of  Mr. 
Todd  to  Mr.  Glavis,  stating  that  this  matter  ought  to  be  laid  before 
the  General  Land  Office  and  the  Attorney-General.  That  was  the 
letter  that  was  put  in  evidence  on  page  836? 

Mr.  Finney,   i  es,  sir. 

Mr.  Brandeis.  Then  you  recall  also,  do  you  not,  the  entry  in  the 
daily  records  of  Jones  of  the  conference  with  the  United  States 
attorney  for  the  eastern  district  of  Washington,  on  April  29  ? 

Mr.  Finney.  I  remember  Mr.  Todd's  testimony  in  regard  to  it. 

Mr.  Brandeis.  In  reference  to  the  Doughten  group — the  other 
group  of  criminal  cases  t 

Mr.  Finney.  I  remember  Mr.  Todd's  testimony  to  the  effect  that 
Jones  visited  his  office  on  some  occasions  before  that  time. 

Mr.  Brandeis.  You  remember  also  in  that  letter  of  Mr.  Todd's  of 
May  18  the  reference  to  the  fact  that  the  matter  was  also  taken  up 
with  the  attorney  for  the  eastern  district,  who  had  expressed  the 
«)pinion  that  the  matter  ought  to  be  referred  to  the  General  Land 
Office  or  the  Attorney-Greneral? 

Mr.  Finney.  No.  The  attorney  for  the  eastern  district  spoke 
about  the  division  of  the  district.  The  question  arose  as  to  whether 
it  should  be  instituted  in  the  old  district  by  a  special  jury. 

Mr.  Brandeis.  Or  the  new  district  ? 

Mr.  Finney.  Yes.  sir. 

Mr.  Brandeis.  Tnen,  there  were  also,  as  you  recall  the  two  letters 
about  which  there  was  considerable  discussion — the  letter  of  Glavis 
to  the  commissioner  of  June  8,  on  page  2424,  and  of  June  10,  which 
appears  at  page  2431,  and  which  was  said  had  never  been  sent — do 
Tou  recall  that  ? 

Mr.  Finney.  My  recollection  is  that  there  were  some  letters  alleged 
to  have  been  written  and  never  sent.    Yes;  I  recall  those. 
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Mr.  Bbandeis.  That  matter  was  not  referred  to  the  grand  jury 
according  to  the  evidence  in  the  record — ^that  is  the  fact,  isn't  it ) 

Mr.  Finney.  So  far  as  I  know,  it  never  went  to  a  grand  juiy. 

Mr.  Brandeis.  But  it  is  a  fact,  on  the  other  hand,  that  a  great 
man^  steps  were  taken  in  that  investigation^  with  the  view  of  a 
possible  reference  of  that  matter  to  the  grand  jury,  is  it  not  t 

Mr.  Finney.  The  evidence  now  before  us  shows  that  Glavis  and 
Jones  were  engaged  in  quite  a  number  of  various  investigations; 
yes,  sir. 

Mr.  Brandeis.  Well,  now,  do  you  know  of  any  reason  why  these 
facts  appearing  by  all  these  documents  were  not  submitted  to  the 
President  ? 

Mr.  Finney.  Yes;  I  think  I  do. 

Mr.  Brandeis.  What  is  it  ? 

Mr.  Finney.  A  ver^  good  reason.  In  the  first  place,  none  of  them, 
so  far  as  I  know,  were  in  the  Department  of  the  Interior  or  the  General 
Land  Office,  with  the  exception  of  the  daily  reports. 

Mr.  Brandeis.  Those  daily  reports,  if  examined,  would  have  shown 
it? 

Mr.  Finney.  They  would  have  shown  a  statement  by  these  agents 
that  on  such  a  day  the  were  engaged  in  certain  work;  but  those  reports 
were  not  filed  with  the  cases;  they  are  put  in  a  special  place  in  the 
General  Land  Office,  as  a  rule,  and  would  not  be  taken  out  and  cjoj^ 
sidered  in  connection  with  cases,  because  they  are  just  a  sort  of  a 
daily  work  report.  If  an  agent  makes  a  report  of  a  specific  matter 
it  is  on  a  separate  form  or  statement.  Of  course,  we  can  not  under- 
take to  take  a  simple  daily  report,  which  is  brief  and  unverified,  as  to 
a  cause  of  action  against  an  individual  claimant,  so  those  reports  are 
treated  merely  as  the  work  report,  to  keep  track  of  where  the  agents 
are  and  what  they  are  doing. 

Mr.  James.  The  charge  against  an  official  that  he  had  by  negligence 
failed  to  take  certain  action,  and  hyr  reason  of  that  negligence  had 
allowed  criminals  to  escape  by  allowing  the  statutes  of  Unutation  to 
run  against  their  crimes,  is  that  not  such  an  offense  charged  against 
a  public  official  that  would  warrant  any  one  in  making  the  most  care- 
ful examination  to  see  whether  or  not  the  facts  were  true  ? 

Mr.  Finney.  I  was  just  coming  to  that.  Mr.  Ballinger's  letter 
to  the  President  and  Mr.  Pierce's  ^tter  to  the  President  had  nothing 
whatever  on  this  subject.  They  were  engaged  in  answering  the 
chaises  that  Glavis  had  made  a^^ainst  them.  Mr.  Dennett's  letter 
does  contain  the  statement  which  has  been  read  here  two  or 
three  different  times,  and  which  said  that  Glavis  infonned  them  in 
May,  1900,  that  the  matter  had  not  been  submitted  to  the  granil 
jury;  but  I  do  not  imderstand  that  this  was  regarded,  as  I  sav,  at 
this  time  as  of  any  importance.  These  gentlemen  were  endeavoring 
to  answer  Glavis's  charges  against  them. 

Mr.  James.  Still  it  is  of  importance 

Mr.  Finney.  And  thev  knew  nothing  of  Mr.  Glavis's  letter,  so  far 
as  I  know,  to  District  Attorney  Todd,  or  of  his  reply  to  Glavis.  ur 
of  the  fact  that  Glavis  had  prepared  a  letter  to  transmit,  if  he  iiail 
prepared  one.  I  certainly  knew  nothing  of  that,  and  I  piesmne 
none  of  the  others  did. 

Mr.  Graham.  Of  those  who  were  in  the  General  Land  Office,  who 
were  in  authority,  what  one  would  it  be  who  should  know  about  the 
contents  of  these  daily  reports? 
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Mr.  Finney.  The  daily  reports,  when  they  come  m,  are  sent 
directly  into  the  division  of  which  Mr.  Schwartz  is  the  head.  He  is 
the  Chief  of  the  Field  Service,  but  whether  he  had  time  to  read  them 
or  not  I  do  not  know. 

Mr.  Graham,  Mr.  Schwartz  did  make  a  report,  as  shown  by 
Senate  Document  248,  to  the  President,  did  he  not  ? 

Mr.  Finney.  So  far  as  I  can  find  from  his  letter,  he  does  not  touch 
upon  that  subject  directly. 

Mr,  Brandeis.  Now,  as  a  matter  of  fact,  why  was  that  not  done  ? 
You  know  perfectly  well  that  in  the  Attomey-GeneraPs  letter  this 
statement  that  Glavis  had  taken  no  steps  whatsoever  in  connection 
with  these  proceedings  was  one  of  only  two  statements  in  the  con- 
clusion of  the  Attorney-General,  which  was  italicized — that  is  a  fact, 
is  it  not  ? 

Mr.  Finney.  That  is  italicized,  yes  sir;  that  is  true,  in  this  book 
here.    I  do  not  know  about  the  original  letter. 

Mr.  Brandeis.  Why  was  not  the  trouble  taken  to  investigate 
those  daily  reports,  and  why  was  not  the  trouble  taken  to  telegraph 
to  Seattle  to  ascertain  whether  there  were  any  papers  in  the  record 
which  bore  upon  that  matter  ? 

Mr.  Finney.  That  is  a  question  I  can  not  answer  for  the  Attorney- 
General,  Mr.  Brandeis  ? 

Mr.  Brandeis.  You  saw  that  statement  of  the  Attorney-General  t 

Mr.  Finney.  I  saw  it  after  it  was  printed  in  this  document. 

Mr.  Brandeis.  That  is  the  first  time  you  saw  it  ? 

Mr.  Finney.  That  is  the  first  time  I  ever  saw  the  Attorney- 
General's  statement  or  summary. 

Mr.  Brandeis.  Others  in  your  department  saw  it  before  it  was 
printed  in  this  document,  did  they  not  ? 

Mr.  Finney.  I  can  not  tell  you.     They  may  have  or  they  may  not. 

Mr.  Brandeis.  You  have  heard  of  another 

Mr.  Olmsted.  Let  me  ask,  right  there,  to  whom  was  the  Attorney- 
General's  opinion  addressed? 

Mr.  Finney.  To  the  President. 

Mr.  Brandeis.  But  it  is  dated  September  11, 1908,  two  days  before 
the  President's  letter  condemning  and  dismissing  Glavis. 

Mr.  James.  You  mean  1909. 

Mr.  Brandeis.  I  mean  1909.     I  bep:  your  pardon. 

Mr.  Olmsted.  Was  it  filed  in  the  Department  of  the  Interior  at 
dl? 

Mr.  Finney.  No,  sir;  I  do  not  know  that  it  was.  I  assumed  it  was 
not. 

Senator  Root.  Has  it  ever  been  filed  in  the  department  ? 

Mr.  Finney.  It,  so  far  as  I  know,  has  not  been,  except  in  the  form 
of  this  printed  document.    We  have  some  of  those  on  fue. 

Mr.  Brandeis.  When  did  you  first  learn  that  the  Attorney-General 
had  made  this  report  ? 

Mr.  Finney,  Some  one  in  the  department,  it  may  have  been  Mr. 
Carr  or  Mr.  Lawler,  I  do  not  remember  which,  told  me  that  the 
President  was  having  the  matter  reviewed  by  the  Attorney-General; 
but,  so  far  a&  I  can  recall,  I  was  not  advised  as  to  just  what  shape 
his  advice  to  the  President  took,  whether  it  was  oral  or  written. 
I  know  that  he  had  taken  some  action,  and  then  I  knew  that  a  short 
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time  before  this  was  printed  that  the  matter  had  been  transmitted  to 
the  President,  but  I  did  not  know  the  form  it  was  in. 

Mr.  Brandeis.  When  did  you  first  hear  that  some  one  else  in  tbe 
Interior  Department — Secretary  Ballinger,  Commissioner  Dennett, 
Mr.  Schwartz,  Secretary  Pierce,  or  anyone  else — had  seen  the  report 
of  the  Attorney-General  1 

Mr.  FiNNET.  I  do  not  think  that  any  one  of  them  ever  told  me 
about  reading  it.  Some  one  told  me  that  he  had  made  some  sort  of 
a  report  to  the  President. 

Mr.  Brandeis.  Do  you  mean  to  say  that  they  never  told  you  that 
they  had  read  it — any  one  of  them  ? 

Mr.  Finney.  No,  sir;  no  one  of  them  ever  told  me. 

Mr.  Brandeis.  No  one  has  ever  mentioned  that  fact  to  you  t 

Mr.  Finney.  Some  one  of  them  told  me  that  the  Attorney-General 
had  been  asked  to  review  the  record,  and  he  made  a  report,  but  thev 
did  not  say  they  had  read  it.  I  supposed  they  had.  I  do  not  know 
whether  they  had  read  it  or  not. 

Mr.  Brandeis.  Are  you  able  to  locate  the  person  that  made  that 
statement  to  you  ? 

Mr.  Finney.  I  can  not  state  positively;  probably  Mr.  Carr  or 
Mr.  Lawler  or  some  of  the  officers  m  the  department. 

Mr.  Brandeis.  And  you  can  not  locate  the  time,  I  suppose,  with 
any  definiteness  or  the  occasion.  Perhaps  if  I  refer  to  tne  occasion 
it  might  aid  you. 

Mr.  Finney.  WeU,  I  hesitate  to  say.  My  impression  is  it  was 
after  the  President's  letter  was  written  to  the  Secretary  that  I  first 
learned  of  it,  but  I  am  not  absolutely  certain  about  that. 

Mr.  Brandeis.  Now,  I  want  to  refer  to  another  passage  in  the 
Attomey-Generars  report,  which  appears  on  page  803  of  the  Senate 
document,  as  follows: 

Except  during  a  period  of  not  exceeding  two  months  (April  and  May,  1908),  when 
proceeaingB  were  suspended  owing  to  the  exhaustion  of  the  appropriation,  Glavis 
nad  upward  of  two  years  in  which  to  complete  his  investigations. 

Now,  Mr.  Finney,  is  it  not  a  fact  that  that  statement  of  the 
Attorney-General,  occupying  three  Unes  and  one-half,  contains  in  it 
three  misstatements  ? 

Mr.  Finney.  No;  I  do  not  think  so.  Perhaps  you  can  point  them 
out.     I  do  not  see  them  now. 

Mr.  Brandeis.  Let  me  see.  Take  first  this  limitation,  tbe  e^ccep- 
tion  of  the  two  months:  **Glavis  had  upward  of  two  years  in  which 
to  complete  his  investigations. ''  Now,  is  it  not  a  fact,  Mr.  Finnej*, 
that  the  first  that  Glavis  had  to  do  with  this  investigation,  when  it 
was  committed  to  him,  was  the  end  of  December,  1907? 

Mr.  Finnet.  He  claims  that  he  was  given  control  of  all  the  Alaska 
cases,  including  the  Cunningham  cases,  in  December,  1907. 

Mr.  Brandeis.  And  he  was  in  Washington  after  the  middle  of 
December — I  mean  he  left  Washington  on  the  19th  of  December  1 

Mr.  Finney.  I  think  he  so  stated.  I  do  not  know  about  that 
personally. 

Mr.  Brandeis.  And  the  letter  confirm!^  his  authorization  to  invfls- 
tigate  these  cases  was  dated  the  28th  of  December,  1907 1 

Mr.  Finney.  I  believe  that  is  correct. 

Mr.  Brandeis.  Now,  Sheridan  was  put  in  charge  of  these  casea^ 
superseding  Glavis,  on  the  17th  day  of  July,  1909,  was  he  not? 
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^Ir.  FiNNET.  I  think  that  was  the  date  he  was  ordered  there. 

Mr.  Brandeis.  It  so  appears  to  be  the  record  evidence.  Now, 
from  the  latter  part  of  December  until  the  17th  of  July  is  one  year 
and  seven  months  at  the  most,  is  it  not  t 

Mr.  FnmET.  I  thmk  that  is  about  right. 

Mr.  Brandeis.  Then  that  statement  of  the  Attorney-General  that 
he  had  upward  of  two  years  is  erroneous,  is  it  not? 

Mr.  FiNNET.  K  the  word  *' upward"  is  used  there  as  meaning  more 
than  two  yeats. 

Mr.  Bbandeis.  Well,  is  there  any  other  meaning  to  the  word  "up- 
ward*' that  you  know  of? 

Mr.  Finney.  I  do  not  know  what  he  had  in  mind  when  he  wrote 
that.     He  may  have  meant  nearly  two  years. 

Mr.  Brandeis.  Do  you  think  he  meant  nearly  two  years  ? 

Mr.  Finney.  I  do  not  know  what  he  meant. 

Mr.  Brandeis.  If  he  said  nearly  two  years  it  would  not  have  been 
true,  would  it  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  Is  one  year  and  seven  months  nearly  two  years  ? 

Mr.  Finney.  Speaking  loosely;  yes,  sir. 

Mr.  Brandeis.  Do  you  wish  this  committee  to  beheve  that  you 
believe  that  he  meant  by  using  the  words  "upward  of  two  years'* 
nearly  two  years  ? 

Mr.  Finney.  I  think  he  meant  approximately  two  years;  yes, 
sir— about  two  years. 

ilr.  Brandeis.  Do  you  not  think  it  would  have  been  a  little  nearer 
for  him  to  have  said  one  year  and  seven  months  ? 

Mr.  Finney.  He  may  have  figured  out  the  months,  days,  and 
years,  but  I  do  not  suppose  he  stopped  to  do  that. 

Mr.  Brandeis.  He  evidently  did  not. 

Mr.  James.  He  leaves  out  Apnl  and  Mav  in  that  computation  ? 

Mr.  Brandeis.  Yes,  sir.  Now,  secondly,  is  he  not  in  error  on 
the  other  side  in  excepting  the  month  of  April;  or,  in  other  words, 
wan  it  not  the  month  of  May,  and  on  the  2d  of  May,  that  Glavis  was 
onlered  to  suspend  his  investigation.  You  remember  the  telegram 
of  Dennett  to  him  of  May  2  ? 

Mr.  Finney.  It  was  a  telegram  or  letter  telling  him  that  the  ap- 
propriation was  low  or  exhausted — ^yes,  I  think  it  was  the  2d  of  May. 

Mr.  Brandeis.  It  appears  in  the  List  on  page  9. 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  That  is  the  second  error,  is  it  not  ? 

Mr.  Finney.  I  have  a  recollection  of  something  being  written  in 
April:  I  am  not  sure  about  that. 

Mr.  Brandeis.  Was  not  a  letter  written  in  April,  dated  the  28th, 
telling  him  that  appropriation  was  going  to  run  out,  and  that  letter 
could  not  have  reacned  him  un£il  the  month  of  May,  and,  as  a  matter 
of  fact,  could  not  have  reached  him  until  after  the  telegram  ?' 

Mr.  Finney.  That  could  not  have  reached  Seattle  until  May. 

Mr.  Brandeis.  Consequentljr,  to  omit  the  month  of  April  it  was 
«froneou8  to  except  that,  was  it  not  ? 

Mr.  Fdhiey.  It  would  so  appear,  if  that  is  so. 

Mr.  Brandeis.  I  do  not  tnmk  there  is  any  question  about  that. 
Mr.  Finney;  but  let  us  come  now  to  the  thira  error,  which  is  one  of 
inorD  importance.    There  is  in  that  sentence,  is  there  not,  a  statement 
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which  is  in  accordance  with  the  contention  which  has  been  made  bj 
Mr.  Vertrees  throushout,  and  also  the  statement  made  by  the 
Attorney-General,  tnat  the  ground  of  the  suspension  was  the  ex- 
haustion of  the  appropriation,  and  that  there  was  no  other  reason  for 
him  having  suspended  the  investigation — that  is  what  it  means,  is 
it  not  1 

Mr.  Finney.  This  paragraph  says  it  was  owing  to  the  exhaustion 
of  the  appropriation. 

Mr.  Brandeis.  Now,  you  know,  Mr.  Finney,  as  a  matter  of  fact 
that  that  is  not  so,  do  vou  not  ? 

Mr.  Finney.  No;  I  cio  not  know  that. 
.   Mr.  Bbandeis.  Do  you  not  know  that  there  was  another  reason  for 
that,  and  have  you  not  so  stated  t 

Mr.  Finney.  There  may  have  been  the  reason  in  the  fact  that  this 
coal  act  was  pending. 

Mr.  Brandeis.  Now,  instead  of  ^Hhere  mav  have  been''  a  reason, 
do  you  not  know  that  that  was  the  reason,  and  have  you  not  so  stated 
that  it  was  the  reason  ? 

Mr.  Finney.  I  do  not  recall  whether  I  have  so  stated  or  not. 

Mr.  Brandeis.  Let  us  see.  Turn  to  that  record,  which  has  been 
referred  to,  of  the  hearing  of  the  Alaska  claimants  on  March  9,  1900. 
which  appears  in  the  list  at  page  162,  in  which  the  following  appears : 

Mr.  Pierce.  These  entries  were  suspended  on  the  charge  of  fraud? 

Mr.  FiNNET.  These  thirty-odd;  yes. 

Mr.  Pierce.  Mr.  Finney,  how  long  ago  was  that — ^the  suspension? 

Mr.  Finney.  It  was  in  the  latter  part  of  1906, 1  think,  or  tne  early  part  of  1907. 

Mr.  Pierce.  Why  have  they  not  been  cleared? 

Mr.  Finney.  For  two  reasons.  The^r  have  been  under  investigation  by  the  ficM 
force  of  the  Land  Office,  and,  of  course,  in  Alaska  it  takes  some  time  to  investigate  and 
report.  Second,  we  thought  possibly  these  people  might  desire  to  come  in  under  the 
act  passed  a  year  ago  (act  of  May  28,  1908).  The  attorneys  here  in  Washington  rather 
insisted  at  the  time  we  were  drawing  the  regulations  under  the  last  act  that  they  be 
given  an  opportunity  to  consider  the  matter  and  determine  whether  they  would  try  to 
come  in  under  the  provisions  of  the  last  act  or  would  take  their  chances  under 'the 
original  act  of  1904. 

Now,  Mr.  Finney,  is  not  that  statement  made  by  you  true  ! 

Mr.  Finney.  That  statement  is  true,  but  it  does  not  in  the  slightest, 
as  I  read  it,  support  your  assertion  that  that  had  anything  to  do  with 
the  suspension  of  the  Glavis  investigation  during:  that  time. 

Mr.  Brandeis.  Not  the  ori^nal  suspension  of  May  2,  which  was 
on  account  of  lack  of  appropriation  and  the  urgency  of  the  Oregon 
matters,  but  has  it  not  to  do,  and  is  it  not  the  real  reason  why,  after 
the  appropriations  were  adequately  provided,  this  matter  was  held 
in  abeyance  until  the  letter  of  October  7,  1908? 

Mr.  Finney.  That  is  not  my  understanding.  It  would  not  have 
been  necessary  to  defer  the  investigation.  The  agent  could  have 
gotten  his  facts,  and  when  these  people  attempted  to  come  in  under 
one  act  or  the  other  he  could  have  applied  the  facts. 

Mr.  Brandeis.  Then  is  that  statement  which  you  make  there  as 
to  why  the  matter  was  suspended  untrue  ? 

Mr.  Finney.  No,  sir;  I  am  not  talking  about  the  Glavis  investio:a- 
tion  being  suspended.  Mr.  Pierce  asks  "Why  have  not  the  entries 
been  cleared  ?  '^ — meaning,  I  suppose,  passed  to  patent.  I  say,  **For 
two  reasons.  They  have  been  under  investigation  by  the  field  tovce 
of  the  Land  Office,"  and  the  inference  from  that  is  that  the  investi- 
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Mr.  Finney.  I  knew  they  were  attorneys  for  the  raihoad,  because  I 
had 

Mr.  Bbandeis.  You  mean  by  that,  the  Copper  River  Raihoad,  which 
belongs  to  the  Alaska  syndicate  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Bbandeis.  And  they  have  acted  also  in  other  matters  for  the 
Alaska  syndicate  t 

Mr.  Finney.  It  may  be;  I  do  not  know  as  to  that. 

Mr.  Bbandeis.  Now.  this  request  which  Burdette,  Thompson  So 
Law  made  on  behalf  oi  the  owners  of  the  Cunningham  claims  was  in 
substance  this,  was  it  not,  that  they  should  have  the  right,  first,  to 
Ut  and  come  in  under  the  act  of  1904  f 

Mr.  Finney.  Yes,  sir. 

Mr.  Bbandeis.  Ajid  if  they  failed  in  that,  they  should  have  a  year 
later — another  year — in  which  to  make  a  trial  under  the  act  of  1908  f 

Mr.  Finney.  That  was  their  proposition;  yes,  sir. 

Mr.  Bbandeis.  And  that  is  a  proposition  which  you  advised 
igaiDstf 

Mr.  Finney.  I  did. 

Mr.  Bbandeis.  Will  you  read  to  the  committee  the  advice  that 
jou  gave  on  that  subject  %  It  is  on  page  652  of  Senate  Document 
248. 

Mr.  Finney  (reading) : 

With  reference  to  pending  entriee,  I  have  not  adopted  the  fint  proviso  suggeeted 
b  the  draft  submitted  by  Merars.  Burdette,  Thompeon  k  Jaw.  There  are  only  33 
pending  entries,  and  they  are  under  investigation,  it  being  charged  that  they  were 
Qot  made  for  the  use  and  benefit  of  the  entrymen  as  required  by  law,  but  in  the  interest 
^  other  persons  or  corporations.  The  purpose  of  the  proposed  proviso  is  to  require  the 
Government  not  only  to  nursue  its  charges  by  investi^tion,  but  to  incur  the  expense 
of  hearings,  finally  adjuaicate  the  cases,  and  then,  if  it  be  proven  that  the  entries 
««re  made  in  violation  of  law  and  can  not  be  allowed  to  stand,  to  accord  these  persons 
tirelve  months  from  that  date  within  which  to  apply  to  enter  under  the  new  act.  I 
submit  that  this  is  an  unreasonable  request,  and  tnat  these  entrymen  should  forthwith 
elect  to  either  stand  on  the  entries  as  xnade  under  the  act  of  1904  or  within  a  reasonable 
ume  consolidate  under  the  act  of  1908.  If  they  are  absolutely  sure  that  the  entries 
vcr«  made  in  accordance  with  the  act  of  1904,  and  they  do  not  desire  to  come  in  under 
the  nrovisions  of  the  latter  act,  they  should  be  in  a  position  now  to  elect  to  abide  by  the 
malt  of  the  Government's  investigation.  On  the  other  hand,  if  they  entertain  fears 
IP  to  it«  result  and  think  that  the  act  of  1908  would  permit  them  to  consolidate  their 
clAims  and  obtain  patents,  they  should  proceed  unaer  that  act.  The  regulation  is, 
therefore,  drawn  so  as  to  require  them  to  make  this  election  within  twelve  months 
irom  the  date  of  circular. 

Mr.  Bbandeis.  Now,  I  ask  you,  Mr.  Finney,  whether  it  is  not  a 
fwt  that  when  the  department,  in  accordance  with  the  advice  which 
you  gave  them,  refused  to  permit  the  Cunningham  claimants  to  first 
try  under  the  act  of  1904,  and  then  if  they  failed  under  that  to  make 
tnother  trial  imder  the  act  of  1908,  the  counsel  representing  them 
wanted  time  to  consider  what  they  ought  to  do,  and  that  during  that 
time  it  was  deemed  advisable  to  suspend  this  investigation  into  their 
claims? 

Mr.  FiKNBT.  I  do  not  recall  any  such  proposition  as  that.  This 
xaemorandum  I  made  is  dated  Jime  25.  The  proposed  regulations 
liBd  to  be  submitted  to  Mr.  Garfield  out  west,  ana  they  were  approved 
oa  July  11,  so  you  see  they  could  not 

Mr.  Brakdeis.  But  I  say  after  they  were  approved  and  the  right 
was  denied  and  the  claim  which  these  Cunningnam  claimants  made 
was  denied  them  by  the  regulations,  that  then  the  counsel,  whose 
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Mr.  Brandbis.  Mr.  Chairman,  I  desire  to  read  that  to  the  concx- 
mittee  and  to  introduce  that  letter  in  evidence.     It  is  as  follows: 

BuRDEiT,  Thompson  db  Law, 
Attorneys  and  Counsblorb  at  Law, 

WaMngtan,  D.  C,  Junet4, 1908 > 
Hon.  Frank  Pierce, 

Assistant  Secretary  of  the  Interior. 

Dear  Sir:  Complying  with  your  request  of  yesterday  at  the  hearing  on  coal-lan<i 
regulations  for  Alaska  to  carry  out  the  provisions  of  the  act  of  Congress  approved  May 
28, 1908,  we  beg  to  submit  one  paragraph  in  lieu  of  the  closing  paragraph  on  page  2  of 
the  regulations  aa  prepared  by  the  General  Land  Office  relating  to  **  pending  entries.  * ' 

The  draft  proposed  by  us  is  as  follows: 

^'  Claims  embraced  in  existing  unpatented  entries,  if  the  entrymen  shall  elect  eo  to 
do,  may  be  consolidated  and  the  entries  transmuted  into  a  single  entry,  as  authorized 
bv  the  provisions  of  this  act^  within  twelve  months  from  date  hereof:  Provided^  Tfaiil  txi 
all  cases  of  suspended  entnee  made  under  the  act  of  April  twenty-eigj&th,  nineteeo 
hundred  and  four,  such  application  to  transmute  into  a  consolidated  entry  under  this 
act  may  be  made  within  twelve  months  from  the  date  of  final  adjudication  by  the 
Land  Department  against  the  right  to  a  patent  under  said  act  of  nineteen  hundred  and 
four  of  any  of  the  entries  embraced  in  such  consolidated  application:  And  provided 
further,  Tnat  in  such  consolidated  entries  no  further  payment  of  the  purchase  price 
of  the  land,  or  any  further  publication  of  notice  to  make  such  consolioated  entiy,  or 
any  new  or  additional  survey  of  the  claims  embraced  in  such  consolidated  entrv  shall 
be  reauired:  but  the  application  for  consolidated  entry  shall  be  accompanied  by  a 
plat  01  the  claims  as  consolidated,  and  by  proof  showing  the  qualifications  of  the  appli- 
cants/' 

Other  counsel  participating  in  the  hearing  of  yesterday,  we  understand,  will  submit 
draft  of  proposed  r^ulations  covering  other  features  of  the  general  subject. 
Very  respectfully, 

BURDBTT,  TbOMPSON  A  LaW. 

Now,  Mr.  Finney,  is  it  not  a  fact  that  the  only  pending  entries  at 
that  time  were  the  33  Cunningham  entries  ? 

Mr.  Finney.  That  is  my  understanding. 

Mr.  Bbandeis.  And  you  had  some  doubt  on  that  fact  the  other 
day;  but  you  have,  I  suppose,  resolved  that  doubt,  have  you  not? 
You  expressed  a  doubt  at  page  3119. 

Mr.  Finney.  Where  I  refer  to  Mr.  Garfield's  report  ? 

Mr.  Bbandeis.  Yes ;  and  I  suppose  you  have  since  referred  to  this 
matter. 

Mr.  Finney.  I  have  been  unable  to  find  any  other  entries  of  record 
in  the  docket.  It  is  possible  that  some  payments  had  been  made 
which  I  counted  as  entries.     I  do  not  know. 

Mr.  Brandeis.  There  is  no  other  entry;  it  so  appears  in  the  stat4»- 
ment  which  you  prepared  for  Mr.  Garfield,  and  which  he  gave  to  the 
congressional  committee  on  March  6,  1908,  which  appears  on  page 
114  of  the  list. 

Mr.  Finney.  Yes,  sir.  ' 

Mr.  Brandeis.  Now,  the  only  persons,  therefore,  who  were  at  all 
interested  in  the  regulations  concerning  pending  entries  were  the 
Cunninghams,  or  those  who  had  become  interested  through  the  Cun- 
ninghams.    That  is  a  fact,  is  it  not  ?  I 

Mr.  Finney.  That  would  appear  so;  yes,  sir:  as  there  were  no 
other  entries  pending. 

Mr.  Brandeis.  And  Burdette,  Thompson  &  Law  represented  those 
claimants,  did  they  not  ? 

Mr.  Finney.  So  they  state;  yes,  sir. 

Mr.  Brandeis.  Now,  as  a  matter  of  fact,  do  you  not  know  thai 
Burdette,  Thompson  &  Law  are  the  counsel  who  act  for  the  Alaska 
syndicate  in  reference  to  land  office  matters  i 
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Mr.  FiXNBY.  I  knew  they  were  attorneys  for  the  raihroad,  because  I 

Mr.  Bbandbis.  You  mean  by  that,  the  Copper  River  Raikoad,  which 
belongs  to  the  Alaska  syndicate  ? 

Mr.  FiNNBT.  Yes,  sir. 

Mr.  Bbandbis.  And  they  have  acted  also  in  other  matters  for  the 
Alaska  syndicate  ? 

Mr.  Finney.  It  may  be;  I  do  not  know  as  to  that. 

Mr.  Bbandbis.  Now,  this  request  which  Burdette,  Thompson  & 
Law  made  on  behalf  of  the  owners  of  the  Cunningham  claims  was  in 
substance  this,  was  it  not,  that  they  should  have  the  right,  first,  to 
try  and  come  in  under  the  act  of  1904  ? 

Mr.  FiNNBY.  Yes,  sir. 

Mr.  Bbandbis.  Ajid  if  they  failed  in  that,  they  should  have  a  year 
kwr—another  year — ^in  which  to  make  a  trial  under  the  act  of  1908  ? 

Mr.  FiNNBY.  That  was  their  proposition;  yes,  sir. 

Mr.  Bbandbis.  And  that  is  a  proposition  which  you  advised 
igainstt 

Mr.  FiNNBY.  I  did. 

Mr.  Bbandbis.  Will  you  read  to  the  committee  the  advice  that 
you  gave  on  that  subjects    It  is  on  page  652  of  Senate  Document 

Mr.  Finney  (reading) : 

With  reference  to  pending  entries.  I  have  not  adopted  the  first  proviso  suggested 
to  tlie  dimft  submitted  by  Meran.  Burdette,  Thompson  &  Jjblw,  There  are  only  33 
peodine  entries,  and  they  are  under  investigation,  it  being  charged  that  they  were 
oot  made  for  the  use  and  benefit  of  the  entrymen  as  required  by  law,  but  in  the  interest 
^ other  persons  or  corporations.  The  purpose  of  the  proposed  proviso  is  to  require  the 
Government  not  only  to  pursue  its  chitfges  by  investi^tion,  but  to  incur  the  expense 
ol  hetfingSf  finally  adjudicate  the  cases,  and  then,  if  it  be  proven  that  the  entries 
vcre  made  in  violation  of  law  and  can  not  be  allowed  to  stand,  to  accord  these  persona 
tvvlve  months  from  that  date  within  which  to  apply  to  enter  under  the  new  act.  I 
nbmit  that  this  is  an  unreasonable  request,  and  tnat  these  entrymen  should  forthwith 
(|fct  to  either  stand  on  the  entries  as  made  under  the  act  of  1904  or  within  a  reasonable 
time  consolidate  under  the  act  of  1908.  If  they  are  absolutely  sure  that  the  entries 
vpr«  made  in  accordance  with  the  act  of  1904,  and  they  do  not  desire  to  come  in  under 
the  nrovisions  of  the  latter  act,  they  should  be  in  a  position  now  to  elect  to  abide  by  the 
'enilt  of  the  Government's  investigation.  On  the  other  hand,  if  they  entertain  fears 
M  to  it«  result  and  think  that  the  act  of  1908  would  permit  them  to  consolidate  their 
datmt  and  obtain  patents,  they  should  proceed  under  that  act.  The  regulation  is, 
^it^refore,  drawn  so  as  to  require  them  to  make  this  election  within  twelve  months 
from  the  date  of  circular. 

Mr.  Bbandbis.  Now,  I  ask  you,  Mr.  Finney,  whether  it  is  not  a 
fact  that  when  the  department,  in  accordance  with  the  advice  which 
Tou  gave  them,  refused  to  permit  the  Cunningham  claimants  to  first 
tiy  under  the  act  of  1904,  and  then  if  they  failed  under  that  to  make 
laother  trial  under  the  act  of  1908,  the  counsel  representing  them 
^wited  time  to  consider  what  they  ought  to  do,  and  that  during  that 
rixne  it  was  deemed  advisable  to  suspend  this  investigation  into  their 
eiaiins? 

Mr.  FiKNBY.  I  do  not  recall  any  such  proposition  as  that.  This 
Boemorandom  I  made  is  dated  Jime  25.  The  proposed  regulations 
bad  to  be  submitted  to  Mr.  Garfield  out  west,  ana  they  were  approved 
on  July  11,  so  you  see  they  could  not 

Mr.  Bbabtdbis.  But  I  say  after  they  were  approved  and  the  right 
^M  denied  and  the  claim  which  these  Cunningnam  claimants  made 
was  denied  them  by  the  regulations,  that  then  the  counsel,  whose 


3178      II7VE8TIGATION  INTESIOB  DEPT.  AND  BUKBAX7  OF  FOBnTBY. 

application  had  been  denied  and  who  represented  these  claimants, 
wanted  time  within  which  to  consider  wnat  to  do,  and  before  the 
Government  should  begin  any  proceedings  to  cancel  the  claims. 
You  say  you  have  .no  recollection  of  that  fact  ? 

Mr.  Finney.  I  do  not  recall  it;  no,  sir. 

Mr.  Brandeis.  Let  me  see  if  I  can  not  recall  this  to  you.  Do  ynu 
not  recall  that  Mr.  Ballinger,  then  being  retained  as  counsel  for  the 
Cunninghams  and  aiding  them  in  drawing  up  this  September  4  affi- 
davit of  Clarence  Cunningham,  proceeded  with  that  affidavit  to  Mr. 
Garfield,  came  on  to  Washington  and  saw  Mr.  Dennett,  and  getting 
Mr.  Gai^eld's  refusal,  went  back  and  stated  to  his  clients  that  they 
could  not  get  the  patent  under  the  act  of  1904,  and  that  unless  they 
made  the  application  under  the  law  of  1908  they  were  in  danger  of 
proceedings  to  cancel  their  claims  ? 

Mr.  Finney.  I  know  in  Mr.  Ballinger's  letter  to  the  President  he 
stated  that  he  presented  this  affidavit  to  Mr.  Garfield,  and  that  Mr. 
Garfield  and  ]Mr.  Dennett  both  told  them  that  the^  might  have  their 
patents  under  the  act  of  1908,  but  could  not  have  it  under  the  act  of 
1904,  but  I  do  not  know  personally  about  these  transactions  you  have 
been  relating.  I  do  not  know  whether  Mr.  Ballinger  was  ever 
attorney  for  the  Cunninghams. 

Mr.  Brandeis.  But  do  you  not  know  further  that'  Mr.  Ballinger 
said,  as  appears  in  his  answer  on  page  69  of  Senate  Document  24S: 

I  further  said  to  them  that  they  were  likely  to  be  cited  to  show  caiue  why  their 
claims  should  not  be  canceled  unless  they  brou^t  themselves  under  that  statute — 

namely,  the  statute  of  1908? 

Mr.  Finney.  Yes;  he  said  that,  and  that  was  very  natural.  He 
knew,  I  should  presume,  that  the  investigation  was  proceeding. 

Mr.  Brandeis.  Do  you  not  know  this  further  fact,  that  when  Mr. 
Ballinger  saw  Mr.  Dennett  in  September,  and  stated  to  him  that  he 
did  not  believe  the  Cunningham  claimants  would  make  application 
under  the  act  of  1908,  stated  to  him  informally,  that  it  was  that  fact 
which  induced  Mr.  Schwartz  to  give  the  instructions  to  Glavis  to 
resume  the  investigation  which  had  been  suspended  since  the  2d  of 
May? 

Mr.  Finney.  No,  sir.  I  do  not  know  that  he  ever  made  such  s 
statement  to  Dennett,  and  I  do  not  know  that  it  moved  Schwartz. 

Mt.  Brandeis.  Will  you  now  turn  to  the  following  data  of  Mr. 
Schwartz,  the  following  statement  of  Mr.  Schwartz — I  refer  first  to 
Senate  document,  page  501;  it  also  appears  in  the  list  at  page  139. 
It  is  the  same  statement  in  which  he  embodies  his  criticism  of  thf 
affidavit  of  September  4  which  Mr.  Ballinger  had  presented  to  Mr. 
Garfield : 

1  am  still  of  the  opinion  that  these  claims  were  fraudulent,  and  that  the  oiden  uBu«i 
to  Chief  of  Field  Di\ision  Gla^i8  at  the  time  the  Alaska  coal  bill  was  pending  in  ioo- 
gress  to  temporarily  suspend  his  investigations  should  now  be  revoked,  and  he  BboakJ 


DO  directed  to  proceed  with  a  view  to  establiahing,  by  the  neceasuy  evidence,  Um 
complete  facts  m  relation  to  the  Cunningham  and  Guggenheim 


claims. 


Do  you  recall  that  ? 

Mr.  Finney.  I  see  that  statement;  yes^  sir. 


IWEftTXGATIOK  INTBBIOB  DEFT.  AND  BUBEAU  OF  FOBESTBY.      3179 

Mr.  Bkahi^bis.  Now,  you  recall  also  the  statement  in  the  letter 
of  October  7,  1908,  whicn  appears  in  Senate  Document  248,  at  pi^ 
503  and  m  the  list  at  page  141 : 

Your  invMtigation  of  these  coal  entries  was  tempNoraiily  deferred  during  the  pend- 
ency in  the  last  Conjoreas  of  a  bill  to  nrovide  adaidonai  laws  for  acquiring  title  to 
Alaska  coal  lands.  Since  that  time  the  condition  of  business  in  vour  district  has 
been  such  that  no  further  investigation  has  been  had  of  these  particular  entries. 

Mr.  FiNXBY.  WeU,  he  seems  at  this  time  to  have  had  in  mind  the 
letter  of  June  3,  1908,  according  to  my  construction  of  this  letter. 

Mr.  Brandbis.  Will  you  turn  to  Mr.  Schwartz's  memorandum  of 
April  16,  which  appears  on  page  510  of  Senate  Document  248  and  oh 
page  189  of  the  list.    He  there  says: 

Subsequently  the  coal  investigations  in  Alaska  were  temporarily  suspended,  pend- 
ing a  determination  of  what  procedure  might  be  had  in  view  of  the  coal-land  legisla- 
tion of  Ifay  28,  1908,  which  was  intended  to  permit  the  consolidation  of  claims  in 
Alaska. 

Do  you  see  that  ? 

Mr.  Finney.  I  see  that;  ves,  sir. 

Mr.  Brandeis.  Now,  will  you  please  turn  to  the  memorandum  of 
Mr.  Schwartz  of  July  19,  1909,  on  page  247  of  the  list 

The  Chaibman.  Evidently  we  can  not  get  through  right  away,  and 
so  the  conunittee  will  take  a  recess  until  2  o'clock. 

^Thereupon,  at  12  o'clock  and  45  minutes  p.  m.,  the  committee  took 
a  recess  until  2  o'clock  p.  m.) 


AFTER   RECESS. 

The  committee  reassembled  after  recess  at  2  p.  m. 
The  Chairman.  The  committee  will  please  come  to  order  ami  we 
will  proceed  with  the  case. 

TESTIMONT  OF  EDWABD  C.  FINNET— Besamed. 

Mr.  Brandeis.  Mr.  Stenographer,  will  you  please  read  the  begin- 
ning'' of  the  question  ? 
(The  reporter  read  the  question,  as  follows:) 

Mr.  Brandbis.  Now,  will  you  turn  to  the  memorandum  of  Mr.  Schwartz  of  July 
19,  1909,  at  page  247  of  the  list 

Mr.  Brandeis.  In  the  letter  of  Mr.  Schwartz,  or  the  memorandum 
of  Mr,  Schwartz  to  Murphy,  the  paragraph: 

You  will  recall  that  for  a  short  time  pending  consideration  of  the  8coi)e  and  extent 
of  the  new  coal-land  act  in  Alaska,  Glavis  was  directed  to  suspend  his  inquiries  and 
devote  his  time  to  other  important  Oregon  cases. 

Then  I  call  your  attention  finally  to  the  passage  in  Mr.  Schwartz's 

letter  to  the  President  of  September  1,  1909,  at  page  229 

Mr.  Madison.  Of  what  ? 

Mr.  Brandeis.  Of  the  Senate  document.    The  middle  of  the  page. 

The  pendency  and  passage  of  the  act  of  May  28,  1908,  and  the  formation  of  regula- 
tions tnereunder,  contributed  somewhat  to  the  delay  in  issuing  specific  instructiona 
to  Mr.  Glav]0.  There  was  a  variety  of  opinion  and  serious  disagreement  between 
officers  of  the  Interior  Department  as  to  the  construction  of  the  law,  which  made  the 
task  of  preparing  regulations  one  of  no  little  difficulty. 
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NoW)  is  it  not  a  fact;  Mr.  Finney,  that  the  last  three  quotations 
from  Mr.  Schwartz,  namely,  in  his  memorandum  of  April  19,  1909^ 
one  of  July,  1909,  and  from  his  letter  to  the  President  of  September 
1,  1909,  were  not  referred  to  in  any  way  by  the  Attorney-General  m 
his  summary  and  report  to  the  President  ? 

Mr.  Finney.  That  is  a  question  I  can  not  answer. 

Mr.  Brandeis.  Let  me  see  whether  you  can  answer  this  questiony 
turning  from  that  for  a  moment.  Is  it  not  a  fact  that  in  referring  to 
the  memorandum  of  September  23,  1908,  Schwartz's  memoranaum 
quoted  above,  the  Attomey-Genetal  made  an  erroneous  statement 
to  the  effect,  on  page  767 — 

Mr.  Schwartz  was  evidently  not  informed  that  on  May  28,  1908,  Commisioner^ 
Dennett,  by  the  tel^ram  above  quoted,  rescinded  the  suspension  and  instructed 
Glavis  to  push  the  work. 

Now,  do  you  not  know  that  that  statement  of  the  Attorney-General 
is  erroneous  ? 

Mr.  Finney.  No,  sir;  I  do  not  know.  I  think  it  is  correct.  Because 
that  was  followed  by  the  letter  of  June  3,  1908,  which  inclosed  a  copy 
of  the  act  and  told  Glavis  to  modify  the  scope  of  his  investigations 
accordingly. 

Mr.  Brandeis.  Do  you  not  know  that  the  telegram  of  May  28,  and 
the  letter  of  June  3,  1908,  both  bore  the  initials  of  Mr.  Schwartz  and 
were  prepared  by  him  for  Mr.  Dennett's  signature  ? 

Mr.  Finney.  I  have  a  copy  of  the  letter  of  June  3  before  me,  and 
that  bears  Schwartz's  initials. 

Mr.  Brandeis.  That  shows  then,  therefore,  that  on  June  3  Mr. 
Schwartz  knew.     Now  turn  to  the  telegram  of  the  28th  of  Mav. 

Mr.  Finney.  I  do  not  find  it  here.  Will  you  give  me  a  reference 
to  it  ? 

Mr.  Brandeis.  I  do  not  know  that  I  have  the  reference  at  hand. 
I  have  a  copy  of  the  telegram  furnished  in  response  to  my  own  coll, 
furnished  by  the  Interior  Department. 

Mr.  Finney.  This  copy  contains  his  initials. 

(The  telegram  is  as  follows:) 

£[.  H.  S.  H.  H.  S< 

Dbpartmbnt  of  tbb  Intkbiok, 

Genbral  Land  OrrxcB. 
Woihingtan,  May  tS,  190S. 

Address  only  the  Commissioner  of  the  General  Land  Office. 

[Telegram.] 

Special  Agent  L.  R.  Glavis, 

Portland^  Oregon, 
Persite  babir  lemamacaf  released.    Bill  signed  carrying  mmnultmura  for  Mi 
work,  half  immediately  available.    Limitation  of  office  letter  £aprima£no  revoked. 
Push  work. 

Dbknbtt,  Commi$$ionff, 
W.  U. 
O.  B.  G.  R. 
Che.  G.  L.  O. 


GVI 

Secretary  of  Interior  letter  May  12  released.    Bill  signed  carrying  $500,000  for  fi«iJ 
work,  half  immediately  available.    LimiUtion  of  office  letter  A 


Push  work. 


[Tnosbtlon.] 

3ill  aicmed  carrying  . 

pril  28  revoke«i 
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Mr.  Brahdbis.  Now,  you  recall  also  the  statement  in  the  letter 
nt  October  7,  1908,  whicii  appears  in  Senate  Document  248,  at  pi^ 
503  and  in  the  list  at  patgb  141 : 

Tovr  inyeotigfttion  of  these  coal  entriefl  was  temporaiilv  deferred  durin^^  the  pend- 
ency in  the  last  GoiLneaB  of  a  bill  to  movide  additional  laws  for  acquiring  title  to 
Aiaaka  coal  lands,  mnce  that  time  tne  condition  of  business  in  vour  district  has 
been  such  that  no  further  investigation  has  been  had  of  these  particular  entries. 

Mr.  Fnnotr.  Well,  he  seems  at  this  time  to  have  had  in  mind  the 
letter  of  June  3,  1908,  according  to  my  construction  of  this  letter. 

Mr.  BiiAKDBis.  Will  you  turn  to  Mr.  Schwartz's  memorandum  of 
April  16,  which  appears  on  page  510  of  Senate  Document  248  and  on 
page  189  of  the  list.    He  there  says : 

Subsequently  the  coal  investigations  in  Alaska  were  temporarily  suspended,  pend- 
ioi?  a  determination  of  what  procedure  might  be  had  in  view  of  the  coaMand  le^nsla- 
Don  of  liKay  28,  1908,  which  was  intended  to  permit  the  consolidation  of  claims  in 
Abttka. 

Do  you  see  that  ? 

Mr.  FiNNET.  I  see  that;  yes,  sir. 

Mr.  Bbandeis.  Now,  will  you  please  turn  to  the  memorandum  of 
Mr.  Schwartz  of  July  19,  1909,  on  page  247  of  the  list; 

The  Chairman.  Evidently  we  can  not  get  through  right  away,  and 
H)  the  committee  will  take  a  recess  until  2  o^clock. 

^Thereupon,  at  12  o'clock  and  45  minutes  p.  m.,  the  committee  took 
a  recess  until  2  o'clock  p.  m.) 


AFTER   RECESS. 

The  committee  reassembled  after  recess  at  2  p.  m. 
The  Chairman.  The  committee  will  please  come  to  order  and  we 
will  proceed  with  the  case. 

TESTIMONY  OF  EDWABD  C.  FUTHET— Besomed. 

Mr.  Bbandeis.  Mr.  Stenographer,  will  you  please  read  the  begin- 
nin^'*  of  the  question  ? 
(The  reporter  read  the  question,  as  follows:) 

Mr.  Bbandsu.  Now,  will  you  turn  to  the  memorandum  of  Mr.  Schwartz  of  July 
Ui.  1909,  at  page  247  of  the  list 

Mr.  Brandeis.  In  the  letter  of  Mr.  Schwartz,  or  the  memorandum 
of  Mr.  Schwartz  to  Murphy,  the  paragraph: 

Yott  will  recall  that  for  a  short  time  pending  consideration  of  the  8coi)e  and  extent 
nf  Che  new  coal-land  act  in  Alaska,  Glavis  was  directed  to  suspend  his  inquiries  and 
devote  his  time  to  other  important  Oregon  cases. 

Then  I  callyour  attention  finally  to  the  passage  in  Mr.  Schwartz's 

letter  to  the  President  of  September  1,  1909,  at  page  229 

Mr.  Madison.  Of  what? 

Mr.  Brandeis.  Of  the  Senate  document.    The  middle  of  the  page. 

The  pendency  and  panage  of  the  act  of  May  28,  1908,  and  the  formation  of  regula- 
tinoB  tbereunderjContributed  somewhat  to  the  delay  in  issuing  specific  instructions 
tr»  Mr,  Glavis.  There  was  a  variety  of  opinion  and  serious  oiBagreement  between 
officers  of  the  Interior  Department  as  to  the  construction  of  the  law,  which  made  the 
ta#k  of  preparing  regulations  one  of  no  little  difficulty. 
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Now,  is  it  not  a  fact,  Mr.  Finney,  that  the  last  three  quotations 
from  Mr.  Schwartz,  namely,  in  his  memorandum  of  April  19,  1909, 
one  of  July,  1909,  and  from  his  letter  to  the  President  of  September 
1,  1909,  were  not  referred  to  in  any  way  by  the  Attorney-General  in 
his  summary  and  report  to  the  President  ? 

Mr.  Finney.  That  is  a  question  I  can  not  answer. 

Mr.  Brandeis.  Let  me  see  whether  you  can  answer  this  question, 
turning  from  that  for  a  moment.  Is  it  not  a  fact  that  in  referring  to 
the  memorandum  of  September  23,  1908,  Schwartz's  memoranoum 
quoted  above,  the  Attomey-Grenefal  made  an  erroneous  statement 
to  the  eflFect,  on  page  767 — 

Mr.  Schwartz  was  evidently  not  informed  that  on  May  28,  1908,  Cominisianer 
Dennett,  by  the  telegram  above  quoted,  rescinded  the  Buspension  and  instrucud 
Glavis  to  piiBh  the  work. 

Now,  do  you  not  know  that  that  statement  of  the  Attorney-General 
is  erroneous  ? 

Mr.  Finney.  No,  sir;  I  do  not  know.  I  think  it  is  correct.  Because 
that  was  followed  by  the  letter  of  June  3,  1908,  which  inclosed  a  copy 
of  the  act  and  told  Glavis  to  modify  the  scope  of  his  inyestigationis 
accordingly. 

Mr.  Branbeis.  Do  you  not  know  that  the  telegram  of  May  28,  and 
the  letter  of  June  3,  1908,  both  bore  the  initials  of  Mr.  Schwartz  and 
were  prepared  by  him  for  Mr.  Dennett's  signature  ? 

Mr.  Finney.  1  have  a  copy  of  the  letter  of  June  3  before  me,  and 
that  bears  Schwartz's  initials. 

Mr.  Brandeis.  That  shows  then,  therefore,  that  on  June  3  Mr. 
Schwartz  knew.     Now  turn  to  the  telegram  of  the  28th  of  May. 

Mr.  Finney.  I  do  not  find  it  here.  Will  you  give  me  a  reference 
to  it? 

Mr.  Brandeis.  I  do  not  know  that  I  have  the  reference  at  hand. 
I  have  a  copy  of  the  tele^am  furnished  in  response  to  my  own  call, 
furnished  by  the  Interior  Department. 

Mr.  Finney.  This  copy  contains  his  initials. 

(The  telegram  is  as  follows:)' 

H.  H.  S.  H.  H.  S 

DbPARTUBNT  op  TRB  iNTBBXOa, 

Genbbal  Land  Omcs, 
Washington,  Ma^  tS,  1908. 

Address  only  the  Commissioner  of  the  General  Land  Office. 

[Telegram.] 

Special  Agent  L.  R.  Giavib, 

Portland^  Oregon, 
Pendte  babir  lemamacaf  released.    Bill  signed  carrying  migmultinuia  far  6eld 
work,  half  immediately  available.    Limitation  of  office  letter  Laprinuifno  revolud. 
Push  work. 


W.  U. 

O.  B.  G.  R. 

Chg.  G.  L.  O. 

GVF 

[Trantlatlon.] 


Dbnnbtt,  Commimoner. 


:retary  of  Interior  letter  Mav  12  released.    Bill  signed  carrying  $500,000  for  fidd 
,  half  immediately  available.    LimiUtion  of  office  letter  April  28  revokf«i. 


Secretai 
work 
Push  work. 
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Mr.  Bbandeis.  Well,  does  not  that  show  that  Mr.  Schw^tz  did 
know  that  telegram  ? 

Mr.  FiNNET.  That  shows  that  Mr.  Schwartz  had  something  to  do 
with  the  writing  of  the  letter  and  of  that  telegram. 

Mr.  Branbeis.  Consequently,  it  shows,  does  it  not,  that  the 
Attorney-General's  statement  is  absolutely  unfounded  ? 

Mr.  Finney.  No. 

Mr.  Bbandeis.  Why  does  it  not  ? 

Mr.  Finney.  He  might  have  used  the  term  *'not  informed"  as 
meaning  at  the  time  that  Mr.  Schwartz  wrote  this  note  of  September 
23.  he  might  have  forgotten  having  initialed  these  letters. 

Mr.  Brandeis.  But  he  explains  away  the  fact  that  Mr.  Schwartz 
wrote  that  note,  by  saying  he  wrote  it  under  a  misapprehension. 
Does  not  this  telegram  bearing  Schwartz's  initials  show  that  he 
knew  of  that  telegram  ? 

Mr.  Finney.  Evidently  it  looks  as  though  he  had  written  the  tele- 
j^am. 

Mr.  Bbandeis.  Yes;  it  looks  also  as  if  he  had  written  this  letter 
of  June  3. 

Mr.  Finney.  Yes,  sir;  that  bears  Schwartz's  initials. 

Mr.  Brandeis.  Yes;  and  as  they  both  bear  Schwartz's  initials, 
they  show,  do  they  not,  that  the  Attorney-General  was  in  error  when 
he  said:  '' Evidently  Mr.  Schwartz  was  not  informed  that  Commis- 
sioner Dennett  had  sent  the  telei^ram?'' 

Mr.  Finney.  Yes,  sir;  if  this  is  to  be  construed  as  meaning  that 
Mr.  Schwartz  never  knew  anything  about  that  telegram  and  letter. 

Mr.  Brandeis.  Well  ? 

Mr.  Finney.  If  it  is  to  be  construed  that  it  was  not  in  his  mind  when 
he  wrote  that  September  23  letter,  the  Attorney-General  is  not. 

&Ir.  Brandeis.  Is  there  any  basis  whatsoever  for  the  statement  of 
the  Attomey-Greneral  there  that  evidently  Mr.  Schwartz  was  not 
inftirmed  ?  Or,  in  other  words,  would  it  not  have  been  more  correct 
for  liim  to  say,  evidently  Mr.  Schwartz  was  fully  informed,  because 
he  prepared  and  initialed  both  the  telegram  of  Mav  28  and  the  letter 
uf  June  3  ? 

Mr.  Finney.  No;  because  he  had  quoted  from  Schwartz's  letter  of 
September  23,  wherein  he  says,  "  temporary  suspensions  should  now 
be  revoked."  Now,  the  fact  was  that  that  had  been  revoked  long 
l>efore. 

Mr.  Brandeis.  Where  had  it  been  revoked  ? 

Mr.  Finney.  In  the  telegram,  and  in  the  letter  of  June  3,  1908. 

Mr.  Brandeis.  Well,  but  this  telegram  and  letter  is  not  a  revoca* 
Xiitn  at  all,  is  it? 

Mr.  Finney.  The  letter  is,  certainly. 

Mr.  Brandeis.  It  is  not  a  revocation  of  anything  in  regard  to  this 
investigation  he  was  making. 

Mr.  Finney.  Why,  yes,  sir;  the  letter  tells  him  that  the  act  was 
passed  and  to  modify  his  investigations  accordingly.  The  telegram 
^avs:  "Push  work;  money  all  available." 

^f r.  Brandeis.  What  work  ? 

Mr.  Finney.  The  work  in  his  division. 

Mr.  Brandeis.  But  not  the  Alaska  work. 

Mr.  Finney.  Certainly,  the  letter  does.  The  letter  refers  to  the 
Alaska  law,  and  he  was  sent  a  copy  of  it. 
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Mr.  Brandris.  Let  me  put  it  this  way:  Have  I  not  read  to  you 
and  do  you  not  recall  five  distinct  statements  of  Mr.  Sdiwartas  to  ibe 
effect,  at  least  four  of  them  to  the  effect,  that  the  reason  for  the 
suspension  of  this  investigation  was  the  passage  of  the  act  of  1908  and 
the  desire  to  give  time  to  determine  what  ought  to  be  done  t 

Mr.  Finney.  I  will 

Mr.  Brandeis.  Now,  wait  a  moment.  Is  not  that  the  first  thing — 
is  not  that  the  fact  ? 

Mr.  Finney.  I  have  to  answer  that  "no,"  and  explain  to  you. 

Mr.  Brandeis.  Well,  let  us  have  your  explanation,  if  yoo  think 
you  have  to  answer  it  "no." 

Mr.  Finney.  In  his  letter  of  July  19  he  says: 

You  will  recall  that  for  a  short  time  pending  the  consideration  and  scope  of  the  new 
coal-land  law  in  Alaska  Glavis  was  directed  to  extend  hifl  inquiries  and  to  devote  hb 
time  to  other  important  Oregon  cases 

Mr.  Brandeis.  I  said  four  or  five.  That  is  one  of  the  five.  Now. 
will  you  turn  to  the  other  four  which  I  was  asking  you  about,  Sep- 
tember 23,  you  have  before  you.  That  is  a  clear  statement,  is  it  not, 
for  the  reason  of  the  suspension  ? 

Mr.  Finney.  That  is  June;  not  September. 

Mr.  Brandeis.  September  23 — the  memorandum  here  I  am  talking 
about  of  September  23,  1908. 

Mr.  Finney.  Yes;  it  appears  on  September  23,  and  Schwartz  ex- 
presses the  opinion  that  the  suspension  should  be  revoked. 

Mr.  Brandeis.  Yes,  but  wait 

Mr.  Finney.  Prior  to  that  time  the  superior  officer  of  both  Schwartz 
and  Dennett  had  revoked  it,  according  to  my  view. 

Mr.  Brandeis.  Where  had  he  revoked  the  order  in  regard  to  the 
investigation  of  these  claims  for  frauds  ? 

Mr.  Finney.  In  the  letter  of  June  3,  1908. 

Mr.  Brandeis.  Does  he  say  anything  there  that  he  should  n^ 
sume 

The  Chairman.  Eead  the  letter. 

Mr.  Finney.  It  is  a  letter  written  June  3, 1908,  addressed  to  L.  R. 
Glavis,  chief  of  field  division,  Portland,  Oreg.     It  is  as  follows: 

Dbpartment  of  tbe  Interior, 

General  Land  Omcr.^ 
Washington,  D,  C,  JuntS,  t9fiS. 
Mr.  L.  R.  Glavis, 

Chief  of  Field  Diviaionf  Portland,  Oregon. 

Sir:  There  Ib  hereto  attached  copy  of  an  act,  approved  Mav  28,  1908  (S.  6805),  '^T'> 
encourage  the  development  of  coal  deposits  in  the  Territor^r  of  Alaska.** 

You  will  therefore  so  modify  the  scope  of  your  investigations  and  subsequent  reporui 
in  reference  to  Alaska  coal  lands  as  is  made  necessary  by  the  terms  and  provisioiu*  M 
the  forcHzoing  bill. 

The  General  Land  Office  and  the  department  appreciates  the  very  thoroudi  tnd 
efficient  manner  in  which  vou  conducted  your  investigation  in  reference  to  the  reti 
situation  in  the  Alaska  coal  matters.  It  was  largely  by  your  report  of  fact*  that  thb< 
office  was  enabled  to  prove  by  the  record  what  are  the  necessities  of  the  Alaska  cvtl 
fields  and  what  were  the  various  efforts  to  unlawfully  acquire  title  to  such  lands. 
Very  respectfully, 

Fred  Dennett,  Commiiiiowr. 

The  Chairman.  What  is  the  date  of  that  letter? 
Mr.  Finney.  June  3,  1908. 

Mr.  Brandeis.  Now,  I  ask  you  this,  Mr.  Finney:  Is  not  all  that 
this  letter  of  June  3  does  is  to  tell  him  to  modify  his  scope  in  view  of 
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the  changed  conditions  ?  It  does  not  tell  him  to  go  ahead.  It  tells 
him  that  now  your  instructions  as  to  the  scope  have  ^ot  to  be  changed 
in  view  of  a  change  in  legislation  which  requires  different  inquiries, 
perhaps,  from  inquiries  that  you  had  to  make  under  the  act  of  1904. 
is  not  that  the  fact  ? 

Mr.  Finney.  Mr.  Schwartz  had  stated  several  times  that  one  of 
the  reasons  for  the  suspension  was  the  pendency  of  the  act.  This 
told  Mr.  Glavis  that  the  act  had  passed  and  sent  him  a  copy  of  it 
and  told  him  to  modify  his  investigations  accordingly. 

Mr.  Brandexs.  What  is  that  expression  you  used — Schwartz  had 
said  several  times  ? 

Mr.  FiNNET.  He  stated  so  in  these  communications  I  have  been 
reading. 

Mr.  Brandeis.  Yes^  but  was  not  every  statement  of  Mr.  Schwartz — 
the  five  statements  which  were  read  to  you — were  not  each  one  of  those 
five  statements  subsequent  to  the  elate  of  this  letter?  Now  look 
and  see. 

Mr.  Finney.  Yes;  the  first  one  after  this  letter,  I  find,  was  July  19, 
where  he  says  '^that  for  a  short  time  pending  consideration" 

Mr.  Brandeis.  July  1 9  of  what  ? 

Mr.  Finney.  Julv  19,  1909. 

Mr.  Brandeis.  "fhat  is  not  the  first  in  order;  the  first  in  order 
after  that  is  the  letter  of  September  23,  1908. 

Mr.  Finney.  What  page  is  that,  please  ? 

Mr.  Brandeis.  It  is  in  Senate  document,  page  501,  a  little  over 
three  months,  three  months  and  a  half,  after  the  letter  of  June  3, 1008  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  Aiid  the  second  in  order  is  the  letter  of  October  7, 
1908,  which  is  four  months  after,  is  it  not? 

Mr.  Finney.  That  is  four  months;  jres,  sir. 

\It.  Brandeis.  And  the  third  is  April  19,  1909,  which  is  a  year  and 
nine  months  after  ? 

Mr.  Finney.  I  do  not  find  that.     Give  me  the  page,  please. 

Mr.  Brandeis.  Page  510  of  the  Senate  document.  And  the  fourth 
is  July  19,  1909,  which  you  will  find  at  page  527  of  Senate  document. 

Mr.  Finney.  Yes.  sir. 

Mr.  Brandeis.  Tnat  is  two  years  and  one  month  and  a  half  after? 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  And  the  final  one  is  in  the  letter  to  the  President  of 
September  1,  1909,  which 'is  two  years  and  three  months  after,  is  it 
not? 

Mr.  Finney.  That  is  correct,  I  think. 

Mr.  Brandeis.  I  will  ask  you  whether,  in  view  of  these  facts  stated 
by  Mr-  Schwartz  and  the  fact  that  Mr.  Schwartz  presumably  drafted 
and  certainly  initialed  both  the  telegram  of  May  28,  1908,  and  the 
letter  of  June  3,  1908,  the  Attorney-feeneral  is  clearly  in  error  when 
he  says^  on  page  767 : 

Mr.  Schwartz  was  evidently  not  informed  that  on  May  28,  1908,  CommiBsioner 
Ppnnett,  by  the  telegram  above  quoted,  rescinded  the  suspension  and  instructed 
OUvifl  to  push  the  work. 

24901 — ^voL 
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Mr.  Finney.  That  is  an  inference  which  the  Attomey-GSeneral 
drew  and  which  seemed  to  me  is  warranted,  because 

Mr.  Bbandeis.  Just  look  here,  Mr. 

The  Chairman.  Let  him  answer.     Now,  because  what,  Mr.  Finney  ? 

Mr.  Finney.  Because  _Mr.  Dennett,  who  was  the  chief  of  both 
Glavis  and  Schwartz,  had'written  this  letter  of  June  3,  1908.  In  May, 
1908,  he  told  Mr.  Glavis  that  the  appropriation  had  been  made  avail- 
able and  that  there  was  money  to  push  the  work  generally,  not  only 
the  Alaska  work,  but  the  work  generally.  He  did  mention  the 
Alaska  work  in  that  telegram,  but  that  was  one  of  the  reasons  for 
suspension,  and  another  was  the  pending  consideration  of  this  act. 
Now,  on  May  28  he  was  notified  tnat  the  money  was  available,  and 
on  June  3  he  was  notified  that  the  act  had  passed,  was  furnished  a 
copy  of  it,  and  directed  to  modify  his  investigations  accordingly. 

Mr.  Bbandeis.  Now,  Mr.  Finney,  if  I  am  right — beg  your  pardon  if 
I  interrupted  you. 

Mr.  Finney.  Now,  if  Mr.  Schwartz  meant  to  say,  as  he  appears  to  in 
one  or  two  of  these  letters,  that  that  investigation  was  suspended  not 
only  after  June  3  but  up  to  October  7,  1908,  I  think  Mr.  Schwartz  is 
mistaken. 

Mr.  Bbandeis.  Now,  will  you  please  pay  attention  to  my  question. 
I  think  you  have  not  been  doing  it  or  ^ou  would  not  have  answered 
as  you  aid.  The  question  I  asked  you  is  whether  in  view  of  this  tele- 
gram of  May  28;  1908,  which  reads  as  follows: 

Secretaiy  of  Interior  letter  May  12  released.  Bill  signed  canying  $500,000  for  field 
work;  half  immediately  available.  Limitation  of  office  letter  April  28  revoked. 
Push  work. 

and  which  jou  say  was  presumably  written  by  Mr.  Schwartz  and 
which  certamly  is  initialed  by  Mr.  Scnwartz,  whether  it  is  not  obvious 
that  the  Attorney-General  erred  when  he  said  that  Mr.  Schwartz  was 
not  informed  of  the  telegram  which  he  himself  had  initialed — that  is 
all  that  I  asked  you. 

Mr.  Finney.  Mr.  Schwartz  certainly  knew  of  both  telegram  and 
the  letter,  inasmuch  as  he  initialed  them. 

Mr.  Bbandeis.  If  Mr.  Schwartz  certainly  knew  of  them,  b  not  the 
following  statement  of  the  Attorney-General  certainly  incorrect: 

Mr.  Schwartz  was  evidf  ntly  not  informed  that  on  May  28,  1908,  Commimoner 
Dennett  by  the  telegram  above  quoted  rescinded  the  suspenaion  and  instructed 
Glavis  to  push  the  work. 

Mr.  Finney.  Yes;  that  is  an  inference  drawn  from  a  quotation 
from  Schwartz's  report  just  above,  and  the  natural  inference  from 
that  would  be  that  Schwartz  was  not  informed. 

Mr.  Brandeis.  I  beg  your  pardon 

Mr.  Finney.  But  the  facts  were  Schwartz  had  initialed  both 
papers. 

Mr.  Brandeis.  Is  not  the  inference  from  that  telegram — ^he  savs 
he  was  not  informed  that  on  May  28  Commissioner  Dennett  hnd 
telegraphed — here  is  the  telegram,  is  it  not? 

Mr.  Finney.  That  is  the  telegram,  but  the  inference  is  drawn  from 
this  communication  of  September  23,  1908,  which  the  Attorney- 
General  quotes.  He  says  Schwartz  evidently  was  not  informed  of 
that  telegram,  or  he  would  not  have  made  tne  statement  he  did  in 
the  letter  of  September  23. 
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ilr.  Braxdeis.  Is  it  not  certain  that  Schwartz  knew  then  what 
lliat  telegram  stated 

jlr.  Finney.  He  most  certainly  should  have  known. 

Mr.  Brandeis.  He  did  know,  did  he  not? 

Mr.  Finney.  I  tliink  at  that  time  he  did. 

Mr.  Brandeis.  He  knew  more  about  it  than  the  Attorney-General 
did.  presumably. 

iir.  Finney.  I  think  that  at  that  time  he  did. 

ilr.  Brandeis.  He  knew  what  the  telegram  meant;  did  he  not, 
prpsumably,  better  than  the  Attorney-General? 

Mr.  Finney.  I  think  he  knew  what  it  meant. 

ilr.  Brandeis.  The  telegram  speaks  for  itself,  does  it  not  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  Aiid  it  speaks  for  itself  in  that  it  was  initialed  by 
him?  • 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  Now,  Mr.  Finney,  passing  from  that  for  a  moment. 
I  called  your  attention  a  little  while  ago  to  the  fact  that  you  had  statea 
in  answer  to  Mr.  Pierce,  to  Secretary  Pierce's  request  for  information 
of  March  9,  1909: 

Second,  we  think  possibly  these  people  might  desire — 

As  to  the  reasons  for  suspension — 

that  these  people  might  desire  to  come  in  under  the  act  passed  a  year  ago,  the  act  of 
May  28,  1903.  The  attorneys  here  in  Washington  rather  insisted  at  the  time  that  if 
We  were  drawing  the  regulations  in  the  last  act  that  they  be  given  an  opportunity  to 
conifider  the  matter  and  determine  whether  they  would  try  to  get  in  under  the  pro- 
visions of  the  last  act,  or  would  take  their  chances  under  the  original  act  of  1904. 

Xow,  is  it  not  a  fact  that  nowhere  in  the  Attorney-General's 
summary  and  report  is  there  any  mention  of  the  fact  of  the  evidence 
there  appearing  in  this  statement  in  regard  to  the  suspension  t 

Mr.  Finney.  I  do  not  recall  of  it  being  mentioned  in  the  Attorney- 
Generars  summary. 

Mr.  Brandeis.  Now,  I  call  jout  attention  also  to  this  letter  of 
Burdette,  Thompson  &  Law,  which  appears  on  page  651  of  the  Senate 
document,  as  counsel  for  the  Cunnmgham  claimants,  asking  for  a 
change  in  the  regulation  by  which  they  were  to  have  a  year's  time, 
after  trying  it  out  under  the  act  of  1904  unsuccessfully,  to  then  come 
in  under  the  act  of  1908.  Is  it  not  a  fact  that  nowhere  m  the  Attornev- 
(leneral's  summary  and  report  of  the  evidence  is  any  reference  to  be 
found  to  that  letter  of  the  Cunningham  attorneys? 

Mr.  Finney.  I  do  not  know  of  anv  reference  to  it.  I  do  not  know 
why  it  should  have.     I  do  not  think  that  is  material. 

Mr.  Brandeis.  There  is  not  any  there,  is  there  1 

Mr.  Finney.  None  there  I  know  of;  no,  sir. 

Mr.  Brandeis.  And  there  is  not  any  there  of  your  comment  on 
that  which  appears  on  page  652  ? 

Mr.  Finney.  So  far  as  I  recall,  it  does  not  mention  that. 

ilr.  Brandeis.  Is  there  anywhere  in  the  report  of  the  Attorney- 
General  any  reference  to  the  fact  that  Mr.  Ballinger  when  he  got  back 
ill  the  fall  told  his  clients,  the  Cunningham  claimants,  that  they  could 
Dot  g^i  any  patent  under  the  act  of  1904,  and  it  is  Ukely  that  unless 
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they  got  in  promptly  under  the  act  of  1908  proceedings  will  be 

taken 

Mr.  Finney.  I  do  not  know  that  they  were- 


Mr.  Brandeis.  That  proceedings  would  be  taken  to  cancel  them? 

Mr.  Finney.  I  do  not  know  that  the  Cunninghams  were  Mr.  Ballin- 
ger*s  clients. 

Mr.  Brandeis.  Well,  does  he  not  state  that?  I  think  it  is  at 
page  69. 

Mr.  Finney.  Mr.  Ballin^er  relates  the  circumstances  of  his  trip  to 
Ohio  carrying  the  so-called  Cunningham  affidavits  to  Secretary 
Garfield. 

Mr.  Brandeis.  And  he  also  states  that  he  acted  as  counsel  for  them 
in  doing  it,  does  he  not  ?     I  refer  to  the  passage  on  page  69 : 

And  I  further  said  to  them  that  they  were  likely  to  be  cited  to  ehow  cause  why 
their  claims  should  not  be  canceled  unless  they  brought  themselves  under  that 
statute. 

Mr.  Finney.  Yes,  sir;  he  based  that  on  the  advice  that  Mr.  Garfield 
and  Mr.  Dennett  gave  him,  he  savs. 

Mr.  Brandeis.  I  es;  but  that  fact  that  they  were  then  considering 
that  question  was  one  of  the  reasons  why  Glavis  had  not  been  told  to 
renew  his  investigations  after  he  had  been  stopped  on  May  2 1 

Mr.  Finney.  I  do  not  so  understand  it. 

Mr.  Brandeis.  Is  there  any  evidence  to  the  contrary  that  you 
know  of  that  I  have  not  called  to  your  attention  in  this  discussion  i 
If  there  is  let  us  hear  it. 

Mr.  Finney.  Here  is  a  letter  of  June  3,  1908,  and  a  telegram  of 
May  28,  1908. 

Mr.  Brandeis.  We  have  discussed  them  at  considerable  length. 
I  called  them  to  your  attention. 

Mr.  Finney.  And  I  called  them  to  your  attention. 

Mr.  Brandeis.  Possibly  we  both  joined  in  that.  Is  there  any- 
thing else  ? 

Mr.  Finney.  I  do  not  recall  anything  at  present. 

Mr.  Brandeis.  Then  if  Mr.  Schwartz  is  correct  in  his  statement  of 
the  reason  for  the  suspension  until  October  7,  then  there  was  no 
delay  on  Glavis's  part — I  mean  no  censurable  delay  between  May  2 
and,  at  all  events,  the  arrival  of  the  letter  of  October  7,  was  there  ? 

Mr.  Finney.  I  could  not  answer  that  yes  or  no,  because  Schwartz 
in  two  or  three  of  his  letters  says  that  the  matter  was  suspendetl 
until  legislation  could  be  enacted  under  the  act  of  1908.  Taking 
those  statements  of  Schwartz,  Glavis  should  have  gotten  busy  imme- 
diately after  he  received  the  letter  of  June  3, 1 908.  Taking  Schwartz's 
letter  of  September  23,  I  think  it  is,  he  says  it  was  suspended. 

Mr.  Brandeis.  In  his  letter  of  October  3,  directing  him  to  take 
it  up? 

Mr.  Finney.  October  7,  you  mean. 

Mr.  Brandeis.  October  7,  yes,  directing  him  to  resume  it. 

Mr.  Finney.  I  wll  have  to  look  at  that  a^ain.  I  do  not  remem- 
ber that.     The  letter  of  September  23  was  what  I  had  in  mind. 

Mr.  Brandeis.  That  is  a  memorandum? 

Mr.  Finney.  The  memorandum  to  the  commissioner. 

Mr.  Brandeis.  The  letter  of  October  7  is  in  Senate  document  at 
page  503. 
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Mr.  Finney.  It  says,  I  think,  '*  Suspension  should  now  be  re- 
voked"  

Mr.  Brandeis.  Yesj  it  should  now  be  revoked 

Mr.  Finney.  Yes,  sir;  but  that  seems  to  my  mind  to  be  contrar 
dictonr  to  other  statements  that  he  makes  in  other  communications. 

ilr.  Brandeis.  Well,  Mr.  Schwartz  at  that  time — at  September 
23 — that  was  something  over  four  months  after  the  order  directing 
Glavis  to  stop,  was  it  not  ? 

Mr.  Finney.  That  is  correct. 

Mr.  Brandeis.  Now,  did  you  not  think,  from  your  knowledge  of 
the  Land  Ofl&ce  and  of  Mr.  Schwartz,  that  when  he  directed  him  to 
resume  he  knew  that  he  did  not  have  any  directions  to  resume 
before  I 

Mr.  Finney.  The  September  23  was  a  note  to  the  commissioner 

Mr.  Brandeis.  Tellmg  him  he  could.  October  7  was  the  letter 
directing  him  to  resume  in  pursuance  of  advice  pveh  by  Schwartz 
to  the  comxnissioner  on  the  23d  of  September,  which  presumably  the 
commissioner  accepted.     Is  not  that  a  fact  ? 

Mr.  Finney.  No.  Schwartz  wrote  the  letter  and  signed  the  letter 
of  October  7,     He  signed  it  as  Acting  Assistant  Secretary,  and  says: 

Your  investigation  of  these  coal  entries  was  temporarily  deferred  during  the  pend- 
fXKry  in  the  Last  Ooni^ess  of  a  bill  to  provide  adaitional  laws  for  acquiring  title  to 
iUa.«ka  coal  lands.  Since  that  time  the  condition  of  business  in  your  district  has 
been  such  that  no  further  investigation  has  been  had  of  these  particular  entries. 

Mr.  Brandeis.  Now,  as  a  matter  of  fact,  Mr.  Finney,  you  know, 
do  you  not,  from  the  evidence  in  this  case,  that  Mr.  Schwartz  was  in 
the  West,  and  that  dn  the  29th  of  September,  1908,  he  conferred 
fully  with  Mr.  Glavis  at  Helena  ? 

Mr.  Finney.  Yes;  on  pa^e  502  of  Senate  document,  Schwartz 
states  that  he  met  Glavis  at  Helena  on  September  29. 

Mr.  Brandeis.  That  is  between  this  letter  to  the  commissioner  of 
the  23d  and  the  time  of  the  formal  direction  to  resume  this  matter  ? 

ilr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  Now,  the  question  that  I  put  to  you,  and  which  I 
think  you  did  not  fully  grasp,  or  else  you  would  not  have  had  any 
doubt  in  answering  it— I  say,  assuming  that  Mr.  Schwartz's  state- 
ment is  correct  and  that  that  is  the  order  to  resume  of  October  7, 
there  had  been  no  censurable  delay  on  Mr.  Glavis's  part  between 
May  2  and  October  7,  a  period  of  live  months  ? 

Xlr.  Finney.  No;  Schwartz  thinks  not;  because  it  was  a  deferred 
case  pending  legislation,  and  since  that  time  he  says: 

The  condition  of  buaineas  in  your  district  has  been  such  that  no  further  investiga- 
Uao  has  been  had. 

Mr.  Brandeis.  Now,  coming  to  the  time  following  the  presumable 
receipt  of  that  letter  of  October  7,  wliich  I  suppose  reached  him  Octo- 
ber 12  in  due  course  of  mail 

Mr.  Finney.  It  should  do  so. 

Mr.  Brandeis.  Yes.  Now,  it  is  a  fact,  is  it  not,  that  during  that 
month  Mr.  Glavis  was  constantly,  or  practically  constantly,  engaged 
in  the  Oregon  land  cases  and  specifically  in  the  Pacific  Furniture 
case,  which  has  been  testified  to  as  having  been  a  very  important 
cas»  i    You  remember  that  to  be  a  fact,  do  you  not  ? 
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Mr.  FiNNEY.  I  do  not  remember  the  exact  date;  I  know  that 
Glavis  was  connected  with  that  Pacific  case,  but  I  do  not  remember 
the  exact  date  or  month  he  was  engaged  in  that  trial. 

Mr.  Brandeis.  Now,  do  you  not  recall  that  when  ilr.  Schwartz 
met  Mr.  Glavis  at  Helena  on  September  29  it  was  arranged  that  the 
whole  force  in  Glavis's  department  should  be  at  the  disposal  of  the 
Department  of  Justice  in  the  trial  of  these  cases?  You  remember 
that,  do  you  not  ? 

Mr.  Finney.  Schwartz  says  that  he  ordered  seven  additional  men 
to  Portland,  and  that  on  September  30,  1908,  Acting  Secretary  Pierce 
so  advised  the  Department  of  Justice. 

Mr.  Brandeis.  If  you  will  turn  to  page  140  of  the  list,  it  appears 
in  the  telegram  that  Schwartz  sent  the  commissioner,  dated  Septem- 
ber 29,  1908  [reading]: 

Helena,  Mont.,  September  29^  190S. 
COMMB.  6.  L.  0., 

Washn.y  D.  C. 

By  wire  to  Glavis  at  Portland  authorise  thirty  days  employmeDt  of  two  special 
assistants  six  dollars  per  diem  plus  transportation  expense.  No  subsistence.  Ab^»  at 
once  advise  Dept.  of  Justice  that  Land  Office  has  assigned  seven  additional  men. 
and  entire  force  available  for  necessary  work  in  pending  court  cases.  I  have  made 
assignments. 
(H.  H.)  Schwartz. 

Mr.  Finney.  I  saw  that  telegram. 

Mr.  Brandeis.  You  saw  that  telegram  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  Then  it  is  a  fact,  is  it  not,  that  Mr.  Dennett,  acting 
on  Mr.  Schwartz's  advice,  did  send  the  telegram  to  Mr.  Glavis?  It 
appears  also  at  page  503  of  Senate  document  and  page  140  of  the  list. 

Mr.  Finney.  1  see  a  telegram  here  to  Glavis  dated  September  30 
[reading] : 

[Telegram.] 
Louis  R.  Glavis, 

Chiif  Field  Division^  Portland j  Oregon. 

You  are  authorized  to  employ  two  aBsistants  six  dollars  per  day  plus  trannportAtion. 
No  subsistence. 

Dennett,  CommiuioniT. 

Mr.  Brandeis.  That  is  the  telegram  that  Mr.  Schwartjs  advbeil 
Mr.  Dennett  to  send?  And  you  find  on  page  141  of  the  list  the 
letter  of  Acting  Secretary  Pierce  to  the  Attorney-General  [reading]: 

Department  of  the  Interior, 

Wanhxngion,  Septembtr  SO,  t90S. 
The  Attorney-General. 

Sir:  I  have  the  honor  to  inform  you  that  by  wire  from  Helena,  Montana,  by  e\pn 
date,  chief  of  the  field  service,  H.  H.  Schwartz,  advi^s  the  CommisMontT  of  the 
General  Land  Office  that  neven  additional  men  and  the  entire  field  force  available  it 
Portland,  Oregon,  have  been  assigned  to  necessary  duty  in  pending  court  caMs^in 
that  district. 

Very  respectfully,  (Signed)  Frank  Pierce, 

Acting  Stfttta^. 
P.  D. 

Mr.  Finney.  Yes,  sir. 

Mr.  Brandeis.  That  is  true,  isn't  it  ? 

No  response. 

Mr.  Brandeis.  So  that  Glavis  was  expressly  directed  at  that  time 
to  give  his  whole  time  and  attention  to  those  cases  in  Portland,  was 
he  not  ?    You  so  understand  it,  do  you  not  t 
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Mr.  FrxNEY.  Why,  these  letters  appear  to  indicate  that  the  entire 
available  force  was  assigned  to  that  work.  I  do  not  know  where  Mr. 
Glavis  was  personally. 

Mr.  BRiiNDEis.  If  you  have  any  doubts  about  it,  look  at  his  daily 
reports,  the  daily  reports  of  Glavis  for  October,  1908.  Didn't  he 
there  personally  attend  to  things  ?  First,  in  preparation  and  after- 
wanls  in  actual  attendance  at  the  trial  in  tne  case  of  the  Pacific 
Furniture  and  Lumber  Company?    Page  870. 

Mr.  FiNNET.  October  3,  he  says: 

In  U.  S.  ally's  office  all  afternoon  working  on  records  in  Pacific  Lumber  and  Furni- 
ture Co.  case. 

Mr.  Braxdeis.  Look  on  the  next  page,  871,  where  the  dates  for 
later  in  the  month  are. 
Mr.  Finney.  October  19  it  savs: 

Assisting  in  case  United  States  versus  Pacific  Furniture  and  Lumber  Company. 

Mr.  Brandeis.  And  those  entries  appear  from  dav  to  day — not 
every  day  in  the  month,  but  a  lar^e  number  of  days,  do  they  not  ? 

Mr.  Finney.  He  seems  to  have  been  in  Portland,  according  to  these 
reports,  practically  the  entire  month. 

3lr.  Bbandeis.  Now,  it  is  a  fact,  is  it  not,  that  in  the  month  of 
November  Mr.  Schwartz  himself  was  in  Portland  with  Mr.  Glavis, 
the  12th,  13th,  14th,  15th,  and  16th,  in  daily  conference  with  him 
in  regard  to  the  business  in  Portland  and  that  district  ? 

Mr.  Finney.  The  reports  so  state.  I  do  not  know  personally 
whether  he  was  there  or  not. 

Mr.  Brandeis.  And  it  is  a  fact,  is  it  not,  that  there  have  already 
been  put  in  evidence  in  this  case,  the  letters  both  from  the  com- 
missioner personally,  and  the  commissioner  as  representing  the 
Secretary  of  the  Interior:  One  a  letter  of  November  20,  1908,  and 
the  other  of  November  24,  1908,  which  appear  in  the  record  at  pages 
142  and  144,  showing  that  the  office  was  fully  advised  as  to  what 
Gla\'is  was  doing  and  complimenting  him  on  his  performance. 

Mr.  Finney.  The  letter  of  November  20,  1908,  on  page  142,  con- 
gratulates Glavis  on  the  termination  of  the  Pacific  Furniture  case. 
Tlie  letter  on  page  144,  of  November  24,  1908,  states  that  the  Secre- 
tary of  the  Interior  desires  Mr.  Dennett  to  express  to  Mr.  Glavis  his 
appreciation  of  the  successful  outcome  of  that  case. 

Mr.  Brandeis.  You  will  remember  that  in  the  letter  of  November 
20,  Mr.  Dennett  closes  \iath  saying: 

You  oiust  be  head  over  heels  in  work,  but  I  trust  you  will  keep  us  posted  on  the 
tmnination  of  these  cases  from  time  to  time,  so  that  we  ran  advise  the  Secrctary'B 
office  of  the  progress  of  the  work,  and  make  them  realize  the  boys  are  up-to-date. 

Mr.  Finney.  That,  I  suppose,  means  the  cases  pending  in  his 
divbion. 

Mr.  Bbandeis.  Those  are  the  cases  that  the  letter  is  discussing — 
the  C  A.  Smith  cases  ? 

Mr.  Finney.  Well,  the  furniture  case  was  terminated.  He  must 
have  had  reference  to  other  cases,  too.  Perhaps  the  Alaska  coal 
cases;  I  do  not  know. 

Mr.  Brandeis.  Now,  the  Smith  case  came  just  then,  did  it  not? 

Mr.  Finney.  I  do  not  know. 

Mr.  Brandeis.  The  Smith  verdict  ? 

Mr.  FmNEY.  I  am  not  familiar  with  that  case,  Mr.  Brandeis. 
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Mr.  Brandeis.  You  recall,  do  you  not,  the  letter  of  the  24th,  of 
Mr.  Dennett,  in  which  he  says: 

This  office  joins  with  the  Secretary  in  complimenting  you  for  your in  these 

cases,  especially  the  quick  work  you  made  in  the  Pacific  Furniture  and  Lumber  ca^e, 
having  only  had  the  case  turned  over  to  you  in  April  last. 

Mr.  Finney:  Yes:  he  refers  there  to  the  Pacific  Furniture  Com- 
pany cases  and  the  Washington  coal  cases. 

Mr.  Brandeis.  Now,  it  is  a  fact,  is  it  not,  that  the  circumstances 
which  I  have  just  called  to  your  attention,  showing  the  occupation 
of  Mr.  Glavis  and  showing  the  satisfaction  of  the  office  with  Mr. 
Glavis  during  that  period,  were  not  called  to  the  President's  atten- 
tion, either  by  Mr.  Ballinger  or  by  any  of  his  subordinates,  or  by  the 
Attorney-General  ? 

Mr.  t  INNEY.  I  do  not  know.  I  do  not  recall.  I  do  not  remember 
any  specific  reference  to  that. 

Mr.  Brandeis.  There  is  nothing  that  is  either  specific  or  general, 
is  there,  which  calls  those  to  the  President's  attention  ? 

Mr.  Finney.  I  do  not  recall  any  such  one, 

Mr.  Brandeis.  Now,  we  have  covered  as  well  as  we  may  the  period 
from  May  2,  1908,  to  the  end  of  November,  1908,  and  I  want  to  go 
back  now  to  the  period  preceding  that,  and  particularly  to  a  letter 
which  it  referred  to,  the  letter  of  February  5,  1908,  whicn  appears  in 
the  list  at  page  52  and  in  the  Senate  document  at  page  405,  and  I 
call  your  attention  specifically  to  this  paragraph  [reading] : 

The  office  feels  that  applicants  to  purchase  coal  lands  in  Alaska  have,  for  xeaaons 
not  in  any  way  chargeable  to  you,  already  been  considerably  delayed. 

Now,  as  a  matter  of  fact,  Mr.  Finney,  the  delay  in  the  investigation 
of  those  cases  prior  to  that  time  had  been  in  part,  at  least,  attribu* 
table  to  Mr.  Ballinger  himself,  had  it  not  ? 

Mr.  Finney.  It  was,  at  least,  with  the  reference  to  the  one  case, 
the  MuUin  entry.  Mr.  Ballinger  directed  that  that  be  held  up  until 
it  could  be  further  investigated  by  special  agents,  which  was  clone. 

Mr  Brandeis.  That  is  not  the  only  one,  is  it?  Is  not  this  the 
fact,  that  Commissioner  Dennett  directed  Jones  on  the  2 1st  of  June 
to  take  up  the  case  of  the  Alaska  cases  and  to  pursue  them  to  the 
exclusion  of  all  other  business  ?  Mr.  Ballinger  took  charge  of  those 
cases  in  July  out  in  Seattle,  and  in  August  directed  Jones  to  di^ 
continue  the  investi^j&tion,  and  never  thereafter  directed  the  re- 
sumption of  any  of  tne  investigations  until  he  directed  Glavis,  who 
came  here  on  his  own  accord  in  December — isn't  that  the  fact ! 

Mr.  Finney.  I  did  not  understand  that  to  be  the  fact. 

Mr.  Brandeis.  What  do  you  not  understand  to  be  the  fact  ? 

Mr.  Finney.  The  statement  vou  have  made  in  that  question. 

Mr.  Brandeis.  What  part  of  it? 

Mr.  Finney.  My  recollection  is  that  Mr.  Ballinger  was  in  Seattle  in 
the  summer  of  1907;  that  he  was  consulted  by  Jones  on  several  occa- 
sions as  to  how  the  investigation  should  be  conducted,  and  that  on  one 
occasion  Mr.  Ballinger  told  Jones  he  wanted  to  get  certain  informa- 
tion regarding  these  claims  for  use,  so  that  he  might  intelligentlj 
present  the  matter  to  Confess  during  the  next  winter,  if  need  be, 
and  that  it  was  suggested,  either  by  Jones  or  Commissioner  Ballinger, 
that  two  or  tliree  of  the  claimants  in  each  group  be  interviewed  by 
Jones,  and  Jones  proceeded  to  make  those  mterviews  and  reported 
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subsequently  to  the  General  Land  Office,  and  I  do  not  know  but  what 
Junes  possibly  stated  that  he  reported  to  Commissioner  Ballinger  as 
well. 

Mr.  Brandeis.  Personally  delivered  his  report  to  him  ? 

^Ir.  Finnet.  I  do  not  understand  that  Commissioner  Ballineer 
ordered  him  to  cease  investigations.  I  do  not  understand  that  ne 
assumed  control.  He  conferred  with  Jones,  and  Jones  acted  simply 
on  his  suggestion. 

Mr.  Brandeis.  It  is  a  fact,  is  it  not,  that  Jones  in  the  reports  of 
Aii^st  10  and  August  13,  1907,  which  went  to  the  General  Land 
Offace^  recommended,  although  the  August  10  report  had  gone  to 
Seoretary  Ballinger  in  person  at  Seattle,  but  whicn  was  sent  to  the 
General  Liand  Omce,  that  he  then  advised  that  all  of  these  claims  be 
thoroughly  investigated  by  a  fearless  investigator  ? 

Mr.  Finney.  That  is  tj^e  usual  termination  of  all  of  his  reports,  I 
think. 

^Ir.  Brandeis.  That  is  true  in  that  case  ? 

ilr.  Finney.  Yes,  sir. 

Mr.  Hbaxdeis.  And  that  no  instructions  were  thereafter  given 
Jones  between  October  13  until  after  Glavis's  visit  to  Washington 
in  the  latter  part  of  December,  1907,  when  he  went  back  with  the 
authoritT  to  investigate  these  cases  ? 

Mr.  Finney.  You  mean  all  these  cases — the  Alaska  coal  cases 
generally  ? 

Mr.  Brandeis.  Yes;  so  far  as  they  deal  with  the  West. 

Mr.  Finney.  Because  if  you  were  referring  to  the  Cunningham 
cases  I  would  have  to  modify  my  answer. 

Mr.  Brandeis.  We  will  get  to  that  in  a  moment.  I  mean  from 
August  13  up  to  the  latter  part  of  December.     That  is  true,  is  it  not? 

Mr.  Finney.  I  do  not  recall  any  instructions  issued  between  those 
dates. 

Mr.  Brandeis.  Between  those  dates  ? 

Mr.  Finney.  No,  sir. 

Mr.  Brandeis.  Consequently,  whatever  delay  there  was  in  the 
suspension  of  the  investigation  between  August  13,  when  Jones  made 
the  second  of  his  reports,  and  the  latter  part  of  December,  when 
Olavis  was  authorized  to  proceed,  were  delays  for  which  Glavis  was 
b  no  way  responsible  ?    That  is  true,  is  it  not  ? 

Mr.  Finney.  Why,  I  tliink  that  is  true,  because  Glavis  was  not  in 
charge  of  that  case,  as  I  understand  it,  until  December. 

Mr.  Brandeis.  And  then  it  is  absolutely  clear,  as  Dennett  says 
here,  that  whatever  delays  there  had  been  prior  to  February  5,  1908, 
are  delays  which  are  in  no  way  chargeable  to  Glavis  1  That  is  true, 
is  it  not  ? 

ilr.  Finney.  That  is  practicallv  true;  yes,  sir. 

Mr.  Brandeis.  Well,  it  is* absolutely  true,  is  it  not? 

3ilr.  Finney.  No.  For  entry  was  suspended  on  January  23,  1908, 
1  think,  on  Glavis's  protest,  and  Glavis  was  in  charge  of  the  case 
between  January  23  and  February,  whatever  date  it  was. 

yir.  Brandeis.  You  would  not  call  that  censurable  delay,  would 
yoii  ? 

Mr.  Finney.  Oh,  no;  but  you  asked  me  specifically  as  to  the  date 
in  February. 


3192      INVESTIGATION  INTEBIOE  DEPT.  AND  BUEBAU  OF  F0BE8TRY. 

Mr.  Brandeis.  I  asked  you  whether  that  delay  was  not — ^whothel 
the  statement  of  Commissioner  Dennett  is  true  m  his  letter  of  Feb- 
ruary 5,  "  that  there  have  been  no  delays  for  which  you  are  in  any 
way  chargeable?" 

Mr.  FiNNET.  So  far  as  I  know,  Glavis  was  not  responsible  for  any 
delays  prior  to  the  time  of  this  letter. 

Mr.  Brandeis.  Now,  it  is  also  true,  is  it  not,  that  between  the  tim<3 
of  that  letter — that  is,  the  receipt  of  tliis  letter  of  February  5,  which 
would  make  it  about  February  12 — between  that  and  May  2,  GlavLa 
was  diligent  in  the  pursuit  of  the  investigation  \ 

Mr.  Finney.  I  do  not  know  whether  he  was  diligent  or  not.  H<\ 
had  secured  that  Cunningham  journal  during  that  time. 

Mr.  Brandeis.  He  was  at  least  eflBcient,  if  he  was  not  diligent ^ 
wasn't  he? 

Mr.  Finney.  He  produced  the  Cunningham  journal  during  that 
time.     I  can  not  say  whether  he  was  diligent  or  efficient. 

Mr.  Brandeis.  He  secured  more  than  that  journal,  did  he  not  ? 

Mr.  Finney.  I  think  he  secured  some  affidavits. 

Mt.  Brandeis.  He  secured  more  than  affidavits,  didn't  he  ? 

Mr.  Finney.  I  do  not  know. 

Mr.  Brandeis.  He  secured  circulars  and  a  lot  of  different  docu- 
ments from  these  various  affiants,  did  he  not? 

Mr.  Finney.  I  do  not  know  whether  he  secured  them  or  Jone^ 
secured  them. 

Mr.  IJrandeis.  I  do  not  mean  Glavis  personally,  but  Glavis  and 
those  under  him,  he  being  in  charge  ? 

Mr.  Finney.  I  believe  they  got  some  additional  evidence, 

Mr.  Brandeis.  They  got  a  good  deal,  did  they  not? 

Mr.  Finney.  Now,  I  can  not  answer  that  Question. 

Mr.  Brandeis.  Did  they  not  get  during  that  time  a  laijge  parto( 
all  of  the  evidence  that  they  have  gotten,  with  the  exception  of  tli^ 
results  of  the  field  investigation,  which  was  not  made  until  Hie 
summer  of  1909.  I 

Mr.  Finney.  That  may  be. 

Mr.  Brandeis.  Let  me  call  your  attention  to  this:  You  recall  that 
Glavis  took  up  in  February,  with  Agent  Doyle,  this  question  ol 
laying  out  the  work  for  the  Cunningham  claims,  and  learned  froiii 
him  of  the  tunnel,  and  wrote,  under  date  of  February  27,  to 
Mr.  Schwartz,  that  a  field  investigation  was  necessary  ?  Do  you  not 
recall  that? 

Mr.  Finney.  No  ;  I  do  not  remember  it. 

Mr.  Brandeis.  You  will  find  it  on  page  644  of  the  record — not  ol 
the  Senate  document,  but  of  the  record. 

Mr.  Finney.  Yes;  that  is  a  letter  addressed  to  Schwartz  of  Febru^ 
ary  27,  1908,  and  it  speaks  of  a  trip  to  Alaska. 

Mr.  Brandeis.  Ana  is  in  relation  to  the  field  examination,  isn't  it^ 
which  he  believed  to  be  necessary  ? 

Mr.  Finney.  Yes;  he  says  he  thinks  a  field  examination  ought  to 
be  made,  or  must  be  made. 

Mr.  Brandeis.  And  that  is  a  letter  which  was  not  submitted  to  thd 
President  ? 

Mr.  Finney.  I  do  not  know.     I  did  not  find  it  in  this  document. 

Mr.  Brandeis.  It  is  not  in  the  Senate  document,  is  it  ? 

Mr.  Finney.  I  do  not  find  it  in  the  Senate  document,  I  say. 
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Mr.  Bbandeis.  It  is  not  in  the  list,  is  it,  that  Mr.  Sleman  prepared  ? 

Mr.  Finney.  Not  that  I  know  of. 

Mr.  Brandeis.  Why  wasn't  it  submitted  to  the  President? 

iff.  Finney.  That  is  a  question  I  can  not  answer.  I  did  not  make 
up  the  record. 

ilr.  Brandeis.  Well,  after  that,  very  shortly  after  that,  you  know 
from  the  affidavits  introduced  that  Mr.  Glavis  and  Mr.  Jones  were  in 
Spokane,  where  they  took  the  affidavits  of  Campbell  and  others  on 
tebruary  27,  1908?    You  know  those  affidavits,  do  you  not? 

Mr.  Finney.  I  thought  those  affidavits  were  taken  by  Jones  in  the 
fall  of  1 907. 

Mr.  Brandeis.  No;  I  think  not.  Well,  look  at  the  Cunninfcham 
record,  the  affidavits  which  were  put  in  evidence  by  Mr.  Sheridan. 
We  have  the  Cunningham  affidavit  of  March  6,  which  is  Exhibit  3,  on 
pai^e  607;  we  have  the  Orville  C.  Jones  affidavit  of  March  5,  1908,  that 
was  taken  on  that  date;  we  have  the  affidavit  of  Johnson,  on  March  5, 
and  we  have  the  affidavit  of  F.  Cushing  Moore,  taken  on  March  5. 
You  recall  those,  do  you  not  ? 

Mr.  Finney.  I  have  not  seen  the  record  of  the  Cunningham  hearings. 

Mr.  Brandeis.  You  know,  do  you  not,  that  practically  all  of 
those — that  is,  not  all  of  those,  but  nearly  all  of  the  Cunningham 
aflidavits  that  are  put  in  evidence  there — bear  dates  in  March  and  in 
April,  and  the  communications  in  the  earliest  part  of  May  ? 

Mr.  Finney.  I  have  heard  you  reading  the  dates  there.  I  do  not 
question  them. 

Mr.  Brandeis.  And  you  knew  them  before?  Haven't  you  ever 
examined  those?  This  book  is  in  evidence;  this  Cimningham  record 
has  been  put  in  evidence  in  this  case. 

Mr.  Finney.  No;  I  haven't  examined  it. 

Mi.  Brandeis.  You  also  have  examined,  have  you  not,  the  daily 
records  of  Mr.  Glavis,  which  have  been  put  in  evidence  in  this  case, 
for  the  months  of  March,  April,  and  May,  1908  ? 

Mr.  Finney.  I  have  not  made  any  examination  of  them.  I  may 
hare  referred  to  some  of  them  while  the  witnesses  were  testifying, 
but  I  have  not  looked  them  through. 

Mr.  Brandeis.  Now,  I  ask  you  whether  you  know  of  anything  in 
this  record  which  supports  the  statement  of  the  Attorney-General 
in  his  conclusion,  the  statement  which  he  makes  on  page  804  [reading] : 

t/  niavtii  had  properly  availed  of  the  assistance  placed  at  his  disposal  by  the  Land 
Office,  should  have  been  completed  and  ready  tor  trial  not  later  than  the  autumn 
of  1908. 

Mr.  Finney.  Well,  that  is  a  matter  of  opinion.  I  could  only  give 
jou  mv  opinion. 

Mr.  IBrandeis.  I  did  not  ask  you  for  an  opinion;  I  asked  you  for 
evidence,  and  if  there  was  any  evidence  that  supported  that  finding, 
I  want  you  to  merely  call  the  attention  of  the  committee  to  it. 

Mr.  Finney.  I  assume  it  is  in  this  document,  but  I  can  not,  off- 
hand, call  attention  to  the  specific  letters  or  papers  which  support  it. 

Mr.  Brandeis.  You  know  of  notliing  at  this  moment  wliich 
does  not 

Tlie  Chairman.  Mr.  Brandeis,  is  not  that  more  appropriate  for 
counsel  than  for  the  witness  to  argue,  if  there  is  any  evidence  in 
the  record  7 


3194      INVESTIGATION  INTBBIOE  DEPT.  AND  BUEEAU  OF  FOBESTBY. 

Mr.  Beandeis.  I  won't  press  that.  The  witness  says  he  does  not 
remember  it — except  I  will  go  on  to  this:  Now,  Mr.  Finney,  vou 
stated  in  this  record,  page  3085,  the  first  time  that  I  asked  you  who 
began  to  inquire  of  you  in  connection  with  this  report  of  the  Attorney- 
General,  and  you  said:  ''Well,  I  did  not  write  that  summary/' 
referring  to  the  Attorney-General's  summary. 

Mr.  Finney.  That  is  correct. 

Mr.  Brandeis.  Now,  isn't  it  a  fact  that  you  did  contribute  to  the 
matter  which  appears  in  that  summary  ? 

Mr.  Finney.  There  are  certain  memorandums  and  letters  in  this 
Senate  document  which  I  either  wrote  or  helped  to  write,  or  reviewed, 
but  I  did  not  write  any  of  this  summary,  and  I  did  not  furnish  the 
Attorney-General  with  specific  information,  if  that  is  what  you  mean, 
or  notes  or  data  on  which  to  base  his  summary  or  conclusions. 

Mr.  Brandeis.  Did  you  not  furnish  them  to  somebody  else  to 
furnish  to  the  Attorney-General? 

Mr.  Finney.  No.  I  furnished  some  data  from  the  records  to  Mr. 
Pierce  for  his  letter  to  the  President. 

Mr.  Brandeis.  Yes. 

Mr.  Finney.  And  I  think,  perhaps,  I  furnished  some  little  data  to 
Secretary  Ballinger  in  regard  to  water-power  sites  in  his  letter;  that 
was  the  subject  I  had  looked  up  in  the  Land  Office;  I  had  nothing 
to  do 

Mr.  Brandeis.  But  you  were  here  during  all  the  time  Secretary 
BaUinger  and  Secretary  Pierce  and  the  others  were  comparing  thei 
letters  to  the  President,  were  you  not  ? 

Mr.  Finney.  I  was. 

Mr.  Brandeis.  WTien  did  you  return  from  that  vacation  which 
was  referred  to  in  connection  with  the  Siletz  cases  ? 

Mr.  Finney.  It  must  have  been  about  the  15th  or  16th  of  August; 
I  am  not  sure  as  to  the  exact  date.  I  had  been  absent  about  two 
weeks. 

Mr.  Brandeis.  And  Secretary  Ballinger  did  not  return  from  the 
West  until  the  morning  of  September  3,  did  he  ? 

Mr.  Finney.  I  do  not  recall  the  exact  date  he  returned;  it  was 
some  time  near  the  1st  of  September. 

Mr.  Brandeis.  His  letter  to  the  President,  I  think,  is  dated  Sep- 
tember 4. 

Mr.  Finney.  I  think  he  was  in  the  office  several  days  before  that 
was  sent.  I  am  not  certain  about  that;  but,  as  I  told  you,  I  did  not 
help  him  prepare  that  letter,  except  with  the  exQeption  of  the  prepara- , 
tion  of  that  water-power  site  matter.  ^  ^  i 

Mr.  Brandeis.  Mr.  Schwartz  and  Mr.  Pierce  were  in  the  office 
before  Mr.  Ballinger  arrived  from  the  West,  preparing  their  letters, 
were  they  not  ? 

Mr.  Finney.  Mr.  Pierce  was  in  the  office,  preparing  his  letter  to  the 
President,  and  I  assisted  him. 

Mr.  Brandeis.  And  Mr.  Schwartz  was  there? 

Mr.  Finney.  Mr.  Schwartz  was  in  the  Greneral  Land  Office — ^in  his 
own  office,  I  presume. 

Mr.  Brandeis.  I  mean  here  in  Washington. 

Mr.  Finney.  Well,  I  was  not  taking  part  in  his  letter. 

Mr.  Brandeis.  And  you  were  in  Washington  from  that  time  on 
continuously,  were  you  not,  until  this  investigation  began  ? 
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Mr.  Finney.  I  was  in  the  office  every  day. 

Mr.  Brandeis.  In  the  office  every  aay,  and  I  suppose  active  as 
others  were  in  connection  with  these  so-called  charges,  and  the  con- 
troversy between  Pinchot  and  Ballinger. 

Mr.  Finney.  Well,  I  have  my  regular  work  to  do.  I  have  been 
trying  to  attend  to  that. 

Mr.  Brandeis.  I  mean,  in  spite  of  your  regular  work,  you  have 
been  giving  material  attention  to  the  inquiries  which  came  up  in  con- 
nection with  this  investigation  ? 

Mr.  Ftnney.  I  have  been  interested  in  it;  yes,  sir. 

Mr.  Brandeis.  Well,  it  is  more  than  a  casual  interest,  isn't  it  ? 

Mr.  Finney.  I  did  not  say  casual.  I  said  I  had  been  interested 
in  it. 

ilr.  Brandeis.  Well,  more  than  interested,  haven't  you  ? 

ilr.  Finney.  I  have  taken  a  great  deal  of  interest  in  it. 

ilr.  Brandeis.  Now,  I  call  your  attention  to  the  following  para- 
graphs which  appear  in  the  conclusion  of  the  Attorney-General  s 
retler  on  page  802  of  the  record,  and  which  were  put  in  evidence  in 
this  case  at  the  request  of  the  cnairman,  and  appear  on  page  295  of 
the  testimony: 

Socuad.  The  su^estion  that  it  was  unlawful  for  Mr.  Ballinger  to  have  any  pro- 
fenional  relation  with  these  claimants  because  of  his  previous  incumbency  of  the  omce 
vl  CVjmmissioner  of  the  Land  Office  is,  in  my  opinion,  unsound.  The  suggestion  is 
i<ve«i  on  section  190,  United  States  Revised  Statutes,  which  enacts: 

"It  shall  not  be  lawful  for  any  person  appointed  after  the  first  day  of  June,  one 
thouaand  eight  hundred  and  seventy-two,  as  an  officer,  clerk,  or  employee  in  any  of 
the  de|>artment8,  to  act  as  counsel,  attorney,  or  agent  for  prosecuting  any  claim  against 
the  United  States  which  was  pending  in  either  of  said  departments  while  he  was  such 
dffii-vr,  clerk,  or  employee,  nor  in  any  manner,  nor  by  any  means,  to  aid  in  the  prose- 
cutioD  of  any  such  claim,  within  two  years  next  after  he  shaU  have  ceased  to  be  such 
aSi>?r,  clerk,  or  employee." 

Then  follows  the  citation  of  the  Harlan  case  and  the  Yeater  v. 
Prince,  and  the  other  cases  there  referred  to. 

Mr.  Finney.  Yes,  sir. 

Mr.  Bbakdeis.  Now,  did  you  not  make  some  investigation  of  that 
qutfstion,  directly  or  indirectly,  giving  the  Attorney-General  the 
benefit  of  your  investigation  ? 

Mr.  Finney.  I  investigated  that  question  thoroughly  while  Mr. 
tkrfield  was  still  Secretary.  I  did  it  at  the  request  of  Mr.  Dennett, 
vho  said  a  disagreement  had  arisen  at  a  conference  at  which  he  and 
Mr.  Garfield  and  Mr.  Pierce  were  present.  I  looked  the  matter  up 
knd  wrot«  a  memorandum,  in  whicn  I  cited  the  Harlan  case  and  the 
\hihyr  V.  Prince  case,  and  in  addition  I  cited  the  decision  of  the 
>j[>reme  Court  reports  which  I  thought  had  a  bearing  upon  the 
:iiilt»*r-  It  was  a  decision  not  on  this  particular  matter,  out  one 
^liich  uses  that  same  language — any  claim  against  the  United  States. 
1  irave  the  original  of  that  memorandum  to  Mr.  Dennett  at  that  time. 
MUtT  Secretary  Ballinger  returned  from  the  West  and  while  this  mat- 
iK  waa  under  consideration,  I  had  made  for  him  from  my  press  copy 
i>vik,  which  I  had  brought  with  me  from  the  Land  Office,  a  copy  of 
I'  '•  memorandum  which  I  had  written  for  Mr.  Dennett  and  gave  it 
tf»  Mr.  Ballinger,  but  it  is  not  a  copv,  because  I  did  not  cite  Attorney- 
*ipni'ral  Pierce's  opinion,  but  I  did  cite  the  decision  of  the  Supreme 
'oiirt.  In  other  words,  the  language  of  this  is  not  my  language, 
'":t  possibly  Secretary  Ballinger  might  have  called  attention  to  my 


8196      INVESTIGATION  INTERIOR  DEPT.  AND  BUREAU  OF  FOBESTBY. 

memorandum.  I  can  not  tell  you  as  to  that.  I  gave  it  to  Secretary 
Ballinger. 

Mr.^RANDEis.  When  did  you  give  it  to  Secretary  Ballinger? 

Mr.  Finney.  I  do  not  remember;  it  must  have  been  the  first  part 
of  September. 

Mr.  Brandeis.  It  is  a  fact,  is  it  not,  that  there  is  not  a  word  about 
that  provision  of  the  law  in  either  Secretary  Ballinger's,  nor  Secretary 
Pierce's,  nor  in  Mr.  Schwartz's,  nor  in  Commissioner  Dennett's  letter 
to  the  President  ? 

Mr.  Finney.  I  do  not  recall. 

Mr.  Brandeis.  Is  it  not  a  fact  also  that  there  is  not  one  word  or 
suggestion  of  that  in  Mr.  Glavis's  charges  to  the  President  ? 

Mr.  Finney.  Why,  one  of  Mr.  Glavis's  charges,  as  I  recall  it,  was 
that  Mr.  Ballinger  had  acted  as  attorney  for  those  people. 

Mr.  Brandeis.  Now,  will  you  turn  to  Senate  document 

Mr.  Finney.  To  the  summary;  is  that  what  you  have  reference  to  f 

Mr.  Brandeis.  No;  I  refer  first  to  Mr.  Glavis's  full  letter  to  the 
President,  and  ask  you  to  turn  to  the  passage  on  page  10.  Is  not  thisi 
the  only  paragraph  in  the  whole  of  Mr.  Glavis's  letter  which  bears  upon 
Mr.  Ballinger  s  acting  as  counsel: 

Mr.  Ballinger  resigned  as  commiasioner  in  March,  1908,  and  returned  to  Seattle  to 
practice  the  uw.  lie  was  retained  as  the  legal  representative  by  the  claimaDtB  of  the 
Cunningham  group,  and  by  a  large  number  of  the  other  claimants. 

Mr.  Ballinger  continued  to  represent  said  claimants  until  he  became  Secretary. 

Now,  is  that  not  the  only  passage  in  that  letter,  and  is  it  not  a  fact 
that  there  is  nowhere  m  that  letter  the  slightest  mention  of  Revised 
Statutes  190? 

Mr.  Finney.  I  do  not  recall  the  citation  by  Glavis  of  the  statutes 
in  this  letter. 

Mr.  Brandeis.  Now,  I  refer- 


Mr.  Finney.  But  I  will  say  that 

Mr.  Brandeis.  I  asked  you  whether  you  do  not  recollect  thtf 
citation.     That  is  all.  ^  I 

The  Chairman.  Let  him  finish  his  answer. 

Mr.  Finney.  I  was  going  to  say  that  the  charge  was  made  in  t 
newspapers  by  some  one  who  was  attacking  Secretary  Ballinire 
that  ne,  contrary  to  the  statutes  of  United  States  made  and  provide 
acted  as  attorney,  and  of  course  it  was  seeing  that  that  caused  n 
to  call  his  attention  to  the  memorandum  that  I  ha<l  previously  vm 
ten  for  Mr.  Dennett's  information.  That  is  a  question  that  com^ 
up  constantly  in  the  Land  Office.  We  have  had  a  number  of  o 
clerks  and  employees  resign  to  go  into  the  practice  of  law.  It  is  n 
a  new  question. 

Mr.  Brandeis.  Now,  let  me  turn  to  the  summary  at  page  CA 
and  will  you  tell  me  whether  it  is  not  the  only  reference  in  Mr.  Glavis 
summary  to  that  fact  ? 

Mr.  Finney.  You  ask  me  if  that  statement  is  truei 

Mr.  Brandeis.  I  ask  whether  that  statement  is  not  in  the  sum 
mary,  and  is  not  the  only  statement  in  the  summary  of  Mr.  Glavi 
relating  to  Mr.  BaUinger  acting  as  counsel  ? 

Mr.  Finney.  That  statement  is  in  the  summary. 

The  Chairman.  Will  not  that  statement  speak  for  itself  as  t^ 
what  is  in  it  ? 
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)Ir.  Bbandeis.  Yes,  Mr.  Chairman.  I  now  wish  to  pass  to  another 
fflatter. 

ilr.  Finney.  I  have  answered  the  question.  I  have  stated  that 
the  statement  w^as  in  the  smnmary. 

Mr.  Bbandeis.  Now,  is  it  not  a  fact  that  the  first  time  that  any 
statement  of  Mr.  Glavis  referred  to  the  Revised  Statute  190,  the 
nan4jraph  guoted  by  the  Attorney-General,  was  the  statement  bv 
Mr.  Glavis  m  the  issue  of  Collier's,  of  November  13,  1909,  in  which 
Mr.  Glavis  says  this: 

It  u  with  Mr.  Ballinger's  testimony  before  this  committee  in  mind  that  we  come 
to  the  next  step.  Within  a  short  time  after  he  resigned,  Mr.  Ballinger  became  attor- 
ney fur  the  Cunningham  group  of  claims. 

I  there  was  at  that  time  and  now  is  in  force  a  statute  of  the  United  States  which 
mp: 

"It  Fhall  not  be  lawful  for  any  person  appointed  after  the  1st  day  of  June,  1872, 
um  officer,  clerk,  or  employee  m  any  of  the  departments  to  act  as  counsel,  attorney, 
-T  a^nt  for  prosecuting  any  claim  against  the  United  States  which  was  pending  in 
«ith(*r  of  saia  departments  while  he  was  such  an  officer,  clerk,  or  employee,  nor  in 
any  manner,  nor  by  any  means,  to  aid  in  the  prosecution  of  any  such  claim  within 
t#o  yeare  next  after  he  shall  have  ceased  to  be  such  officer,  clerk,  or  employee/' 

Thu  ii  the  only  statute  that  I  know  of  regarding  the  impropriety  of  a  government 
o^icer  taking  claims  against  the  Government  after  his  resignation. 

That  is  the  article — the  whitewashing  of  Bollingjer — the  article 
which  ilr.  Vertrees  referred  to  in  the  cross-examination  of  Mr. 
Glavis.  Now^  is  not  that  the  first  time,  and  the  only  time,  that  any 
statement  was  made  by  Mr.  Glavis,  or  pmporting  to  come  from 
Ifr.  Glavis,  in  reference  to  that  statute? 

ilr.  FmNET.  Why^  the  insinuation  in  his  charge  was  that  Secre- 
Ury  Ballinger  had  violated  the  proprieties  and  the  law  by  acting  as 
counsel  for  those  claimants.    Tnat  was  his  insinuation. 

Mr.  Brandeis.  Is  there  anv  insinuation  that  he  had  violated  the 
law  in  the  paraCTaph  that  I  have  referred  to  ? 

Mr.  Finney.  What  did  he  put  it  in  the  report  to  the  President  for 
If  he  did  not  intend  it  to  be  a  charge  ? 

Mr.  Bbandeis.  A  man  may  do  acts  which  are  improper  without 
\»ing  illegal. 

The  C^iRHAN.  It  appears  to  me,  Mr.  Brandeis,  that  this  is  simply 
in  argiunent  as  between  yourself  and  the  witness.  We  will  accept 
loIIier*8  statement.  Put  that  in  evidence,  and  Mr.  Glavis's  state- 
fl^nt  to  the  President,  and  we  will  consider  them. 

Mr.  PiNNEY-  I  will  not  accept  Collier's  statement. 

Mr.  Brandeis.  I  desire  to  put  in  the  statement  of  Mr.  Glavis, 
vhif^h  is  in  the  record  but  has  not  been  put  in  evidence. 

The  Chairman.  It  is  admitted. 

ilr.  Brandeis.  Also  the  letter  of  Mr.  Ballinger  to  the  President,  of 
vrtember  4. 

Tlie  C^HAiRMAN.  It  is  admitted. 

.Mr.  Bbandeis.  And  the  letter  of  Mr.  Dennett. 

The  Chairman.  It  is  admitted. 

Mr.  Bbandeis.  And  the  letter  of  Mr.  Pierce. 

The  (^HAiRMAN.  It  is  admitted. 

Mr.  Bra.vdeis.  And  this  article  of  Mr.  Glavis. 

Mr.  Olmsted.  Are  they  not  all  in  ? 

Mr.  Brandeis.  They  are  in  evidence,  but  they  have  not  been  put 
nio  our  record.     I  introduce  them  now  in  the  record. 

Tlie  Chairman.  Collier's  is  admitted. 
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(The  statements  of  Mr.  Glavis,  Secretary  Ballinger,  Commissioner 
Deimett,  and  Mr.  Pierce,  and  the  article  in  Collier's  ivill  appear  in  the 
proceedings  of  some  subsequent  day.) 

Mr.  Brandeis.  I  would  like  to  ask  you  one  other  question,  ilr. 
Finney.  Is  it  not  a  fact  that  this  statement  of  the  Attorney-General, 
which  purports  to  have  been  made  September  11,  1908,  bearing  date 
September  11,  1908,  was,  as  a  matter  of  fact,  not  dated  for  more  than 
two  months  after  that  time? 

Mr.  FiNNEY.  I  do  not  know  when  it  was  written,  Mr.  Brandeis. 

Mr.  Brandeis.  Are  not  the  facts  to  which  I  have  just  called  your 
attention  intrinsic  evidence  that  that  is  true  ? 

Mr.  Finney.  No,  sir;  I  do  not  think  so. 

The  Chairman.  The  witness  has  said  that  he  did  not  know. 

Mr.  Finney.  Immediately  upon  that  insinuation  that  Mr.  Ballin^r 
had  done  something  wrong  by  acting  as  attornev  for  those  peome, 
my  mind  reverted  to  the  very  question  that  had  been  up  with  sit. 
Dennett  and  Mr.  Pierce  and  the  memorandum  that  I  had  written, 
and  our  practice  in  connection  with  many  of  the  employees  who 
resign  to  go  into  the  practice  of  the  law. 

Mr.  Brandeis.  But  this  statement  of  the  Attorney-General  is.  is 
it  not,  an  answer  to  the  charges  made  by  Glavis,  and  is  it  not  a  fact  t 

Mr.  Finney.  It  says  insinuations  or  charges  here — ^insinuations  or 
charges  of  improper  action  on  the  part  of  Secretary  Ballinger. 

Mr.  Brandeis.  Yes;  but  it  states  that  the  suggestion  is  based  upon 
that  statute,  and  is  it  not  a  fact  that  Mr.  Glavis  did  not,  until  in  the 
article  of  November  13,  make  any  such  suggestion? 

Mr.  Finney.  To  a  lawyer^s  nund,  one  familiar  with  the  Revi<i^*i 
Statutes,  it  must  be  clear  that  that  can  be  the  only  one  on  which  \iis 
his  suggestion  could  be  based. 

Mr.  Brandeis.  Could  it  not  be  based  on  the  obvious  impropriety 
of  a  lawyer  first  being  on  one  side  of  a  case,  and  knowing  all  about  one 
side  of  a  case,  and  then  taking  the  other  side  of  the  case  ? 

Mr.  Finney.  That  was  not  the  fact  in  this  case. 

Mr.  Brandeis.  Did  not  Mr.  Ballinger  know  everything  that  was 
known  by  the  department  or  by  anyone  in  the  department  I 

Mr.  Finney.  I  do  not  believe  that  he  did. 

Mr.  Brandeis.  Did  he  not  know  the  reports  that  Jones  had  made  • 

Mr.  Finney.  It  is  stated  that  Jones  furnished  him  with  a  copy  » : 
his  report,  which  was  not  adverse  to  the  Cunningham  case,  as  I  rea4l  it 

Mr.  Brandeis.  I  am  not  asking  you  whether  it  was  adverse  or  favor- 
able.    I  am  asking  you  if  he  did  not  know  of  it. 

Mr.  Finney.  Jones  said  that  he  furnished  him  a  copy  of  his  rej**':: 
of  August  10. 

Mr.  Brandeis.  And  a  copv  of  the  report  of  August  13? 

Mr.  Finney.  Possibly;  I  do  not  recall  that. 

Mr.  Brandeis.  And  Love's  report  ? 

Mr.  Finney.  Mr.  Ballinger  said  that  he  considered  Love's  re\y*^r\ 
at  the  time  Moore  was  in  \\'^ashington,  in  December,  1908. 

Mr.  Brandeis.  It  appears^  does  it  not,  bv  the  daily  record  li.a: 
Love  and  Jones  were  conferring  with  Mr.  Ballinger  ? 

Mr.  Finney.  Yes,  sir;  their  testimony  states  that. 

Mr.  Brandeis.  And  their  daily  reports  show  it  and  confirm  thr. 
testimony,  do  they  not  ? 


r 


INYSSnOATION  INTERIOR  DSFT.  AND  BUREAU  OF  FORESTRY.      3199 

Mr.  Finney.  Yes,  sir;  and- 


Mr.  Brandeis.  Does  it  not  appear  that  whatever  was  known  by 
Bnybodr,  be  it  much  or  little,  was  known  by  Mr.  Ballingert 

Mr.  JSnney.  Yes,  sir;  and  that  there  was  nothing  uiuavorable  up 
to  the  time  he  resigned  from  the  office  of  commissioner. 

Mr.  Brandeis.  If  there  was  nothing  unfavorable,  it  might,  as  a 
matter  of  practice — as  a  practical  matter — ^be  one  of  the  most  impor- 
tant things,  would  it  not,  to  Imow  the  weakness  of  the  case  as  well 
&s  the  strezigth  ? 

Mr.  Finney.  I  do  not  know 

The  Chairman.  Will  you  allow  me.  Mr.  Brandeis,  to  make  a  sug- 
gestion to  you  in  the  utmost  friendship?  What  is  the  object  of 
ftiguin^  as  to  the  moral  question  with  the  witness,  whether  Mr.  Bal- 
lii^er  did  wrong  or  right  in  that  matter  ?  That  is  a  question  the  com- 
mittee will  pass  upon;  ^ou  can  argue  that  to  the  committee.  What 
is  the  use  oi  discussing  it  with  the  witness ! 

Mr.  Finney.  I  woum  like  to  state 

The  Chairman.  You  will  have  an  opportunity,  Mr.  Brandeis,  to 
argue  that  question  to  the  committee.  There  is  no  occasion  to  argue 
it  with  the  witness. 

Mr.  Brandeis.  I  think  if  you  will  allow  the  question  to  be  read 
jou  will  see  that  it  was  not  with  a  view  to  arguing,  but  it  was  ¥rith  a 
Tiew  to  calling  the  witness's  attention  to  the  fact,  that  is  all. 

Mr.  Finney.  I  want  to  say  that  from  my  knowledge  of  Mr.  Bal- 
lin^er  and  a  knowledjge  of  tne  records  of  the  office,  etc.,  I  do  not 
beneve  he  ever  exanuned  the  Cunningham  coal  cases,  or  any  other 
coal  case.  I  do  not  think  that  he  is  experienced  in  the  technical 
examination  of  cases,  and  I  do  not  think  that  he  did  in  this  case. 

Mr.  Brandeis.  You  know,  as  a  matter  of  fact,  that  he  purported 
to  have  enough  knowledge  of  this  case  to  direct  that  those  claims  be 
clear  listed. 

Mr.  Finney.  That  simply  meant  to  clear  list  them  from  the  investi- 
gation which  the  special  agent  was  conducting,  because  the  agent  had 
renorted  favorably. 

Mr.  Brandeis.  Ordering  it  to  i>atent  1 

Mr.  Finney.  No,  sir;  ordering  it  to  the  Mineral  Division  for  exam- 
ination there. 

Mr.  Brandeis.  Now,  you  say  ordering  it  to  patent 

Mr.  Finney.  No,  sir;  I  did  not  say  ordering  it  to  patent. 

Mr.  Brandeis.  You  say  a  favorable  report.  Now,  let  me  ask  you 
this  question.    That  Love  report  was  dated  August  2,  was  it  not  ? ' 

Mr.  FncNEY.  1907;  yes. 

Mr.  Brandeis.  And  when  did  it  reach  the  General  Land  Office  t 

Mr.  Finney.  I  do  not  know  the  date;  presumably  within  a  month 
After  it  was  written. 

^  Mr.  Brandeis.  Easily  within  a  month,  because  it  was  sent  from 
Seattle^  not  from  Juneau. 

Jir.  Finney.  I  thought  it  was  sent  from  Juneau. 

Mr.  Brand)si8.  No,  sir;  do  you  not  remember  that  Mr.  Love  was  in 
Seattle  t 

Mr.  Finney.  Well,  it  reached  the  Land  Office  in  five  or  six  days. 

Mr.  Brandeis.  Yes;  or  at  all  events  within  eight  or  ten  days,  even 
if  there  were  delay. 

2001 — YCiL  4—10 n.', 
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Mr.  FiNiosY.  Yes,  sir. 

Mr.  Bbandeis.  Now,  do  you  not  know  that  after  that  Love  report 
was  received,  namely,  on  September  1,  1907,  Mr.  Schwartz  gave 
directions  to  the  Mineral  Division  not  to  pass  anything  to  patent 
until  it  had  been  passed  upon  by  Division  r  ? 

Mr.  FiNKET.  Mr.  Dennett  ^ave  these  directions  in  his  letter  of 
September  1,- 1907,  initialed  by  Mr.  Schwartz. 

Mr.  Bbandeis.  Mr.  Dennett  and  Mr.  Schwartz  cooperated  in 
giving  these  directions,  the  one  by  initialing  and  the  other  by  signim: 
the  letter. 

Mr.  FiNNET.  Mr.  Dennett  was  the  officer  vested  with  authoritv 
to  make  the  order. 

Mr.  Bbandeis.  And  he  gave  the  direction  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Bbandeis.  Upon  the  advice,  apparently,  of  Mr.  Schwartz. 

Mr.  Finney.  That  seems  to  be  correct. 

Mr.  Bbandeis.  After  the  Love  report  was  in  the  office  he  gave  that 
direction,  did  he  not  t 

Mr.  Finney.  I  presume  the  Love  report  was  in  the  office  at  that 
time.     I  do  not  know  in  i^hat  connection. 

Mr.  Bbandeis.  And  the  only  cases  to  which  that  might  have  ap- 
plied— I  mean  as  a  practical  matter — ^were  tiie  Cunningham  cases 
because  there  had  not  been  any  other  entries  except  in  the  Cumung- 
ham  cases  t 

Mr.  Finney.  Yes;  but  Love's  report  only  covered  24  of  the  33 
entries. 

Mr.  Bbandeis.  I-sa^  that  it  did  not  apply  to  any  other  case:  it 
applied  to  those  specinc  cases. 

Mr.  Finney.  Yes,  sir;  I  presimie  it  did.  And  it  would  also  ^ply 
to  any  future  entries  that  might  be  made. 

Mr.  Bbandeis.  Now,  Mr.  Finney,  you  were  asked  by  Mr.  Vertreee 
some  questions  in  regard  to  the  Siletz  matter.  Is  it  not  a  fact  that 
no  question  was  asked  you  either  by  Mr.  Pepper  or  by  myself  m 
regard  to  the  Siletz  claim  ? 

Mr.  Finney.  You  have  not  asked  me  any  as  yet;  no,  sir. 

Mr.  Bbandeis.  Well,  is  it  not  a  fact  that  the  reason  that  you  testi- 
fied on  the  Siletz  matter  was  because  of  an  article  that  appetted  in 
Collier's  under  date  of  March  12,  1910,  and  which  presumably,  ac- 
cording to  the  practice  of  Collier's,  would  have  been  generallv  sold  br 
March  10  ? 

Mr.  Finney.  By  March  10  ? 

Mr.  Bbandeis.  This  is  a  March  12  article.  I  am  referring  to 
another  article,  not  the  Glavis  article. 

Mr.  Finney.  No,  sir;  I  did  not  know  that  Collier's  had  published 
anything  on  the  Siletz  matter. 

Mr.  Bbandeis.  Let  me  see  whether  you  do  not  recollect  this  from 
Collier's  in  the  issue  of  March  12  ? 

Mr.  Finney.  It  was  published,  was  it,  on  March  12 1 

Mr.  Bbandeis.  The  date  is  March  12,  and  as  you  know  Collier  > 
appears  on  the  news  stands  a  few  days  before  the  nominal  date  of 
issue. 

Mr.  Finney.  I  am  not  very  familiar  with  the  habits  of  Collier  s. 

The  Chairman.  You  do  not  keep  files  of  it  in  the  Land  OflSee,  df 
you? 
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Mr.  Brandeis.  I  thought  they  did. 

Mr.  Finney.  Not  complete  files.     We  have  a  few  copies. 

Mr,  Brandeis  [reading] : 

It  mti0t*  have  been  another  such  decision  of  Assistant  Secretary  Pierce  to  which 
Schwartz  referred  when  he  wrote  the  following,  in  which  the  italics  are  ours: 

"  i  came  very  near  getting  a  grouch  to-day  when  Pierce  ordered  me  not  to  take  any 
"imiavorable  action'  on  Siletz  Indian  'homesteads'  until  such  time  as  Mr.  Finney  mieht 
r^um  from  hin  leave  and  digest  a  lot  of  papers  and  petitions,  etc.,  sent  to  the  Judge 
uid  by  him  forwarded  here.  The  thing  I  did  not  like  was  that  Pierce  refused  to  give 
a*  any  written  order  in  the  premises,  i  told  Judae  BaUinqer  alxmt  three  months  ago  that 
this  Aluika  bufiness  was  badly  loaded^  and  the  .fudge  tola  me  some  fellows  got  their 
*v  [so]  close  to  the  ground  that  they  could  not  hear  anything.  I  tell  you  now  that 
there  hs  a  worse  load  in  this  Siletz  matter." 

By  all  means  let  the  investigating  committee  inqttire  into  the  Siletz  Indian  homestead: 

Now,  was  it  not  that  passage 

Mr.  Finney.  No,  sir;  it  was  not,  Mr.  Brandeis.  I  had  not  seen 
that.  I  suggested  to  Mr.  Vertrees  that  he  had  better  clear  up  that 
situation  because  S<'hwartz's  memorandum  was  in  this  Senate  docu- 
ment which  has  been  introduced  before  the  committee,  and  it  would 
be  advisable  for  me  to  explain  the  exact  facts  in  connection  with  the 
Siletz  matter,  because  it  might  be  contended  that  there  was  some 
mvsterious  fraud  or  wrongdoing  connected  with  the  matter,  whereas 
11  was  a  very  simple  matter.  It  was  simply  a  reauest  from  these 
poor  people  to  withhold  action  until  they  could  get  a  bill  through  Con- 
jrrpss.  and  Secretary  Ballinger  said  he  did  not  feel  justified  in  doing  it. 

Mr.  Bbandeis.  Jfow,  will  you,  merely  for  the  purpose  of  refresh- 
ing your  recollection 

Tlie  Chairman.  I  want  to  interrupt  you  here  for  a  moment  to  say 
that  a  bill  has  been  introduced  for  their  reUef  by  Senator  Chamber- 
lain, ami  the  bill  was  referred  to  the  department,  and  the  department 
has  sent  in  a  letter  reporting  against  the  bill.  I  will  have  the  bill 
in.'iertecl  in  the  record. 

^The  bill  and  accompanying  report  of  the  department  are  as 
follows : ) 

[8. 5028,  Slxty-fliBt  CongxBss,  Second  session.] 
1  BILL  lUlmtInc  to  homestead  entries  in  the  former  Slleti  Indian  Reservation,  In  the  State  of  Oregon . 

Be  it  enacted  by  the  Senate  and  Houu  of  Representatives  of  the  United  States  of  America 
u  Congren  assembled,  That  no  homestead  entry  made  of  lands  within  Uie  former  Siletz 
Indian  Reservation,  in  the  State  of  Oregon,  upon  which  proof  was  submitted  without 
pntcst  or  objection  prior  to  December  thirty-first,  nineteen  hundred  and  six,  shall 
U  canceled  merely  because  of  insufficient  compliance  with  law  in  the  matter  of 
residence  ur  cultivation  where  it  shall  be  shown,  to  the  satisfaction  of  the  Secretary 
*i  the  Interior,  that  the  entry  was  made  for  the  exclusive  use  and  benefit  of  the  entry- 
tnan,  and  that  he  built  a  habitable  house  upon  the  land,  actually  entered  into  occupa- 
''  a  thereof,  and  cultivated  a  portion  of  the  tract  entered;  and  where  any  such  entry 
Qi»  heretofore  been  canceled  the  same  may  be  reinstated  upon  application  filed  within 
Hx  months  from  the  passage  of  this  act,  and  where,  at  the  date  of  the  filing  of  such 
ftpplication  for  reinstatement,  no  other  entry  is  of  record  covering  such  land:  Pro- 
rJyd  That  Dothins  herein  contained  shall  prevent  or  forestall  investi^tion  by  the 
uivl  department  oi  any  such  entrv  upon  any  pending  charge  of  fraud  in  connection 
«ith  the  making  or  perfection  of  the  same. 

Department  of  the  Interior, 

Washington,  March  9, 1910. 
Hon   RKrrx  Nelson, 

f*hairman  Committee  on  Public  Lands, 

United  States  Senate^ 

Sir:  I  am  in  receipt  of  your  request  for  report  on  S.  5628,  which  provides  that  no 
fntr>-  within  the  Siletz  Indian  Reservation  under  which  proof  was  made  without 
\'Tit\it^  prior  to  December  31,  1906,  shall  be  cancelled  for  insufficient  residence  and 
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cultivation  in  any  case  where  it  is  shown  to  the  satisfaction  of  the  Secretary  of  thi 
Interior  that  the  entry  was  made  for  the  exclusive  use  and  benefit  of  the  entrynu] 
and  that  he  built  a  habitable  house  on  the  land,  actually  entered  in  occupation  thereof 
and  cultivated  a  portion  of  the  tract  entered;  and,  further,  that  all  such  entries  a 
have  been  heretofore  cancelled  shall,  on  application  made  within  six  montiia  froa 
the  passage  of  the  act,  be  reinstated  in  all  cases  where  the  lands  involved  have  nu 
been  reentered  at  the  date  of  the  application  for  reinstatement. 

The  records  of  the  General  Land  Office  show  124  unpatented  entries,  embracini 
19,840  acres  on  which  proofs  were  made  prior  to  December  31,  1906,  without  protein 
or  objection  at  the  date  of  the  proof.  Final  certificates  have  issued  on  50  oi  the» 
entries;  but,  as  practically  all  of  them  were  protested  within  two  years  from  the  wen 
ance  of  the  certificate,  they  are  not  confirmed  by  section  7  of  the  act  of  March  3,  189 
(26  Stat.,  1095).  Proofs  made  under  50  of  these  entries  were  suspended- for  fiel< 
investigation  before  the  issuance  of  final  certificate,  and  are  now  awaitmg  actitiQ 
Relinquishment  of  24  of  these  entries  have  been  filed  after  field  investigation,  but  th< 
lands  they  nm  brace  are  now  covered  by  entries  and  they  would  not  be  affected  b] 
this  act. 

By  the  act  of  Congress  (28  Stat.,  326)  subjecting  lands  in  the  Siletz  Indian  Rewr 
vation  to  settlement,  it  has  declared: 

''The  lands  so  ceded  shall  be  disposed  of  until  further  provided  by  law  under  Uu 
townsite  law  and  tmder  the  provisions  of  the  homestead  law;  provided,  however 
that  each  settler,  imder  and  in  accordance  with  the  provisions  of  said  homestead  Uvi 
shall,  at  the  time  of  making  his  original  entry,  pay  the  sum  of  fifty  cents  per  acre  ii 
addition  to  the  fees  now  required  by  law  *  *  *  and  final  proof  to  be  made  witbii 
five  years  from  the  date  of  entry,  and  three  years'  actual  residence  on  the  land  shall  b< 
established  by  such  evidence  as  is  now  required  in  the  homestead  proofs  a^  a  pre 
reouisite  to  title  or  patent. '* 

llie  lands  coverea  by  the  entries  affected  by  the  bill  above  referred  to  are  general!) 
rough,  not  easy  of  access,  and  chiefly  valuable  because  of  the  heavy  mwth  of  tirobfi 
thereon.  Investigation  by  the  depulment  has  developed  that  coropuance  by  the  ert 
trymen  with  the  law  as  to  residence  and  cultivation  has  in  most  instances  been  citiai 
character  which  has  been  uniformly  denied  recognition  by  the  department  as  bssk  iiA 
securing  title  under  the  homestead  law,  which,  as  recently  said  by  the  Supreme  Coui^ 
(McCaskilli'.  U.  S.), ''gives  the  right  of  entry  ♦  ♦  ♦  upon  the  condition  *  *  * 
that  ^e  application  is  honestly  and  in  good  faith  made  for  the  purpose  of  actual  settle 
ment  and  cultivation  *  *  *  and  does  not  apply  to  enter  the  same  for  speculation 
The  purpose  of  the  law  *  *  *  is  to  give  a  hornet  and  to  secure  the  gift  the  applicant 
must  dbow  that  he  has  made  the  land  a  nome.'* 

It  is  not  believed  that  conditions  under  which  these  lands  were  entered  are  such  « 
to  justify  legislation  which  would  have  the  effect  of  making  an  exception  in  these  caM 
and  waiving  compliance  with  the  wholesome  and  well-imderstood   requiremeoti 
obtaining  as  to  homestead  settlement  generally. 
Very  respectfully, 

R.  A.  Ballxnobr,  Secntanf. 

Mr.  Brandeis.  Now,  Mr.  Finney,  merely  for  the  purpose  of  refresh- 
ing your  recollection,  will  you  not  make  search  among  the  Sileti 
papers  in  the  Land  Office  and  see  whether  on  or  about  March  10  or  IS 
there  were  not  sent  by  the  Land  Office  telegrams  canceling  the  Sileti 
claims  immediately  after  this  article  appeared  in  Collier's  t  I 

Mr.  Finney.  I  understand  that  there  were  two  or  three  claims  in 
contest  before  the  department,  and  the  cancellation  was  wired  out* 
but  not  on  account  of  anything  in  Collier's. 

Mr.  Brandeis.  Without  asking  you  whether  it  was  on  account  of 
anything  in  Collier's,  will  you  Iook  and  give  us  the  dates  and  copies  of 
the  telegrams  ? 

Mr.  Finney.  Yes;  and  I  wiU  give  the  reasons  why  they  were  sent, 

Mr.  Brandeis.  Certainly,     lou  may  give  them  now  if  you  like. 

The  Chairman.  Give  those  reasons  now. 

Mr.  Finney.  A  Portland  attorney  was  ri^ht  here  on  the  ground! 
prepared  to  enjoin  the  Secretary  of  the  Interior  from  canceling  llu^ 
entries,  and  those  telegrams  were  sent  in  order  that  the  canc^atiofl 
might  be  eflFected  and  prevent  him  from  getting  into  the  court;»  berf 
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in  the  District  with  an  injunction  or  plea  for  a  restraining  order,  which 
m  our  opinion  had  no  merit. 

Mr.  Brandeis.  Well,  you  will  submit  all  of  the  telegrams  you  sent 
to  the  coimnittee  i 

Mr.  Finney.  Yes,  sir;  I  have  no  objection  to  submitting  them. 

Mr.  Brandeis.  Now,  you  stated  in  your  direct  examination  at  page 
3Q29  that  there  were  precedents  for  this  cutting  out  of  the  local  office. 
I  c&U  your  attention  to  the  statement  of  Mr.  Schwartz  at  page  247  of 
Senate  document  to  the  effect  that  he  does  not  know  of  any'precedent 
for  that  act.  Can  you  furnish  the  committee  with  the  book  and  page 
of  any  precedent  ? 

Mr!^FiNNET.  I  recall  some  cases  that  passed  through. my  hands 
when  I  was  law  clerk  in  the  Land  Office. 

Mr.  Beandeis.  Give  us  the  names  of  those  cases. 

Mr.  FiNNET.  I  do  not  remember  the  names  of  the  cases  now.  I 
might  possibly  be  able  to  locate  some. 

Mr.  Beandeis.  WiU  you  make  search,  and  if  y;ou  find  any  such 
eases  let  us  have  a  list  of  the  cases  and  the  papers  in  the  cases  ? 

Mr.  FiNNET.  I  haye  no  objection  to  makmg  the  search,  but  I  do 
not  know  that  I  can  promise  to  take  the  papers  out  of  the  General 
Land  Office  and  send  them  up  here. 

Mr.  Beandeis.  If  you  will  let  us  know  what  they  are  we  can  make 
the  proper  call,  if  it  should  be  necessary. 

Mr.  Finney.  I  will  endeavor  to  find  them. 

Mr.  Brandeis.  Now,  I  asked  you  to  make  search  for  cert^n  other 
papers  in  Division  N  relating  to  the  Cunningham  cases,  and  I  think 
you  found  some  letters  whicn  had  not  been  produced  before.  Will 
YOU  now  produce  those  letters  ? 

)Ir.  Finney  (producing  papers).  Do  you  want  them  read? 

Mr.  Veetbees.  Yes;  read  them. 

The  Chairman.  If  they  are  not  long,  read  them. 

Mr.  Finney.  The  first  one  is  dated  July  25,  1907,  and  is  as  follows : 

Dbpabthent  of  the  Interior, 

General  Land  Office, 
Washington,  D.    C,  July  id,  1907. 
o^  R.  A.  Ballinoer,  Seattle,  Wash. 

Sir:  I  have  the  honor  to  adviae  you  that  ui)on  the  receipt  of  your  telegram  of  the 
ZSd  to  " Suspend  action  coal  application  I^inatius  Mullen,  D.  S.  180,  awaiting  special 

rat's  letter,"  the  case  which  was  identified  as  Juneau,  Alaska,  coal  entry  No.  5, 
S.  180,  was  duly  noted  and  the  telegram  filed  therewith. 
Very  respectfully, 

Fred  Dennett,  Acting  Commissioner. 

The  other  letter  is  dated  January  15^  1908,  addressed  to  the  register 
^d  receiver  at  Juneau,  Alaska,  and  is  as  follows: 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  January  15,  1908. 

*■«««  AMD  RbCEIYBR, 

Juneau,  Alaska, 

^*  I  return  herewith  for  the  register's  signature  final  certificates  of  entry  in  coal 
•^i"«2,  4,12.  13,  14,  and  15. 

lA  tli«  esse  of  coal  entry  7,  made  March  IS,  1907,  by  Henry  W.  Collins  for  the  Tenio 
coudftUQ^  and  cool  entry  14,  made  March  29, 1907,  by  Henry  Wick  for  the  Oandelaria 
^  ckim,  you  forwarded  blank  forms  of  the  register's  certificate  of  posting  with  a 
^  of  the  printed  notice  in  each  case  attached  thereto.  Publication  was  made  in 
'^^  ctte  fnm  April  21,  1906,  to  and  including  June  23,  1906. 
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The  register  will  accordiBgly  promptly  forward  proper  evrdOBoe  of  postiiig  in  the 
local  office  and  return  the  final  certificate  of  entry  when  signed,  to  thw  ofice. 
Very  respectfully, 

Fred  Dennett, 
Assistant  CommtBnoner, 

The  last  one  is  a  letter  dated  December  26,  1907,  and  is  as  follows: 

Department  of  the  Interior, 

General  Land  Office, 
Washington  J  D.  C.y  December  26  j  1908. 
Hon.  Joseph  H.  Dixon,  U.  S.  Senate. 

Mt  Dear  Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  Decem- 
ber 19, 1908,  inclosing  letter  from  Mr.  J.  J.  Hayes  relative  to  coal  entry  30,  made  Ajml 
13,  1907,  by  Orville  D.  Jones  for  the  Avon  coal  claim,  U.  8.  survey  No.  37,  Juneau. 
Alaska,  land  district. 

In  repl^^  1  have  to  advise  you  that  the  above  entry  has  been  suspended  awaiting 
investigation  bv  the  special  service  division  of  this  office. 
Mr.  Hayes's  letter  is  herewith  returned. 

Very  respectfully,  (Signed)  Fred  Dennett, 

Commistiono'. 

Mr.  Bbandeis.  Now,  I  also  asked  you,  Mr.  Finney,  to  furnish  the 
record  which  shows  the  date  on  which  all  of  these  claims,  or  any  of 
them,  were  passed  upon  by  the  mineral  division,  you  having  already, 
or  I,  having  put  them  in  evidence,  the  reports  of  Mr.  Heltman  for 
Division  P  reporting  upon  8  of  the  33  claims.  Will  you  now  furnish 
the  statement  showing  the  disposition,  if  any,  of  the  other  25  claims 
in  Division  N. 

Mr.  Finney.  I  furnished  to  the  committee  a  copy  of  the  pages  of 
the  coal  docket  upon  which  all  of  the  Cunningham  coal  entries  were 
noted.     I  have  no  other  statement. 

Mr.  Bbandeis.  That  statement  which  you  furnished  to  the  com- 
mittee— ^Mr.  Sleeman — does  not  appear  to  be  here  at  the  moment — I 
would  like  to  put  in  evidence. 

The  Chairman.  Very  weU;  it  will  be  received  in  evidence. 

(The  paper  is  as  foUows:) 
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Mr.  Brandeis.  That  statement  shows,  does  it  not,  Mr.  Finnev 
that  at  the  time  those  claims  were  ordered  clear  listed  by  Oommiis 
sioner  Ballinger  no  action  whatsoever  had  been  taken  by  Division  ) 
disposing,  so  far  as  that  division  was  concerned,  of  any  one  of  th 
25  claims  ? 

Mr.  Finney.  I  think  that  is  correct. 

Mr.  Brandeis.  The  record  will  show  all  of  the  facts. 

Mr.  Finney.  Yes,  sir.    The  record  shows  the  facts. 

Mr.  Brandeis.  That,  Mr.  Chairman,  is  all  I  wish  to  cross-examisi 
Mr.  Finney  about  now.  I  stated  at  the  outset  that  there  were  som 
questions  that  I  wanted  to  defer  until  after  Secretary  Ballinger  ha^ 
testified. 

Mr.  Graham.  Mr.  Finney,  the  city  papers  this  morning  publish^n 
a  statement  to  the  effect  tnat  the  Secretary  of  the  Interior  yesterda; 
made  one  of  the  largest  withdrawals  of  Land  from  coal  entr>'  sm 
Secretary  Hitchcock  made  the  original  blanket  withdrawals  of  19()6 
Is  that  Item  correct  ? 

Mr.  Finney.  Yes;  I  saw  the  order  before  it  was  signed. 

Mr.  Graham.  The  newspaper  item  goes  on  to  state  that  the  ordei 
of  withdrawal  from  coal  entry  approximates  thirteen  million  and  i 
half  acres  of  land  in  southeastern  Montana  believed  to  contui 
valuable  deposits  of  coal. 

Mr.  Finney.  That  statement  is  correct.  The  acreage,  as  I  m&ll 
was  about  13,500,000,  withdrawn  for  classification  and  valuation  ii 
found  to  be  coal  land. 

Mr.  Graham.  Of  course,  there  is  no  new  authorization  of  any  kind 
for  making  withdrawals  by  Congress  ? 

Mr.  Finney.  The  basis  of  the  withdrawal  for  coal  land,  Mr.  Graham 
is  the  coal-land  statute  itself,  which  authorizes  the  Secretar)'  of  tlw 
Interior,  as  we  construe  it^  to  fix  the  price  of  coalj  and  the  act  of  1S"^| 
which  created  the  Geological  Survey  and  authorizes  the  classification 
of  pubUc  lands  of  the  United  States.  I  do  not  understand  that  Mr 
Ballinger  or  Mr.  Garfield,  or  any  of  the  officers  of  the  departmeflt, 
have  ever  questioned  the  right  to  withdraw  coal  lands  from  classiiiw- 
tion  and  valuation. 

Senator  Fletcher.  Have  you  any  personal  acquaintance  witli  anj 
of  these  claimants  in  the  Cunningham  group,  Mr.  Finney  ? 

Mr.  Finney.  I  do  not  think  1  ever  met  any  one  of  them  exrepJ 
Cunningham  himself,  whom  I  met  once  during  the  summer  of  liH)^ 
at  Mr.  rierce's  office.  It  was  during  a  visit  of  Cunningham  and  Or»j 
to  Mr.  Pierce,  which  I  tlunk  he  related  in  las  testimonv.  Mr.  ?if^ 
called  me  and  introduced  me  to  Cunningham  and  to  Gray,  but  I  i^ 
not  recall  that  Cunningham  had  anything  to  say  during  the  iutervi?^ 
that  is,  very  little  if  anything. 

Senator  Fletcher.  Did  you  know  at  the  time  of  these  invpstiir** 
tions  by  you 

Mr.  f^iNNEY.  Will  you  allow  me  to  further  amend  my  question. 
And  I  met  Governor  Moore  in  Mr.  Pierce's  office,  as  I  have  pren^'U^f 
testified. 

The  Chairman.  Did  you  meet  any  other  of  the  claimants  I 

Mr.  Finney.  If  you  will  just  let  me  run  over  the  list  I  will  tellyi)* 
No,  sir;  to  the  best  of  my  knowledge  I  never  met  any  of  themoxw 
Mr.  Cunningham  on  that  one  occasion,  and  Governor  Moore  upontW 
two  occasions  in  Secretary  Pierce's  office. 
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Senator  Flbtgher.  Did  you  know  at  that  time  of  Secretary 
Ballinger's  relations  to  any  of  these  claimants  during  1908  and  up 
to  the  time  when  you  and  Mr.  Pierce  were  investigating  the  question 
svihrnitted  to  you  ? 

>Ir.  FiNNirr.  Mr.  Pierce  told  me,  on  the  occasion  of  Mr.  Glavis  and 
I  being  in  his  office  with  this  memorandum,  that  Secretary  BalUnger 
had  turned  the  cases  over  to  him  for  adjudication,  because  the 
Secretary  had  rendered  some  legal  service  to  the  Cunningham  claim- 
ants while  he  was  out  of  office. 

Senator  Fletchbb.  Did  you  know  at  that  time  that  any  of  these 
parties  were  personal  friends  of  the  Secretary  ? 

ilr.  Finney.  No,  sir;  I  do  not  think  so.  Senator.  I  do  not  recall 
anything  that  would  have  called  that  to  my  attention.  You  see,  I 
had  very  little  to  do  with  these  cases  prior  to  the  summer  of  1909. 
I  simply  knew  that  they  were  pending  in  the  Land  Office,  as  I  have 
related. 

The  Chairman.  Mr.  Vertrees,  have  you  any  further  questions  to 
ask? 

Mr.  Yrbtbbes.  Yes,  sir.  Mr.  Finney,  it  seems  that  it  has  been 
desired  that  you  should  not  only  state  facts  but  give  your  opinions 
as  to  various  matters,  and  that  makes  it  necessary,  in  the  course  of 
my  examination,  for  me  also  to  ask  you  some  questions  on  that  line. 
You  have  been  asked  about  Mr.  BaUinger's  action  and  his  supposed 
knowledge  of  what  was  in  the  office  that  he  gained  while  he  was 
commissioner.  You  have  seen  the  reports  of  Mr.  Love  and  Mr. 
Jones,  have  you  not,  with  reference  to  the  Cunningham  claims  ? 

Mr.  Finney.  I  have. 

Mr.  Vebtbees.  Did  those  reports,  or  any  other  reports  that  were 
then  on  file,  report  adversely  or  iinfavorably  to  the  Cunningham 
claims  ? 

!Mr.  Finney.  Mr.  Love's  report  was  unquestionably  favorable, 
and  Mr.  Jones's  report  of  August  10,  I  think,  inclosed  two  affidavits 
of  Mason  and  Campbell,  wherein  they  undertook  to  state  what  their 
understanding  was  when  those'  claims  were  entered.  I  do  not  under- 
stand that  those  affidavits  xnihtate  against  the  good  faith  of  the 
entries. 

Mr.  Vebtbees.  Are  they  not  favorable,  those  affidavits  ? 

Mr.  Finney.  They  would  be  favorable  rather  than  unfavorable. 

Mr,  Vebtees.  Is  it  not  true  that  the  only  part  of  the  Cunningham 
claims  that  were  reported  adversely  were  the  Ignatius  Mullen  claim, 
which  he  did  expressly  mention  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Vebtbees.  And  which  was  suspended,  and  which  was  sub- 
sequently cleared  by  a  report  of  an  agent  who  specially  investigated  it  ? 

Mr.  Finney.  Yes,  sir;  Love  made  a  special  report  on  the  Mullen 
entry  in  November,  1907,  I  think. 

Mr.  Vebtbees.  Was  there  anything  done  in  the  office  at  the  time 
Mr.  Ballanger  retired  on  the  4th  of  March,  1908,  which  by  any  possi- 
bility could  have  been  used  in  any  way  to  the  advantage  of  any  of 
these  claimants — any  statement  of  fact  in  any  way  which  could  not 
have  been  gotten  otherwise? 

Mr.  Finney.  Nothing  that  I  know  of. 

Mr.  Vebtbees.  Or  which  related  in  any  way  to  their  claim  except 
favorably  1 
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Mr.  FiNNET.  Nothing  that  I  know  of.  I  did  not  investigate  the 
record  of  the  Cunningham  cases. 

Mr.  Vertrees.  I  mean  since  you  examined  it. 

Air.  Finney.  No,  sir;  I  find  nothing  on  file  that  would  be  of 
advantage  to  them. 

Mr.  Vertrees.  What  is  known  as  the  Cunningham  journal,  upon 
which  much  stress  has  been  laid  in  some  quarters,  was  found  or 
reported  after  he  retired,  was  it  not  ? 

Mr.  Finney.  The  record  so  states;  yes,  sir.  It  was  several  days 
after  he  had  retired  from  the  office  of  commissioner. 

Mr.  Vertrees.  Do  you  not  know  as  a  matter  of  fact  that  he  left 
town  immediately  after  he  retired  from  office  f 

Mr.  Finney,  i  know  it  to  be  the  fact  positively  that  he  left  town 
immediately  upon  the  expiration  of  his  term  of  office  on  March  3, 1908. 

Air.  Vertrees.  And  returned  to  Washington  ? 

Mr.  Finney.  He  returned  to  his  home  in  Seattle. 

Mr.  Vertrees.  You  have  been  asked  with  reference  to  the  state- 
ment that  Mr.  Glavis  made  to  the  President,  which  was,  of  course, 
designed  to  be  charges  against  Mr.  Ballinger,  without  the  courage  of 
saying  so,  as  to  statements  on  page  10  and  page  61  of  Senate  Docu- 
ment 248,  and  I  will  ask  you  if  that  is  all;  I  want  to  blow  if,  in  your 
opinion,  any  more  could  have  been  said  on  that  subject  than  is  said 
in  those  two  places,  and  I  will  read  them  to  you.  I  read  now  from 
page  10.     That  statement  says: 

Mr.  Ballinger  resigned  as  commissioner  in  March,  1906,  and  returned  to  Seattle  to 
practice  the  law.  He  was  retained  as  the  legal  representative  by  the  claimants  of  the 
Cunningham  group,  and  by  a  large  number  of  the  other  claimants. 

Mr.  Ballinger  continued  to  represent  said  claimants  until  he  became  Secretan'. 

I  now  read  from  page  61  of  the  same  document: 

In  March,  1908,  Mr.  Ballinger  resigned  as  commissioner,  returned  to  Seattle,  and 
practiced  law.  He  was  retained  as  legal  representative  for  the  Cunmnriiam  group 
and  by  a  large  number  of  others  interestea  in  the  coal  fields.  Mr.  Btulinger  re|^ 
resented  such  claimants  imtil  he  became  Secretary. 

Mr.  FiNKET.  I  can  only  infer  that  that  was  put  in  there  for  the 
purpose  of  charging  that  Secretary  Ballinger  had  acted  improperly 
ana  illegally. 

Mr.  V  EBTBEES.  Now,  the  point  has  been  made  in  some  questions 
that  there  was  no  statement  of  the  law  which  that  was  supposed  to 
violate.  I  will  ask  if  there  is  any  statement  of  any  kind,  in  tha 
land  laws  or  otherwise,  which  the  various  charges  of  acts  were  sup- 
posed to  violate;  and  if  the  report  was  not  made  to  a  person  who 
was  supposed  to  know  somethmg,  or  at  least  to  have  a  reasonable 
knowledge,  of  what  the  law  was  t 

Mr.  Finney.  The  report  was  made  to  a  person  supposed  to  know 
something  of  the  law;  yes,  sir. 

Mr.  Vertrees.  It  was  to  the  President  of  the  United  States,  was 
it  not  ? 

Mr.  FiNNET.  It  was.  I  do  not  know  what  citations  of  acts  were 
made.  I  do  not  remember  any  citations  except  to  the  act  of  1908. 
There  may  have  been  others. 

Mr.  Vertrees.  You  have  been  asked  a  great  deal  about  the 
Attorney-General.  Do  you  understand  that  the  Attomey-Oenersl  is 
\mder  investigation  here  ? 

Mr.  Finney.  No,  sir;  I  do  not  know  that  the  name  was  mentioned 
in  the  resolution. 
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Mr.  Vebtrees.  Do  you  understand  that  those  questions  have  been 
propounded  to  elicit  the  truth  or  merely  as  the  basis  of  a  slanderous 
attack  upon  the  Attorney-General  by  Collier's  Weekly  or  some  kindred 
publication  f    What  do  .you  know  about  that  ? 

Mr.  FiNNET.  Of  course  I  can  not  testify  as  to  the  purpose  for  which 
the  questions  were  asked. 

Mr.  Vebtrees.  You  do  not  know  about  that  t 

Mr.  Finney.  I  do  not  know  the  piLrpose. 

Mr.  Vertrees.  You  haye  been  asked  about  the  Attorney-General's 
opinion,  and  your  opinion  has  been  yery  much  desired^  as  I  stated,  by 
some.  I  will  ask  you  if  this  is  not  a  fact — that  the  Attorney-General's 
opinion  was  based  upon  a  statement  made  to  him  some  time  in  the 
7ear  1909 1 

Mr.  FiNNET.  I  do  not  know  whether  the  statement  was  made  to 
him  or  the  President. 

Mr.  Vertrees.  That  is  what  I  should  haye  said — a  statement  made 
to  the  President — that  is  to  say,  upon  a  state  of  facts  submitted  to 
him  then,  and  haye  been  ^iyen,  as  it  would  appear,  upon  the  facts 
which  were  submitted  to  him  for  his  opinion  then. 

Mr.  FiNNET.  Yes,  sir;  it  was  a  record  made  up  and  submitted  to 
the  President. 

Mr.  Vertrees.  Did  he  assume  to  giye  an  ojpinion  upon  the  facts 
which  had  been  related  bjr  the  witnesses  here  m  this  inyesti^ation  ? 

Mr.  FiNNET.  Oh,  no,  sir;  it  was  upon  the  record  subnutted  by 
MeasTB.  Ballinger,  Dennett,  Schwartz,  and  others  to  the  President, 
and  by  the  Resident  transmitted  to  the  Attorney-General,  as  I 
understand  it. 

Mr.  Vebtrees.  Now,  did  not  Mr.  Glayis,  in  a  telegram  that  was 
iDtroduced  and  submitted  to  the  President,  and  by  him  to  the 
Attorney-General,  being  dated  April  11,  1908,  state  that  the  eyidence 
would  haye  to  be  submitted  to  the  grand  jury,  if  at  all,  dxuing  the 
nejct  month,  that  is  to  say,  during  the  month  of  May,  1908  i 

Mr.  FiNNET.  In  Mr.  Dennett's  Tetter  ? 

Mr.  Vebtrees.  No;  Mr.  Glayis's  tele^am  to  Mr.  Dennett. 

^Ir.  FiNNET.  Glayis's  telegram  of  April  11,  1908,  said  that  the  case 
must  be  presented  the  next  month,  which  would  be  May,  1908,  I 
lasume. 

Mr.  Vertrees.  That  is  to  say,  Mr.  Glayis  himself  represented  that 
the  case  woidd  haye  to  be  presented  to  the  grand  jiiry  during  the 
month  of  May,  1908  ? 

Mr.  FiNNET.  That  is  the  imderstanding  of  his  telegram. 

Mr.  Vebtrees.  That  was  in  the  telegram  submitted  to  the  Presi- 
'if*nt,  was  it  not  t 

Mr.  FiNNET.  A  copy  of  it  is  in  Mr.  Dennett's  letter  to  the  President. 

Mr.  Vertrees.  Didt  not  Mr.  Dennett's  statement,  which  was  sub- 
mitted along  with  the  statement  of  Mr.  Ballinger  and  which  was 
tjcfore  the  President  and  before  the  Attorney-General,  make  the  state- 
ment that  in  the  year  1909  Mr.  Glayis  in  a  conyersation  with  him 
^d  that  he  had  not  done  anything  toward  the  submission  of  these 
sue^itions  to  the  ^and  jury  that  were  therein  referred  to  ? 

Mr.  FiNNBT.  He  said,  upon  my  asking  him  whether  they  had  been 
submitted  to  the  grand  jury,  ''No.'' 

Mr.  Vertrees.  Did  not  the  Attorney-General  haye  those  two  facts 
t)f>fore  him,  so  far  as  the  record  shows,  when  he  gaye  the  opinion  that 
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it  did  not  appear  that  he  had  taken  any  steps  toward  the  presentation 
of  these  claims  ? 

Mr.  Finney.  I  understand  the  Attorney-General  had  all  those 
letters  before  him  at  the  time  he  rendered  t^is  opinion,  or  summary, 
or  whatever  it  is. 

Mr.  Yertbees.  And  was  not  the  statement  of  the  Attorney^ 
General;  not  that  Mr.  Glavis  had  not  done  anything  in  the  matter  ol 
the  inquiries  and  prosecution  of  the  claims,  but — and  I  quote  fronl 
page  760  of  Senate  Document  248: 

And  he  might  have  added  he  has  never  taken  any  action  whatever  to  bring  tboB^ 
criminal  prosecutions  which  he  advised  the  Land  Office  must  be  brou^t  beM 
October,  1908,  to  escape  the  bar  of  the  statute  of  limitations — 

And  is  not  his  statement  restricted  to  those  prosecutions  and  not  td 
those  other  inquiries  ? 

Mr.  Finney.  That  is  the  statement  on  page  760  of  the  Senate  docu- 
ment. 

Mr.  Vertrees.  I  know  that  is  the  statement,  but  my  question  is^ 
is  it  not  restricted  to  those  criminal  prosecutions  and  not  to  thi^ 
other  matter  ? 

Mr.  Finney.  Yes,  sir;  it  seems  to  relate  to  the  criminal  prosecu- 
tion which  he  advised  the  Land  Office  must  be  brought  before  Octolwr. 
1908.  i 

Mr.  Vertrees.  Now,  I  call  attention  to  page  511  of  Senate  docu^ 
ment,  and  because  of  the  fact  that  your  attention  has  been  called  id 
certain  statements  of  Mr.  Schwartz,  I  will  ask  you  if  it  does  not  ap- 
pear there  that  Mr.  Schwartz  makes  this  statement : 

Upon  receipt  of  Mr.  Glavis's  numerous  status  reports  in  March,  of  which  the  fori'' 
going  Cunningham  is  a  sample,  I  began  to  doubt  my  ability  of  ever  getting  a  fiii«) 
report  out  of  him. 

Mr.  Finney.  Yes,  sir;  that  statement  is  in  Senate  document  on 
pa^e  511. 

Mr.  Vertrees.  I  will  ask  you  with  reference  to  what  has  been  sai<l 
as  to  the  testimony,  or  the  evidence  before  the  Attorney-General,  asi 
to  Glavis's  delay,  if  Mr.  Schwartz  does  not  also  say  in  that  communi- 
cation  to  the  President,  which  was  before  the  Attorney-General,  and 
which  appears  on  page  514  of  the  same  document: 

April  27,  1909,  Glavis  not  only  refused  additional  men,  but  advised  that  he  had  i^ 
work  for  the  last  agent  assigned  to  him,  and  that  he  had  sent  part  of  his  crew  to  ('}>li' 
fomia,  from  whence  they  would  proceed  to  the  Eastern  and  Middle  States. 

Mr.  Finney.  Yes,  sir;  that  statement  appears  here. 
Mr.  Vertrees.  And  still  another— look  at  page  522.     Does  noi 
Mr.  Schwartz  say  in  that  same  communication,  on  page  522: 

Upon  receipt  of  Glavis's  wire  of  July  16,  I  made  up  my  mind  that  he  was  simply 
"jockeying, "  and  did  not  intend  to  permit  the  trial  of  the  Oiumingham  cases  or  ^f 
other  Alaska  cases.  I  thereupon  sent  my  wire  of  July  17  to  Mr.  Glavis  and  Mr.  SheridaHi 
leaving  Glavis  in  the  case,  but  giving  ^eridan,  who  is  and  has  proven  himself  an  sbi<i 
trial  lawyer,  in  charge. 

Mr.  Finney.  Yes,  sir;  that  statement  appears  in  the  record. 

Mr.  Vertrees.  And  is  it  not  also  true  that  you  heard  Mr.  Glavin 
himself  testify  that  notwithstanding  the  orders  to  report  that  he  h&ti 
made  up  his  mind  that  he  was  not  ^oing  to  report  in  any  of  the  Alaska 
cases  until  he  had  completed  his  mvestigation  of  all  of  themi 

Mr.  Finney.  My  recollection  is  that  he  said  it  was  his  idea  to  report 
on  all  of  them  at  the  same  time. 
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Mr.  Brandeis.  Mr.  Chairman,  I  thought  while  Mr.  Vertrees  is 
waiting,  I  thought  I  would  make  a  suggestion  for  the  benefit  of  the 
stenographer.  Annex  to  the  letter  of  Mr.  Glavis  to  the  President  of 
August  11,  and  Mr.  BaUinger's  letter  of  September  4,  and  Mr. 
Schwartz's  letter  of  September  1,  and  Mr.  Dennett's  letter  of  Sep- 
tember 4,  and  Mr.  Pierce's  letter  of  September  1 ;  there  was  a  large 
number  of  exhibits,  most  of  which  have  already  been  put  in  evidence 
and  appear  in  the  record.  I  suggest  that  instead  of  reprinting  those  * 
that  tnere  be  reprinted  only  sucn  of  the  exhibits  as  do  not  already 
appear  in  the  record,  and  that  the  clerk  of  the  committee  be  requested 
to  prepare  in  connection  with  those  letters  a  list  of  exhibits  which 
already  appear  with  a  reference  to  them,  so  that  there  may  not  be  an 
unnecessary  duplication  in  the  record. 

(The  matter  referred  to  by  Mr.  Brandeis  will  .appear  in  a  subse- 
quent day's  proceedings.) 

Mr.  Vertrees.  Mr.  Finney,  I  will  ask  you  to  look  at  page  69  of  the 
Senate  document  and  see  ii  this  is  not  what  Mr.  Ballm^er  told  Mr. 
Smith  and  Mr.  Cunningham  after  his  return  from  Washington  when 
he  had  filed  the  afi[idavit  of  Mr.  Cunningham : 

On  returning  to  Seattle,  ae  above  stated,  I  advised  Mr.  Smith  and  Mr.  Cunning:ham  of 
the  attitude  of  Secretary  Gitffield,  and  told  them  that  Secretary  Garfield  had  intimated 
to  me  that  they  might  secure  patents  to  their  claims  if  they  were  willing  to  come  in 
under  the  act  of  May  28, 1908.  ^I  further  said  to  them  that  they  were  likely  to  be  cited 
to  show  cause  why  their  claims  should  not  be  canceled  unless  they  brought  themselves 
under  that  statute. 

Is  that  not  what  Mr.  Ballinger  says,  and  all  he  says  upon  that 
subject  ? 

llr.  Finney.  That  statement  appears  on  page  69  of  the  Senate 
document  in  his  letter.  I  do  not  know  whether  he  said  anything 
further  on  the  subject  or  not. 

Mr.  Vertrees.  Do  you  recall  anything  further  ? 

ilr.  Finney.  I  do  not  recall  anything  further. 

Mr.  Vertrees.  And  does  not  Mr.  Schwartz  also  tell  the  President, 
and  through  him  the  Attorney-General — the  papers  being  submitted 
to  him  as  appears  on  page  502  of  the  Senate  document — the  following, 
and  this  on  the  question  of  why  the  matter  was  delayed : 

I  call  your  particular  attention  to  second  paragraph  in  my  letter  of  October  7,  1908. 
^  Mr.  Glavis,  saying  Alaska  coal-land  investigations  were  temporarily  deferrea 
pending  legislation  in  Congress. 

1  am  imable  to  find  such  letter  or  Mr.  Glavis 's  telegram.  He  refers  to  both  in  a 
^^^y  way  i&  some  thirty  status  reports  on  Alaska  cases  submitted  in  March,  1909. 

By  office  letter  of  June  3,  1908,  hereinbefore  set  out,  Glavis  is  sent  copy  of  Alaska 
coal  act  of  May  28,  1908.  with  instructions  to  "  so  modify  scope  of  your  investigation 
uid  subsequent  reports  in  accordance  with  that  act.  1  do  not  think  he  refers  to  that 
letter.    1  suggest  you  call  upon  Mr.  Glavis  for  a  copy  of  the  letter  and  his  telegram. 

It  is  my  opinion  that  if  Glavis  was  directed  to  defer  the  Alaska  investigation  it  was 
to  await  issuance  of  the  Alaska  coal-land  circular  which  construed  the  law  and  because 
of  the  condition  of  work  on  Oregon  land  frauds  then  demanding  all  the  time  of  his 
agents.  The  coal  circular  was  approved  July  11,  1908,  and  probably  came  from  the 
printers  some  time  lat^. 

September  23,  1908,  Glavis  wired  me  to  meet  him  at  Helena.  His  force  was  not 
^cient  to  cover  all  his  Oregon  work  then  up  for  trial. 

September  29,  1908.  I  met  him  at  Helena  and  ordered  seven  additional  men  to 
Portland,  and  September  30,  1908,  Acting  Secretary  Pierce  so  advised  Department  of 
Juftice. 

Mr.  Finney.  That  appears  in  the  Senate  document  at  page  502. 
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Mr.  Vbrtrebs.  Now  look  at  the  Senate  document  on  page  50; 
the  letter  of  October  7,  1908,  to  Mr.  Glavis  from  Mr.  Schwartz,  an 
see  if  this  is  not  what  Mr.  Schwartz  states  there  at  that  time  to  M 
Glavis: 

Your  inveatigation  of  these  coal  entries  was  temporarily  deferred  during  the  peni 
ency  in  the  laat  CongreeB  of  a  bill  to  provide  adaitional  laws  for  acquinng  titl^  ' 
Alaska  coal  lands.  Since  that  time  tne  condition  of  business  in  vour  district  h 
been  such  that  no  further  investigation  has  been  had  of  these  particular  entries. 

Mr.  FiNNET.  That  appears  there. 

Mr.  Veeteees.  Now,  is  it  not  a  plain,  statement  there  that  th 
reason  there  had  been  no  further  investigation  of  those  particuli 
entries  was  due  to  the  condition  of  business  in  his  district  and  not  t 
the  fact  that  there  had  been  any  order  of  suspension  1 

Mr.  Finney.  It  seemed  that  Schwartz  understood  that  since  th 
passage  of  the  law  the  condition  had  been  such  that  no  further  ii 
vestigation  had  been  had. 

Mr.  Vertrees.  And  in  that  connection  I  call  your  attention  agu 
to  what  I  read  before  on  page  502  in  which  Mr.  Schwartz  sajs: 

''His  force" — ^meaning  Glavis's  force — *'was  not  sufficient  to  cove 
all  his  Oregon  work  then  up  for  trial." 

Mr.  Finney.  Yes,  sir. 

Mr.  Vertrees.  Now,  taking  the  two  together,  are  these  not  \ 
plain  statement,  as  you  understood  them,  and  understand  them,  tha 
there  was  no  delay,  so  far  as  he  understood,  because  of  orders  not  t 
proceed  ? 

Mr.  Finney.  This  letter  would  so  indicate. 

Mr.  Vertrees.  You  were  called  upon  at  the  last  session  to  produo 
some  papers.  I  hand  you  this  paper  and  ask  you  if  that  is  one  tka 
you  were  called  upon  to  produce. 

Mr.  Finney  (examining  paper).  This  is  a  letter  from  the  Di 
rector  of  the  Reclamation  Service  to  the  Secretary  with  reference  U 
retiring  those  cooperative  certificates.  It  was  approved  by  Sec 
retary  r*ierce  and  sent  to  the  comptroller  October  20,  1909. 

Mr.  Vertrees.  Mr.  Chairman,  as  it  was  called  for,  and  as  a  fourr 
dation  for  the  opinion  of  the  comptroller,  we  desire  to  put  it  il 
evidence. 

The  Chairman.  It  is  admitted. 

(The  paper  rrferred  to  is  as  follows:) 

Department  of  the  iNTBaioa, 
llNrrsD  States  Reclamation  Sbryicb, 

Washington,  D^  C,  October  t8, 1909. 

The  honorable  the  Secrexabt  of  the  Interior. 

Sir:  With  a  view  to  aBcertainin^  the  proper  procedure  to  be  followed  in  camiiU 
out  the  Attorney-General's  sug^tion  that  cash  Daymen ts  be  made  for  the  unsettifvi 
balance  of  the  work  and  materials  secured  by  the  Reclamation  Service  under  whal 
is  known  as  the  "cooperative  plan''  of  construction,  advance  deciaons  by  the  i^m^*- 
troUer  of  the  Treasiury  are  desired  upon  certain  questiona' involved  in  the  propontidi. 
There  are  accordingly  submitted  herewith: 

1.  Cojjy  of  contract  dated  April  26,  1906,  with  North  Platte  Valley  Water  IV^' 
Association  as  to  certain  general  matters  connected  with  the  constructiOD  of  ^^^ 
North  Platte  project. 

2.  a,  6,  and  c — copies  of  the  public  notices  on  the  North  Platte  project  ismied  uixi^ 
section  4  of  the  reclamation  act  of  June  17,  1902  (32  Stat.,  388). 

3.  a  and  h — copies  of  the  forms  of  water-right  applications  for  use  on  public  t^A 
private  lands. 

4 .  Ck)py  of  contract  dated  March  3,  1908,  with  said  association  providing  for  rermTi 
construction  under  the  "cooperative  plan"  on  the  North  Platte  project. 
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5.  a  and  6— copies  of  the  Attomey-Generars  opinions  of  May  26  and  September 
8,  1909,  by  whicn  it  is  held  that  there  was  no  authority  for  the  negotiations  of  the 
cooperative  contxact  of  March  3,  1908,  and  similar  agreements. 

The  North  Platte  case  involves  every  condition  that  obtains  on  any  project  and  was 
the  case  under  special  consideration  resulting  in  the  Attomey-GeneraPs  opinion  of 
September  8,  1909. 

There  are  three  parties  or  ^oups  interested  in  the  subject-matter — viz.,  the  United 
States,  the  water  users'  association,  and  the  settlers  or  water  users  who  will  be  referred 
to  herein  as  water-right  applicants.  Under  the  public  notices,  and  water  right  appli- 
cations filed  thereunder,  contractual  relations  exist  between  the  United  States  and 
the  water  right  applicants,  including  an  agreement  to  pay  certain  charges  assessed 
a^nst  their  lands,  which  are  referred  to  herein  as  water  right  charges.  Under  the 
contract  of  April  25,  1906,  contractual  relations  exist  between  the  United  States  and 
the  association,  and  paragraph  5  proA-ides  that  this  relation  shall  include  a  guaranty 
by  the  association  for  the  pa^^ment  to  the  United  States  of  the  water  right  charges 
anessed  against  the  lands  of  its  members  (water  right  applicants).  In  addition  to 
these  relations,  the  cooperative  a^eement  of  March  3,  1908,  attempted  to  establish 
other  contractual  relations  between  the  United  States  and  the  association,  whereby 
the  latter  undertook  to  furnish  certain  necessary  work  and  materials  in  consideration 
of  securing  therefor  an  equitable  apportionment  under  the  provisions  of  section  4 
of  the  reclamation  act  for  the  value  received  by  the  United  States,  by  a  pro  tanto 
reduction  of  the  water  right  charges  assessed  its  members,  and  guaranteed  by  it. 

The  association  then  luivertis^  for  and  received  proposals  for  the  execution  of 
certain  construction  work,  and  under  the  supervision  of  the  service  let  contracts 
therefor  largely  with  persons  who  were  water-right  applicants.  In  making  their  pro- 
posals, executing  their  contracts,  and  receiving  their  settlements,  these  applicants 
dealt  wit^  the  officers  of  the  association.  In  performing  the  work  they  received 
directions  as  to  locality,  quantity,  and  quality  of  work  to  be  done  from  the  engineers  of 
the  service. 

The  present  situation  is  as  follows: 

Conformable  to  the  terms  of  the  cooperation  agreement,  the  association  has  furnished 
work  and  material  at  a^ed  prices  to  a  total  value  of  $33,773.84,  and  for  this  the  service 
has  registered  cooperation  certificates  issued  by  the  association  in  an  equal  amount, 
agreeing  thereby  to  accept  these  certificates  when  presented  by  water-right  applicants 
in  pro  tanto  reduction  of  the  water-right  charges  assessed  against  l^eir  lands  for  the 
costs  of  building  and  of  operation  anof  maintenance. 

These  certificates  after  registration  were  returned  to  the  association  for  delivery  to 
the  persons  who  performed  the  work  and  furnished  the  material. 

Of  the  total  registered  issue  of  $33,773.84,  certificates  amounting  to  $12,320.48  had 
been  presented  to  and  accepted  by  the  project  engineer  prior  to  September  11,  1909, 
the  date  when  telegraphic  notice  of  the  opinion  of  September  8,  1909,  was  received  in 
the  project  office  with  orders  to  cease  accepting  certificates.  The  certificates  so 
accepted  were  thereupon  applied  in  reduction  of  water-right  charges  in  accordance  with 
the  terms  of  the  agreement.  There  are  now  outstanding,  in  the  hands  of  private 
holders,  certificates  amounting  to  $21,453.36,  which  sum  represents  the  agreed  value  to 
the  service  for  the  work  secured  by  it  for  which  a  final  settlement  by  application  in 
reduction  of  chaiges  has  not  yet  been  made. 

The  service  does  not  know  by  whom  these  certificates  are  now  held,  but  they  may  be, 
and  probably  are,  in  the  hands  of  (a)  water-right  applicants  who  performed  the  work 
represented  oy  their  certificates;  (h)  water-rignt  applicants  who  have  purchased  cer- 
tincates  for  work  performed  by  other  persons;  and  (c)  persons  not  water-right  appli- 
cants who  hold  certificates  for  work  performed  by  themselves  or  others  from  wnom 
they  bare  been  purchased.  Under  the  agreement  these  certificates  would  have  been 
receivable  by  the  United  States  only  from  water-right  applicants. 

The  particular  work  represented  by  any  particular  certificate  for  fifty  or  ten  dollars, 
or  some  less  amount,  can  not  usually  be  determined  from  the  service  records,  but  the 
total  monthly  work  for  which  a  monthly  issue  of  certificates  was  registered  can  be  fully 
shown.  Moreover,  the  association's  records,  which,  according  to  article  5  of  the 
agreement  of  Marcn  3, 1908,  are  open  to  the  service,  show  by  whom  the  work  and  mate- 
rial were  supplied,  and  also  what  certificates  were  delivered  to  each  person  in  tem- 
porary settlement  therefor. 

The  Attorney-General  ha^dng  held  that  cooperative  agreements,  such  as  that  of 
March  3,  1908,  were  unwarranted,  and  that  the  outstanaing  certificates  should  not 
be  received  and  applied  pro  tanto  in  equitable  apportionment  of  water-right  charges, 
it  is  necessary  to  tind  some  means  of  making  settlement  for  the  work  secured  by  the 
service,  and  of  coincidentlv  retiring  and  canceling  the  outstanding  certificates  repre- 
senting such  work.    That  tlie  proper  claimant  is  entitled  to  a  settlement  for  the  value 
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of  the  work  and  material  furnished,  and  that  the  stfreement  of  March  3,  1906,  and  the 
supplementary  a^eements  and  certificates  issued  thereunder,  though  unwarranted, 
are  admissible  evidence  as  to  such  value  seems  clear. 

''Where  a  parol  i^reement  (of  such  a  nature  as  to  be  held  void)  has  been  wholly  or 
partially  executed  and  performed  on  one  side,  the  party  performing  *  ♦  *  will 
DO  entitled  to  recover  such  value  as  upon  an  implied  contract  for  a  quantum  meruit,  *' 
and  this  value,  in  the  absence  of  any  other  evidence  on  the  subject,  may  be  fairly 
assumed  at  what  was  stipulated  for  in  the  parol  contract.  (ClarK  v.  United  States, 
95U.  S.,  539.)* 

There  are  sufficient  moneys  in  the  reclamation  fund  from  which  cash  payments 
can  be  made,  and,  therefore,  in  order  to  determine  to  whom  such  payments  can  or 
should  be  made,  decisionB  are  desired  upon  the  following  questions: 

First.  Can  cash  payments  be  made  to  those  water-right  applicants  who  hold  cer- 
tificates representing  work  furnished  by  them  under  their  contracts  with  the  aseocia- 
tion,  thev  also  being  indebted  to  the  United  States  for  water-right  chaxges? 

Second.  Can  cash  payments  be  made  to  those  water-right  applicants  who  hold 
certificates  representing  work  furnished  by  other  persons  under  contract  with  the 
association,  such  applicants  also  being  indebted  to  the  United  States  for  water-right 
chaigjes? 

Third.  Can  cash  payments  be  made  to  those  persons  not  water-right  applicants 
who  hold  certificates  representing  work  furnished  either  by  themselves  or  othen 
under  contract  witii  the  association? 

Fourth,  (a)  Can  cash  payments  be  made  to  the  North  Platte  Vallev  Water  Users' 
Association  for  the  value  of  all  unsettled-for  work  as  evidenced  bv  the  outstanding 
certificates,  the  association  also  being  a  guarantor  of  all  water-right  charges  due  to 
the  Unitea  States  from  the  water-right  applicants?  And  (6)  if  so,  does  any  duty 
devolve  upon  the  service  to  insure  that  proper  payments  are  made  by  the  association 
to  the  persons  who  actually  performed  the  work,  or  to  tlie  persons  now  holding  the 
certificates? 

The  foregoing  questions  are  all  asked  with  the  understanding  that  any  cash  pay- 
ments or  oUier  settlements  would  be  made  only  upon  the  surrender  and  cancellation 
of  the  outstanding  cooperation  certificates  representing  the  work,  for  even  though 
the  certificates  were  registered  under  a  void  contract,  such  cancellation  seems  desir- 
able to  certainly  extinguish  all  claims  upon  the  United  States. 

Fifth.  Assuming  that  affirmative  answers  will  be  given  to  all  or  some  of  the  foregoh))< 
four  questions,  will  the  presentation  of  uncanceled  cooperation  certificates,  which 
are  known  to  have  been  properly  issued  and  roistered,  ana  which  have  not  previously 
been  redeemed  be  sufficient  evidence  of  a  right  in  the  holder  to  receive  payment 
from  the  United  States  of  the  amount  represented  thereby?  It  has  been  pointed  out 
herein  tiiat  while  the  entire  work  furnished  bv  the  association  can  be  stated  accu- 
rately from  service  records,  the  work  supplied  for  the  association  by  its  several  mem- 
bers can  not  be  ascertainea  except  by  the  use  of  the  records  of  the  association. 

Supplementing  the  foregping  statement  of  facts,  from  which  we  have  endeavored 
to  eliminate  all  argument,  it  may  be  useful  to  add  the  position  heretofore  tAken  as  to 
the  settlements  under  these  cooperative  agreements. 

Assignment  of  claims  a^inst  the  United  States  is  prohibited  by  section  3477  Revi^ 
Statutes,  but  it  was  considered  that  the  claim  in  favor  of  the  association  for  the  work 
secured  was  settled  directly  with  the  association  by  the  reduction  of  water-right 
charges  assessed  against  the  lands  of  members  of  the  association,  for  which  chaii^ 
the  association  was  a  guarantor. 

The  set-off  of  a  debt  due  to  the  United  States  against  one  due  by  it  was  considered 


Bonnafon  v.  U.  S.,  14  Ct.  Cls..  489;  Gratiot  v,  U.  S.,  15  Pet.,  870,  As  to  the  desira- 
bility of  such  procedure  by  aaministrative  officers,  see  7  Comp.  Dec,  218  and  12  id., 
180.) 

Respectfully,  F.  H.  Nbwmx, 

IHrtdcr, 

OCTOBEB  20, 1909. 

Respectfully  referred  to  the  Comptroller  of  the  Treasury  with  a  request  for  decisions 
upon  the  questions  asked. 

Frank  PrsBCB,  Acting  Secretary. 
ECF    WCP    FWO 
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Mr.  Vertbees.  I  go  now  to  the  coal  cases — the  Alaskan  coal  cases 
of  1904  and  1908,  and  ask  you  if  this  is  not  true,  as  you  understand, 
Mr.  Finney,  that  under  the  act  of  1904,  if  there  was  an  agreement 
between  various  locators,  a  cooperative  a^eement  made  prior  to  the 
loration,  I  mean  prior  to  entry,  at  any  time,  that  that  would  aflFect 
it  and  defeat  it. 

Mr.  FiNNET.  Under  the  act  of  1904  the  entering  into  any  agree- 
ment of  the  kind  you  mention  prior  to  final  payment  of  entry  would 
defeat  the  claim. 

Mr.  Vertbees.  Prior  to  the  completion  of  the  entry  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Vertbees.  But  the  act  of  1908,  as  construed  bv  Mr.  Pierce 
and  the  Attorney-General,  permits  of  such  agreement  and  admits  that 
they  are  legal  if  made  after  entry,  does  it  not  ? 

Mr.  Finney.  Mr.  Pierce's  opinion,  and  the  opinion  of  the  Attorney- 
General 

Mr.  Vebtrees.  Excuse  me,  I  should  say  after  location  instead  of 
entry. 

Mr.  Finney.  Mr.  Pierce's  opinion  and  the  opinion  of  the  Attorney- 
General  permit  claims  to  proceed  to  patent  wnere  the  agreements  to 
consolidate  were  entered  into  after  tne  date  of  the  location,  whether 
it  was  prior  or  subsequent  to  the  act  of  May,  1908.  The  pivotal  date, 
under  those  opinions,  and  under  the  memorandum  which  I  myself 
wrote  on  the  17th  or  18th  of  May,  was  the  location,  because  the  act  of 
May  28, 1908,  required  that  the  location  must  have  been  made  in  g6od 
faith  and  for  the  interests  of  the  person  making  it. 

Mr.  Vebtbees.  I  pass  now  to  another  subject,  and  that  is  the 
memorandum  prepared  by  Secretary  BaJJinger  of  a  proposed  bill  to 
authorize  temporary  withdrawals.  I  will  ask  you  if  that  was  not 
prepared  and  presented  upon  the  understanding,  so  far  as  the  office 
was  concerned,  that  Secretary  Ballinger  had  no  power  to  make  those 
withdrawals,  and  this  was  to  confer  upon  him  the  temporary  power, 
or  the  power  to  make  temporary  withdrawals  to  be  continued  after 
Congress  had  failed  to  act,  if  he  saw  fit  to  do  so  ? 

Sir.  Finney.  It  was  my  view  that  the  Executive  had  no  power 
whatever  to  make  withdrawals.  Secretary  Ballinger  expressed 
himself  as  being  very  doubtful  on  the  authority  to  make  withdrawals. 
He  expressed  that  doubt  in  his  annual  report,  and  he  expressed 
himself  so  to  me  verbally  at  the  time  we  were  working  on  the  report. 

Mr.  Vertbees.  When  you  were  examined  at  the  last  session, 
you  stated  that  you  had  written,  or  rather  had  drafted  for  the 
Secretary,  two  letters  to  Governor  Moore,  and  then  upon  further 
reflection  you  stated  that  you  thought  you  had  preparea  but  one  of 
them.  I  will  ask  you  if  you  have  examined  since  and  ascertained 
what  the  facts  are  as  to  that  ? 

Mr.  Finney.  I  have  examined  the  original  letters  of  Governor 
iloore  and  the  original  files,  copies  of  whicn  are  with  the  committee, 
and  I  find  that  I  prepared  for  Mr.  Ballinger  the  answer  to  Governor 
^[oo^e  dated  the  24th  of  May.  My  initiab  are  on  the  press  copy,  but 
I  did  notprepare  the  letter  dated  May  27  and  addressed  to  Governor 
Moore.    So  tnat  I  was  mistaken  when  I  said  I  prepared  two  letters. 

Mr.  Madison.  Where  are  those  letters  1    Where  can  we  find  them? 

Mr.  Finney.  In  the  record  ? 

Mr.  Madison.  Yes. 
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Mr.  Verteees.  The  letters  to  Governor  Moore  ? 

Mr.  Madison.  Yes.    Are  they  in  the  Ust  ? 

Mr.  Smyth.  It  is  there  on  page  198  of  the  list. 

Mr.  Vebtrees.  Pages  197,  198,  and  199. 

Senator  Fletcher.  Mr.  Finney,  you  said  that  you  had  doubts— 
or  you  did  not  believe,  rather — that  the  Secretary  had  the  right  or 
power  to  make  withdrawals  and  the  Secretary  doubted  his  right  t(i 
do  ii.  In  all  those  questions  vou  have  mentioned  withdrawabs  gen- 
erally.    Did  you  mean  all  kinds  of  withdrawals  ? 

Mr.  Finney.  Except  in  cases  where  the  withdrawals  are  author- 
ized by  law  of  Congress,  or  a  treaty,  or  some  equivalent  authorization^ 

Mr.  Vertrees.  In  what  cases  are  those,  if  you  recall  'i 

Mr.  Finney.  Where  there  is  such  an  authorization  existing  at 
present  ? 

Mr.  Vertrees.  Yes. 

Mr.  Finney.  Well,  one  instance  is  the  withdrawal  of  land  for 
national  forests.  That  was  first  authorized,  as  I  recall  it,  by  an  art 
passed  March  3,  1891,  and  it  is  my  recollection  that  there  are  somo 
very  old  acts  of  Congress  authorizing  the  withdrawal  of  land  sur- 
rounding salt  springs  in  Ohio,  Indiana,  and  Illinois.  There  ar«» 
withdrawals  for  military  posts,  and,  I  am  not  positive  about  that,, 
but  I  think  there  is  legislation  which,  if  not  directly,  impliedly  authi»r- 
izes  the  withdrawal  of  lands  for  military  purposes. 

The  Chairman.  And  for  light-houses. 

Mr.  Finney.  Yes,  sir. 

Mr.  Vertrees.  And  coal  classification  ? 

Mr.  Finney.  Coal  classification,  as  I  mentioned  in  answer  to  Mr. 
Graham's  question. 

Senator  Fletcher.  Mr.  Finney,  you  ought  to  qualify  your  aasw^r. 

grobably,  to  Mr.  Vertrees's  Question  with  regard  to  the  view  that  th'* 
ecretary  did  not  have  the  rignt  or  power  to  make  withdrawals  limit (hJ. 

Mr.  Finney.  Yes,  sir;  I  was  careless  in  answering.  I  think  th<' 
other  day  I  did  qualify  it  by  stating  that  I  thought  he  had  not  author- 
ity except  where  there  was  legislative  authorization.  I  thank  you  f«>r 
calling  my  attention  to  it. 

Mr.  Madison.  The  principal  instances,  in  vour  judgment,  of  illej^al 
withdrawals  applies  to  cases  of  withdrawals  for  water-power  sitt^. 
Is  that  not  the  fact  ? 

Mr.  Finney.  That  is  one  instance;  yes,  sir. 

Mr.  Madison.  That  is  the  principal  one  ? 

Mr.  Finney.  Yes,  sir;  I  think  that  is  the  leading  one.  There  arp 
laws  on  the  statute  books  which  provide  for  the  use  of  those  sites  - 
that  is,  the  act  of  1901 — and  the  lands  are  also  subject  to  dism>sal 
under  general  laws.  It  was  my  view  that  the  Executive  did  not  nav** 
the  authority  to  withdraw  those  lands  from  the  operation  of  the  exit- 
ing laws  passed  by  Congress;  but,  as  I  told  you  the  other  day,  that 
was  my  personal  view.  Secretary  Ballinger  seemed  to  be  in  8om«' 
doubt  about  it. 

The  Chairman.  Mr.  Finney,  has  not  the  power  been  repeatedly 
exercised  by  the  executive  department  to  withdraw  land  for  Indian 
reservations  ? 

Mr.  Finney.  Yes,  sir;  there  are  a  number  of  Indian  reservations 
which  are  called  executive-order  reservations,  but  I  have  not  run 
them  down.    I  do  not  know  whether  they  have  their  basis  in  some 
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law  or  whether  they  are  just  purely  arbitrary  executive  with- 
drawals. 

The  CuAiBMAN.  And  the  same  in  case  of  military  reservations  ? 

Mr.  Finney.  There  are  a  number  of  military  reservations,  but  I 
thought  that  was  pursuant  to  laws  authorizing  the  creation  of 
defenses  and  miUtary  posts,  and  so  forth. 

The  Chaxbman.  Under  the  general  war  power? 

Mr.  Finney.  Yes,  sir. 

Mr.  Vebtbees.  I  would  like  this  memorandum,  called  a  bill — 
I  <io  not  know  whether  it  has  been  put  in,  but  I  would  Uke  it  to  go  in 
the  record. 

The  Chairman.  Very  well;  you  do  not  care  about  having  it  read? 

Mr.  Vebtbees.  No,  sir;  I  do  not  desire  to  read  it. 

(The  paper  referred  to  is  as  follows:) 

Uanamndutn  prepared  by  the  Secretary  of  the  Interior  of  proposed  bill  to  authorize  the 
Stcretary  of  the  Interior  to  make  temporary  withdrawaU  oj  areas  of  public  land  pending 
report  and  recommendation  to  Congress  y  or  for  examination  and  classification. 

bt  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
vh  (  vngress  assembled,  That  the  Secretary  oi  the  Interior  be,  and  he  hereby  is,  author- 
u«d  to  temporarily  withdraw  from  location,  settlement,  filing,  and  entry  areas  of 
{mblic  lands  pending  submission  to  Congress  of  reconmiendation  as  to  legislation 
r*f»f>«cting  the  lands  so  withdrawn  when  in  his  opinion  such  a  condition  or  emergency 
eib!t8  as  to  require  the  temporary  withdrawal  of  the  lands  pending  congressional 
'uQsideration:  Provided,  That  the  Secretary  shall  report  all  withdrawals  made  under 
the  proviiionB  of  this  act  to  Congress  at  the  beginning  of  its  next  regular  session  after 
<iAte  of  the  withdrawals:  And  provided  further,  That  when,  in  the  opinion  of  the  Sec- 
r^tar>'  of  the  Interior,  the  reason  for  any  such  withdrawals  has  ceased  to  exist  and 
Do  action  has  been  taken  thereon  by  Congress,  he  may  restore  the  same  to  the  opera- 
(joQ  of  the  public-land  laws. 

Sec.  2.  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  authorized  to 
vmrjorarily  withdraw  from  location,  settlement,  filing,  and  entry  areas  of  public 
Umfs  for  examination  and  classification  to  determine  their  character,  use,  value, 
aod  disposition:  Provided,  That  such  examination  and  classification  shall  be  promptly 
iQitiatod  after  withdrawal,  be  concluded  as  soon  as  possible,  and  the  lands  wnen 
olaHHified  be  thereafter  immediately  restored  to  appropriation  and  disposition  under 
rhe  laws  applicable  thereto. 

Senator  Purcell.  Mr.  Finney,  just  a  question — more  for  my  infor- 
mation— it  does  not  appertain  to  this  matter.  AMiat  is  your  opinion 
alK>ut  the  land  court?  Would  you  care  to  express  an  opmion  on  that 
sjhject  i     What  do  you  think  about  it  ? 

ilr.  Finket.  Senator,  I  think  that  the  most  economical  and  best 
niPthod,  if  we  are  going  to  have  a  land  court,  would  be  to  have  it  as  an 
fep|)ollate  court,  from  the  decisions  of  the  Secretary,  because  there 
would  be  a  great  deal  of  matter  for  determination  as  between  the 
Iwal  land  office,  the  General  Land  Office,  and  the  Department  of  the 
lijt4»rior. 

Senator  Pueoell.  It  would  relieve  the  congestion  that  is  existing 
DOW  in  the  Land  Department,  would  it  not  ? 

Mr.  Finney.  It  would  help  to  some  extent,  and  it  would  put  the 
final  determination  of  important  cases  involving  legal  questions  in  the 
way  of  an  impartial  tribunal,  one  that  is  not  at  the  same  time,  as  is 
now  the  case,  making  investigation. 

Senator  Purcell.  And  it  would  result  in  a  more  speedy  determi- 
QAtion  of  the  cases,  would  it  not  ? 

ilr.  Finney.  Yes,  I  think  it  would,  Senator,  because  in  many  cases 
uiMtead  of  filing  motions  for  review  of  the  departmental  decisions 
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they  would  file  an  appeal  directly  in  the  land  court.  At  presrait  there 
are  some  cases  that  arise  after  the  Land  Office  has  renaered  its  final 
decision  and  issued  the  patent.  Perhaps  a  man  out  on  the  land,  in 
possession,  thinks  that  patent  was  wroiigfully  procured,  and  he  insti- 
tutes proceedings  in  the  court  again3t  the  patentee,  and  in  some 
instances  the  case  may  come  clear  up  to  the  Supreme  Court  of  the 
United  States  for  decision. 

Mr.  Vebtrees.  There  is  one  q^uestion  which  I  forgot,  which  I  wouM 
like  to  ask  the  witness,  Mr.  Chairman.  You  spoke  of  the  rules  of  the 
Forestry  Service  providing,  among  other  things,  that  the  Forestry 
Office  could  sell  timber  irom  lands,  as  to  wmch  the  claims  were 
invaUd — I  beUeve  you  made  that  statement — in  the  forest  resene 
where  land  has  been  entered  and  the  claimant's  claims  to  the  land 
were  not  vaUd. 

Mr.  Finney.  I  said  that  was  my  understanding  of  it. 

Mr.  Vertrees.  That  is  your  understanding  of  it.  Isn't  that  one  of 
the  difficulties,  and  a  great  difficulty,  and  the  cause  of  great  friction, 
that  under  these  rules  the  officers  have  assumed,  in  most  cases,  to 
determine  whether  or  not  the  claims  were  valid  in  the  first  instance  i 

Mr.  Finney.  I  think  that  difficulty  might  arise. 

Mr.  Vertrees.  You  do  not  know  how  that  is? 

Mr.  Finney.  I  do  not  know  that  I  can  state  any  specific  case. 

Mr.  Vertrees.  That  is  all,  Mr.  Finney;  stand  asiue. 

(The  witness  was  thereupon  excused.) 

Mr.  Vertrees.  Our  next  witness  is  Mr. 

The  Chairman.  We  would  like  to  call  Mr.  Dudley,  who  was  sub- 
poenaed here,  just  for  a  moment. 

STATEMEHT  OF  JOHN  W.  DUDLEY. 

Mr.  John  W.  Dudley,  being  first  duly  sworn  by  the  chairman,  testi- 
fied as  follows: 

The  Chairman.  Mr.  Madison,  will  you  please  examine  the  witness  i 

Mr.  Madison.  You  may  state  your  full  name. 

Mr.  Dudley.  John  W.  Dudley. 

Mr.  Madison.  Where  do  you  reside? 

Mr.  Dudley.  Juneau,  Alaska. 

Mr.  Madison.  How  long  have  you  resided  there? 

Mr.  Dudley.  Since  June,  1902. 

Mr.  Madison.  What  oflicial  position,  if  any,  did  you  hold  recently 
at  Juneau  ? 

Mr.  Dudley.  I  was  register  of  the  Unite<l  States  land  office  at 
Juneau  until  Januaiy  5,  1910. 

Mr.  AL\DisoN.  When  were  you  first  appointed  ? 

Mr.  Dudley.  To  the  Juneau  office  on  June  2,  1902. 

Mr.  Madison.  Are  you  acquainted  with  Mr.  H.  K.  Love? 

Mr.  Dudley.  Yes,  sir;  I  am. 

Mr.  Madison.  How  long  have  you  been  acquainted  with  liim  i 

Mr.  Dudley.  Since  some  time  in  1904. 

Mr.  Madison.  Do  you  remember  seeing  Mr,  Love  on  the  occasion 
of  stopping  in  Juneau  while  on  his  way  from  Alaska  to  Wasliingtoii 
to  testify  in  this  case  ? 

Mr.  Dudley.  I  do. 
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Mr.  Madison.  Did  you  have  a  conversation  with  him  in  Juneau  at 
that  time  ? 

Mr.  Dudley.  I  did. 

Mr.  Madison.  Do  you  remember  the  details  of  that  conversation  ? 

Mr.  Dudley.  I  do  not  recall  all  the  details,  no,  sir;  I  remember 
generally  what  I  said  to  him. 

Mr.  Madison.  Do  you  remember  the  conversation  in  substance  ? 

Mr.  Dudley.  Yes,  sir. 

Mr.  Madison.  Mr.  Love  appeared  before  this  conmiittee  and  testi- 
fied in  substance,  on  page  2529  of  our  record,  as  follows: 

Mr.  LovB.  I  never  heard  of  that  letter  until  you  read  it  here  yesterday.  But  let 
me  Ray  on  oath  that  I  have  known  Dudley  three  or  four  years,  and  he  is  a  hi^h-class 
gentleman,  and  I  think  if  that  letter  was  read  carefully,  and  if  it  was  submitted  to 
Dudley  he  could  show  that  he  did  not  mean  it  the  way  it  reads. 

Mr.  Brakdeis.  Why  was  he  dischaiged  from  office  recently? 

>fr.  LovB.  I  do  not  know.  It  is  none  of  my  business.  He  told  me  the  other  day 
thAt  Collier's  Weekly  had  intimated  that  there  was  five  to  ten  thousand  dollars  in  it 
(or  him  if  he  would  come  down  here  and  testify. 

Now,  theU;  I  want  to  ask  you  in  behalf  of  the  committee  with  regard 
to  this  portion  of  Mr.  Love's  testimony.  "He  told  me,"  that  is 
meaning  vou,  you  told  him  ''the  other  day  that  Collier's  Weekly  had 
intimated  that  there  was  five  to  ten  thousand  dollars  in  it  for  him 
if  he  would  come  down  here  and  testify."  Now,  I  will  ask  you 
M'hether  or  not  you  made  any  such  statement  to  Mr.  Love  ? 

Mr,  Dudley.  I  did  not  make  such  a  statement,  sir. 

Mr.  Madison.  Did  you  make  any  such  statement  in  substance  to 
him? 

Mr.  Dudley.  No,  sir,  I  did  not.  He  misunderstood  the  statement 
I  did  make  to  him,  which  was  simply  that  I  had  been  approached 
by  an  agent  of  Collier's  with  an  offer  to  write  a  story  to  supplement 
Mr.  Glavis's  story  for  publication  in  Collier's.  That  is  what  I  told 
ifr.  Ix)ve. 

Mr.  Madison.  Did  you  tell  him  anything  else  's^ath  reference  to 
Collier's  Weekly,  or  about  a  payment  for  testifying  or  furnishing  a 
storv,  or  anything  of  that  kind. 

>fr.  Dudley.  No,  sir;  I  said  this:  That  the  agent  of  Collier's  had 
intimated  to  me  that  there  was  five  or  ten  thousand  dollars  in  it  for 
me  if  I  would  write  the  story  for  them. 

Mr.  Madison.  Who  was  this  agent  for  Collier's  ? 

Mr.  Dlt>i>ey.  Mr.  E.  C.  Russefl,  the  publisher  and  proprietor  of  the 
Daily  Alaska  Dispatch  at  Juneau. 

Mr.  Madison.  State  what  it  was  Mr.  Russell  said  to  you. 

Mr.  Dn>LEY.  As  near  as  I  can  recollect,  he  came  to  me  a  day  or 
two  after  my  dismissal  from  the  office  and  ne  said:  Mr.  Dudley,  there 
is  a  chance  for  you  to  make  five  to  ten  thousand  dollars  if  you  go  in 
and  uTit-e  a  story  for  Collier's  to  supplement  that  story  of  Glavis's. 
1  think  he  used  the  words  *Ho  revise  copy,"  intimating  that  I  was 
to  rt^vise  copy  of  the  Glavis  articles,  ana  I  told  him  that  I  did  not 
Kflieve  that  I  had  any  matter  which  would  be  of  value  to  Collier's. 
Hi*  afterwards  called  me  into  his  office  and  showed  me  a  telegram 
*liich  he  had  received  from  Mr.  Hapgood,  as  near  as  I  can  recollect  it, 
stating  that  Mr.  Hapgood  was  not  able  to  negotiate  without  further 
knowledge  but  was  willing  to  pay  my  expenses  to  New  York  and 
return  from  Juneau. 

The  Chaibman.  Who  is  Mr.  Hapgood  ? 
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Mr.  Dudley.  Mr.  Hapgood,  I  understood  to  be  the  editor  of 
Collier's  Weekly. 

Mr.  Madison.  You  say  Mr.  Russell  was  an  agent  of  Collier's? 

Mr.  Dudley.  I  assumed  that  he  was. 

Mr.  Madison.  Did  vou  have  any  reason  for  such  an  assumption  ? 

Mr.  Dudley.  Merely  his  own  statement;  not  directly  that  he  was, 
but  his  statement  that  I  could  get  the  contract,  or  he  could  get  the 
contract  for  me. 

Mr.  Madison.  Well,  did  he  attempt  to  say  to  you  that  he  had  any 
authority  from'CoUier's  to  make  such  an  offer? 

Mr.  Dudley.  No,  sir;  he  did  not  say  so,  directly. 

Mr.  Madison.  Well,  now,  just  state  to  the  committee  fully  every- 
thing that  occurred  in  that  conversation  between  you  and  Mr.  Russell. 

Mr.  Dudley.  Well,  I  have  stated  it  as  nearly  as  I  can.  He  came 
to  me  a  day  or  two  after  I  was  dismissed  from  the  office  and  he  said, 
''I  believe  there  are  five  to  ten  thousand  dollars — ^you  can  get  a  con- 
tract from  Collier's  to  write  a  story  supplementing  Mr.  Glavis's,  and 
there  is  five  to  ten  thousand  dollars  in  it  for  you."  Now,  that  is  the 
substance  of  what  he  said. 

The  Chairman.  Did  he  show  you  that  telegram  at  that  timel 

Mr.  Dudley.  No,  sir. 

The  Chairman.  When  did  he  show  you  that  ? 

Mr.  Dudley.  That  was  a  week  or  ten  davs  later. 

The  Chairman.  You  read  the  telegram  ? 

Mr.  Dudley.  I  saw  the  telegram  sent  by  Mr.  Hapgood. 

The  Chairman.  Was  it  signed  by  the  name  of  Hapgood  ? 

Mr.  Dudley.  Yes,  sir;  to  the  best  of  my  recollection. 

Mr.  Madison.  Now,  then,  you  have  given  to  the  committee  the 
substance  of  that  first  conversation. 

Mr.  Dudley.  Yes,  sir. 

Mr.  Madison.  Now,  then,  when  did  you  next  have  any  conversation 
with  Mr.  Russell  about  this  matter  ? 

Mr.  Dudley.  When  he  called  me  into  his  office  and  showed  me  this 
telegram  from  Mr.  Hapgood. 

Mr.  Madison.  That  was  about  eight  or  ten  days  after  you  had  had 
your  first  conversation  with  him  ? 

Mr,  Dudley.  Yes,  sir. 

Mr.  Madison.  Well,  now,  what  further  did  he  say  to  you  at  that 
time  ?    Give  the  conversation  in  full. 

Mr.  Dudley.  The  conversation  was  very  short,  if  I  remember. 
I  do  not  recollect  it  all.  Ho  merely  showed  me  that  telegram,  and  I 
said/* Mr.  Russell,  I  do  not  believe  1  know  anything  that  Mr.  Hapgood 
would  want  to  buy." 

Mr.  Madison.  Well,  had  he  said  anything  to  you  about  purchasing 
anything  at  that  time  ? 

Mr.  Dudley.  Purchasing  my  knowledge  in  the  shape  of  a  ston*; 
yes,  sir. 

Mr.  Madison.  I  say  at  this  conversation 

Mr.  Dudley.  The  first  conversation? 

Mr.  Madison.  No;  the  second  conversation,  when  he  used  this 
expression. 

Mr.  Dlt)ley.  No,  sir;  he  showed  me  that  telegram,  and  I  replied  in 
that  way  and  that  was  all  that  was  ever  said  about  it. 
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Mr.  Madison.  What  did  you  say  when  he  first  came  to  you  and  told 
ou  there  would  be  five  to  ten  thousand  dollars  in  it  for  you  to  write 
.  story ! 

Mr/DxjDLET.  I  told  him  that  I  did  not  have  anything  that  I 
bought  would  be  of  value  to  Collier's  Weekly. 

Mr.  Madison.  You  told  him  that  at  that  time  ? 

-Mr.  Dudley.  Yes,  sir. 

Mr.  Madison.  Then  afterwards  he  called  you  in  and  showed  you 
bis  telegram  from  Mr.  Hapgood  ? 

Mr.  DtTDLBY.  Yes,  sir. 

Mr.  Madison.  Now,  again,  give  the  substance  of  that  telegram 
nrim  Mr.  Hapgood. 

Mr.  Dudley.  As  near  as  I  can  recollect  it,  it  stated : 

Ctn  not  negotiate  without  further  knowledge.    Will  pay  Dudley's  expenses  here 

odback — 

And  with  the  signature  *  ^Hapgood."     I  do  not  know  the  date- 


Mr.  Madison.  So  now  your  testimony  before  this  committee  is 
hat  this  man  never  represented  himself  as  being  an  agent  for  CoUier^s 
ny  more  than  what  jon  have  testified  to  ? 

Afr.  Dudley.  That  is  all,  sir. 

Mr.  Madison.  He  never  stated  to  you  that  he  represented  CoUier's  ? 

Mr.  DuDLET.  No,  sir;  he  never  said  so  direct. 

Mr.  Madison.  Never  said  he  had  any  authority  to  say  this  to  you 
torn  Collier's  1 

.Mr.  Dudley.  No,  sir. 

Mr.  :AIadison.  He  did  not  say  anything  to  you  except  what  you 
uivp  now  told  the  committee  ? 

Mr.  Dudley.  That  is  all,  sir. 

ilr.  Madison.  You  have  now  given  all  the  conversation  that 
«wsed  between  you  and  Mr.  Russell  ? 

Mr.  Dudley.  The  substance  of  it;  yes,  sir. 

Mr.  Madison.  Well,  if  there  is  anything  further,  anything  of  any 
ind.  the  committee  wants  to  know  it. 

Mr.  Dudley.  What  I  mean  is,  I  don't  remember  details  of  the  con- 
>fsation,  but  I  have  given  you  all  the  substance  of  that  conversa- 
ion:  as  to  just  the  words  in  wnich  it  was  expressed,  I  do  not  remember. 

Mr.  Madison.  Was  there  anvthing  said  to  you  as  to  whether  you 
rould  come  here  to  the  United  States  and  go  to  New  York,  or  any- 
kiticr  of  that  kind  ? 

Ml.  Dudley.  By  Mr.  Russell  ? 

Mr.  Madison.  Yes. 

Mr.  Dudley.  No,  sir. 

Mr.  Madison.  That  wasn't  explained  to  you  in  any  way? 

Mr.  Dudley.  Never  said  anything  to  me  about  coming  here. 

Mr.  Madison.  I  mean  to  New  York. 

ilr.  Dudley.  New  York  ? 

Mr.  ^Iadison.  Yes. 

Mr.  Dtn>LEY.  No;  only  by  inference.  I  inferred  from  what  he  said 
lui  I  was  to  come  to  New  York  so  as  to  write  the  story  there. 

Mr.  Madison.  That  is  all  that  you  knew  about  that. 

Mr.  Dudley.  Yes;  that  is  all  1  knew  about  that. 

Mr.  Madison.  In  fact,  that  is  the  inference  you  drew  from  the 
DDverHation  i 

Mr.  Dudley.  That  is  the  inference  that  I  drew;  yes,  sir. 
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Mr.  Madison.  Now,  then,  have  you  read  the  recent  article  I 
Collier's  Weekly  explaining  this  transaction  and  giving  tixe  tel^jaj 
from  Mr.  Hapgood,  etc.  ? 

Mr.  DuDLET.  Yes,  sir. 

Mr.  Madison.  Is  that  the  telegram  that  is  published  there  t 

Mr.  Dudley.  Yes,  sir;  that  is  the  telegram. 

Mr.  Madison.  That  is  correct  ? 

Mr.  Dudlet.  Yes,  sir. 

Mr.  Madison.  Is  there  anything  in  that  story  that  is  published  | 
Collier's  Weekly  that,  in  your  judgment,  is  not  true,  or  is  incol 
sistent  with  the  happenings  in  this  transaction,  as  you  understaii 
them  t 

Mr.  Dudley.  No,  sir;  the  telegram  is  the  onlv  original  paper  th^ 
I  saw.  I  did  not  see  the  letter  that  Mr.  Russell  wrote  to  Mr.  Ha| 
good,  nor  did  I  see  Mr.  Russell's  reply  to  the  telegram. 

Mr.  Madison.  Where  is  Mr.  Russell  now  ? 

Mr.  Dudley.  He  is  in  Juneau,  Alaska. 

Mr.  Madison.  What  is  his  business  ? 

Mr.  Dudley.  He  is  the  publisher  of  a  daily  paper  there. 

Mr.  Madison.  The  publisher  of  a  newspaper  ? 

Mr.  Dudley.  Yes,  sir. 

Mr.  Madison.  How  long  has  he  been  there  ? 

Mr.  Dudley.  I  could  not  say  certainly;  I  think  ten  or  twelt 
years. 

Mr.  Madison.  Ten  or  twelve  years  ? 

Mr.  Dudley.  Yes,  sir. 

Mr.  Madison.  Do  j^ou  know  where  he  came  from  originally  ? 

Mr.  Dudley.  No,  sir;  I  do  not. 

Mr.  Madison.  Know  anything  about  his  connections  in  thi 
country? 

Mr.  Dudley.  No;  sir;  I  do  not. 

Mr.  Madison.  You  know  nothing  about  that  ? 

Mr.  Dudley.  No;  nothing  about  it,  excepting  that  I  knew  liiij 
there  in  Juneau. 

Mr.  Madison.  He  is  running  a  small  paper,  with  such  circulatiol 
as  you  would  have  there  in  that  community  ? 

Mr.  Dudley.  Yes,  sir. 

Mr.  Madison.  How  large  a  town  is  Juneau  ? 

Mr.  Dudley.  Said  to  be  1,500  inhabitants. 

Mr.  Madison.  Does  the  paper  circulate  outside  of  the  city,  <li 
you  know? 

Mr.  Dudley.  Somewhat  in  the  mining  camps,  as  I  understand  it, 

Mr.  Madison.  -^Vnd  has  a  circulation  of  how  much  ? 

Mr.  Dudley.  Oh,  400  or  500  copies,  possibly. 

Mr.  Madison.  I  do  not  think  of  anytbing  ftirther. 

Senator  Fletcher.  Mr.  Dudley,  let  me  ask  you,  did  Mr.  Uu^ 
say  anything  to  you  about  Collier's  wanting  you  to  come  here  m 
testify  in  this  case  ? 

Mr.  Dudley.  No,  sir;  he  did  not.  , 

Senator  Fletcher.  Did  you  say  anything  to  Mr.  Love  of  tha| 
nature,  that  you  could  make  five  to  ten  thousand  dollars — intiioat^ 
anything  of  tliat  sort — by  coming  here  and  testifying  ? 

Mr.  Dudley.  No,  sir;  I  did  not.  Later  in  the  conversation  witil 
Mr.  Love  I  said  to  him  that  I  would  be  very  glad  to  come  here  anil 
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tpstiff  before  the  committee,  that  it  would  afford  me  an  opportunity 
to  Tisit  my  old  home  which  I  bad  not  s^en  in  twelve  years,  aod  that 
I  might  be  able,  at  least  be  able  to  make  an  effort,  to  have  my  record 
straightened  out  in  the  Interior  Department.  That  was  the  state- 
ment I  made  to  Mr.  Love,  and  the  only  one. 

Senator  Fletcheb.  When  Mr.  Love  says  that  you  told  him,  and  his 
suggestion  to  you  was  that  if  you  came  here  to  testify  in  this  case 
thi*re  would  be  something  in  it  for  you,  he  was  mistaken  about  that  ? 

Mr.  Dm>LST.  He  was  mistaken,  certainly;  yes,  sir. 

Senator  Fletcheb.  I  do  not  know  of  anytmng  further. 

Senator  Pubcell.  Did  you  make  any  statement  to  him  of  what 
you  know? 

Mr.  Duplet.  No,  sir;  I  did  not  discuss  any  of  the  facts  at  all.  It 
was  a  hurried  conversation  one  evening  in  the  lobby  of  the  hotel. 

Senator  Puboell.  In  the  course  of  the  conversation  did  you  not 
make  any  charges  against  anybody  or  tell  him  what  you  knew  ? 

Mr.  Dudley.  No,  sir. 

Mr.  Olmsted.  You  say  you  did  say  to  Mr.  Love  you  would  be  glad 
to  come  here  and  testify  ? 

Mr.  Dudley.  I  made  that  statement  to  him;  yes,  sir. 

Mr.  OLJtfSTED.  As  to  what  did  you  expect  to  testify  to — on  what 
subject? 

^l^.  Dudley.  As  to  anj-thing  the  committee  might  desire  to  know 
that  I  knew. 

Mr.  Olmsted.  Do  you  know  anything  that  we  desire  to  know — that 
Tou  think  we  ou^ht  to  know  ? 

Mr.  Dlt)ley.  1  do  not  recall  anj'thing  except  the  routine  matters 
b  the  Juneau  land  office. 

Mr.  Olmsted.  You  haven't  written  any  articles  for  any  magazine 
on  the  subject,  have  you  ? 

Mr.  Dudley.  I  have  not  written  any  articles  for  any  magazine.  I 
Uve  no  knowledge  that  would  form  the  basis  for  any  article  which 
«ould  be  of  special  interest,  I  think. 

Mr.  Madison.  Mr.  Love  also  testified  before  us  that  you  stated  in 
iuhstance  that  you  could  not  come  here  and  do  any  good  for  the  so- 
'ailed  prosecution,  in  effect,  but  that  you  would  like  to  come  here 
«n<l  testify  on  the  other  side  for  Mr.  Ballinger.     Did  you  say  that? 

Mr.  Dudley.  I  did  not  make  any  such  statement  as  that;  no,  sir. 

Mr.  Madison.  Never  made  any  statement  of  that  kind  at  all  ? 

Mr.  Dudley.  No,  sir. 

llr.  NLa>isoN.  His  statement  about  that  is  absolutely  incorrect? 

.\ir.  Dlt>ley.  It  is  absolutely  incorrect;  yes,  sir. 

Mr.  Madison.  He  also  stated — that  is,  as  I  recall  it — that  he  would 
likf-  for  you  to  communicate  the  fact  to  Mr.  Ballinger 

Mr.  Gbauam.  You  mean  that  he  asked  Love  to  communicate  it. 

Mr.  Madison.  Yes;  that  is  what  I  mean.  He  also  testified  in  sub- 
*iiiiire  that  you  asked  him — Love — to  communicate  the  fact  to  Mr. 
Bellinger  that  you  would  like  to  cojne  here  and  testify;  did  you  send 
^ny  such  word  as  that  to  the  Secretary  ? 

J^ir.  Dudley.  I  never  sent  anv  such  word.  I  said  to  ^Ir.  Love 
\iit~thttt  1  would  be  mighty  glacl  of  an  opportunity  to  come  here  and 
;»n»it»nt  my  side  of  the  case  to  Secretary  Ballinger  and  endeavor  to 
l»r?vaii  upon  him  to  review  my  case. 

vaator  Fletcher.  Referring  to  your  own  case  i 
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Mr.  Dudley.  I  think  Mr.  Love  misunderstood  my  statement. 

Senator  Fletcher.  You  mean  you  were  referring  to  your  own  case  ? 

Mr.  Dudley.  Referring  to  my  dismissal;  yes,  sir. 

Senator  Fletcher.  Do  you  know  Mr.  Clarence  Cunningham  1 

Mr.  Dudley.  Yes,  sir. 

^  Senator  Fletcher.  Ejiow  any  of  the  other  claimants  in  the  Cun- 
ningham group  ? 

Mr.  Dudley.  Know  several  of  the  claimants  personally;  several 
of  the  agents;  in  fact,  all  of  the  agents,  I  think;  nave  done  business 
inj^the  Juneau  land  office,  personally,  and  I  am  personally  acquainted 
with  them. 

Senator  Fletcher.  Who  are  they,  Mr.  Dudley  ? 

Mr.  Dudley.  Well,  there  are  quite  a  number.  Mr.  Cunningliam 
is  one,  Mr.  Christopher,  Mr.  Green,  Mr.  Shields,  Mr.  Hunt.  Mr.  vTad- 
dell,  and  Mr.  Watson.  Mr.  Watson  is  agent  for  the  coal  claimants  in 
the  Matanuska  region.     Then  those  in  me  Cook  Inlet  re^on 

Senator  Fletcher.  You  knew  them  in  Juneau,  or  did  you  know 
them  before,  or  rust  there  ? 

Mr.  Dudley.  No,  sir;  I  knew  them  through  my  business  relations 
with  them. 

^  Senator  Fletcher.  Ever  see  any  of  those  people  up  there  men- 
tioned in  the  Cunningham  group  except  Clarence  Cunningham  ? 

Mr.  Dudley.  Yes,  sir. 

Senator  Fletcher.  What  claimants  mentioned  in  that  list  of 
groups  ? 

Mr.  Dudley.  I  knew  Mr.  Ignatius  MuUin,  of  course,  personally. 

Senator  Fletcher.  He  was  the  son  of  the  receiver  ? 

Mr.  Dudley.  He  was  the  son  of  the  receiver;  yes,  sir. 

Senator  Fletcher.  And  he  lived  there  at  Juneau  ? 

Mr.  Dudley.  He  hved  there  for  the  time.  He  was  employed  in  the 
Tread  well  mines. 

Senator  Fletcher.  Do  you  know  any  of  the  others  of  the  thirty- 
three  mentioned  ? 

Mr.  Dudley.  Only  met  them  once  or  twice,  perhaps.  I  remember 
meeting  Governor  ^loore  upon  one  occasion  for  just  a  few  momenta' 
conversation. 

Senator  Fletcher.  When  was  that  ? 

Mr.  Dudley.  In  the  summer  of  1908,  I  think. 

Senator  Fletcher.  Did  you  ever  go  over  the  territory  covered  bv 
the  Cunningham  claims  ? 

Mr.  Dlt)ley.  No,  sir. 

Mr.  Graham.  Are  vou  in  anv  wav  related  to  the  government  ser^- 
ice  now  ? 

Mr.  Dudley.  I  am  not. 

Mr.  Graham.  Have  you  any  prospects  or  plans  in  that  direction  i 

Mr.  Dlt)ley.  I  have  not.. 

Mr.  Graham.  \Miat  is  your  present  occupation? 

Mr.  Dudley.  I  am  endeavoring  to  establish  a  practice  as  a  land 
agent  before  the  local  office  in  Juneau;  thai  is^  representing  cUent>. 

Mr.  Graham.  Since  you  have  been  in  the  city,  have  you  had  any 
interviews  with  the  Secretarv,  or  anv  of  the  pereons  in  charge  at  tlic 
Land  Office  ? 

Mr.  Dudley.  I  have  not. 

Mr.  Graham.  With  reference  to  your  own  affairs,  or  anythin^r'^ 
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>lr,  Dudley.  I  have  not;  no,  sir.  I  have  purposely  avoided  going 
Dear  there. 

llr.  Madison.  Were  you  ever  over  in  the  coal  fields;  the  Bering 
codl  fields  ? 

Mr.  Dudley.  I  never  was;  no,  sir. 

ilr.  Madison.  Never  saw  them  ? 

Mr.  Dudley.  No,  sir. 

Mr.  Madison.  Don't  know  anything  about  them? 

Mr.  Dudley.  No^  sir;  except  from  hearsay. 

Mr.  Olmsted.  Did  you  ever  suggest  to  Mr.  Love  that  he  should 
SAv  to  Mr.  Ballinger  that  you  had  been  offered  any  inducements  to 
write  a  story  for  publication? 

Mr.  Dudley.  It  might  be  construed  as  a  suggestion,  but  I  did  not 
intend  it  in  that  way.  I  made  the  statement  to  Mr.  Love  that  I 
had  had  this  offer  and  that  I  had  refused  it,  and  he  evidently  thought 
it  an  act  of  friendship  if  he  could  place  that  statement  before  the 
Secretary. 

Mr.  Olmsteb.  Well,  he  savs  you  did  not  put  it  before  him,  but 
that  you  suggested  tiiat  he  do  so. 

Mr.  Dudley.  I  do  not  remember  making  any  such  suggestion  to 
liim. 

Mr.  Olmsted.  I  think  you  said  you  did  not  write  any  article  for 
publication. 

Mr.  Dudley.  I  did  not;  no,  sir.  I  made  a  flat  refusal  to  Mr. 
Kussell. 

Mr.  Graham.  Let  me  read  vou:  ''Go  and  tell  Mr.  Ballinger  that 
Collier  s  Weeklv  has  intimated  to  me  that  it  would  be  worth  five  to 
ten  thousand  dollars  to  testify.''  AVhat  did  you  say  to  him  that  he 
might  understand  to  mean  what  I  have  just  read  to  you  ? 

Mr.  Dudley.  He  was  the  one  that  suggested  to  me  that  he  might 
do  me 

Mr.  Gbaham.  Oh,  no. 

Mr.  DxTDLEY.  Excuse  me,  I  am  getting  to  that.  He  was  the  one 
^\\o  suggested  to  me  that  he  might  do  me  good,  knowing  Mr.  Bal- 
linger personally,  by  goin^  and  representing  that  I  had  received  an 
offer  from  Collier's  magazme  and  had  refused  it. 

Mr.  Graham.  Well,  did  you  imderstand  him  by  that  to  mean  that 
vou  could  probably  make  some  arrangements  with  the  Secretary  by 
«hich  you  could  be  restored  to  favor? 

Mr.  Dudley.  No,  sir. 

Mr.  Graham.  What  did  you  understand  him  to  mean  by  his 
statement  ? 

Mr.  Dudley.  Merely  that  he  was  anxious  to  see  my  record  cleared 
and  squared,  and  that  his  offer  was  made  in  friendship  to  me. 

Mr.  Graham.  But  when  he  said  to  jou  that  if  the  alleged  offer  of 
five  or  ten  thousand  dollars  from  Collier's  was  made  and  refused  by 
you,  if  that  fact  was  referred  to  the  Secretary  he  wanted  to  draw 
some  inference  from  it  or  that  the  Secretary  would  do  something  on 
account  of  it. 

Mr.  Dudley.  I  expect  that  he  did. 

Mr.  Graham.  Have  you  any  opinion  as  to  what  he  meant  by  a 

^UL']geSt]OD  ? 
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Mr.  Dudley.  Merely  the  fact  that  I  had  refused  to  write  such  a 
storv  for  Collier's  would  have  its  weight  with  the  Secretary 

Mr.  Brandeis.  In  restoring  you  to  your  former  position  or  some- 
thing? 

Mr.  Dudley.  No;  in  considering  any  plea  that  I  might  make  to 
the  Secretary  thereafter. 

Mr.  Graham.  In  gaining  favor  for  you  in  some  way — that  was  his 
thought  ? 

Mr.  Dudley.  That  was  his  thought  of  it,  probablj. 

Mr.  Madison.  But  he  states  that  you  said  to  him  to  go  tell  the 
Secretary. 

Mr.  Dudley.  No;  he  is  mistaken,  sir. 

Mr.  Madison.  That  is  absolutely  incorrect? 

Mr.  Dudley.  That  is  absolutely  incorrect. 

Mr.  Madison.  Now,  then,  when  he  testified  that  you  told  him  that 
you  had  received  an  offer  of  five  to  ten  thousand  dollars  from  CoDier's 
Weekly  to  testify,  that  is  incorrect,  is  it  not  ? 

Mr.  Dudley.  That  is  incorrect;  yes,  sir. 

Mr.  Madison.  When  he  testified  that  you  told  him  to  m  and  tell 
Mr.  Ballinger  that  you  had  received  this  offer  to  testify,  that  is  also 
incorrect  ? 

Mr.  Dudley.  That  is  also  incorrect;  jes,  sir. 

Mr.  Madison.  The  facts  are  that  the  mtimation  that  anv  message 
should  be  carried  to  Mr.  Ballinger  came  from  him  and  not  from  you  f 

Mr.  Dudley.  Came  from  him  and  not  from  me. 

Mr.  Madison.  I  think  that  is  all  I  care  to  ask  Mr.  Dudley.  Does 
anybody  else  want  to  ask  him  any  questions  ? 

Mr.  vertrees.  I  would  like  to  ask  him  a  question. 

Mr.  Madison.  I  think  counsel  ought  to  be  permitted  to  do  so  on 
both  sides. 

Mr.  Vertrees.  Your  personal  relations  with  Mr.  Love  were 
friendly? 

Mr.  Dudley.  Entirely  so;  yes,  sir. 

Mr.  Vertrees.  You  knew  as  a  fact  that  Mr.  Love  had  confidence 
in  you  as  a  man,  notwithstanding  you  had  been  removed  from  office  ? 

Mr.  Dudley.  Yes,  sir. 

Mr.  Vertrees.  He  so  expressed  himself  here  at  this  time  before 
this  committee,  did  he  not  ? 

Mr.  Dudley.  Yes,  sir;  I  understand  so. 

Mr.  Vertrees.  You  had  been  removed  from  the  office  of  roister ' 

Mr.  Dudley.  Yes,  sir. 

Mr.  Vertrees.  When  was  that  ? 

Mr.  Dudley.  On  January  5. 

Mr.  Vertrees.  1910? 

Mr.  Dudley.  Yes,  sir. 

Mr.  Vertrees.  Was  that  by  the  President  or  the  Secretary? 

Mr.  Dudley.  By  the  President. 

Mr.  Vertrees.  Upon  the  report  of  the  Secretary  of  the  Interior' 

Mr.  Dudley.  Yes,  sir. 

Mr.  Vertrees.  And  is  it  not  a  fact  that  you  felt  that  really  an 
injustice  had  been  done  you? 

Mr.  Dudley.  Yes,  sir. 

Mr.  Vertrees.  And  so  expressed  yourself  to  Mr.  Lovet 


IJfYBSTIGATION  INTEBIOB  DEPT.  AND  BUREAU  OF  FOBEBTBY.      3229 

Mr.  Duplet.  Yes,  sir — well,  no,  I  never  expressed  that  opinion  to 
Cr.  Love.  He  said  he  felt  that  I  had  not  had  a  square  deal — that 
J  the  way  he  put  it  to  me — and  I  said  to  him,  *'No,  well  I  do  not 
«lieve  I  have.*' 

Jlr.  Vertbees.  But  you  expressed  yourself  to  the  same  effect  ? 
Jlr.  Dudley.  I  expressed  myself;  yes,  sir. 

Mr.  Vertbees.  Both  of  you  thought,  and  he  thought,  as  your 
riend,  that  you  had  not  had  a  square  deal,  and  you  thought  as  a 
iiiferer  that  you  had  not  had  a  square  deal  ? 
Mr.  Dudley.  I  certainly  thought  so;  yes,  sir. 
Mr.  Vertbees.  You  were  talkmg  to  a  man  who  was  your  friend  ? 
Mr.  Dudley.  He  was  my  friend. 

Mi.  Vertrees.  And  whom  you  believed  respected  you  ? 
Mr.  Dudley.  Yes,  sir. 

Mr.  Vertrees.  Now,  the  conversation  was  a  very  brief  one, 
a^m't  it,  a  few  minutes  in  the  hotel  ? 

Mr.  Dudley.  Yes,  sir;  a  very  brief  conversation  for  a  few  minutes 
no  evening  in  the  lobby  of  the  hotel. 
Mi.  Vertrees.  And  he  was  on  his  way  here  ? 
XIr.  Dudley.  Yes,  sir. 

Mr.  Vertrees.  And  you  did  tell  him,  did  you  not,  Mr.  Dudley. 
liat  an  agent  of  Collier's  Weekly  had  offered  you  five  or  ten  thousand 
olUrs,  or  had  said  to  you  there  would  be  five  or  ten  thousand  dollars 
\  it  if  you  would  write  a  certain  thing  ? 
Mr.  Dudley.  Yes,  sir. 

ilr.  Vertrees.  Now,  you  have  said  here  that  you  understood  the 
roposition  to  be  that  you  should  write  something  supplemental  to 
lla vis's  statement  ? 
Mr.  Dudley.  Yes,  sir. 

Mr.  Vertrees.  That  was  the  proposition  to  you  ? 
ilr.  DuDUBY.  That  was  the  proposition  to  me. 
Mr.  Vebtrees.  You  also  used  the  words  "to  revise,"  I  believe. 
rhat  did  you  mean  by  that  ? 

Mr.  Dudley.  Those  words  were  used  by  Mr.  Russell.    He  said 
ivise  copy  and  write  a  story. 
Mr.  Vertbees.  What  did  vou  understand  by  "revise  copy?" 

Mr.  Dudley.  I  understood 

ilr.  Vertrees.  That  you  were  to  write  a  story  and  send  it  to  them  ? 
Mr.  Dudley.  No;  that  I  was  to  take  something  that  Glavis  had 
lit  ten  and  revise  it  according  to  my  knowledge  of  the  facts. 
Mr.  Vertrees.  Add  to  it  ? 
Mr.  Dudley.  Add  to  it  or  erase. 
Mr.  Vertrees.  Or  erase  ? 

Mr.  Dudley.  Or  correct.  That  was  my  understanding  of  his  inti- 
lation. 

Mr.  Vebtrees.  That  was  the  way  you  understood  the  proposition  t 
Mr.  Dudley.  Yes,  sir. 

Mr.  Vebtrees.  And  you  understood  it  as  representing  Collier's 
tVeklv  when  it  came  t 

Mr.  uuDLEY.  I  supposed  he  did  represent  Collier's  Weekly. 
Mr.  Vebtrees.  He  came  to  you  in  that  attitude  and  you  accepted 
that  wayf 

Mr.  Dl*dlsy.  I  accepted  it  in  that  attitude,  although  he  never 
tade  any  direct  statement  that  he  was  or  was  not. 
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Mr.  Veetbees.  Well,  he  assumed  to  say  to  you  that  if  vou  did  tht 
there  would  be  five  or  ten  thousand  dollars  in  it  for  you  i 

Mr.  Dudley.  That  was  his  statement. 

Mr.  Vertbees.  You  therefore  assumed  that  he  had  the  right  to  s^ 
that  to  you  ? 

Mr.  Dudley.  I  assumed  that  he  had  the  right  to  say  that  to  me. 

ilr.  Vertbees.  How  long  was  that  after  you  were  mscharged? 

Mr.  Dlt)ley.  Oh,  a  day  or  so;  two  or  three  days:  I  do  not  iui 
remember.     It  was  immediately  afterwards. 

Mr.  Veetbees.  He  had  the  idea,  I  suppose,  that  you  were  put  oi 
and  resentful — did  he  have  that  idea  ? 

Mr.  Dudley.  I  do  not  know. 

Mr.  Vertbees.  He  did  not  say  ? 

Mr.  Dudley.  He  did  not  say  or  intimate  it. 

Mr.  Vebtbees.  Had  he  come  to  you  before  you  were  discharge 
for  any  statement  ? 

Mr.  Dudley.  No,  sir. 

Mr.  Vebtbees.  But  just  a  few  days  after  you  were  discharged  )\ 
came  to  you  with  this  proposition  ? 

Mr.  Dudley.  That  is  it;  yes,  sir. 

Mr.  Vebtbees.  Now,  was  it  your  purpose  and  has  it  been  yoi 
purpose  to  try  to  straighten  your  recora  with  the  Government  i 
register  ?  I 

Mr.  Dudley  If  I  had  an  opportunity;  yes,  sir.  I  proposed  | 
submit  my  side  of  the  case  to  the  Interior  Department. 

Mr.  Veetbees.  Did  you  not  express  to  Mr.  Love  that  you  woul 
like  to  come  down  here  for  that  purpose  ? 

Mr.  Dudley.  I  certainly  did;  jes,  sir. 

Mr.  Vebtbees.  Did  you  mention  the  fact  that  you  would  be  gl^ 
to  be  called  down  to  testify  so  that  it  would  give  you  a  way  to  com^ 

Mr.  Dudley.  That  is  just  what  J  stated  to  him. 

Mr.  Madison.  What  was  that  ? 

Mr.  Dudley.  I  said  that  I  would  be  glad  to  be  called  here,  becaui 
it  would  afford  me  an  opportunity  to  present  my  side  to  the  con 
mittee  and  visit  my  old  home. 

Mr.  Vebtbees.  i  ou  did  say  those  two  things,  that  you  wanted 
visit  your  old  home,  and  that  it  would  give  you  an  opportunity 
clear  your  record — ^straighten  it  out,  if  possible  ? 

Mr.  Dudley.  Yes,  sir;  if  possible. 

Mr.  AIadison.  You  said  to  tell  your  side  of  the  matter  to  t 
committee  ? 

Mr.  Dudley.  No.  Then  I  did  not  make  my  statement  clear  tj 
you,  sir. 

Mr.  Madison.  You  did  not  mean  that  ?  You  did  not  mean  to  s^il 
that  you  wanted  to  come  here  and  make  any  statement  of  your  sid 
to  the  committee? 

Mr.  Dudley.  No,  sir. 

Mr.  Madison.  Maybe  I  misunderstood  you. 

Mr.  Dlt)ley.  My  idea  was  that  my  visit  to  testify  would  affor 
me  an  opportunity  to  lay  my  side  of  the  case  before  the  Interim  i 
Department. 

Mr.  Madison.  You  did  not  mean  to  say  before  the  committee' 

Mr.  Dudley.  No,  sir. 
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Mr.  Vertrees.  But  you  did  say  that  you  yrould  be  glad  of  the 
opportunitv  to  come  here  as  a  witness  to  testify  in  this  matter  because^ 
ot  these  other  reasons? 

Mr.  Dudley.  Yes,  sir. 

Mr.  Vertrees.  You  did  make  that  statement  to  Mr.  Love  ? 

Mr.  Dudley.  I  did. 

Mr.  Graham.  Was  the  word  ''testify''  used  in  this  conversation  at* 
ftDf 

Mr.  Dudley.  Yes,  sir. 

Mr.  Graham.  In  your  first  statement  you  gave  the  inference,  I 
think — at  least  my  inference  from  your  statement  was — that  that  word 
▼as  not  used. 

Mr.  Dudley.  It  was  used  when  I  made  that  statement  to  Mr.  Love^ 
that  I  would  be  glad  to  come  here  and  testify. 

Mr.  Graham.  ^Tell,  that  would  imply,  would  it  not,  that  you  knew^ 
something  to  testify  ? 

Mr.  Dudley.  Well,  I  know  of  aU  the  routine  matters  of  the  Juneau^ 
IftDd  office. 

Mr.  Graham.  With  reference  to  the  Cunningham  claims  or  with, 
reference  to  any  matters  before  this  committee  ? 

Mr.  Dudley.  Yes,  sir. 

Mr.  Graham.  If  you  came  before  the  committee  to  testifv  and 
uked  about  being  brought  here  to  testify,  would  not  that  imply  that, 
▼ou  knew  somethmg,  and  something  worth  testifying  to  ? 

Mr.  Dudley.  Well,  I  will  say  in  regard  to  that,  that  a  short  time^ 
previous  to  that  I  saw  a  copy  of  Collier's  Weekly  in  which  my  nama^ 
Wtt£(  suggested  as  one  of  the  witnesses  that  it  would  be  well  to  call 
before  the  committee.  I  had  no  especial  knowledge,  except,  as  I  say,, 
the  routine  matters  pertaining  to  that  Juneau  lana  office. 

Mr.  Graham.  You  knew  at  that  time  ? 

Mr.  Dudley.  But  that  suggested  to  my  mind  that  possibly  I  might 
be  called  as  a  witness  here  upon  those  routine  matters. 

Mr.  Graham.  Isn't  it  a  fact  that  you  do  know  something  to  testify 
u>  in  connection  with  the  investigation  going  on  here  ? 

Mr.  Dudley.  I  know  all  the  routine  matters  in  connection  with  the^ 
Punningham  claims;  yes,  sir.  If  there  is  anything  the  committee 
desires  to  know  about  tms,  I  will  be  glad  to  testifv. 

Mr.  Graham.  Did  you  not  express  yourself  locally  there  as  having- 
knowledge  which  would  be  detrimental  to  the  Secretary  of  the  Interior 
if  Tou  would  teU  it,  and  was  not  that  the  reason  some  one  spoke  to  you 
about  publishing  your  knowledge  ? 

Mr.  Dudley.  No,  sir. 

The  Chairman.  Answer  so  that  it  will  go  into  the  record,  instead 
nf  shaking  your  head. 

ilr.  Dlt)Ley.  I  said  "No,  sir." 

Mr.  Graham.  He  has  answered  two  ways,  Mr.  Chairman;  they  can. 
both  go  in. 

ilr.  Vertrees.  Mr.  Dudley,  you  were  not  a  man  of  any  means^ 
^rc  you  ?    That  is 

Mr.*  Dudley.  No,  sir;  I  was  dependent  upon  my  salary  entirely.. 

Mr.  Vertrees.  And  were  deprived  of  the  office  ? 

Mr.  Dudley.  Yes,  sir. 

Mr.  Vertrees.  And  you  had  that  conversation  with  that  man^ 
And  you  told  him  you  knew  nothing  ? 
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Mr.  Dudley.  I  told  him  I  knew  nothing  which  I  thought  would  h 
of  value  to  Collier's  Weekly. 

Mr.  Vertrees.  I  will  ask  you  this  question:  Do  you  know  an] 
thing  that  in  any  way  reflects  upon  the  integrity  or  official  action  < 
Mr.  Ballinger  ? 

Mr.  Dudley.  I  can  not  say  that  I  do. 

Mr.  Vertrees.  Anything  at  all  ? 

Mr.  Dudley.  Nothing  at  all. 

Mr.  Vertrees.  I  will  go  further — that  reflects  on  Mr.  Denneti 
the  Commissioner  of  the  Land  Ofiice  ? 

Mr.  Dudley.  No,  sir. 

Mr.  Vertrees.  I  will  go  further  than  that — that  reflects  on  il 
Schwartz,  the  Chief  of  the  Field  Service  ? 

Mr.  Dudley.  I  do  not  know  anything  that  would  reflect  upo 
him,  sir. 

Mr.  Vertrees.  Or  upon  either  of  those  gentlemen  in  any  way  tha 
you  know  of  ? 

Mr.  Dudley.  No,  sir. 

Mr.  Vertrees.  Now,  when  this  man  came  to  you  and  you  ga'V 
him  to  understand  that  you  did  not  know  anything,  he  still  cam 
back  to  you  a  second  time.  When  was  that  second  time,  and  hoi 
long  after  that  conversation  ? 

Mr.  Dudley.  About,  as  I  say,  a  week  or  eight  days. 

Mr.  Vertrees.  And  then  when  he  came  back  in  a  week  or  te 
days  after  that,  he  showed  you  a  telegram  from  Collier's,  or  rather 
telegram  signed  "Hapgood. 

A&.  Dudley.  Yes,  sir. 

Mr.  Vertrees.  He  is  a  man  who  has  something  to  do  with  Col 
lier's  paper  ? 

Mr.  Dudley.  Mr.  Russell  told  me  that  he  was  the  editor. 

Mr.  Vertrees.  And  that  telegram,  as  I  understand  you,  sail 
that  Hapgood  would  pay  your  expanses  to  New  York  and  bad 
but  could  not  negotiate  with  you  without  more  Imowledge. 

Mr.  Dudley.  That  was  the  substance  of  it;  yes,  sir. 

Mr.  Vertrees.  And  you  still  told  him  you  knew  nothing  thi 
would  help  them  in  what  they  were  after  ? 

iSi.  Dudley.  That  is  what  I  told  him. 

Mr.  Vertrees.  You  knew  they  were  trying  to  malign  and  reflet 
upon  Secretary  Ballinger  from  the  previous  papers  you  had  seen  I 

Mi.  Dudley.  That  is  the  common  acceptation  of  their  attitude 
yes,  sir. 

Mr.  Vertrees.  Now,  that  was  what  they  were  after? 

Mr.  Dudley.  Yes,  sir. 

Mr.  Vertrees.  That  was  what  the  five  or  ten  thousand  dollars  wi 
meant  for,  to  get  something  that  would  do  that? 

Mr.  Dudley.  That  is  my  inference;  yes,  sir. 

Mr.  Vertrees.  It  could  not  be  understood  in  any  other  waj 
could  it  ? 

Mr.  Dudley.  No,  sir;  I  do  not  see  where  it  could. 

Mr.  Vertrees.   x  ou  told  them  the  first  time  you  knew  nothini^ 

Mr.  Dudley.  Yes,  sir. 

Mr.  Vertrees.  And  you  told  him  you  knew  nothing  the  seconi 
time? 

Mr.  Dudley.  Yes,  sir. 
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I 

Mr.  Vbrtkees.  But  thev  came  back  the  second  time  ?  i 

Mr.  Dudley.  Mr.  Russell  called  me  into  his  office  the  second  time.  i 

Mr.  Vertrees.  I  do  not  mean  that  he  came  back  the  second  time; 
I  mean  the  second  interview.  I 

Mr.  Dudley.  He  called  me  into  his  office  to  show  me  this  telegram 
from  Hapgood. 

Mr.  Vertrees.  What  passed  between  you  and  him  when  he  showed 
vou  that  telegram? 

Mr.  Dudley.  I  repeated  my  statement  that  I  did  not  know  any- 
thing of  value  to  Collier's  Weekly,  and  refused  to  have  anything 
hirther  to  do  with  it. 

Mr.  Vertrees.  What  did  he  say  ? 

Mr.  Dudley.  He  did  not  say  anything.     I  walked  out  of  the  office. 

Mr.  Vertrees.  Did  he  ever  tell  you  that  he  then  telegraphed  this 
to  Collier's  Weekly  [reading]: 

Impoasible  to  Beciiie  Dudley.    Probably  other  interests  intervened. 

Mr.  Dudley.  No,  sir. 

]^Ir.  Vertrees.  He  never  told  you  that  he  sent  that? 

Mr.  Dudley.  No,  sir. 

Mr.  Vertrees.  And  on  the  17th  day*  of  January  that  he  sent  back 
that  telegram  to  Collier's. 

Mr.  Dudley.  The  first  time  I  saw  that  was  in  Collier's  Weekly  a 
short  time  ago;  a  few  days  ago. 

Mr.  Vertrees.  Now,  he  stated  that  probably  other  interests  inter- 
Tened.  Did  any  other  interests  intervene  or  anybody  keep  you  from 
writing  for  CoUier's  ? 

ilr.  Dudley.  Absolutely  none. 

Mr.  Vertrees.  Did  I  xmderstand  you,  the  sole  reason  was  the  one 
that  you  have  given;  namely,  that  you  knew  nothing  that  would 
ppflect  upon  these  people  in  any  way. 

Mr.  Dudley.  Nothing  that  would  be  of  value  to  Collier's  Weekly; 
that  is  the  way  I  put  it. 

Mr.  Vertrees.  What  I  mean  to  get  at  is,  you  did  know  nothing 
that  would  reflect  upon  the  integrity  or  official  action  of  these  people 
I  have  mentioned. 

Mr.  Dudley.  No,  sir;  I  did  not. 

Mr.  Vertrees.  You  did  not? 

J^lr.  Dudley   No,  sir. 

Mr.  Graham.  Were  there  any  direct  charges  filed  against  you  t 

Mr.  Dudley.  No,  sir. 

Mr.  Brakdeis.  Who  is  this  Mr.  Russell  whom  you  have  been 
testifying  about  ? 

Mr.  Dudley.  He  is  the  editor  and  proprietor  of  a  daily  paper  there 
in  Juneau. 

Mr.  Brandeis.  What  is  his  reputation  as  a  man  ? 

Mr.  Dudley.  He  is  a  pretty  sharp,  shrewd  business  man;  that  is 
his  reputation. 

Mr.  Brandeis.  Well,  now  I  will  read  vou  this  letter,  which  is  the 
one  I  think  referred  to  by  Mr.  Madison  as  having  appeared  in  Collier's: 

DauiT  Alaska  Dispatch, 
Juneau^  AUuhif  January  6, 1910, 
Eanoa  Colusb's  Wskklt,  New  York, 

8tx:  Ifr.  Jobn  W.  Dudley,  reg^ister  of  the  Juneau  land  office,  which  has  jurisdiction 
over  all  the  coal-land  claims  now  being  investigated,  was  removed  bv  order  of  the 
Pmident  yesterday.    Mr.  Dudley  has  the  facts  regarding  coal-land  locations  in 
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Alaska,  and  I  intimated  to  him  to-day  that  perhaps  he  could  secure  work  with  Cdi 
lier's.  He  is  under  some  obligation  to  certain  coal-land  claimants,  but  I  believe  tha< 
a  good  stiff  offer  would  secure  him  and  would  place  you  in  a  position  to  open  wide  the; 
ccwl-land  situation.    I  would  consider  it  a  clinching  move  on  your  part. 

If  you  care  to  secure  the  services  of  Mr.  Dudley,  open  the  matter  with  us  by  wiri 
and  I  will  carry  on  the  negotiations  for  vou.    I  assure  you  that  if  Mr.  Dudley  contract^ 
with  Collier's  that  he  is  a  man  who  will  give  you  the  inside  facts  truthfully. 
Yours,  very  truly, 

Ed.  G.  RU8BK1.U 

The  CHAntMAN.  What  is  the  date  of  that  letter) 

Mr.  Brandeis.  January  6. 

The  Chairman.  Whom  was  it  addressed  to  ? 

Mr.  Brandeis.  Editor  of  Collier's  Weekly,  New  York.  That  U 
the  letter  that  you  referred  to  in  answer  to  Judge  Madison  that  you 
saw  in  the  Collier  issue  ? 

Mr.  DtJDLEY.  Yes,  sir. 

Mr.  Brandeis.  And  the  telegram  that  you  say  that  you  saw  is 
this,  is  it  not  [reading] : 

Jakuaet  15,  1910. 

RUBSBLL 

Dispatch f  Juneau^  Alaska: 

Your  letter  received.  Will  pay  Dudley's  expenses  here  and  back.  Can  no< 
negotiate  further  without  more  knowledge.    Answer. 

(Signed)  Hapqood. 

Mr.  Dudley.  That  is  the  telegram;  yes,  sir. 
Mr.  Brandeis.  And  the  telegram  which  Mr.  Vertrees  asked  you 
about  was  this  telegram  of  the  17th  [reading]: 

Editor  Hapoood, 

Collier's  Weekly,  New  York: 

Impoflsible  to  secure  Dudley.    Probably  other  interests  intervened. 

(Signed)  Ruassxi*.  ^ 

Mr.  Dudley.  That  is  the  one  I  read  first  in  Collier's  Weekly  a  few 
days  ago. 
Mr.  Brandeis.  Now,  I  read  another  letter  of  Mr.  Russell: 

JuNBAU,  Alaska,  April  f . 
Editor  Hapoood, 

Collier's  Weekly,  New  York. 

Sm: 

Mr.  Vertrees.  Wait  one  minute.    These  appear  to  be  letters  to 

Collier's  Weekly,    Unless  this  witness  knows  aoout  them 

Mr.  Brandeis.  I  want  to  see  whether  he  does. 
Mr.  Vertrees.  Very  well. 
Mr.  Brandeis  (reaaing) : 

Daily  Alaska  Dispatch, 

JvneaUf  Alaska,  AprH  f . 
Editor  Hapqood, 

Collier's  Weekly,  New  York. 

Sir:  I  boo  by  the  press  dispatches  of  to-day  that  Mr.  Love,  U.  S.  manihal  for  the 
third  Alaskan  judicial  division,  testified  before  the  Ballinger  inveetigatinff  commtttefl 
that  Mr.  John  W.  Dudley,  formerly  roister  of  the  Juneau  land  office,  told  him  that 
he  was  offered  $10,000  b^  Collier's  to  f<o  to  Washington  and  testify  against  Ballinfter. 
As  I  was  the  party  making  him  an  offer  in  behalf  of  Collier's  to  go  to  New  York  and 
tell  to  the  Collier  Magazine  editor  the  truth  about  coal  land  locations  in  Alaska,  ( 
consider  it  my  dutv  to  write  you  just  what  took  place. 

I  sent  for  Mr.  Dudley  and  told  him  that  Collier's— a  responsible  publication— 
would  pay  his  expenses  to  New  York  and  return  if  he  had  any  information  that  would 
be  of  value  to  them  in  exposing  coal  land  frauds  in  Alaska.  I  told  Mr.  Dudley  thit 
Collier's  wanted  facts;  that  all  his  statements  must  be  supported  by  documenUry 
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fTidence,  and  asked  him  if  he  had  secured  any  such  evidence  from  the  files.  He 
isfMined  me  that  an  agent,  purporting  to  represent  Glavis,  came  to  Juneau  last  summer, 
asd  when  he  left  many  letters  were  missing  from  the  Juneau  land  office  files  and  had 
sever  been  returned.  He  told  me  that  he  was  now  denied  admission  to  the  files, 
bavtng  been  removed  as  register,  and  it  would  be  impossible  for  him  to  make  the  trip. 
Farther  investigation  disclosed  that  Dudley  had  been  offered  a  position  as  manager 
hr  one  syndicate  locating  coal  lands  at  Katalla,  Alaska,  and  was  therefore  anxious 
to  have  the  coal  lands  go  to  patent  so  he  could  take  his  position.  Therefore  it  was 
evident  that  he  would  be  of  no  value  to  you,  and  I  wired  to  that  effect. 

Mr.  Dudley  was  never  ^ven  to  understand  that  he  would  get  money  for  attacking 
uy  cabinet  officer,  but  his  evidence  that  fraud  had  been  used  to  secure  coal  lands  in 
Alaska  was  solicited.    The  evidence  to  be  based  on  truth  and  documentary  evidence. 

1  am  writing  you  this  information  for  your  own  use  in  case  Marshal  Love  or  any  man 
atiemptB  to  intimate  that  Collier's  were  seeking  to  build  up  a  fight  by  lies. 
Yours,  truly, 

Ed.  C.  Russell. 

Did  YOU  see  that  letter  before  I  read  it  to  you  ? 

Mr.  DuDLBY.  No,  sir. 

Mr.  Brandbis.  Did  you  know  anjrthin^  about  the  letter  ? 

Mr.  Dudley.  I  didn  t  know  anything  about  the  letter. 

Mr.  B&AXDEis.  Mr.  Dudley,  there  was  put  in  evidence  in  this  case, 
and  it  appears  on  page  1379  of  the  record,  a  letter  of  H.  K.  Love, 
special  a^ent,  to  the  register  and  receiver  of  the  Juneau  land  office, 
in  which  he,  referring  to  certain  coal-land  claims  of  Warner,  O'Neill, 
Borbid^,  W.  W.  Baker,  and  Miles  C.  Moore  sends  on  certain  affidavits 
in  whicn  he  says,  among  other  things: 

In  view  of  the  foregoing,  and  of  the  fact  that  the  department  may  wish  to  mak^ 
ttvestigation  of  these  entries,  with  others  of  similajr  character  in  Alaska,  otherwis^ 
than  through  myself,  I  woula  respectfully  recommend  that  these  cases  be  forwarded 
Id  the  General  I^d  Office  without  entry  at  this  time,  that  it  may  not  be  embarrassed 
in  the  premises. 

Ue  also  says  in  the  same  letter: 

\m  aU  of  the  Cunningham  agency  cases  are  of  like  character,  those  of  record  in  your 
[^ce  and  now  pending  before  the  General  Liand  Office,  as  well  as  the  above  now  seek- 
ing entry,  I  would  respectfully  suggest  that  this  letter  be  made  a  part  of  the  record  in 
earh 


It  appears  in  evidence,  I  think,  in  this  case  that  the  request  of 
Mr.  Love,  that  these  be  not  passed  to  entry,  and  also  the  request  that 
this  letter  be  made  a  part  of  the  record  in  each  case,  was  not  comphed 
W3tL     Do  you  remember  anything  in  regard  to  that  ? 

Mr.  Dudley.  No,  sir;  I  do  not. 

Mr.  Bbandeis.  I  wiU  show  you  the  letter  itself  and  see  whether 
rou  [counsel  hands  letter  to  witness]. 

Mr.  Dudley.  I  merely  wanted  to  see  the  date  of  it. 

Mr.  Bbandeis.  August  1,  1907. 

Mr,  Dudley.  I  remember  that  such  a  letter  was  received.  Whether 
or  Dot  action  was  taken  under  that  letter,  as  requested,  I  can  not 
•ttempt  to  say. 

Mr.  Bbandeis.  And  you  remember  nothing  whatever  in  regard  to 
It  at  the  present  time  ? 

Mr.  Dudley.  I  do  not  remember  whether  action  was  taken  or  not. 

ilr.  Bbandeis.  Now,  in  connection  with  the  investigation  that 
pri»ci-ded  your  discharge,  you  made  a  certain  affidavit  relating  to  your 
relations  with  various*  coal  claimants  ? 

Mr.  Dudley.  Yes,  sir. 

Mr.  Bbandeis.  That  is,  an  affidavit  which  was  made  and  sworn  to 
by  you,  tinder  date  of  December  17,  1909? 
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Mr.  Dudley.  Yes,  sir. 

Mr.  Bbandeis.  And  in  that  affidavit  you  stated,  did  jou  not,  the 
following: 

Some  time  during  the  summer  and  faW  of  1905  Clarence  Cunningham,  who  cLumed 
at  that  time  to  be  the  representative  of  35  coal-land  claimants  or  locatare,  of  whom 
33  have  since  made  application  for  patent  from  the  United  States  for  the  lands  embraced 
in  their  locations,  ana  who  has  at  all  timee  since  the  yesu  1905  appeu^  before  tli«i 
United  States  land  office  at  Juneau  as  the  representative  of  these  35  claimants,  cam^ 
to  me  and  wanted  me  to  make  out  the  filing  and  entry  papers  for  himself  and  for  the 
entryman  whom  he  claimed  to  represent.  I  advised  Mr.  Cunningjham  that  I  could 
not  appear  before  the  office  over  which  I  presided  as  his  or  anyone  else's  attome) . 
He  then  made  the  representation  that  he  was  unable  to  find  an  attorney  who  v^* 
sufficiently  acquainted  with  the  Alaska  land  laws  to  even  prepare  the  proper  fom^. 
and  asked  me  to  do  that.  I  told  him  that  his  were  the  first  cases  of  application  and  that 
I  knew  but  little  more  than  he  did  about  it;  that  I  was  familiar  witn  the  forms  used  is 
mineral  cases' and  supposed  that  they  might  do;  that  I  would  prepare  a  set  of  such. 
which  he  could  use  as  models;  that  the  only  form  which  the  department  had  instructe^i 
us  to  use  was  the  form  of  affidavit  at  the  time  of  purchase,  to  be  used  as  an  applicatioo 
form.  I  told  him  I  could  make  no  chane  for  such  service.  He  then  askea  me  if  I 
could  prepare  the  forms  for  each  one  of  his  cases  outside  of  my  office  hours  and  th&t 
he  would  pay  me  the  current  rates  for  typewriting  work  of  that  diaracter;  that  is,  26 
cents  a  fouo,  or  something  of  that  sort. 

To  be  exact,  I  don't  remember  that  there  was  any  definite  rate  named.  There  wa» 
no  definite  bargain  about  it,  any  more  than  as  I  have  just  stated.  I  think  that  I  pre- 
pared the  papers  for  all  35  of  the  claims,  but  it  may  be  that  I  prepared  them  for  only 
the  33  which  were  afterwards  pressed.  In  each  case  I  prepared  the  following  pa^n> 
Coal-land  decliuatoiy  statement,  consisting  of  three  fwpen,  to  wit:  The  amcuvnt  (tf 
the  locator,  the  affidavit  of  agent  as  to  character  of  land,  and  the  power  of  attorney 
from  locator  to  agent;  application  for  patent;  four  copies  of  the  notice  in  each  (%^ 
for  publication,  posting  one  claim  in  land  office,  and  for  transmission  to  the  Bpeci:U 
agent;  the  affidavit  of  citizenship;  affidavit  of  character  of  land  and  improvements 
by  agent;  a  similar  affidavit  for  two  witnesses;  proof,  affidavit,  of  posting  on  claim 
bv  aeent;  a  similar  affidavit  for  two  witnesses,  and  a  form  of  agreement  for  publisher. 
Mr.  Cunningham  ^ve  me  the  copies  of  the  field  notes,  furnished  him  by  the  Suneyor 
General,  from  which  I  wrote  a  condensed  description  of  the  claim  in  the  notice*  abof 
mentioned.  I  also  furnished  him  with  a  form  of  letter  to  be  addressed  by  him  to  eath 
of  his  claimants  transmitting  the  papers  which  were  necessary  for  the  cbumant«  theiP- 
selves  to  sign  and  execute.  I  delivered  the  three  papers  constituting  the  declantt^ 
statement  to  him  first,  and  then  delivered  the  other  papers  to  him  in  a  bunch,  but  I 
can  not  recollect  the  exact  time — ^it  was  some  time  about  the  dates  on  which  he  nude 
application  for  patent .  Cunningham  filed  his  applications  for  patent  between  Februvy 
21  and  March  21, 1906.  At  the  time  of  a  subsequent  visit  to  Juneau,  ceitaialy  withiu 
a  year  after  he  had  filed  these  applications,  Cunningham  paid  me  $250.  I  don't  re^^!- 
lect  whether  it  was  by  check  or  in  cash.  Except  official  communications,  I  have  hid 
no  dealings  with  Cunningham  since  the  date  on  which  he  paid  me  this  $250. 

Mr.  Brandeis.  That  statement  as  made  by  you  is  correct,  I 
assume  ? 

Mr.  Dudley.  Yes,  sir. 

Mr.  Brandeis.  I  would  like  to  introduce  the  whole  affidavit  in 
evidence.  The  other  parts  of  the  affidavit  deal  with  yotir  action 
for  other  people  ? 

Mr.  Dudley.  Yes,  sir. 

Mr.  Olmsted.  That  is  the  affidavit  made  by  the  witness  ? 

Mr.  Brandeis.  Yes;  but  it  deals  with  transactions  with  other 
agents. 

The  Chairman.  Is  that  the  original  or  a  copy  ? 

Mr.  Brandeis.  That  is  a  copy  furnished  by  the  Secretary  of  the 
Interior  in  response  to  a  call  oi  the  con^iinittee. 

The  Chairman.  It  is  admitted  in  evidence. 
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(The  afEdavit  is  as  follows:) 

Ukited  States  of  Ahebica,  District  of  Alaska,  as: 

I,  John  W.  Dudley,  beiBefirat  duly  Bwom,  on  oath  depose  and  say: 

I  am  the  identiau  John  W.  Dudley  who,  on  Septemoer  16,  1897,  was  appointed 
register  of  the  United  States  land  office  at  Sitka,  Alaska,  who  was  appointea  register 
of  the  United  States  land  office  at  Juneau,  Alaska  on  June  2.  1902,  and  who  is  the 
pronnt  resister  of  the  United  States  land  office  at  Juneau,  Alaska.  My  post-office 
id<iren  is  Juneau^  Alaska. 

I  have  at  all  tunes  between  June  2,  1902,  and  this  16th  day  of  December,  1909, 
Uw&  the  register  of  said  United  States  land  office  at  Juneau,  Alaska. 

^me  time  during  the  summer  or  fall  of  1905  Clarence  Cunningham,  who  claimed  at 
that  time  to  be  the  representative  of  35  coal-land  claimants  or  locators,  of  whom  33 
bsve  since  made  application  for  patent  from  the  United  States  for  Uie  lands  embraced 
m  their  locations,  and  who  has  at  all  times  since  the  year  1905  appeared  before  the 
Tnited  States  land  office  at  Juneau  as  the  representative  of  these  35  claimants,  came 
to  ne  and  wanted  me  to  make  out  the  filing  and  entry  papers  for  himself  and  for  the 
estrymen  whom  he  claimed  to  represent.  I  advised  Mr.  Cunningham  that  I  could 
sot  appear  before  the  office  over  which  I  presided  as  his  or  anyone's  else  attorney. 
He  then  made  the  representation  that  he  was  unable  to  find  an  attorney  who  was 
nfficiently  acquainted  with  the  Alaska  land  laws  to  even  prepare  the  proper  forms 
aad  Hftked  me  to  do  that.  I  told  him  that  his  were  the  first  cases  of  application,  and 
&&t  1  knew  but  little  more  than  he  did  about  it;  that  I  was  familiar  with  the  forms 
OHNi  in  mineral  cases  and  supposed  that  thev  might  do;  that  1  would  prepare  a  set 
of  such,  which  he  could  use  as  models;  that  tne  only  form  which  the  department  had 
ioistructed  us  to  use  was  the  form  of  affidavit  at  the  time  of  purchase,  to  be  used  as 
to  application  form.  1  told  him  1  could  make  no  chaise  for  such  service.  He  ^en 
vked  me  if  I  could  prepare  the  forms  for  each  one  of  nis  cases  outside  of  my  office 
boun,  and  that  he  would  pay  me  the  current  rates  for  typewriting  work  of  that  char- 
ider-— that  is,  25  cents  a  folio,  or  something  of  that  sort.  To  be  exact,  1  don't  remem- 
ber that  there  was  any  definite  rate  named.  There  was  no  definite  bargain  about  it. 
u)  more  than  as  1  have  just  stated.  I  think  that  I  prepared  the  papers  for  all  35  of 
fhf  claims,  but  it  may  be  that  I  prepared  them  for  only  the  33  which  were  afterwards 
ppwwed.  In  each  case  I  prepared  tne  following  papers:  Coal-land  declaratory  etate- 
DC'Dt,  consisting  of  three  papers,  to  wit,  the  affidavit  of  the  locator,  the  affidavit  of 
VTQt  as  to  character  of  land,  and  the  power  of  attorney  from  locator  to  a^nt;  applica- 
tion for  patent^  four  copies  ot  the  notice  in  each  case  for  publication,  posting  one  claim, 
ind  in  land  office,  and  for  transmission  to  the  special  agent;  the  affidavit  of  citizenship; 
t^davit  of  character  of  land  and  improvements,  by  agent;  a  similar  affidavit  for  two 
^tneases;  proof,  affidavit  of  posting  on  claim,  by  agent;  a  simile  affidavit  for  two 
vitneases,  and  a  form  of  agreement  for  publisher.  Mr.  Cunningham  p^ave  me  the  copies 
^  the  field  notes  furnished  him  by  the  surveyor-general^  from  which  I  wrote  a  con- 
fl^tbed  description  of  the  claim  in  the  notices  above  mentioned.  I  also  furnished  him 
*^th  a  form  of^  letter  to  be  addressed  by  him  to  each  of  his  claimants,  transmitting 
^  papen  which  were  necessary  for  the  claimants  themselves  to  sign  and  execute. 
^  delivered  the  three  papers  constituting  the  declaratory  statement  to  him  first  and 
th'ti  delivered  the  other  papers  to  him  in  a  bunch,  but  I  can  not  recollect  the  exact 
fime--it  was  some  time  about  the  dates  on  which  he  made  application  for  patent. 
|nnniiigham  filed  his  applications  for  patent  between  February  21  and  March  21, 
^^.  At  the  time  of  a  subsequent  visit  to  Juneau,  certainly  within  a  year  after  he 
'^  filed  these  applications,  Cunningham  paid  me  |250.  I  don't  recollect  whether 
tt,^M  by  check  or  in  cash.  Except  official  communications,  I  have  had  no  dealings 
''Ui  Cunningham  since  the  date  on  which  he  paid  me  this  $250. 
.  Resides  Cunningham,  I  have  prepared  forms,  notices,  and  affidavits  for  the  follow- 
iy  penons:  M.  A.  Green,  W.  W.  McAlpine,  George  Irving,  M.  D.  Leehey,  Archie  W. 
^.^i*-!*,  A.  C.  Firost,  and  FVank  Watson,  one  group  of  claims;  John  W.  Hartline,  Squier 
* •^'besum,  and  James  Wardell. 

1  have  also  prepared  forms,  etc.,  for  Robert  A.  Foster. 

For  all  of  the  above,  except  Geoige  Irving  and  M.  D.  Leehey,  the  papers  prepared 
•^y  pie  related  to  coal  claims. 

rorGeori^e  Irving,  the  work  I  did  related  to  soldiers'  additional  homestead  applica- 
tion5an<j  mineral  applications.  The  w,ork  I  performed  for  M.  D.  Leehey  was  in  con- 
^*^lion  with  soldiers^  additional  homestead  applications. 

^W"  Green  I  did  not  prepare  the  declaratory  statement  napere;  but  I  did  prepare 
'''^  for  the  application  proofs  in  the  same  manner  as  for  Cunningham.  There  were 
^P?roxiinAtely  89  of  these  claims,  for  most  of  which  I  prepared  these  papers,  though 
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there  were  a  few  in  which  one  or  two  of  the  papers  were  not  prepared  by  me.    Green 
paid  me  at  the  rate  of  about  |I0  a  claim. 

For  McAlpine  I  prepared  approximately  300  declaratory  statement  papefB,  con^ 
dating  of  three  papers  each,  as  m  the  Cunningham  cases.  In  seven  of  tneee  caaes  I 
«lso  prepared  the  mil  set  of  application  papers.  For  the  others  there  was  a  general 
understanding  that  I  should  go  ahead  and  prepare  the  application  papers  as  fast  as 
they  should  want  to  make  application.  McAlpine  paid  me  at  the  rate  of  $2.50  each 
lor  preparing  each  declaratory  statement  and  at  the  rate  of  |I0  each  for  eadi  apolica* 
tion.  This  agreement  was  a  verbal  one  between  McAlpine  and  myself,  and  so  lar  as 
I  know,  still  exists.  I  have  not  had  any  communication  with  him  for  several  months 
past.  I  have,  within  the  last  week,  received  one  case  for  which  he  is  agent,  and  con- 
<;lude  from  the  fact  that  this  case  has  been  sent  to  me  that  he  still  expects  me  to  go 
<m  with  the  work. 

For  Shiels  I  prepared  papers  in  40  cases,  following  the  procedure  adopted  in  the 
Ounningham  cases  and  preparing  substantially  the  same  papers.  When  Shiels  first 
made  the  arrangement  with  me  ne  said  that  it  was  not  necessary  for  me  to  perform 
the  actual  work  of  making  out  the  forms;  that  he  had  an  attorney  in  Seattle  who 
would  do  that  for  him;  that  he  was  willing  to  pay  me  $10  a  claim  merely  to  examine 
<«ach  paper  carefully  and  see  that  it  was  right.  I  told  him  that  such  an  examination 
was  part  of  my  official  duty  and  that  I  would  not  accept  money  unless  I  did  the  work. 
This  conversation  took  place  just  as  he  was  leaving  on  the  steamer  and  it  terminated 
«t  that  point.  Shortly  thereafter  he  sent  the  money  to  me  in  the  shape  ol  postal 
orders,  $400,  and  I  immediately  set  to  work  and  prepared  a  full  set  of  papers  for  each 
•claim  and  mailed  them  to  him.  He  did  not  use  the  forms  that  I  prepared,  but  used 
lorms  ^pared  bv  some  one  else. 

For  Frost  and  Watson  I  prepared  a  full  set  of  papers  for  each  of  44  cases.  Th&ns 
included  declaratory  statements  and  the  proofs  ana  tne  application.  They  paid  me  at 
the  rate  of  $10  a  claim.  Mr.  Frost  paid  for  5  claims  by  check.  But  I  don\  rememb«T 
whether  Watson's  payments  were  cash  or  by  check.  They  were  made  perwnaliy. 
He  passed  through  nere  and  I  would  have  a  bimch  of  them  that  he  wanted  ready  and 
when  I  delivered  the  papers  he  would  make  the  payments  personally. 

For  Hartline  1  prepared  the  proof  forms  for  the  applications  for  about  15  claims. 
He  also  paid  me  at  the  rate  of  $10  a  claim. 

For  Onezum  I  prepared  the  proof  forms  for  the  applications  for  11  claims.  He  paid 
me  at  the  rate  of  $10  a  claim. 

For  Wardell  I  prepared  the  proof  forms  for  the  applications  for  4  claims.  He  paid 
'me  at  the  rate  of  $10  a  claim. 

For  Foster  I  prepared  the  declaratory  statement  papers  for  35  or  36  claims.  He  paid 
me  at  the  rate  of  $2.50  a  claim. 

For  the  work  I  did  for  Irving  he  paid  me  $100,  and  for  the  work  I  did  for  Leehey  h^ 
paid  me  $100.  The  former  consisted  of  the  applications  and  proof  forms  in  9  or  10 
soldiers'  additional  applications  and  3  or  4  mineral  applications;  the  latter  for  b  ur  lu 
soldiers'  additional  applications. 

All  but  a  very  few  of  these  papers  were  mimeographed  by  me,  except  that  in  the 
notices  for  posting  and  publication  and  wherever  names  or  other  data  were  suppIiKl 
to  me  by  the  agent,  the  descriptions  of  the  claims  and  such  names  or  other  data  were 
typewritten  upon  the  mimeographed  forms  by  me. 

Nearly  all  of  this  work  was  done  at  my  home,  in  the  evenings  or  on  Sundays,  apoD 
«  mimeograph  that  is  my  own  personal  property  and  with  a  typewriter  also  my  oini 
personal  property.  All  the  supplies  incident  to  the  preparation  of  these  papers  were 
purchased  by  me  with  my  own  private  funds.  AVhatever  work  was  done  in  the  uffice 
was  done  entirely  outside  of  office  hours. 

In  each  and  every  case  I  had  a  distinct  understanding  to  the  same  effect  as  tiut 
which  I  had  with  Mr.  Cunningham.  My  advice  and  assistance  in  everything  tii^t 
pertained  to  the  application  and  its  prosecution  were  theirs  without  any  charge  <>r 
remuneration  of  any  character  whatsoever.  This  I  insisted  upon  before  undertakini: 
to  do  the  clerical  work  of  preparing  their  forms  of  proof. 

These  men  all  came  to  me  with  the  statement  that  they  could  not  find  attoroe^-B 
who  knew  how  to  proceed  in  these  matters  and  solicited  my  assistance  for  that  resson. 
or  t^at  is  the  reason  they  gave  me. 

I  have  prepared  papers  in  numerous  cases  for  individuals,  where  they  did  not 
know  how  to  proceea,  and  have  not  charged  them  a  cent. 

I  would  like  to  say  that  where  I  did  receive  a  monetary  consideration,  it  w  for 
the  clerical  work,  solely. 
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I  have  read  the  statements  in  the  foregoing  five  pages  of  this  affidavit;  they  were 
written  at  mv  dictation,  and  are  true  and  the  whole  truth,  and  nearly  exact  as  my 
present  recollection  renders  poesible. 

John  W.  Dudlbt. 
Witnen: 

Wm  .  K.  WsOT. 

Subscribed  and  sworn  to  before  me  this  17th  day  of  December,  A.  D.  1909,  at  Juneau, 
Alaska. 

8.  G.  Hoi/r, 
Notary  Public  in  and  for  the  District  ofAloika,  rending  at  Juneau. 

My  commiasian  expires  October  7,  I913. 

Mr.  B&ANDEis.  I  think  that  is  all  I  care  to  ask  this  witness. 

Mr.  Vebtrees.  Just  one  word.  This  letter  which  has  been  read 
from  Mr.  Russell  I  understand  is  put  in  evidence  ? 

Mr.  Bbakdeis.  Yes,  sir. 

Mr.  Vebtrees.  You  said  you  knew  nothing  about  this  letter  at  aU  t 

Mr.  Dudley.  No,  sir. 

Mr.  YsBTBEES.  Did  Mr.  Russell  ever  come  back  with  any  expla- 
nation to  you  t 

Mr.  Dudley.  No,  sir. 

Mr.  Vebtrees.  He  never  has  t 

Mr.  Dudley.  Never  has. 

Mr.  Vebtbees.  Mr.  Russell  says  here  that  he  wired  them  that  your 
evidence  would  be  of  no  value.  The  telegram  that  has  been  offered 
here,  that  Russell  sent,  was  that  it  was  impossible  to  secure  Dudley; 
that  probably  other  interests  intervened.  Doyou  know  where  that 
other  telegram  is  in  which  he  wired  Collier's  Weekly  that  you  would 
be  of  no  value,  if  he  sent  any  such  thing  ? 

Mr.  Dudley.  I  do  not, 

Mr.  Vebtbees.  What  about  your  being  offered  a  position  as 
manager  for  a  syndicate  locating  coal  lands  at  Catalla  t 

Mr.  Dudley.  I  never  heard  of  any  such  offer. 

Mr.  Vebtrees.  You  never  heard  of  that  before  ? 

Mr.  Dudley.  No,  sir;  Mr.  Russell  made  me  an  offer  very  shortly 
after  that  to  take  hold  of  his  paper  and  run  it  for  him  and  manage  it. 

Mr.  Vebtbees.  You  would  not  call  that  qoal  lands  though  ? 

Mr.  Dudley.  No,  sir.     I  refused  that,  too. 

Mr,  Vebtbees.  Now,  Mr.  Dudley,  they  have  gone  into  the  facts 
OD  the  other  side  that  you  were  removed  on  the  affidavit  that  has 
been  presented,  tending  to  show  that  you  had  done  something  for 
which  you  were  removed.  I  think,  Mr.  Chairman,  it  is  but  just  that 
he  be  allowed  to  make  a  statement  as  to  that  matter,  touching  his 
removal. 

The  CiL^iBMAN.  Let  him  go  on. 

Mr.  Dudley.  The  only  statement 

Mr.  Vertbees.  Before  you  get  to  that  I  will  ask  you  whether  or 
not  there  were  any  forms  for  coal  entries  in  Alaska  prior  to  April, 
19071 

Mr.  Dudley.  No,  sir. 

Mr.  Vebtbees.  But  only  a  circular  was  issued  at  that  time  ? 

Mr.  Dudley.  No,  sir;  there  was  absolutely  no  forms  at  all;  they 
would  be  all  typewritten. 

Mr.  VstfTBEES.  Now,  then,  the  Chairman  gives  you  permission  to 
make  any  statement  that  you  desire  to  make. 
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Mr.  DTn>LEY.  The  subject-matter  of  that  affidavit  relates  merely 
to  clerical  and  typewritmg  work  that  I  did  outside  of  office  hours, 
and  I  had  no  dealings  with  the  claimants  thentiselves,  except  with 
Mr.  Cunningham,  and  that  merely  as  he  would  hire  a  stenographer 
to  do  the  work. 

The  Chairman.  Then  you  prepared  the  papers  in  25  claims  you  say  I 

Mr.  Dudley.  In  33, 1  think;  either  33  or  35  of  them.  The  prepa- 
ration of  the  notice  spoken  of  there  was  a  matter  which  inyolved 
some  knowledge  of  surveying. 

The  Chaibman.  What  fees  did  you  get  at  the  land  office  for  taking 
down  testimony  in  contests?  What  is  the  customary  fee — ^25  cents 
a  f oUo 1 

Mr.  Duplet.  No, sir;  not  now;  the  fees  have  been  reduced.  Th^ 
fees  spoken  of  there  are  the  current  fees  for  public  stenographers  doing 
that  work. 

The  Chairman.  That  is  the  fees  for  public  stenographers  ? 

Mr.  Dudley.  PubUc  stenographers  m  Juneau. 

The  Chaibman.  And  you  charged  the  fee  that  the  stenographers 
could  have  gotten  for  preparing  those  same  papers  ? 

Mr.  Dudley.  Yes,  sir;  that  is  all,  sir. 

The  Chaibkan.  And  no  more  ? 

Mr.  Dudley.  And  no  more. 

Mr.  Vebtbees.  Is  that  statement  restricted  to  the  Cunningham 
claimants,  or  did  you  do  the  same  thing  for  many  other  claimants  ? 

Mr.  Dudley.  I  did  the  same  thing  u>r  many  other  claimants. 

Mr.  Vertbees.  How  many- do  you  suppose  in  all? 

Mr.  Dudley.  I  could  not  begin  to  tell  you  just  how  many. 

Mr.  Vebtbees.  A  large  number? 

Mr.  Dudley.  Quite  a  large  number;  yes,  sir.  The  majority  of 
those  who  appear,  of  record,  perhaps,  in  the  office. 

Senator  Fletgheb.  You  mean  to  say  that  was  the  cause  of  your 
removal  ? 

Mr.  Dudley.  That  was  the  cause,  as  far  as  I  understand  it. 

Mr.  Gbaham.  Was  there  anything  in  your  instructions,  or  in  the 
regulations  of  your  office,  forbidding  the  doing  of  that  workt 

Mr.  Dudley.  No,  sir;  but  after  it  was  all  done,  in  November,  1909. 
a  circular  was  issued  by  the  department  prohibiting  the  preparation 
of  papers  by  the  officers  or  employees. 

Mr.  Madison.  Did  you  quit  doing  it  then  ?^ 

Mr.  Dudley.  I  had  stopped  before  that,  sir. 

Mr.  Madison.  Are  you  a  stenographer  and  typewriter? 

Mr.  Dudley.  I  am  not  a  stenographer;  I  am  a  typewriter. 

Mr.  Madison.  Quite  expert  on  the  typewriter? 

Mr.  Dudley.  Well,  I  am  reeisonably  proficient. 

The  Chaibman.  Did  you  write  out  these  yourself? 

Mr.  Dudley.  Yes,  sir. 

The  Chaibman.  Typewrite  them  ? 

Mr.  Dudley.  Yes,  sir. 

The  Chaibman.  All  of  those  papers? 

Mr.  Dudley.  Yes,  sir. 

Mr.  Olmsted.  Did  you  typewrite  them  from  a  copy,  or  did  you 
prepare  the  papers  yourself  ? 

Mr.  Dudley.  I  prepared  a  set  of  model  forms  and  gaviB  them  to 
Mr.  Cunningham  before  he  ever  spoke  of  preparing  the  papers;  that 
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is,  I  offered  to  give  them  to  him.  I  said,  '^I  will  prepare  for  you  a 
model  form  of  each  one  of  the  papers." 

Mr.  Olmsted.  Are  they  all  from  the  same  form  ? 

Mr.  Dudley.  Yes;  thay  all  practically  follow  a  set  form. 

The  Chairman.  Except  the  description  of  the  land,  of  course. 

Mr.  Dudley.  Except  the  description  of  the  land,  and  the  notice  of 
publication  and  posting. 

The  Chairman.  And  the  names,  of  course  ? 

Mr.  Dudley.  Yes,  sir. 

Mr.  Graham.  Had  you  specific  information  that  it  was  for  doing 
that  you  were  separated  from  the  service  ? 

Mr.  Dudley.  Not  specific  information;  no,  sir. 

ilr.  Graham.  Do  you  know  from  the  department  exactly  what  you 
were  separated  from  the  service  for  ? 

Mr.  Dudley.  No,  sir;  not  exactly.  The  order  removing  me  said, 
''based  upon  the  report  by  the  special  agent.''  I  had  furnished  the 
special  a^ent  with  this  affidavit,  and  it  was  in  hopes  of  obtaining  full 
information  from  the  Interior  Department  that  I  said  to  Mr.  Love 
that  I  would  be  very  glad  to  come  nere  as  a  witness.  I  wanted  to  get 
the  full  information  and  meet  it  if  possible. 

Mr.  Graham.  But  you  have  not  seen  the  agent's  report,  have  you  ? 

Mr.  Dudley.  No,  sir. 

Mr.  Vertrees.  It  is  filed  with  the  committee,  Mr.  Graham. 

The  Chairman.  What  agent  reported  you,  do  you  know  ? 

Mr.  Dudley.  His  name  was  Wilham  K.  West. 

The  Chairman.  Is  that  all,  gentlemen?  If  that  is  all,  you  are 
dischaiged,  Mr.  Dudley. 

(The  witness  was  thereupon  excused.) 

The  Chairman.  The  record  will  show  the  following  requests  for 
the  production  of  documents: 

161  Devonshire  Street,  Boston,  Mass., 

April  18, 1910. 
Hod.  Knutb  Nelson, 

Ckatrman  Joint  Investigating  Committee, 

Washington,  D.  C. 

pEAB  Sir:  Pureuant  to  the  suggestion  made  at  the  hearing  on  April  16  by  Senator 
Flint  as  acting  chairman,  I  write  now  to  confirm  the  request  specifically  made  by  me 
fm  that  day  to  Mr.  Finnev  for  the  production  early  this  week  of  certam  documents, 
the  documents  called  for  being  in  large  part  the  documents  already  called  for  in  my 
lelK^r  of  March  31,  1910  (testimony,  2520),  namely: 

Fixvt.  The  original  of  tne  letter  of  Assistant  Commissioner  Bennett  to  chief  of  Min- 
eral Division  N,  September  1,  1907,  referred  to  in  Mr.  Heltman's  letter  of  November 
5.  1907.    (See  testimony,  p.  3115.) 

Second.  All  the  original  papers  of  any  kind  in  Division  N  referring  to  the  Cunning- 
hAin  claims,  including,  among  others,  any  books  of  record  in  which  data  concerning 
nid  claims  are  entered.    (See  testimony,  p.  3117.) 

Third-  The  original  letterpress  copies  of-  the  letters  of  Secretary  Ballinger  to 
Milei)  r.  Moore,  dated,  respectively.  May  24, 1909,  and  May  27, 1909.  (See  testimony, 
p.  3122,) 

Fourth.  The  originals  and  all  original  carbon  copies  of  the  memoranda  of  Mr.  Finney 
appeariiur  on  page  712,  Senate  Document  248.    (See  testimony,  p.  3110.) 

1  specifically  requested  Mr.  Finney  to  send  these  papers  to  the  committee  as  early 
this  week  as  possible.  I  should  like  to  examine  these  papers  on  the  morning  of  April 
^0.  If  they  nave  not  been  produced  by  the  time  this  letter  reaches  you,  will  you  have 
kindness  to  call  the  matter  to  Mr.  Finney's  attention  immediately,  so  th&t  the  papers 
may  reach  the  committee  some  time  on  the  19th? 

Youi»,  very  truly,  Louis  D.  Brandeis 
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The  New  Wiuu^rd, 
Washington,  D.  C,  Apnl  tO,  2910. 
Hon.  Knute  Nelson, 

Chairman  Joint  InvesHgaixng  Committee* 

Dear  Sir:  Please  request  the  Secretary  of  the  Interior  to  produce  to  this  committee 
as  soon  as  possible: 

1.  The  letter  of  Commissioner  Dennett  to  L.  R.  Glavis  referred  to  in  telegram  of 
Majr  2,  1908.  Dennett  to  Glavis  (S.  Doc.  228).  If  original  is  not  in  General  Land 
Office,  the  letter-press  copy  should  be  produced,  and  if  mat  is  not  immediately  avail- 
able, any  other  copv. 

2.  The  *' report  of  facts"  made  by  Mr.  Glavis  referred  to  in  Gonuniasioner  Dennett's 
letter  to  Glavis  of  June  3,  1908  (S.  Doc.  494). 

3.  The  memorandum  prepared  by  Mr.  Murphy  in  pursuance  of  request  of  Mr. 
Schwartz  of  July  19,  1909  (S.  Doc.  527). 

Yours,  truly,  Louis  D.  Brandkib. 

The  New  Willaro, 
Washington,  D,  C,  Apr,  tO,  1910. 
Hon.  Knute  Nelson, 

Chairman  Joint  Investigating  Committee. 

Mt  Dear  Sir:  I  respectfully  request  that  the  Secretary  of  the  Interior  be  requested 
to  produce  to  your  committee  the  foUowine  papers: 

1.  The  reports  showing  carbon  copy  of  letter,  Glavis  to  Schwartz,  Feb.  22,  1908, 
written  from  San  Francisco— referred  to  in  the  telegram  from  Schwarz  to  QiristeDflen, 
quoted  in  Christensen's  letter  to  Schwartz  of  Feb.  2,  1910  (Test.  2792). 

2.  The  affidavit  of  Curtis  H.  Lindley,  referred  to  in  his  letter  of  Apr.  8,  1910  (Test. 
3048). 

3.  The  73  reports  of  L.  R.  Glavis  in  the  Alaska  coal  cases  bearing  date  between 
''March  20  and  the  middle  of  April,  1909,''  referred  to  in  the  statement  of  H.  H. 
Schwartz,  Sen.  Doc.  233. 

4.  The  report  of  L.  R.  Glavis  to  H.  H.  Schwartz  *'of  cases  pending  in  this  division/' 
referred  to  m  L.  R.  Glavis's  daily  report,  Dec.  1,  1908  (Test.  873), 

Yours,  truly, 

Louis  D.  Brandbib. 


Washinoton,  D.  G.,  April  fi,  1910. 
Hon.  Knute  Nelson, 

Chairman f  etc.,  U.  S.  Senate, 

Dear  Sir:  I  beg  to  request  that  the  Secretary  of  the  Interior  be  directed  to  forward 
to  the  committee  all  papers  relatii^  to  the  dischaige  of  John  W.  Dudley  from  the 
office  of  Roister  of  the  U.  S.  Land  Office  at  Juneau,  Alaska,  including  among  othen 
affidavits  of  Arthur  R.  Bowman. 

I  shall  be  glad  to  have  these  papers  delivered  at  once,  as  I  undentand  Mr. Dudley 
is  likely  to  testify  to-morrow. 

Very  respectfully,  Louis  D.  Brandeis. 

The  Chairman.  The  record  will  also  show  the  following  call  upon 
the  Attorney-General  for  the  production  of  certain  documents. 

UKrrED  States  Senate, 
Washington,  D,  C,  April  gl,  1910. 
Hon.  Georqe  W.  Wickerseulm, 

Attorney-General  of  the  United  States. 

My  Dear  Mr.  Attorney-General:  Will  vou  be  kind  enough  to  forward  to  the 
Joint  Committee  of  Congress  to  Investigate  tne  Department  of  the  Interior  and  the 
Bureau  of  Forestry  the  papers  in  the  files  of  your  department  relating  to  a  chaise 
made  against  United  States  Marshal  Love,  of  Alaska,  with  regard  to  feeding  aome 
prisoners. 

Mr.  Love  recently  appeared  before  this  committee  and  testified  concerning  the 
Alaska  coal  cases,  and  tnese  papers  are  desired  by  the  committee  for  conaideratioQ  in 
connection  with  his  testimony. 

Very  respectfully,  Knute  Nelson, 

Chairman  Joint  Committa. 

The  Chairman.  The  record  will  also  show  the  following  responses 
to  calls  of  the  committee  for  the  production  of  documents: 
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The  Secbetart  op  the  Interior, 

Washington,  April  tO,  1910, 
Hon.  Kkxttb  Nelson, 

Chainnan  Joint  Committee  of  ConffresSf 

United  States  Senate, 

Sol:  In  accordance  with  request  of  Mr.  L.  D.  Brandeis,  pages  3107,  3110,  and  3115 
of  the  record  of  hearing  before  your  committee,  and  pursuant  to  your  notification  of 
April  ^,  1910,  I  have  the  honor  to  advise  as  follows: 

1.  The  original  letters  of  ex-Governor  Miles  C.  Moore,  and  the  original  press  copies 
Of  carbon  copies  of  my  replies  Uiereto  were  furnished  your  committee  with  my  letters 
of  February  19  and  February  21, 1910. 

2.  I  inclose  herewith  the  ori^nal  memorandum  prepared  by  Mr.  Finney  in  May. 
1909,  dealing  with  the  construction  of  the  act  of  May  28. 1908,  also  typewritten  copy  oi 
said  memorandum  which,  from  the  pencil  notations  tnereon,  appears  to  have  oeen 
the  copy  submitted  to  the  Attorney-General  on  May  26,  1909,  with  letter  of  First 
Aflsidtant  Secretary  Pierce,  and  which  was  presumably  returned  to  the  files  of  this 
office  with  Uie  opinion  of  the  Attorney-General  dated  May  12,  1909.  No  other  copies 
of  said  memorandum  can  be  foimd  in  this  ofi&ce  or  in  the  General  Land  OfiSce,  except 
two  copies  which  have  been  prepared  to  take  the  place  in  the  files  of  those  now 
forwarded. 

3.  1  inclose  herewith  original  letter  of  September  1,  1907,  addressed  by  Mr.  Fred 
Dennett,  asaistant  commissioner,  to  the  chi^  of  Division  N,  copy  of  which  is  printed 
in  the  record,  page  3115. 

4.  With  respect  to  the  request  reported  at  pa^e  3117  of  the  record  for  the  production 
of  letters,  papers,  or  reports  sent  by  Division  N  to  Division  P  with  reference  to  the 
clear  listing  or  passing  to  patent  of  the  so-called  Cunningham  coal  entries,  I  have  to 
advise  you  that  Mr.  Finney  informs  me  that  he  has  made  a  careful  search  of  the  records 
of  said  division  and  &ils  to  find  any  letters,  notifications,  or  papers  relatinjg  to  said 
flibject  other  than  those  printed  in  Senate  Document  248,  or  heretofore  furnished  the 
committee.  For  the  furtner  information  of  the  committee,  I  inclose  herewith  copies  of 
pages  of  the  "coal  entry  docket"  of  the  Mineral  Division,  General  Land  Office,  upon 
wludi  the  said  Alaskan  coal  entries  were  recorded. 

Very  respectfully, 

R.  A.  Balunoer,  Secretary. 


Depabthent  of  the  Interiob, 

Washingtony  April  21,  1910. 

Sn:  Referring  to  your  letter  of  March  14  and  in  further  compliance  with  the  re- 
quest as  contained  in  paragraph  2  of  the  letter  of  Mr.  Brandeis  of  March  12,  1910,  I 
truunnit  herewith  a  list  of  coiu  claimants  of  the  Katalla  district,  with  the  addn  ss  of 
each  claimant  and  the  name  and  address  of  the  agent.  It  will  be  noted  that  this  list 
iocludes  claims  additional  to  the  ones  sent  out  in  the  list  submitted  on  March  17, 1910, 
which  information  could  only  be  obtained  from  the  records  of  the  local  land  office  at 
Juneau,  Alaska. 

Very  respectfully,  R.  A.  Ballinger,  Secretary. 

Hon.  Kkutk  Nelson, 

Chairman  Joint  Investigating  Committee, 

United  States  Senate. 


The  Secretart  of  the  Interior, 

Washington,  April  21, 1910. 

Sn:  Referring  to  the  request  made  over  the  telephone  this  afternoon  by  the  sec- 
retary to  your  committee  for,  *'all  papers  relating  to  the  discharge  of  John  W.  Dudley 
from  the  office  of  register  of  the  land  office  at  Juneau,  Alaska,  including  among  others 
Affidavit  of  Arthur  R.  Bowman,  soecial  agent,"  I  inclose  herewith  departmental  file 
No.  22-^7,  being  charges  against  Mr.  Dudley,  and  so  much  of  the  report  of  Special 
A^eot  West,  of  the  General  Land  Office,  of  his  investigation  of  the  Juneau  (Alaska) 
office  as  bears  upon  the  qualifications  of  Mr.  Dudley  and  his  official  conduct,  and 
btted  upon  which  his  separation  from  the  service  was  recommended.  The  files  of 
thU  office  fail  to  show  any  affidavit  by  Special  Agent  Bowman  relating  to  this  matter. 
The  papera  in  the  Genend  Land  Office  are  being  assembled  and  will  be  transmitted 
u  soon  as  possible.  Owing  to  the  apparent  urgency  of  the  request  for  these  papers 
and  the  circumstances  under  which  made,  I  transmit  the  origmal  file  of  this  office, 
vith  the  suggestion  that  opportunity  be  afforded  to  withdraw  these  papers  in  order 
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that  copies  thereof  may  be  made  in  the  event  your  committee  deeiree  to  retain  the 
original  files  for  any  considerable  length  of  time. 

Very  respectfully,  R.  A.  Ballikobr, 

Secretory- 
Hon.  Knute  Nelson » 

Chairman  Joint  Investigating  Committee 

UniUd  States  SenaU, 


The  Secretary  or  the  Interior, 

Woihington,  April  tt,  1920. 

Snt:  Referring  to  your  letter  of  the  16th  instant  inviting  attention  to  the  letter  of 
February  8,  19 10^  from  Chief  of  Field  Division  Christensen  to  Mr.  Schwartz  as  Chief 
of  the  Field  Service  (printed  on  page  2814  of  the  testimony),  with  particular  reference 
to  the  inclosures  transmitted  with  said  letter.  I  wiah  to  say  that  a  careful  and  thorough 
search  of  the  files  of  the  General  Land  OfiSce  ntils  to  disclose  said  letter  or  the  incloBuies 
therein  referred  to.  Neither  Mr.  Dennett  nor  Bir.  Schwartz  nor  any  of  the  employees 
through  whose  hands  this  letter  would  have  passed  in  the  ordinary  routine  recall  over 
having  seen  it.  The  copy  of  the  letter  of  May  13,  1908,  from  the  United  States  attor- 
ney to  Special  Agent  Jones,  printed  on  page  2417  of  liie  testimonv,  was  introduced 
in  connection  witn  the  testimony  of  Umted  States  Attomev  Todd.  I  inclose  here- 
with copies  of  the  letters  referred  to  in  the  communication  of  Christensen  to  Schwartz 
of  February  8,  which  were  retained  by  Mr.  Christensen  at  the  time  his  letter  of  Feb- 
ruary 8  was  written,  as  follows:  (1)  Letter  of  April  22,  1908,  from  Special  Agent  Jonei 
to  United  States  Attorney  Todd;  (2)  letter  of  April  24,  1908,  from  Chief  of  Field  Divi- 
sion Glavis  to  Special  Agent  Jones;  (3)  letter  of  May  14, 1908,  from  Special  Agent  Jones 
to  United  States  Attorney  Todd;  (4)  unsigned  copy  of  letter  dated  june  8,  apcarently 
from  Chief  of  Field  Division  Glavis  to  the  Commissioner  of  the  General  Lano  Office; 
(6)  copy  of  letter  dated  May  18,  1908,  from  United  States  Attorney  Todd  to  Chief  of 
Field  iMvision  Glavis. 

All  of  the  calls  heretofore  made  by  your  committee  are  being  reviewed  and  any 
papers  located  will  be  submitted  at  once. 

Very  respectfully,  R.  A.  Bajxinobr, 

Secretary. 

Hon.  Knute  Nelson, 

Chairman  Joint  Inveatigatina  CommiUu, 
Senate  Office  Building^  Waskingionj  D,  C, 


The  Secbbtabt  or  the  Interior, 

WaskingUm,  April  tt,  1910. 

Sir:  Repljring  to  your  letter  of  the  20th  instant,  I  beg  to  say  with  reference  \» 
paragraph  one  of  the  letter  of  Mr.  Brandeis  that  the  letter  referred  to  in  the  telegram 
of  May  8, 1908,  to  Mr.  Glavis,  which  telegram  appears  in  the  Senate  document  on  pa^ 
228,  was  merged  in  the  general  instructions  to  cnie&  of  field  divisions,  dated  Mav  \X 
1908,  and  signed  by  Secretary  (jarfield,  which  letter  also  appean  on  page  228  o(  the 
Senate  document. 

As  to  paragraph  two,  the  "report  of  facts"  made  by  Mr.  Glavis  and  referred  to  in 
Commissioner  Dennett's  letter  of  June  3,  1908,  to  Mr.  Glavis.  which  letter  appears  oo 
page  494  of  the  Senate  document,  is  not  a  single  report  on  the  general  situation,  but 
comprises  such  matters  as  Mr.  Glavis  reported  to  the  chief  of  field  service,  Scbwarti, 
in  Movembeor,  1907,  and  in  subsequent  correspondence  up  to  and  including  the  sub* 
mission  to  the  Commissioner  of  the  General  Land  Office  of  the  Cunningham  jotimal. 

As  regards  the  memorandum  prepared  by  Mr.  Murphy,  referred  to  in  parami^ 
three,  I  transmit  herewith  said  original  memorandum,  ana  while  unsigned  is  iaenti- 
fied  by  the  writer's  initials  in  the  upper  left-hand  comer  of  the  first  pSjge  thereof.  A 
copy  of  this  memorandum,  furnished  the  committee  by  the  Forest  Service,  appean  on 
page  527  of  the  Senate  document. 

Very  respectfully,  R.  A.  Baixenqer, 

Sei^ttar^' 

Hon.  Knute  Nelson, 

Chairman  Joint  InvestigatxngCommitUe, 
Senate  Office  BuiUhng,  Washington^  D,  C 

The  Chaikman.  The  committee  will  stand  adjourned  until  to- 
morrow at  10  o'clock. 

(Thereupon,  at  5.15  p.  m.,  the  committee  adjourned  until  Saturdaj 
'ig,  April  23,  1910,  at  10  o'clock.) 
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SATURDAY,  APBIL  23,  1910. 

Joint  Committee  to  Investigate  the 
Intebiob  Depabtment  and  Fobestby  Sebvice, 

Washington,  D.  (7.,  April  23 y  1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met  pursuant  to  adjournment  at  10  a.  m. 

There  were  present  as  counsel:  Mr.  Louis  D.  Brandeis,  representing 
ilr.  Louis  R.  Glavis;  Mr.  George  Wharton  Pepper  and  Mr.  Nathan 
A.  Smyth,  representing  Mr.  Gifford  Pinchot;  Mr.  John  J.  Vertrees 
and  Carl  Kasca,  representing  Secretary  Ballinger. 

The  Chaibman.  The  committee  will  please  come  to  order.,  A 
quorum  is  present.  I  desire  to  announce  to  counsel  and  the  wit- 
nesses that  the  committee  have  decided  to  hold  three  meetings  next 
week,  Thursday,  Friday,  and  Saturday. 

The  record  will  show  the  following  withdrawal  bills  referred  to 
in  the  testimony  of  April  22,  together  with  committee  reports  and 
substitute  bills: 

!&  M85.  Sizty-flnt  Coneress,  second  session.  In  the  Senate  of  the  United  States.  January  18,  1010. 
Mr.  Nelson  introduced  uie  foUowing  bill;  whl<Ai  was  read  twice  and  referred  to  the  Committee  on  Public 
Lands.] 

A  BILL  To  authorize  the  Secretary  of  the  Interior  to  make  temporary  withdrawals  of 
areas  of  public  land  pending  report  and  recommendation  to  uongrees,  or  for  exami- 
nation and  clasBification. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the 
Interior  be,  and  he  hereby  is,  authorized  to  temporarilj  withdraw  from 
location^  settlement,  filing,  and  entry  areas  of  public  lands  pending 
submission  to  Congress  of  recommendation  as  to  legislation  respecting 
the  lands  so  withdrawn  when  in  his  opinion  such  a  condition  or  emer- 
geocy  exists  as  to  require  the  temporary  withdrawal  of  the  lands 
pending  congressional  consideration:  Provided,  That  the  Secretary 
shall  report  all  withdrawals  made  under  the  provisions  of  this  act  to 
Congress  at  the  beginning  of  its  next  regular  session  after  date  of  the 
withdrawals:  And, provided  further.  That  when,  in  the  opinion  of  the 
Secretary  of  the  Interior,  the  reason  for  any  such  withdrawals  has 
ceased  to  exist  and  no  action  has  been  taken  thereon  by  Congress,  he 
may  restore  the  same  to  the  operation  of  the  public-land  laws. 

Sec.  2.  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is, 
Authorized  to  temporarily  withdraw  from  location,  settlement,  filing, 
and  entry  areas  ot  public  lands  for  examination  and  classification  to 
determine  their  character,  use,  value,  and  disposition:  Provided. 
That  such  examination  and  classification  shall  be  promptly  initiated 
After  withdrawal,  be  concluded  as  soon  as  possible,  and  the  lands 
when  classified  be  thereafter  immediately  restored  to  appropriation 
and  disposition  under  the  laws  applicable  thereto. 
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[Calendar  No.  183.  S.  6485.  Sixty-flnt  Conmss,  second  session.  [Report  No.  171.1  In  tha  Scoftte  of 
the  United  Stotes.  January  18, 1910.  MrTNelftia  totroduccd  tbe  MlMng  bill:  wbioti  waa  read  twice 
and  referred  to  the  Ckiznnuttee  on  PnbUo  Lands.  February  3,  1910.  Reported  by  Mr.  NdaoD,  witli 
amendments.] 

[Strike  out  all  after  the  enacting  dauae  and  insert  the  part  printed  in  Italies.] 
April  5,  this  bill  was  recommitted  to  the  committee. 


A  BILL  To  authorize  the  Secretary  of  the  Interior  to  make  temporary  withd 
of  areas  of  public  land  pending  report  and  recommendation  to  Congren, 


withdrawals 
*  ,    ^  .        „      -  „       .  w  f  or 

examination  and  classification. 


Be  it  enacted  by  the  Senate  and  House  of  RepreaenMives  of  the 
United  States  of  America  in  Congress  assemiled,- 
the  Intorior  be,  and  he  hereby  is,  ftuthorieod  to  tcni[ 


ition  uF 
omorgoney  oicioto  no  to  pcquipo  the  tompywMy  withdmwal  of  the  landjs 
ponding  eongroBBional  oonaidorotioni  Provided^  Thi 
flhall  report  all  withdrawala  made  under  the  ppoviaiono  of  t 
Congreofl  at  the  boginningof  its  nogt  regular  sogsion  ofter  date  of  the 
withdmwalfli  And  provided  further^  That  when,  in  the  opinion  of  the 
Soeretary  of  the  Interior,  the  roooon  for  any  such  withdjawals  hmt 
ceased  to  exiot  and  no  action  haa  boon  taken  thcpcon  bj^  Congpcoow  he 
moy  rootoro  the  same  to  the  operation  of  the  pmblie  land  kiwsi 

Sbo.  Q.  That  the  Secretary  of  the  Interior  be,  and  he  hcroby  i-t, 
authoriged  to  temporarily  withdraw  from  locatioa,  settlement,  filings 
and  entry  areas  or  public  lands  for  examination  and  olofloifieotioD  to 
determine  their  character,  use,  value,  and  dispositions  Provided,  Thai 
such  examination  and  claQoification  shall  bo  promptly  initioted  aft»r 
withdrowal,  be  concluded  as  soon  oa  possible,  and  tnc  lands  when  cIoj^ 
sificd  bo  thereafter  immediately  restored  to  appropriation  and  dispu 
sition  under  the  laws  applicable  thereto. 

That  the  President  may,  at  any  time  in  his  discretion^  withdraw  from 
setUementy  location,  sale,  or  entry  any  of  the  public  lands  of  the  United 
States,  and  reserve  the  same  for  forestry,  water-power  sites,  irrigation, 
ciassijication  of  lands,  or  other  public  purposes,  to  be  specified  in  the 
orders  of  withdrawals,  and  such  witmrawals  and  reservations  shaU 
remain  in  force  until  revoJced  by  him  or  by  an  act  of  Congress.  The 
Secretary  of  the  Interior  shaU  report  aU  such  withdrawals  to  Congress 
at  the  beginning  of  its  next  regular  session  after  the  date  of  the  wHk- 
drawals. 

Amend  the  title  so  as  to  read:  "A  bill  to  authorize  the  President 
of  the  United  States  to  make  withdrawals  of  public  lands  in  certain 


cases." 


[Senate  Report  No.  171,  Blxty-flnt  Congrefla,  aeoond  session.) 

Mr.  Nelson,  from  the  Committee  on  Public  Lands,  submitted  the  following  report 
(to  accompany  S.  5485): 

The  Committee  on  Public  Lands,  to  whom  waa  refeired  the  bill  (S.  5485^  to  authoiue 
the  Secretary  of  the  Interior  to  make  temporary  withdrawals  of  areas  oi  public  land 
pending  report  and  recommendation  to  Congress,  or  for  ezaminatio&  and  classifica' 
tion,  having  had  the  same  under  consideration,  report  it  back  recommending  vtmffi 
of  the  following  amendment  as  a  substitute  for  the  entire  bill.  Strike  out  all  after 
the  enacting  clause  and  insert  the  following: 
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'*Tlttt  the  F^reeident  may,  at  any  time  in  his  discretion,  withdraw  from  settlement, 
location,  sale,  or  entr>%  any  of  the  public  lands  of  the  United  States  and  reserve  the 
same  for  forestry,  water-power  sites,  irrigation,  classification  of  lands,  or  other 
public  purpoees,  to  be  specified  in  the  orders  of  withdrawals,  and  such  withdrawal 
and  reeervations  shall  remain  in  force  until  revoked  by  him  or  by  an  act  of  Congress. 
The  Secretary  of  the  Interior  shall  report  all  such  withdrawids  to  Congress  at  the 
besoming  of  its  next  regular  session  after  the  date  of  the  withdrawals." 

The  power  conferred  upon  the  President  by  the  proposed  substitute  is  a  power  that 
he  has  poBBOBBod  and  exercised  almost  from  the  inception  of  oin:  public-lamd  system 
and  is  a  power  that  he  still  posBesses  and  exercises. 

The  power  of  the  President  to  reserve  public  lands  from  sale  and  entry  rests  upon 
viriou0  statutes^  unon  numerous  decisions  of  the  courts,  and  upon  long-establisned 
and  loDg-reeogmzea  usage. 

The  preemption  act  of  1830  (4  Stat.,  421)  provided  that  the  privilege  of  preemption 
should  not  extend  to  any  land  ''which  is  reserved  frx>m  sale  by  act  of  Congress  or  by 
ordtf  oi  the  President.*'  This  clearly  gives  the  President  tne  power,  on  his  own 
motion,  to  make  the  reservation  and  leaves  it  in  his  discretion  to  exercise  the  power, 
tnd  the  power  may  be  exercised  through  an  executive  department.  In  such  casea 
it  19  deemed  the  act  of  the  President. 

Id  the  case  of  Wilcox  v.  Jackson  (13  Peters,  498)  the  reservation  was  made  by  the 
<^ommimioner  of  the  General  Land  Office  upon  the  request  of  the  Secretary  of  War. 
Thi»  was  held  to  be  valid  and  to  be  the  act  of  the  President.  (See  p.  513.)  In  the 
case  nl  the  United  States  v.  Stone  (2  Wall.,  525)  this  vi^w  is  sustained. 

The  eeneral  preemption  law  of  1841  ^5  Stat.,  456),  which  remained  in  force  until 
1&91 — about  fifty  years  in  all — ^provided  that — 

**no  lands  included  in  any  reservation  by  any  treaty,  law.  or  proclamation  of  th^ 
Pwndent  •  ♦  *  shall  be  liable  to  entry  under  ♦  ♦  *  the  provisions  of  this 
act." 

In  the  Dee  Moines  land  grant  act  (11  Stat.,  9)  the  reservation  covered  land — 
"fwerved    •    ♦    •    by  any  act  of  Congress  or  in  any  cfther  manner  by  competent 
authority  for    *    *    *    aiding  in  internal   improvements,   or  any  other  object 
whataoever." 

The  reeervation  in  this  case  was  made  in  the  first  instance  by  the  Secretary  of  the 
Treasury  while  he  had  chaiige  of  the  public  lands,  and  afterwuds  by  the  Secretary  of 
the  Interior  after  the  public  lands  were  placed  under  his  jurisdiction;  and  the  reserva- 
tion made  by  these  officials  was  held  to  oe  the  act  of  the  President  and  to  be  done  by 
^'competent  authority.'*    (Wolcott  v.  Des  Moines,  5  Wall..  681.) 

In  the  act  providing  for  the  survey  of  public  lands  in  Calif orma  (10  Stat.,  246)  are 
found  the  words  "or  reserved  by  competent  authority,"  and  this  "authority"  is  neld 
to  be  the  President.    (Grisar  v.  McDoweU.  6  Wall.,  363.) 

In  the  case  of  Grisar  v,  McDowell,  cited  aoove,  the  point  was  raised  that  no  reserva* 
tiun  could  be  made  except  under  a  direct  sanction  of  an  act  of  Congress,  and  that  the 
President  did  not  possess  the  power  to  make  such  reservation.  In  reply  to  this  objec- 
tion the  Supreme  Court  makes  the  following  response: 

"But  further  than  this,  from  an  early  period  in  the  history  of  the  Government  it 
ha»  been  the  practice  of  the  President  to  order,  from  time  to  time,  as  the  exigencies 
\>t  the  public  service  required,  parcels  of  land  belonging  to  the  United  States  to  be 
r««€<TV€&  from  sale  and  set  apart  for  public  uses. 

"The  authority  of  the  President  m  this  respect  is  reco^ized  in  numerous  acts  of 
<V}nirreeB.  Thus,  in  the  preemption  act  of  May  29,  1830,  it  is  provided  that  the  right 
'd  preemption  contemplated  by  the  act  shall  not  'extend  to  any  land  which  is  reserved 
fnim  fiale  by  act  of  Congress,  or  by  order  of  the  President,  or  which  may  have  been 
appropriated  for  anv  purpose  whatever.'  Again,  in  the  preemption  act  of  September 
4.  1K41,  'lands  included  in  any  reservation  by  any  treaty,  law,  or  proclamation  of 
the  President  of  the  United  States,  or  reserved  for  salinefl  or  for  other  purposes,' 
are  exempted  from  entry  under  this  act.  So  by  the  act  of  March  3,  1853,  providing 
for  the  survey  of  public  lands  in  California,  and  extending  the  preemption  system 
tu  them,  it  is  aeclared  that  all  public  lands  in  that  State  shall  be  subject  to  preemption. 
and  offered  at  public  sale,  with  certain  specific  exceptions,  and,  among  others ^  'ox 
lands  appropriated  under  the  authority  of  this  act,  or  reserved  by  competent  authority.' 
The  provisions  in  the  acts  of  1830  and  1841  show  very  clearly  that  by  'competent 
authority '  ia  meant  the  authority  of  the  President  and  officers  acting  under  his  direc- 
tions." 

Attoraey-CSeneral  Miller,  in  an  opinion  delivered  by  him  (19  Op.  Attys.  Gen.,  373), 
dtrlared,  when  it  was  objected  that  certain  statutes  cited  did  not  authorize  the  reser- 
vatii^n  in  question  to  be  made; 

"To  this  I  answer  that  in  my  opinion  the  validity  of  the  executive  order  of  August  5, 
1S7!>.  and  that  of  February  19,  1877,  to  which  it  was  supplemental,  rest  not  on  that 
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statute,  but  on  a  long-establiflhed  and  long-reci^gnized  power  in  the  Preddent  to  with- 
hold  from  sale  or  settlement,  at  discretion,  sudi  jparts  of  the  national  domain^  open 
to  entiv  and  settlement,  as  he  may  deem  proper.'^ 

While  no  express  or  direct  statutory  power  has  been  given  the  Pteeid«it  to  create 
Indian  reservations  by  mere  executive  orders,  vet  such  power  has  been  repeatedly 
expressed  by  the  President,  and  it  has  been  heda  that  such  power  has  been  rightfully 
and  lawfully  exercised.  (See  opinion  of  Attorney-General  Brewster,  17  Op.  Att>*8. 
Gen . ,  p .  258 . )  In  this  opinion  are  cited  many  instances  of  the  creation  of  Indian  roMr- 
vations  by  executive  orders. 

The  case  of  the  United  States  v.  Payne  (2  McCrary's  Circuit  Court  Reporta,  289)  is 
in  harmony  with  and  upholds  the  power  of  the  Presiaent  in  such  cases. 

In  the  matter  of  our  mining  laws,  section  2319  of  the  Revised  Statutes  of  the  United 
States  provides  that — 

*  'AH  valuable  mineral  deposits  in  lands  belonging  to  the  United  States,  both  surveyed 
and  unsurveyed,  are  hereoy  declared  to  be  fee  and  open  to  exploration  and  pur- 
chase and  the  lands  in  which  they  are  found  to  occupation  and  purchase    *    *    *." 

In  the  case  of  Gibson  v.  Anderson  (United  States  Circuit  Court  of  Appeals  Report, 
vol.  65,  277)  it  was  held  that  the  proclamation  of  the  President  reserving  certain  land« 
for  the  use  of  the  Indians  had  the  effect  of  withdrawing  the  land  reserved  from  the 
operation  of  the  mining  law  Quoted  above.    The  court  declares  (p.  288): 

*' There  can  be  no  doubt  tnat  such  reservation  by  proclamation  of  the  Executive 
stands  upon  the  same  plane  as  a  reservation  made  by  treaty  or  by  act  of  Congreoi.'* 

The  executive  power  of  making  reservations,  conferred  by  the  preemption  law  of 
1841,  also  inheres  and  appertains  to  the  homestead  law. 

Section  2289  of  the  Revised  Statutes  of  the  United  States  provides  thai — 
"every  person  *  *  *  shall  be  entitled  to  enter  one  quarter  section  or  a  leas  quan- 
tity of  unappropriated  public  lands,  upon  which  such  person  may  have  filed  a  pre- 
emption claim,  or  which  may,  at  the  time  the  application  is  made,  be  subject  to  pre- 
emption at  one  dollar  and  twenty-five  cents  per  acre;  or  eighty  acres  or  leas  *  *  * 
at  two  dollars  and  fifty  cents  per  acre." 

This  section,  in  effect,  excludes  from  the  operation  of  the  homestead  law  the  same 
class  of  hmds  that  were  excluded  from  the  operation  of  the  preemption  law  of  1841, 
to  wit,  ''lands  included  in  any  reservation  by  any  treaty,  law,  or  proclamation  of  the 
Presiaent  for  any  purpose;"  so  that  the  President  has  the  same  power  of  making 
reservation  in  the  case  of  land  subject  to  homestead  entry  as  he  had  in  the  case  ot 
lands  subject  to  preemption  entry. 

The  phrase  ''public  lands,"  found  in  our  various  land  laws,  is  used  in  our  legisla- 
tion to  describe  such  lands  as  are  subject  to  sale  or  other  disposition  under  general 
law  and  not  to  lands  that  have  been  reserved  by  treaty,  act  of  Congress,  or  executive 
proclamation.    (Newhall  v,  Sanger,  92  U.  S.,  761.) 

The  timber-culture  laws  of  1874  and  1878,  which  remained  in  force  until  1891, 
were  limited  to  "public  lands  of  the  United  States;"  in  other  words,  that  law  did 
not  allow  other  than  "public  lands"  to  be  secured  under  it,  and  lands  reserved  by 
the  President  by  proclamation  or  executive  order  were  not  such  "public  lands.*' 

The  timber  and  stone  act  of  1878  only  applied  to  "unappropriated,  uninhabit^, 
and  unreserved  nonmineral  land  of  the  United  States    *    ^    *?' 

See  also  the  followinje:  cases  in  support  of  the  executive  power  of  withdrawal  and 
reservation:  Wolsey  t;.  Chapman  (101 IJ.  S.,  755),  Spencer  v.  McDougal  ^159  U.  S.,  62  >. 

The  statutes  cited,  as  well  as  the  decisions  of  the  court  above  referrea  to,  and  other 
decisions  that  might  be  cited,  as  well  as  the  opinions  of  the  Attomeys-Qeneral,  ail 
eo  to  show  that  the  President  of  the  United  States  has  the  inherent  power  to  reserve 
for  public  purposes  lands  of  the  United  States  from  location,  sale,  or  entry. 

It  is  only  lately  that  this  power  has  been  doubted  and  questioned,  and  the  object 
of  the  proposed  substitute  is  to  make  it  definite  and  clear  beyond  all  dupute  that  the 
President  possesses  this  power  of  withdrawal.  The  only  change  in  existing  law,  u 
interpreted  by  the  courts,  is  that  part  of  the  proposed  suDstitute  which  provides  mi 
the  '^Secretary  of  Ihe  Interior  shall  report  ail  such  withdrawals  to  Congress  at  th« 
beginning  of  its  next  regular  session  after  the  date  of  withdrawals." 
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Authorized  to  be  reported : 


[8.  7716.  Slxty-flnt  CoofreM,  second  saMlon.  In  the  Senate  of  the  United  States.  April  18, 1910.  Mr. 
Ntboo  hitradaoed  the  following  bill;  which  was  read  twice  and  referred  to  the  Gonxmlttee  on  Pablie 
Imda.) 

A  BILL  T6  Authorize  the  President  to  make  withdrawals  of  areas  of  public  land. 

Be  U  enacted  by  the  Senate  and  House  of  Representatives  of  ike  United 
States  of  America  in  Congress  assembled,  That  the  President  may,  at 
any  time  in  his  discretion,  temporarily  withdraw  from  settlement, 
location,  sale,  or  entry  any  of  the  public  lands  of  the  United  States 
and  reserve  the  same  for  water-power  sites,  irrigation,  classification 
of  lands,  or  other  public  purposes,  to  be  specified  m  the  orders  of  with- 
drawals, and  such  withdrawals  and  reservations  shall  remain  in  force 
until  revoked  bv  him  or  by  an  act  of  Congress :  Provided,  That  all  lands 
withdrawn  under  the  provisions  of  this  act  shall  at  all  times  be  open 
to  exploration,  discovery,  occupation,  and  purchase,  under  the  min- 
ing laws  of  the  United  otates,  so  far  as  the  same  apply  to  minerals 
other  than  coal,  oil,  gas,  and  phosphates.  The  Secretary  of  the  Inte- 
rior shall  report  all  such  withdrawals  to  Congress  at  the  beginning  of 
its  next  regular  session  after  the  date  of  the  withdrawals. 


(B.  R.  Mino.  SIztHInt  CongriK,  aeoon<lienlon.  In  the  Home  of  Repreecotatlyea.  Apifl  S,  IMA.  Mr. 
Pkkstt  Introdooed  the  following  bill;  which  was  referred  to  the  Committee  on  the  Pnblio  Lands  and 
ocdcrtd  to  be  printed.] 

A  BILL  To  authorize  the  President  of  the  United  States  to  make  withdrawals  of 

public  lands  in  certain  cases. 

Be  it  enacted  by  ihe  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  President  be .  uid 
he  hereoy  is,  authorized  to  withdraw  from  location,  settlement,  nling, 
and  entry  areas  of  public  lands  in  the  United  States  and  the  District 
of  Alaska  for  public  uses  or  for  examination  and  classification  to  de- 
termine their  character  and  value :  Provided^  That  the  lands  when 
classified  shall  be  thereafter  restored  to  appropriation  and  disposition 
under  ihe  laws  applicable  thereto;  and  the  President  is  furwer  au- 
thorized to  withoraw,  for  other  purposes,  from  location,  settlement, 
filingi  and  entry  areas  of  public  lands  in  the  Unitod  States  and  Dis- 
trict of  Alaska,  whether  classified  or  not,  and  submit  to  Congress 
recommendations  as  to  legislation  respectinjg  the  land  so  withdrawn. 

Sso.  2.  That  the  Secretary  of  the  Interior  shall  report  all  with- 
drawals made  under  the  provisions  of  this  act  to  Congress  at  the  be- 
ginning of  its  next  regular  session  after  date  of  the  withdrawak, 
«^pecifymg  the  purposes  of  each  thereof.  All  such  withdrawals  here- 
tofore made  and  now  existing  are  hereby  ratified  and  confirmed  as  if 
originally^  made  under  this  act.  All  withdrawals  shall  remain  in 
force  until  revoked  by  the  President  or  by  Congress,  or  the  lands  re- 
stored as  hereinbefore  provided. 


8850   ixnnis^ioATioN  i^fXHBios  bbft.  ahp  bxtsbau  op  jtoumzby. 

runkm  Calendar  No.  188.  H.B.  24070.  81xtj<4im  Concnii,  Nwiid  MNdoo.  [B«pofft  No.  8BJ  Imtbe 
House  of  RepNsentatlTeB.  April  6, 1910.  ICr.  Plokettlntrodnoed  theMofringblurwliiDh  i»S  iiJMiil 
totheCoomiltteeoiittiePttbUbLeiidBaiidotderedtobeprinted.  Apri]ll,1910.  Reported wtthemeod- 
yflntf^eopunltted  to  the  Committee  of  the  Wtaole  Hodw  on  tbe  etete  of  ^le  UbIob,  end  ovteed  to  Im 

.  pw^nteclj 

[Omit  the  part  ftrnoktliroa^  and  Insert  the  pert  printed  iaitafiei.] 

A  BILL  To  authorue  the  Frwdent  o!  the  United  States  to  make  withdvawaU  ci 

public  lands  in  certain  cases. 

Be  it  enacted  hy  the  Seriate  and  House  a^  Representatives  of  the  United 
States  oi  America  in  Congress  assembled^  That  the  PresidleDt  be.  and 
he, hereby  iS;  authorized  to  withdraw  from  location,  settlement,  nlingr 
f^nd  entry  areas  of  public  lands  in  the  United  States  and  the  IKstrict 
of  Alaska  for  public  uses  or  for  examination  and  classification  to 
<Ietermine  their  character  and  value :  Provided,  That  the  lands  when 
classified  shall  be  thereafter  restored  to  appronriation  and  dispofiition 
imder  the  laws  api)licable  thereto;  and  tne  President  is  furOier  au- 
thorized,  when  innis  judgmerU  public  interest  requires  it,  to  withdraw^ 
for  other  purpoQoo,  from  location,  settlement,  filing,  and  entry  areas 
of  public  lands  in  the  United  States  and  District  St  Alaska,  whether 
classified  or  not,  and  submit  to  Congress  reconmiendations  as  to 
legislation  respecting  the  land  so  withdrawn. 

Seo.  2.  That  the  Secretary  of  the  Interior  shall  report  aO  with- 
drawals made  under  the  nrovisions  of  this  act  to  Congress  at  the  be- 
ginning of  its  next  regular  session  after  date  of  the  withdrawals, 
apeoifymg  the  purposes  of  each  thereof.  All  such  withdrawals  here- 
tofore made  and  now  existing  are  hereby  ratified  and  confirmed  as  if 
originally  made  under  this  act.  Th^it  such  vnthdrawals  sTudU  not  a^eti 
the  legal  rights  oj  any  settler  or  entrgman  initiated  prior  to  sii6h  with- 
droADol,  All  withdrawals  shall  remain  in  force  until  leToked  by  the 
Preaident  or  by  Congress,  or  the  land  iHxatgred  m  hcmnboforo  pFo 
¥k|6d.  TJfon  restoration  oj  any  such  lands  in  the  United  Stales  ih^ 
eqmiable  r%ghts  shaU  attach  oj  any  bonaf.de  claimant  who  prior  to  such 
wiihdrawai  initiated  a  claim  hereto  and  made  valuable  improvements 
thereon. 


[Union  Calendar  No.  188.    Hoose  Report  No  983,  Bizty-flrat  Congreee,  aeoond  aeeatoiL.] 

.    Mr.  Pickett,  from  the  Committee  on  the  Public  Lands,  submitted 
the  following  report  (to  accompany  H.  R.  24070) : 

The  Committee  on  the  Public  Lands,  havmg  had  under  consideration  the  biU  (H.  R . 
24070)  to  authorize  the  President  of  the  United  States  to  make  withdrawals  of  public 
lands  in  certain  cases,  report  the  same  back  with  the  following  ameadmente: 

Insert  after  the  word  '^authorized,"  in  line  10,  page  1,  the  loUowing:  ''when  in  hu 
judgment  public  interest  requires  it." 

Strike  out,  in  lines  10  and  II,  page  1,  the  words  '*for  other  purposes." 

Insert  after  the  word  "act,"  in  line  7.  page  2,  the  fdlowing: 

'"That  such  withdrawals  shall  not  anect  the  legal  rights  of  any  settler  or  esitryman 
initiated  prior  to  such  withdrawals." 

Strike  out  the  comma  after  the  word  '* Congress,"  in  line  8,  page  2,  and  insert  in  lieu 
thereof  a  period. 

Strike  out  all  after  the  word  ''Congrees,"  in  lines  8  and  9»  page  2,  aad  insert  the  fol- 
lowing: 

"Upon  restoration  of  any  such  lands  in  the  United  States,  the  eauitable  rights  shall 
attach  of  any  bona  fide  claimant  who  prior  to  such  withdrawal  initiatea  a  claim 
thereto  and  made  valuable  improvements  thereon." 

And  as  thus  amended  recommend  that  the  bill  do  pass. 

The  bill  grants  to  the  President  authority  to  withdraw  from  location,  setUemeat, 
filing,  and  entry  public  lands,  first,  for  public  uses;  second,  for  examination  and  claf«d- 
fication  to  aid  in  administering  the  existing  law;  third,  to  conserve  the  public  domain 
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ptodioi^  legiriativ«  actum  when,  in  the  judgment  of  the  President,  public  intexeet  re- 
gains it. 

The  President  has  authority  to  withdraw  lands  for  certain  purposes,  but  there  is  a 
diffeience  of  opinion  as  to  the  extent  of  that  authority.  Many  claim  this  authority 
ii  as  broad  aa  that  provided  for  in  this  bill ;  others  contend  to  the  contiarv.  No  statute 
kw  been  found  expressly  conferring  this  authority,  and  the  extent  thereof  has  not 
iMsn  eettled  by  the  Supreme  Court. 

During  the  past  few  yeais  laige  areas  of  the  public  dcHnain  have  been  withdrawn 
fvclsnncation  and  submission  to  Gongiesa  of  recommendations  of  legislation  relative 
thereto  with  a  view  of  protecting  and  conserving  public  interest  in  valuable  (h1,  coal, 
ud  other  min«al  land,  water-power  sites,  etc.  Since  some  of  the  withdnwals 
attempts  have  been  made  by  different  parties  to  appropriate  land  so  withdrawn, 
upoii  the  theory  that  the  withdrawals  were  unauthorized.  Hence  the  provision  in  the 
biU  lati^iag  and  confirming  prior  withdrawals.  In  view  of  the  confucting  opinions 
thst  exist  aa  to  the  authority  for  past  and  future  withdrawals,  it  is  deemed  necessary  to 
ftdopt  a  measure  that  will  clearly  define  the  extent  of  such  auUxoritv,  The  importance 
ti  uiis  legialaticw  in  aid  of  coiumrving  such  resources  for  the  people  is  too  manifest  to 
require  c(muneat. 

VIEWS  OP  THE  MINOBITT. 

The  ttndersifliied  members  of  the  Committee  on  the  Public  Lands  do  not  concur  in 
tb^  report  on  fi.  R.  24070.  entitled  **  A  bill  to  authorize  the  President  of  the  United 
States  to  make  withdrawals  of  public  lands  in  certain  cases." 

The  bill  as  reported  is  unsatisfactory,  and  is  in  our  judgment  a  mere  makeshift  to 
be  labeled  '* conservation,"  while  having  none  of  the  principles  of  true  conservation. 
It  merely  expressly  authorizes  the  Executive  to  make  withdrawals  of  areas  of  public 
lands  and  does  not  provide  for  investigations  and  classifications  to  be  speedily  made, 
which  in  our  judgment  is  one  of  the  primary  steps  to  be  taken  before  Congress  can 
mteiligently  revise  existing  laws  or  enact  new  laws  which  will  conserve  our  national 
resources  and  prevent  their  acquisition  by  fraudulent  practices,  which  in  many 
lOftaaces  have  unquestionably^  prevailed. 

The  absurdity  of  the  clause  in  the  bill  as  reported,  nominally  ratifying  all  existing 
vitkdrawals  heretofore  made,  but  excepting  from  its  operation  the  Iq^l  rights  of  an^ 
iettler  or  entryman  initiated  prior  to  any  such  withdrawal^  and  providing  that  equi- 
uble  ririits  diall  attach  of  any  bona  fide  claimant  who  pnor  to  any  such  withdrawal 
hutiatea  a  claim  and  made  improvements  on  it,  is  manifest.  In  our  judgment  the 
intelligent  course  to  be  pursued  with  reference  to  withdrawals  existing  is  that  the 
«i&e  ^alJ  be  reported  to  Congress  immediately  with  full  information  concerning 
tbem.  Congress  can  then  ratirv  the  same,  except  in  cases  where  the  withdrawals 
vprc  improperly  or  improvidently  made,  and  as  to  them,  if  there  be  such  cases,  it  may 
tike  8ucn  action  as  it  believes  wise  and  just  after  full  information. 

It  is  difficult  to  tinderstand  how  gentlemen  who  in  Congress  and  elsewhere  have 
denounced  the  action  of  the  Executive  for  making  what  they  term  indiscriminate 
tod  needless  withdrawals  of  agricultural  lands  are  induced  to  support  a  bill  containing 
•  provision  ratifying  such  withdrawals  if,  in  fact,  it  is  intendea  to  accomplish  that 
end 

The  undersigned  respectfully  recommend  the  adoption  of  the  following  substitute 
io  lieu  of  the  bill: 


14 


(H.  R.  23000,  Sixty-first  Congress,  second  session.] 


"  \  RILL  To  aathorite  the  President  of  the  United  States  to  make  withdrawals  of  areas  of  public  lands 
lor  cluiiacatlon,  and  tor  other  purposes,  and  to  require  reports  to  be  made  to  Congress  of  withdrawals 
t)«rftolore  made  and  hereafter  to  be  made,  and  to  provide  for  the  classification  of  Ituids  heretofore  with* 
dntwn  or  that  may  hereafter  be  withdrawn. 

"B<  it  enacted  by  the  Senate  and  H<m»e  of  Representatives  of  the  United  States  of  America 
ift  Congress  assembled,  That  the  President  of  the  United  States  mav,  at  any  time  at 
lu9  discretion,  temporarily  withdraw  from  settlement,  location,  sale,  or  entry  any 
oi  the  public  lands  of  the  United  States  and  of  the  district  of  Alaska,  and  reserve  the 
(Aine  for  classification  or  for  other  purposes,  the  purposes  of  and  the  reason  for  the 
^thdrswal  to  be  definitely  specified  in  the  order  of  withdrawal.  Such  withdrawal 
^nd  reservation  shall  remam  m  force  until  revoked  by  the  President  or  hy  an  act  of 
I'unpvw.  The  Secretary  of  the  Interior  shall  repK)rt  to  Congress  all  withdrawals 
itnmedtately  after  the  same  are  made,  together  with  copies  of  all  orders  of  with- 
driw^,  and  if  Congress  be  not  in  session  at  the  time  ox  a  withdrawal  such  renort 
•hill  be  made  at  the  beginning  of  the  next  regular  session  of  Congress  after  the  aate 
"I  The  withdrawal. 
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''Sec.  2.  That  all  withdrawalB  of  areas  of  public  lands  heretofore  made  and  nofw 
existing  diall  be  immediately  reported  to  Congress  by  the  Secretary  of  the  Interior, 
together  with  the  reason  and  authority  for  such  withdrawals. 

^'Sbc.  3.  That  the  Secretarv  of  the  Interior  is  hereby  authorised  and  directed  U> 
make,  as  speedily  as  practicable,  surveys  and  investigations  of  all  the  public  lands 
belonging  to  the  United  States  now  or  nereafter  withdrawn  for  any  puipoae  for  the 
purpose  of  determining  which  of  said  lands  contain  coal,  oil,  phosphate,  gas,  or  aa- 
phaitumj  or  are  suitable  for  water-power  sites,  and  ^ich  of  said  lands  are  agricul- 
tural^ dividing  said  agricultural  lands  into  irrigable,  nonirrigable,  dry-Hannin^, 
farming,  timber,  and  nazing  lands,  and  for  the  purpose  of  determininff  the  approxi- 
mate quantity  of  the  ^ove-named  mineral,  if  any,  thtfe  is  in  said  lands,  what  grade 
thereof  it  is,  and  its  approximate  depth  below  the  surface. 

''Sec.  4.  That  after  the  said  investigation  and  surveys  are  made,  the  Secretary  of 
the  Interior  shall  expeditiously  cause  we  said  land  to  be  graded  or  classified  accord- 
ing to  the  kind,  quality,  and  workability  of  the  minerals  contained  therein,  and  the 
agricultural  character  mereof,  and  shall  make  a  complete  and*  full  report  to  CongTees 
e£owin^  the  grading  of  the  said  land  and  the  approximate  character,  quantity,  and 
workability  of  the  minerals  contained  in  each  of  the  grades  submitted.  At  the 
beginning  of  each  session  of  Congress  such  reports  shall  be  made  as  to  all  lands  exam- 
ined and  graded  up  to  that  time:  Provided y  That  the  Secretary  of  the  Interior 
shall,  as  soon  as  practicable,  make  full  and  final  report  to  Congress  of  all  daaifica- 
tions  heretofore  made  of  the  public  domain,  and  such  classification  diall  be  consid- 
ered with  the  classification  herein  provided  for  and,  so  far  as  found  pcacticable,  made 
apart  thereof." 

Jos.  T.   ROBINBOK. 

Scott  Fbrris. 
W.  B.  Cbaio. 

DUDLKT  M.   nUOH£t». 
VIEWS  OF  EDWAIID  T.  TATLOB* 

The  undersigned  member  of  the  Committee  on  the  Public  lands  is  unable  to 
concur  in  the  report  of  the  majority  or  the  other  memben  of  the  minority  on  H.  R. 
24070,  entitled  *^A  bill  to  authorize  the  President  of  the  United  States  to  make  with- 
drawals of  public  lands  in  certain  cases/'  and  respectfully  recommends  as  a  substi- 
tute for  the  entire  bill  the  following: 

Strike  out  all  after  the  enacting  clause  and  insert  the  following: 

''The  President  niay.  at  any  time,  in  his  discretion,  temporarily  withdraw  from 
location,  settlement,  nling,  entry,  or  sale  any  of  the  pubkc  lands  of  the  United 
States  and  of  the  District  of  Alaska,  and  reserve  the  same  for  classification  or  for 
other  purposes,  to  be  definitely  specified  in  the  orders  of  withdrawals,  and  such 
withdrawus  and  reservations  shall  remain  in  force  until  revoked  by  the  President 
or  by  an  act  of  Confess.  The  Secretary  of  the  Interior  shall  report  all  such  with- 
drawals to  Congress  immediately  after  the  same  are  made,  and  if  Congress  be  not 
in  session  at  the  time  of  a  withdrawal,  such  report  shall  be  made  at  the  b^ginxiixif 
of  the  next  regular  session  after  the  date  of  tne  withdrawal:  Provided,  That  such 
lands  shall  be  expeditiously  examined  and  classified,  and  ^en  so  classified  shall 
be  thereafter  restored  to  appropriation  and  disposition  under  the  laws  applicable 
tiiereto. 

''Sec.  2.  No  withdrawal  heretofore  or  hereafter  made  shall  affect  the  1ml  or 
equitable  rights  of  any  settler  or  entryman  initiated  prior  to  such  withdrawal,  and 
upon  the  restoration  of  any  such  lands  in  the  United  States  all  such  rishta  shall 
attach  of  any  bona  fide  claimant  who  prior  to  such  withdrawal  initiatea  a  claiin 
thereto  and  made  valuable  improvements  thereon. 

"Sec.  3.  Nothing  in  this  act,  or  in  any  order  of  withdrawal  of  the  public  domain 
heretofore  made,  shall  be  construed  to  prevent  the  location  and  entry  of  any  of  the 
agricultural,  nonmineral  public  land  of  the  United  States  under  the  proviaiooa  of  the 
homestead  or  desert-land  laws:  Provided,  That  all  such  settlements  and  entriea  shaU 
be  subject  to  the  right  of  the  Government  to  examine  and  classify  such  lands*  and  li 
the  same,  or  any  part  thereof,  be  found  more  valuable  for  other  than  agricultsxii 
purposes,  the  entryman' e  right  thereto  shall  be  relinquished,  unless  such  entrynttz 
elects  to  take  a  surface  title  thereto,  in  which  case  he  shall  be  allowed  to  enter  the 
surface  of  said  land,  subject  to  the  reserved  rights  of  the  Government  to  the  coaL  oil, 
gas,  and  other  substances  found  thereon  or  therein  that  renden  the  oune  mctv 
valuable  than  for  agricultural  purposes. 

"  Sec .  4 .  Nothing  in  this  act,  or  in  any  withdrawal  heretofore  or  hereafter  to  be  made, 
shall  prohibit  any  person  from  entering  upon  any  public  lands  in  the  United  Stsl^ 
for  the  purpose  of  prospecting,  locating,  and  developing  the  mineral  reeources  thepN'4 
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'*Sec.  5.  Nothing  in  this  act,  or  in  any  withdrawal  heretofore  or  hereafter  to  be 
ottde,  shall  be  construed  to  in  any  manner  affect  the  absolute  title  to  and  rights  of 
th«  people  of  the  arid  States  of  the  Weet  to  appropriate  and  use,  subject  to  their  local 
km,  the  waters  of  all  the  nonnavigable  streams  within  their  borders  for  domestic, 
icnsation,  manufacturing,  power,  or  any  otJier  beneficial  purposes:  Provided^  That  if 
is  oifi  judgment  it  may  be  necessarv  to  prevent  a  monopoly  of  water-power  sites 
within  any  State  or  Territory,  the  Iresident  may  temporarily  withdraw  such  sites 
irom  entry  and  permit  such  States  to  acquire  title  to  such  lands  so  withdrawn,  pur- 
suant to  such  regulations  as  the  Secretary  of  the  Interior  may  establish,  or  as  may 
hffeafter  be  provided  by  law." 

STATEMENT. 

The  first  two  sections  of  this  substitute  are  substantially  the  same  as  the  reported 
bill,  with  the  exception  that  they  recognize  but  do  not  expressly  ratify  or  confirm 
former  withdrawals. 

Many  withdrawals  have  been  hastily  and  tmwisely  made  and  extremely  and  use- 
My  excessive  and  in  ruthless  violation  of  the  rights  of  the  western  States  and  the 
counties  and  the  people,  and  more  especially  the  settlers  and  the  Indians,  and  I  do 
&ot  believe  in  attempting  to  legalize  a  wrong  or  attempting  to  legislate  anyone  out  of 
anv  rights  he  may  have.  But  the  withdrawals  are  nuule.  No  one  can  successfully 
litigate  them,  ana  it  is  probably  useless  to  question  them. 

^  I  am  not  so  much  concerned  about  the  past  as  I  am  about  the  future  policy  of  this 
Government  in  relation  to  the  public  domain,  and  I  would  not  seriously  object  to  the 
bill  as  reported  if  the  committee  would  accept  the  provisions  in  sections  3,  4,  and  5 
of  this  proposed  substitute. 

No  public-spirited  citizen  can  desire  to  prevent  or  even  seriously  retard  the  settle- 
ment and  development  of  the  West.  No  matter  how  strong  a  conservationist  a  man 
mav  be,  he  can  not  honestly  be  desirous  of  preventing  the  settlement  and  cultivation  ■ 
of  the  actually  agricultural  public  domain  and  the  establishment  of  homes  of  citizens 
thereon;  and  I  can  not  conceive  how  anyone  can  object  to  section  3,  unless  he  is  in 
ik\yT  of  repealing  the  homestead  and  desert-land  laws  and  absolutely  preventing  and 
Kriously  injuring  the  development  of  the  West,  because  that  section  recognizes  and 
preMTves  the  rights  of  the  Government  and  merely  allows  the  continuance  of  agricul- 
tml  entries. 

Section  4  only  applies  to  the  precious  minerals.  There  is  no  law  now  and  never  has 
been  any  law  tfaiat  could  rightfully  interfere  with  the  prospecting,  locating,  and  develop- 
ing ol  our  mineml  resources.  The  development  of  ine  minemfi  of  the  West  has  always 
been  one  of  the  most  important  elements  in  the  upbuilding  of  this  nation,  and  I  can 
not  comprehend  how  an^^  good  citizen  can  desire  at  this  time  to  change  the  policy  of 
thii  Government  in  relation  to  the  precious  minerals  or  object  to  section  4. 

Section  5  reco^izes  what  the  Supreme  Court  of  the  United  States  has  affirmed  in 
*n&e  thirtv  decisions — that  the  waters  of  the  arid  States  of  the  West  belong  to  the 
people  oi  tnose  States.  The  constitutions  of  the  States  of  the  West  that  were  adopted 
and  ratified  by  the  enabling  act  admitting  those  States  into  the  Union  throw  open  to 
appropriation  all  the  waters  of  the  nonnavigable  streams  for  beneficial  uses  upon  the 
4<x:tnne  of  priority  of  rights.  There  ia  noUiing  new  about  that.  It  is  tJie  unques- 
tioned law  of  this  Government.  The  proviso  in  section  5  authorizes  the  President  to 
withdraw  power  sites  and  allow  them  to  be  disposed  of  to  the  State  in  which  they  are 
ntuatedy  subject  to  such  regulations  as  may  be  adopted  by  the  Secretary  of  the  Inte- 
rior or  enacted  into  law  herwter  by  Congress.  It  seems  to  me  that  that  is  the  solution 
of  the  watei^powCT  question. 

It  is  not  the  policy  of  this  Government  to  capitalize  the  resources  of  the  West  for  the 
pttipose  of  Tnartng  money  out  of  them  or  out  of  the  various  States,  or  to  permanently 
vitndraw  all  of  those  resources  and  prevent  them  from  going  into  private  ownership. 
It  ia  not  for  the  best  interest  of  the  country  that  the  Government  should  go  into  the 
coal  business,  or  the  oil,  or  asphaltum,  or  water-power  business,  or  any  other  business 
that  can  be  conducted  by  its  citizens.  It  will  take  from  fifteen  to  twenty  vears  to 
dasnfy  the  public  lands,  and  a  large  portion  of  them  can  not  be  intelligently  classified 
within  that  time.  The  only  way  to  determine  their  value  is  to  allow  their  entry  for 
tbeporppra  that  they  are  the  most  valuable  for  at  the  present  time. 

There  is  nothing  in  this  proposed  substitute  that  is  m  violation  of  the  principle  of 
cooBCTvatioa;  it  protects  the  rights  of  the  Government  without  permanently  or 
•ttbiiily  injuring  the  development  of  the  West:  and  I  respectfully  submit  that  its 
woptioD  at  this  dme  would  protect  the  rights  of  all,  as  well  as  the  bill  proposed,  without 
(he  mjury  that  the  bill  reported  will  surely  inflict. 

Edward  T.  Taylor. 
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Be«d  twfoe  and  refenvd  to  tbe  Oommittee  on  Pubfio  Lands.] 

AN  ACT  To  authorize  the  Prasident  oi  the  United  States  to  make  withdiawals  of 

public  hmds  in  certain  cases. 

Be  it  enacted  iy  the  Senate  and  House  ofRepresentaHvea  of  the  United 
States  of  America  in  Congress  assembled^  That  the  President  be,  and  he 
hereby  is,  authorized  to  withdraw  from  location,  settlement,  filing, 
and  entry  areas  of  public  lands  in  the  United  States,  including  the 
District  of  Alaska,  for  public  uses  or  for  examination  and  dassification 
to  determine  their  character  and  value;  and  the  President  is  further 
authorized,  when  in  his  judgment  public  interest  requires  it,  to  with- 
draw  from  location,  settlement,  filing,  and  entry  areas  of  public  lands 
in  the  United  States,  including  tne  District  of  Alaska,  whether 
classified  or  not,  and  submit  to  Con£;ress  recommendations  as  to  legis- 
lation respecting  the  land  so  withorawn. 

Seo.  2.  That  the  Secretary  of  the  Interior  shall  report  all  with- 
drawals made  under  the  provisions  of  this  act  to  Congress  at  the 
beginning  of  its  next  regular  session  after  date  of  the  withdrawals, 
specifying  the  purposes  of  each  thereof.  All  withdrawals  hM*elof<H« 
made  ana  now  existii^  are  hereby  ratified  and  confirmed  as  if  orig- 
inallv  made  under  this  act.  All  witiidrawals  shall  remain  in  force 
until  revoked  by  the  President  or  by  Congress. 

Passed  the  House  of  Representatives  April  20,  1910. 

Attest:  A.  McDowell,  Clerks 

The  CHAmHAN.  Mr.  Vertrees,  you  will  please  proceed. 

TESTIMOITT  OF  C.  C.  HELTMAV. 

C.  C.  Heltman,  being  first  duly  sworn  by  the  chairman,  testified 
as  follows : 

Mr.  Vertrees.  I  believe  this  is  Mr.  C.  C.  Heltman. 

Mr.  Heltman.  Yes,  sir. 

Mr.  Vertrees.  Mr.  Heltman,  where  do  you  live  1 

Mr.  Heltman.  In  Washin^on,  D.  C. 

Mr.  Vertrees.  How  long  nave  you  lived  in  Washington! 

Mr.  Heltman.  Nearly  twenty  years. 

Mr.  Vertrees.  What  is  your  present  profession  or  vocation) 

Mr.  Heltman.  That  of  lawver. 

Mr.  Vertrees.  Were  you  ever  connected  with  the  government 
service ;  and  if  so,  what  department  ? 

Mr.  Heltman.  I  was  an  employee  of  the  Interior  Department,  in 
the  General  Land  Office. 

Mr.  Vertrees.  During  what  period,  Mr.  Heltman;  how  long  I 

Mr.  Heltman.  From  1890  until  1909. 

Mr.  Vertrees.  Did  you  voluntarily  sever  your  connection  with 
the  service  ? 

Mr.  Heltman.  Yes,  sir. 

Mr.  Vertrees.  What  position  did  you  hold  at  the  time  you 
resigned  i 

Mr.  Heltman.  At  the  time  I  resigned  I  was  the  law  examiner,  a 
member  of  the  board  of  law  review. 

Mr.  Vertrees.  Previous  to  that  what  position  had  you  held  t 
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Mr.  Heltmak.  CSiief  ot  the  Mineral  Dirision  of  the  General  Land 
Office. 

Mr.  VfiRTRess.  What  id  the  letter  name  of  that  division,! 

Mr.  Heltman.  N. 

Mr.  Vebtrees.  You  were  chief  of  Division  N  ? 

Mr.  Heltman.  Yes,  sir. 

Mr.  Vektbees.  During  what  period  were  vou  chief  of  Division  N  t* 

Mr.  Heltman.  I  think  from  about  the  1st  of  September,  1907,, 
until  April  22, 1909. 

Mr.  VERTREEs.  When  did  you  say  you  began  to  be  chief? 

Mr.  Heltman.  About  September  1,  1907.  I  do  not  remember 
the  exact  date. 

Mr.  Vertrees.  What  connection  had  you  with  Division  N  prior 
to  September  1,  1907 — any* 

Mr.  Heltman.  I  was  examiner  of  mineral  claims  and  contests 
immediately  before  that  time. 

Mr.  Vertrees.  YiThile  you  were  still  in  Division  N  t 

Mr.  Heltbian.  Yes,  sir;  and  prior  to  that  time,  since  1891,  a  clerk 
in  the  mineral  division. 

Mr.  Vertrees.  Then,  I  take  it,  that  you  are  familiar  with  the- 
procedure  in  that  division,  and  also  with  the  rules  and  laws  ap- 
plicable thereto  ? 

Mr.  Heltman.  Yes,  sir. 

Mr.  Vertrees.  Was  there  at  any  time  an  order  made  in  May^. 
sav  about  May  16,  as  to  proceeding  with  the  examination  of  the 
Afaska  claims? 

Mr.  Heltman.  Yes,  sir;  May  16,  1907. 

Mr.  Vertrees.  What  was  that  order  ? 

^Ir.  Heltman.  The  order  was  to  the  effect  that  all  coal  claims 
initiated  prior  to  the  withdrawal  of  November  12,  1906,  might 
proceed,  irrespective  of  the  withdrawals. 

Mr.  Vertrees.  Those  that  were  initiated  prior  to  December  12,. 
1906? 

Mr.  Heltman.  November  12. 

Mr.  Vertrees.  November  12,  1906,  that  was  when  the  President 
withdrew  the  Alaska  lands  from  entry  by  proclamation? 

Mr.  Heltman.  Yes,  sir. 

Mr.  Vertrees.  Did  the  office  proceed  with  any  Alaskan  claim  in 
accordance  with  that  order,  and  if  so,  what  claims,  if  you  remember,, 
did  come  in  for  examination  and  action  ? 

Mr.  Heltman.  We  had  in  the  files  33  coal  entries  made  at  Juneau,. 
&nd  under  that  order  we  proceeded  to  adjudicate  them. 

Senator  Fletcher.  May  I  ask  a  question  there,  Mr.  Vertrees. 
By  whom  was  this  order  made  f 

Mr.  Heltman.  The  order  of  May  16,  1907,  was  made  by  the  Sec* 
retary,  or,  rather^  by  the  conunissioner,  and  approved  by  the  Secre- 
taiy  of  the  Intenor. 

the  CHAmMAN.  Please  state  what  that  order  was. 

Mr.  Vertrees.  Have  you  a  copy  of  that  order — ^who  was  the- 
Secretary  then  and  who  was  the  commissioner? 

Mr.  ^ltman.  Mr.  Garfield  was  Secretary  of  the  Interior  at  that 
time  and  Mr.  Bidlinger  was  Conmtussioner  of  the  General  Land  Office. 

The  Chairman,  i  would  like  to  know  what  that  order  is. 
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Mr.  Vebtbees.  I  am  seeking  now  to  have  it  introduced.  Mn 
Heltman,  I  now  bring  to  your  attention  an  order,  or,  rather,  a  com- 
munication, to  the  register  and  receiver  at  Juneau,  Alaska,  signed 
by  R.  A.  Ballinger,  commissioner,  and  approved.  Majr  16,  1907,  by 
James  Rudolph  Garfield,  Secretary,  and  dated  Washington,  D.  C. 
May  16,  1907,  and  ask  ^ou  if  that  is  the  order  to  which  you  refer  ? 

Mr.  Heltman.  Yes,  sir;  that  is  the  order. 

Mr.  Vertrees.  I  would  Uke  to  have  you  read  the  whole  cider, 
Mr.  Heltman. 

The  Chairman.  Please  read  the  order. 

Mr.  Heltman  (reading) : 

Department  of  the  Interior, 

General  Land  OmcE, 
WdskingUm,  D,  C,  J%  16,  li^J7. 
Register  and  Receivbr, 

Juneau^  Alaska. 

Gentlemen:  The  following  instructioiiB  are  issued  for  your  giiidance: 

1.  Under  the  order  of  November  12,  1906,  withdrawing  lands  in  Alaska  from  entr>', 
location,  or  filing  under  the  coal-land  laws,  and  subsequent  modificationfl  of  said 
order,  no  lands  in  Alaska  known  to  contain  workable  deposits  of  coal  can  be  entered, 
located,  or  filed  upon  while  such  orders  remain  in  force,  except  as  hereinafter  pro- 
vided. 

2.  All  qualified  persons  or  associations  of  qualified  persons  who  had  within  one  year 
prior  to  November  12, 1906,  in  ^ood  faith  msMie  le^  and  valid  locations  under  the  act 
«  April  28,  1904,  majr  file  notices  of  such  locations  in  the  manner  and  within  the 
time  prescribed  by  said  act,  if  such  notices  have  not  already  been  filed  and  such 
locations  have  not  been  abandoned  or  forfeited;  and  they  or  any  other  person  or  penon» 
to  whom  they  may  lawfully  assign  their  rights  after  such  notices  have  been  filed  may 
thereafter  proceed  to  make  entry  and  obtain  patent  within  the  time  and  in  the  manner 
prescribed  by  law. 

3.  In  computing  the  time  within  which  notices  of  location  may  be  filed  under  the 
preceding  paragraph,  the  time  intervening  between  November  12,  1906,  and  August 
1,  1907,  will  not  oe  taken  into  consideration  or  counted,  but  such  noticee  may  be 
filed  within  one  year  from  the  date  of  location  exclusive  of  such  time. 

4.  All  qualified  persons,  or  associations  of  qualified  pereons,  who  may  have,  in  good 
faith,  legally  filed  valid  notices  of  location  under  the  act  of  April  28,  1904,  prior  to 
November  12,  1906,  and  the  bona  fide  qualified  assignees  of  sucn  penons,  may  make 
entry  and  obtain  patent  under  such  notices  within  the  time  and  in  the  manner  pi^ 
Bcribed  by  statute  if  they  have  not  abandoned  their  right  to  do  so. 

5.  In  computing  the  time  within  which  persons  or  associations  of  persons  mentioned 
in  the  preceding  paragraph  may  apply  tor  patent,  the  time  intervening  between 
November  12,  1906,  and  tne  day  on  which  they  receive  the  written  notices  given  by 
you,  as  hereinafter  required,  will  not  be  considered  or  counted,  and  such  appucationf 
may  be  made  at  any  time  within  three  years  from  the  date  on  which  such  notices  of 
location  were  filed  exclusive  of  such  time. 

6.  You  are  directed  to  at  once  notify  all  persons  or  associations  of  persons  who  have 
filed  notices  of  location  in  your  office,  including  those  who  have  pending  applicationj 
for  patent,  and  all  persons  or  associations  of  persons  holding,  as  assignees,  under  such 
locations  who  have  notified  you  of  such  assignments,  of  their  right  to  proceed  in  the 
manner  herein  prescribed  and  authorized,  and  to  furnish  them  with  a  copy  of  ihesf" 
instructions.  These  notices  must  be  served  either  personally  or  by  regist^^  mail, 
and  you  should  carefully  preserve  with  the  record  m  each  case  the  r^istry  return 
receipt  or  other  evidence  ox  such  notice. 

7.  In  all  cases  where  you  publish  notice  of  applications  for  entry  or  patent  under  the 
coal-land  laws,  or  under  any  other  law,  you  wiU  at  once  mail  a  copy  ot  said  notice  U>  i 
special  agent  assi^ed  to  duty  in  Alaska.  Should  said  agent  thereafter  file  in  ynu/ 
office  a  protest  against  the  validity  of  the  location  or  claim  embraced  in  any  such  appli- 
cation, you  will  defer  action  upon  such  application  until  said  protest  is  withdrawn  tc 
appropriate  action  is  taken  thereon. 

Very  respectfully,  R.  A.  Balunqbil, 

Approved  May  16, 1907. 

Jambs  Rudolph  Gabfisu), 

Stmtary. 
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Mr.  Vertbees.  Mr.  Heltmaii;  I  now  call  your  attention  to  a  list  of 
claims,  tog^ether  with  memoranda  as  to  when  they  were  received  at 
certain  divisions,  which  appears  on  page  829  of  volume  2  in  our  record, 
and  ask  you  to  look  at  tnat  and  state  what  you  remember  about  it, 
whether  it  is  correct  or  not,  and  what  it  means. 

Mr.  Helthan.  This  list,  I  think,  was  made  up  in  Division  B,  the 
patenting  division  of  the  General  Land  Office,  and  there  are  some 
statements  in  it  that  I  do  not  remember  myself.  I  presume  it  is 
correct.  Some  of  these  dates  I  could  verify  practically  from  my 
recollection. 

Mr.  Vertrbes.  The  dates  given,  Mr.  Heltman,  run  from  October 
20f  1907,  to  January  23,  1908,  and  the  entries  relate  to  nine  of  the 
Cunningham  claims.    At  that  time  you  were  Chief  of  Division  N  ? 

Mr.  Heltman.  Yes,  sir. 

Mr.  Vertrees.  Now,  if  I  understand  correctly,  Division  P  was  the 
division  which  investigated  the  facts  to  see  whether  or  not  the  claims 
were  fraudulent  I 

Mr.  Heltman.  Yes,  sir. 

Mr.  Vertrees.  And  Division  N,  your  division,  was  the  division 
that  examined  the  claims  to  see  whetner  or  not  they  were  regular,  so 
far  as  the  law  was  concerned  ? 

Mr.  Heltman.  Yes,  sir. 

Mr.  Vertrees.  And  then  they  went  from  Division  N,  if  the^  were 
pa^ed,  or  when  corrected  there,  as  the  case  might  be,  to  Division  B, 
which  was  merely  the  patenting  division,  where  the  papers  were  writ- 
ten up.    That  is  correct^  is  it ) 

Mr.  Heltman.  Yes,  sir. 

Mr.  Vertrees.  Are  the  divisions  named  by  other  letters  of  the 
alphabet  in  Uiat  department  t 

MI,  Heltman.  Yes,  sir;  they  commence  with  A  and  nm  to  R. 

Mr.  Vertrees.  For  our  information,  could  you  just  state  what 
thev  are  ? 

^T.  Heltman.  Division  A  is  the  chief  clerk's  division  of  the  General 
Land  Office ;  the  executive  part  of  the  office,  you  might  say.  B  is  the 
patenting  division.  Division  C  is  what  is  called  the  pubUc  lands 
<liTision.  It  has  chaise  of  homestead  entries,  timber  culture  entries, 
Ukd  others  perhaps — I  do  not  exactly  recall.  D  is  the  mails  and  files 
division,  having  charge  now  of  the  general  records  of  the  office.  E  has 
charge  of  the  surveys,  exclusive  of  mineral  surveys,  the  subdivisional 
surveys.  F  has  charge  of  railroads,  ^ants,  rights  of  way,  and  ques- 
tions growing  out  of  such  grants.  Division  G  has  charge  of — it  was 
oripnally  pnncipally  concerned  with  preemption  claims,  but  now 
has  charge  of  selections;  for  example,  state  selections,  under  the 
*<hool  grant 

Mr.  Vertrees.  Desert  entries 

Mr.  Heltman.  Desert  entries,  swamp  grants,  and  Indian  allot- 
ninUs,  so  far  as  they  are  concerned  with  the  General  Land  Office, 
'^vision  H  has  charge  of  agricultural  contests.  There  is  no  division  I. 
l>ivision  K 

Mr.  Vertrees.  Is  there  a  J  ? 

Mr.  Heltman.  No  J. 

Mr.  Vertrees.  No  I  or  J  ? 

.Mr  Heltman.  No  I  or  J.  Division  K  has  charge  of  homesteads 
in  forest  reserves  under  the  act  of  June  11,  1906,  and  reclamation 
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matteiB^  entries  under  the  reclamation  act.  DiviBion  L  ia  the  draftinS 
division  of  the  office.  It  prepares  the  plats,  such  as  are  made  there ; 
it  has  the  custody  of  the  maps  and  plats  of  the  office.  Division  M  is 
the  accounts  division  of  the  office.  It  has  chat^ge  of  all  the  accounta 
with  the  various  land  officials,  and  also  has  jurisdiction  of  repayment 
claims  relating  to  land  matters.  Division  IN,  as  stated  before,  is  the 
miheral  division  of  the  General  Land  Office,  having  chai^ge  of  mineral 
and  coal  entries  and  all  questions  where  the  mineral  character  of  the 
land  is  involved ;  for  example,  it  would  adjudicate  a  contest  between 
an  as^cultural  claimant  and  a  mineral  claimant  involving  the  char- 
acter *of  land.  Division  O  has  chatige  of  the  tract  books  of  the  office 
where  all  filings  and  entries  are  posted,  and  all  of  these  records  are 
examined  in  connection  with  the  adjudication  of  cases  for  conflicts  to 
determine  whether  any  other  disposition  has  been  made  of  the  land. 
Division  P  has  charge  of  the  field  service,  investigating  fraudulent 
land  entries. 

The  Chaibbian.  Sometimes  called  the  fraud  division  ? 

Mr.  Heltman.  Yes,  sir.  There  is  no  Q  division.  Division  R  has 
jurisdiction  over  forest  lieu  selections — scrip  of  various  kinds.  I 
oelieve  that  is  all. 

Mr.  Vertrees.  Thev  stop  at  R.  Now,  recurring  to  the  niemo- 
randum  to  which  I  called  your  attention,  it  shows  that  certain  entries 
had  passed  from  Division  N  to  Division  d  along  in  October,  and  then 
that  they  were  withdrawn  by  Division  N  from  Division  B  a  little 
later.     Do  you  know  anything  about  that  ? 

Mr.  Heltman.  No,  sir;  I  do  not  remember  the  facts  specificaUy 
with  regard  to  those  withdrawals,  but  I  have  an  idea  of  vmv  it  was 
done.     There  was  only  one  reason,  I  presume,  why  it  would  be  done. 

Mr.  Vertrees.  State  to  the  committee  your  explanation  of  that — 
or  rather  before  you  do  that  I  will  read  these  facts,  which  I  wish  to 
present  to  you.  The  record  at  page  829  shows  that  entries  Xos.  17, 
19,  and  21  were  received  in  Division  B  from  Division  N  October  23, 
1907,  and  that  No.  28  was  received  November  4,  1907,  and  No.  29 
was  received  by  Division  B  November  4,  1907,  and  then  the  entrv  is 
that  they  were  withdrawn  by  Division  N  on  the  5th  day  of  November, 
1907  and  then  returned  to  Division  B  on  January  6,  1908,  and  again 
withdrawn  by  Division  N  January  23,  1908.  Now,  in  that  connec- 
tion, before  you  make  your  statement,  I  call  your  attention  to  the 
communication  by  vou  dated  November  5,  1907,  addressed  to  Mr. 
Schwartz,  as  chief  of  Division  P,  which  appears  on  page  461  of  Senate 
document,  and  ask  you  to  read  that,  and  also  the  notations  which 
appear  on  that  communication  of  yours,  which  appear  printed  just 
below  it. 

Mr.  Heltman.  Shall  I  read  it  aloud? 

Mr.  Vertrees.  No;  just  read  it  for  yourself,  first. 

The  Chairman.  Inasmuch  as  this  appears  in  this  document  you 
had  better  put  this  letter  in  the  record  at  this  place. 

Mr.  Brandeis.  It  is  already  in  the  record,  Mr.  Chairman.  I  think 
it  appears  in  the  testimony  at  page  76. 

Mr.  Vertrees.  What  is  the  date  of  that? 

Mr.  Brandeis.  The  letter  of  November  5,  I  suppose  vou  are 
referring  to  ? 

Mr.  Heltman.  November  5,  1907. 

Mr.  Brandeis.  It  is  on  page  76  of  the  record. 
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Mr.  Vebtbees.  Mr.  Heltman,  have  you  read  the  notation  at  the 
bottom  ? 

Mr.  Heltman.  Yes,  «ir;  I  have  read  that. 

yir.  Vebtrees.  Now,  state  what  you  know  about  the  matters,  or 
what  e3cplanation  Tou  can  make  as  to  what  was  done. 

Mr.  Heltman.  I  think  perhaps  I  had  better  tell  what  I  found  when 
I  took  charge  of  the  mineral  division.  That  will  lead  up  to  these 
orders.  When  I  took  charge  of  the  mineral  division,  about  Septem- 
hv  1 — I  do  not  remember  the  exact  date — 1907,  I  found  that  the 
examiner  who  ordinarily  examines  coal  entries  had  a  great  amount  of 
work  on  his  desk;  he  was  overloaded,  and  there  did  not  seem  to  be 
much  prospect  of  having  that  work  done  very  soon,  so  I  directed  him 
to  turn  a  number  of  those  entries  over  to  another  examiner  who  was 
thoroughly  familiar  with  the  coal-land  law,  and  these  coal  entries — a 
number  oi  them,  at  least — those  Alaska  coal  entries,  were  among  the 
number  turned  over  to  this  other  examiner.  This  circular  of  Sep- 
tember 1, 1907 — do  vou  want  me  to  go  into  that,  Mr.  Vertrees? 

Mr.  Vertrees.  Yips;  explain  that. 

Mr.  Heltman.  This  circular  of  September  1,  1907,  directed  that  no 
coal  entries  should  be  approved  and  patented  unless  they  were  clear 
listed  bv  Division  P,  the  special-service  division. 

Mr.  Vertrees.  If  the  paper  now  handed  you  is  a  copy  of  that 
rirrular,  please  read  it  to  the  end  that  it  may  be  given  in  evidence. 

Mr.  IIei-tman.  This  is  a  copy  of  that  circular. 

Tlie  Chairman.  Read  it. 

Mr.  Heltman.  It  is  as  follows: 

Department  op  the  Interior, 

General  Land  Office, 
Waskingtonf  September  i,  1907, 
'HiEf  OF  Division  X: 

Before  approving  for  patent  any  Alaska  coal-land  application  or  entry  you  will  have 
tile  ffiune  clear  listed  as  to  Divisioti  P.     Unless  otherwise  directed  b^  Division  P,  it 
▼il]  be  sufficient  to  furnish  that  division  with  the  number  of  the  application  or  entry, 
vith  the  name  of  the  applicant  or  entryman,  and  the  attorney  in  fact,  if  any. 
Respectfully, 

Fred  Dennett,  Assistant  Commissioner. 

The  Chairman.  That  is  admitted. 

Mr  Brandeis.  That  is  already  in  evidence,  Mr.  Chairman,  at  page 
3115. 

Mr.  Vertrees.  We  need  not  print  it,  then. 

The  Chairman.  It  is  very  short,  and  may  be  repeated. 

Mr.  Heltman.  We  understood  from  that  order  that  we  should  not 
approve  and  send  to  Division  B  any  coal  entries  that  were  not  clear- 
listed  by  Division  P,  but  in  order  to  prevent  the  work  in  the  mineral 
Work  division  from  accumulating  it  was  our  practice  to  take  cases  up 
lA  regular  order  and  examine  them,  and  determine  whether  the  proora 
were  regular  or  not,  and  then  if  there  was  any  objection  to  their  going 
t^  patent,  to  put  them  into  the  files  again  awaiting  the  time  when  they 
might  be  patented.  Those  coal  entries  were  examined  in  that  way, 
aad  in  accordance  with  this  instruction  of  September  I,  1907,  we 
advised  the  chief  of  the  Special  Service  Division  P  that  the  entries 
were  examined  and  were  ready  for  patenting  when  clear-listed.  That 
is  what  this  letter  means. 
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that  copies  thereof  may  be  made  in  the  event  your  committee  desires  to  retain  the 
original  files  for  any  considerable  length  of  time. 

Very  respectfully,  R.  A.  Balunobr, 

Secretaiy. 
Hon.  Knute  Nblson, 

Chairman  Joint  Investigating  Committee 

United  States  SenaU. 


The  Secretary  of  the  Interior, 

Washington^  April  tt,  1910. 

Sir:  Referring  to  your  letter  of  the  16th  instant  inviting  attention  to  the  letter  of 
Febnuuy  8,  1910^  from  Chief  of  Field  Division  Gmstensen  to  BIr.  Schwartz  as  Chief 
of  Uie  Field  Service  (printed  on  page  2814  of  the  testimony),  with  particular  reference 
to  the  inclosures  transmitted  witn  said  letter.  I  wish  to  say  tnat  a  careful  and  thorou^ 
search  of  the  files  of  the  General  Land  Ofllce  mils  to  disclose  said  letter  or  the  indomiree 
therein  referred  to.  Neither  Mr.  Dennett  nor  Bir.  Schwartz  nor  any  of  the  employees 
through  whose  hands  this  letter  would  have  passed  in  the  ordinary  routine  recall  ever 
having  seen  it.  The  copy  of  the  letter  of  May  13,  1908,  from  the  United  Stales  attor- 
ney to  Special  Agent  Jones^  printed  on  page  2417  of  the  testimony,  was  introduced 
in  connection  witn  the  testimony  of  Umted  States  Attorney  Todd.  I  inclose  here- 
with copies  of  the  letters  referred  to  in  the  communication  of  Christensen  to  Schwartz 
of  February  8,  which  were  retained  by  Mr.  Christensen  at  the  time  his  letter  of  Feb- 
nuuy  8  was  written,  as  follows:  (1)  Letter  of  April  22,  1908,  from  Special  Agent  Jonei 
to  United  States  Attorney  Todd;  (2)  letter  of  April  24,  1908,  from  Qiief  of  Field  Divi- 
sion Glavis  to  Special  Agent  Jones;  (3)  letter  of  May  14, 1908,  from  Special  Agent  Jones 
to  United  States  Attorney  Todd;  (4)  unsigned  copy  of  letter  dated  June  8,  apnarently 
from  Chief  of  Field  Division  Glavis  to  the  Commissioner  of  the  General  Land  Office; 
5)  copy  of  letter  dated  May  18,  1908,  from  United  States  Attorney  Todd  to  Chief  of 
^eld  Division  Glavis. 

All  of  the  calls  heretofore  made  by  your  committee  are  being  reviewed  and  any 
papers  located  will  be  submitted  at  once. 

Very  respectfully,  R.  A.  Ballznobr, 

Secretan/. 

Hon.  Knute  Nelson, 

Chairman  Joint  Investi^ing  CommittUy 
Senate  Office  Building,  Washington^  D,  C, 


^< 


The  Secbbtabt  or  the  Intbbior, 

Washington^  April  iZ,  1910. 

Sm:  Replying  to  your  letter  of  the  20th  instant,  I  beg  to  say  with  reference  to 
paragraph  one  of  the  letter  of  Mr.  Brandeis  that  the  letter  referred  to  in  the  telegram 
of  May  8, 1908,  to  Mr.  Glavis,  which  telegram  appears  in  the  Senate  document  on  pa^ 
228,  was  merged  in  the  general  instructions  to  cniefe  of  field  divisions,  dated  May  12, 
1908,  and  signed  by  Secretary  Crarfield,  which  letter  also  appears  on  page  228  of  the 
Senate  document. 

As  to  paragraph  two,  the  ''report  of  facts''  made  by  Mr.  Glavis  and  referred  to  in 
Commissioner  Dennett's  letter  m  June  3,  1908,  to  Mr.  Glavis.  which  letter  appean  on 
page  494  of  the  Senate  document,  is  not  a  single  report  on  tne  general  situation,  but 
comprises  such  matters  as  Mr.  Glavis  reported  to  the  chief  of  field  service,  Schwartz, 
in  November,  1907,  and  in  subsequent  correspondence  up  to  and  including  the  sub- 
mission to  the  Commissioner  of  the  General  Land  Office  of  the  Cunningham  journal. 

As  reg^urds  the  memorandum  prepared  by  Mr.  Murphy,  referred  to  in  parampb 
three,  I  transmit  herewith  said  origmal  memorandum,  ana  while  unsigned  is  identi- 
fied by  the  writer's  initials  in  the  upper  left-hand  comer  of  the  first  pi^  thereof.  A 
copy  of  this  memorandum,  fumishea  the  committee  by  the  Forest  Service,  appean  on 
page  527  of  the  Senate  document. 

Very  respectfully,  R.  A.  Ballinqbe, 

Secretary. 

Hon.  Knute  Nelson, 

Chairman  Joint  InvestifotingCommittUt 
Senate  Office  Building,  Washington,  D.  C, 

The  CHAisBfAN.  The  committee  will  stand  adjourned  until  to- 
morrow at  10  o'clock. 

(Thereupon,  at  5.15  p.  m.,  the  committee  adjourned  imtil  Saturdaj 
morning,  April  23,  1910,  at  10  o'clock.) 
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SATI7BDAY,  APBIL  23,  1910. 

Joint  Committee  to  Investigate  the 
Intebiob  Depabtment  and  Fobestby  Sebvice, 

Washington,  D.  C,  April  2S,  1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met  pursuant  to  adK)umment  at  10  a.  m. 

There  were  present  as  counsel:  Mr.  Louis  D.  Brandeis,  representing 
ilr.  Louis  R.  Glavis;  Mr.  George  Wharton  Pepper  and  Mr.  Nathan 
A.  Smyth,  representing  Mr.  Gifford  Pinchot;  Mr.  John  J.  Vertrees 
and  Carl  Rascn,  representing  Secretary  Ballinger. 

The  Chairman.  The  committee  will  please  come  to  order.  A 
quorum  is  present.  I  desire  to  announce  to  counsel  and  the  wit- 
nesses that  the  committee  have  decided  to  hold  three  meetings  next 
week,  Thursday,  Friday,  and  Saturday. 

The  record  will  show  the  following  withdrawal  bills  referred  to 
in  the  testimony  of  April  22,  together  with  committee  reports  and 
substitute  bills: 

(8.  USS.  Blxty-flrst  Coagress,  second  session.  In  the  Senate  of  the  United  States.  January  18,  1910. 
Mr.  NelaoD  Introdooed  the  following  bill;  whloh  was  read  twice  and  referred  to  the  Committee  on  Public 
Lends.] 

A  BILL  To  authorize  the  Secretary  of  the  Interior  to  make  temporary  withdrawals  of 
areas  of  public  land  pending  report  and  recommendation  to  Congress,  or  for  exami- 
nation and  classification. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the 
Interior  be,  and  he  hereby  is,  authorized  to  temporarily  withdraw  from 
location^  settlement,  filing,  and  entry  areas  oi  public  lands  pending 
submission  to  Congress  of  recommendation  as  to  legislation  respecting 
the  lands  so  withdrawn  when  in  his  opinion  such  a  condition  or  emer- 
gency exists  as  to  require  the  temporary  withdrawal  of  the  lands 
pencnng  congressional  consideration:  Provided,  That  the  Secretary 
shall  report  all  withdrawals  made  under  the  provisions  of  this  act  to 
Congress  at  the  beginning  of  its  next  regular  session  after  date  of  the 
withdrawals:  And  provided  further,  That  when,  in  the  opinion  of  the 
Secretary  of  the  Interior,  the  reason  for  any  such  withdrawals  has 
ceased  to  exist  and  no  action  has  been  taken  thereon  by  Congress,  he 
may  restore  the  same  to  the  operation  of  the  public-land  laws. 

Sec.  2.  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is, 
authorized  to  temporarily  withdraw  from  location,  settlement,  filing, 
and  entry  areas  of  public  lands  for  examination  and  classification  to 
determine  their  character,  use,  value,  and  disposition:  Provided, 
That  such  examination  and  classification  shall  be  promptly  initiated 
after  withdrawal,  be  concluded  as  soon  as  possible,  and  the  lands 
when  classified  be  thereafter  immediately  restored  to  appropriation 
and  disposition  under  the  laws  applicable  thereto. 


3264     INVESTIGATION  INTEBIOB  DBPT,  AND  BUBEAU  OF  FOBESTBY. 

Mr.  Heltman.  That  looks  like  it;  yes,  sir.  It  has  the  assistanl 
commissioner's  signature.     I  recognize  that. 

Mr.  Bbandeis.  Was  there  any  significance  in  your  having  caUec 
that — what  appears  to  be  a  letter — a  circular  ? 

Mr.  Heltman.  Oh,  no,  sir. 

Mr.  Bbandeis.  A  letter  was  really  what  it  was  ? 

Mr.  Heltman.  Yes,  sir;  it  is  a  letter,  an  order — an  office  order. 
^  Mr.  Bbandeis.  Now,  it  appeared,  from  facts  called  to  your  atten- 
tion on  page  829  by  Mr.  Vertrees,  that  six  of  the  eight  entries  ap- 
proved, about  which  you  have  testified,  namely,  17,  19,  21,  23,  2s 
and  29,  had  been  sent  over  to  Division  B  on  October  25  and  Novem- 
ber 4,  and  then  on  November  5  were  withdrawn,  just  before  ihi 
letter  which  you  referred  to  that  notified  Division  P  of  the  fact  that 
they  were  ready  for  patenting,  so  far  as  Division  N  was  concerned. 

Mr.  Vertrees.  Tnere  has  been  nothing  said  that  shows  it  wa^ 
before  the  communication.     It  was  the  same  day. 

Mr.  BBANDEIS.  I  did  not  know  whether  it  was  before,  but  it  was 
on  the  day  at  some  time,  either  before  or  after  or  contemporaneously 
on  that  day  of  November  5. 

Mr.  Heltman.  Yes,  sir. 

Mr.  Brandeis.  Now,  do  you  know  how  it  happened  that  those  six 
cases  had  been  sent  over  to  Division  B  and  were  then  withdrawn  i 

Mr.  Heltman.  Sent  over  after  that  order  ? 

Mr.  Brandeis.  Yes.  You  see  the  order  is  dated  September  1. 
They  were  sent  over  on  October  25  and  November  4,  and  then  appar- 
ently' recalled  on  November  5,  the  very  day  on  which  you  notified 
Division  P. 

Mr.  Heltman.  They  were  sent  there  apparently  because  Division 
P  had  clear  listed  them;  otherwise  thej  would  not  have  been  sent. 

Mr.  Brandeis.  Is  there  anvthing  within  your  recollection,  or  anv 
paper  of  any  kind,  showing  that  they  had  been  clear  listed  by  Divi- 
sion P  ? 

Mr.  Heltman.  No,  sir;  the  records  ought  to  show  that. 

Mr.  Brandeis.  Then  I  suppose  you  have  no  explanation  to  sug- 
gest, unless  it  be  that  they  were  sent  by  inadvertence. 

Mr.  Heltman.  No,  sir;  they  were  not  sent  by  inailvertence.  Thev 
do  not  do  that. 

Mr.  Brandeis.  Well,  accidents  occasionally  happen  even  in  Divi- 
sion N. 

Mr.  Heltman.  I  know  that  we  did  not  send  cases  when  Division  P 
had  any  jurisdiction. 

Mr.  Brandeis.  I  was  merely  trying  to  find  out,  if  I  could,  what 
the  fact  was.  Here  is  an  order  of  September  1,  wliich  directs  y<'U 
not  to  send  them  to  Division  B  until  tney  have  been  clear  listed  by 
Division  P. 

Mr.  Heltman.  Yes,  sir. 

Mr.  Brandeis.  We  have  no  evidence  here  anywhere  in  this  inve^ 
tigation  up  to  the  present  time  that  those  cas^  have  been  cle*: 
listed  prior  to  October  25,  when  these  cases — four  of  the  six — wfiv 
sent  over,  and  I  wondered  whether  there  was  anything  within  your 
knowledge  that  would  explain  the  circumstances  of  their  having 
been  sent  to  that  division. 

Mr.  Heltman.  No;  of  course,  I  would  say  with  consideraWe 
confidence  that  they  were  clear  listed.  That  is  all  I  know  alwut  it. 
I  know  the  practice. 
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Mr,  Braxdeis.  If  they  were  clear  listed,  you  would  also  say  with 
absolute  positiveness  that  it  must  have  been  on  some  written  order  ? 

Mr.  Heltman.  Yes,  sir. 

Mr.  Brandeis.  And  you,  I  suppose,  would  therefore  suggest,  if 
you  desire  to  get  the  facts,  that  some  special  investigation  be  made 
among  the  papers  to  see  whether  there  was  any  such  order. 

Mr.  Heltman.  There  ought  to  be  an  order;  yes,  somewhwe. 

Mr.  Brandeis.  And  there  ought  to  be  also  some  other  order  lead- 
ing: up  to  the  recall  of  those  six  cases  from  Division  B  on  November  5  ? 

Mr.  Heltman.  That  might  have  been  a  verbal  order. 

Mr.  Brandeis.  The  latter  one  might  have  been  verbal? 
.  Mr.  Heltman.  Yes,  sir. 

Air.  Brandeis.  But  the  order  clear  listing  would  have  been  written  ? 

Mr.  Heltman.  I  tnink  so ;  yes,  sir. 

ilr,  Brandeis.  I  would  request,  Mr.  Finney,  that  you  will  under- 
take to  make  that  search. 

Mr.  Finney.  I  will  make  it. 

Mr.  Brandeis.  Now,  Mr.  Heltman,  it  appears  also  from  these  pa- 
pers that  subsequently  there  were  additional  of  those  entries,  two  more 
of  them;  one  on  December  6, 1  believe,  and  the  other  on  January  3, 
that  were  approved  in  jour  division  ? 

Mr.  Heltman.  I  beheve  so;  yes,  sir. 

Mr.  Brandeis.  Those  are  the  ones  that  Mr.  Vertrees  referred  to  in 
the  two  letters  on  pages  77  and  78  of  the  record  ? 

Mr.  Heltman.  Yes,  sir. 

ilr.  Brandeis.  Then  when  you  received  this  letter  of  Mr.  Schwartz, 
as  Chief  of  Division  P,  on  January  4,  1908,  which  you  also  referred  to, 
directing  the  clear  listing  of  some  25  different  claims,  what  was  the 
status  of  all  the  claims  m  Division  N  other  than  those  8  which  you 
had  previously  notified  Division  P  of  as  being  ready  for  patent  ? 

Mr.  Heltman.  They  were  probably  suspended  because  certain  evi- 
dence or  proofs  were  not  filed,  such  as  plats. 

Mr.  Brandeis.  That  is,  technical  matters  ? 

5Ir.  Heltman.  Yes,  sir;  technical  matters. 

Mr.  Brandeis.  We  find  upon  reference  to  the  files  of  the  Mineral 
Division  a  letter  of  January  15,  written  by  the  commissioner,  which 
appears  on  page  3203  of  the  record,  I  presume  written  at  your  sug- 
gestion, callmg  attention  to  certain  defects  in  the  papers. 

Mr.  Heltman.  Yes,  sir;  that  is  a  Mineral  Division  letter  written  by 
the  examiner  who  had  the  case  up  and  initialed  by  him. 

Mr.  Brandeis.  Do  you  know  of  any  other  defect  except  those 
disclosed  in  this  letter  ? 

Mr.  Heltman.  No,  sir. 

Mr.  Brandeis.  And  such  as  may  have  been  dislcosed  in  the  other 
letter  calling  for  certain  plats  ? 

Mr.  Heltman.  No,  sir. 

Mr.  Vertrees.  What  page  did  you  say  that  letter  was  on  ? 

Mr.  Brandeis.  Page  3203,  the  letter  put  in  ycvsterday  through 
Mr.  Finney. 

Mr.  Heltman.  I  only  remember  the  plats  because  we  telegraphed 
for  them*     That  impressed  that  on  my  memory. 

Mr.  Brandeis.  How  did  you  happen  to  telegraph  for  those  plats  ? 

Mr.  Heltman.  I  do  not  think  tlie  Mineral  Division  sent  out  that 
t4'Icgram.     I  think  it  was  sent  by  the  Special  Service  Division,  but 
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my  recollection  is  that  the  telegram  was  sent  because  of  the  great 
distance  to  Alaska  and  the  desirability  of  getting  those  plats  here 
as  early  as  possible. 

Mr.  Bbandeis.  ^hat  did  not  originate  in  any  way  with  you  ? 

Mr.  Heltman.  Well,  I  do  not  fenow,  but  I  think  we  may^  have 
suggested  it,  or  may  have  recommended  it.     We  often  do  that. 

Mr.  Bbandeis.  Well,  as  a  result  of  this  visit  of  Mr.  Moore's  ? 

Mr.  Heltman.  Likely ;  yes,  sir. 

Mr.  Bbandeis.  And  do  you  recall  anytliing  more  about  the  visits 
of  Mr.  Moore  ? 

Mr.  Heltman.  No;  I  no  not. 

Mr.  Bbandeis.  The  visits — I  think  you  said  there  were  a  number 
of  them  ? 

Mr.  Heltman.  They  were  not  different  from  numerous  other  visits 
by  other  people. 

Mr.  Bbandeis.  Do  you  recall  what  he  talked  about  ? 

Mr.  Heltman.  No;  except  the  general  subject-matter  of  these 
coal  entries.  Whether  he  talked  about  more  than  his  own,  I  do  not 
recollect. 

Mr.  Bbandeis.  And  you  do  not  remember  anytliing  else  that  he 
said  on  those  occasions  ? 

Mr.  Heltman.  No,  sir. 
^  Mr.  Bbandeis.  Do  you  recollect  his  repeating  to  you  any  conversa- 
tions he  had  with  Commissioner  Ballinger? 

Mr  Heltman.  No;  I  do  not  recollect  anything  of  tliat  at  all.  I 
do  not  know  that  he  saw  the  commissioner. 

Mr.  James.  Speak  a  little  louder;  we  can  not  hear  you. 

Mr.  Heltman.  I  do  not  know  that  he  saw  the  commissioner. 

Mr.  Bbandeis.  You  have  no  recollection  of  the  details  of  any  one 
of  the  several  conversations  that  he  might  have  had  with  you  at 
that  time  ? 

Mr  Heltman.  No,  sir. 

Mr.  Bbandeis.  Now  I  show  you  here  the  original  papers  on  file, 
and  call  your  attention  specifically  to  the  memorandum  of  the  tranii- 
mission  of  papers  from  Division  N ,  as  I  understand  it,  to  Division  B. 
Here  is  one.  The  first  one  I  show  you  is  one  that  appears  to  have 
been  received  on  January  6,  1908. 

Mr.  Heltman.  That  is  a  Division  B  memorandum. 

Mr.  Bbandeis.  That  memorandum  and  these  throe  memoranda 
here,  one  dated  January  6,  and  the  other  January  13,  and  the  third, 
January  20,  transmitting  various  cases  for  patent,  are  all  Division  B 
memoranda,  are  they  ? 

Mr.  Heltman.  Yes;  this  is  not  the  list.  These  are  not  the  Usts 
transmitting  from  Division  N  to  Division  B  at  all;  just  their  memo- 
randum. 

Mr.  Bbandeis.  Well,  where  is  the  list  transmitting  from  N  to  B? 

Mr.  Heltman.  I  do  not  know. 

Mr.  Bbandeis.  Well,  will  you  look  over  these  papers,  these  four 
sets  of  original  papers,  which  I  think  are  all  the  original  papers  trans- 
mitted in  this  particular  connection,  and  say  whether  you  find  among 
these  papers  the  list  which  you  suggested  should  accompany  theni? 

(After  examining  paper,  witness  nands  one  to  counsel.) 

Mr.  Bbandeis.  This  is  the  list  transmitting  from  Division  X  to 
Division  B,  containing  these  three  sheets? 
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Mr.  Heltman.  Yes,  sir;  I  think  you  will  find — yes;  that  is  the 
list. 
Mr.  Brandeis.  I  will  introduce  that  in  evidence. 
The  Chairman.  It  is  admitted. 
(The  list  is  as  follows :) 


P.  J.  A. 
Division  N. 

Approved:  Four  (4)  coal  cases  sent  to  recorder  October  25,  1907. 


Absfca: 

Jnneaa 

JODMn 

Jnncao 

Wyoming: 

Cheroanc... 


Office. 


No.  of 
entry. 


17  ,  2S64. 
19     2565. 


21 


2566. 


118     2563. 


List  No.  184. 


Attorneys. 


H.  G.  Potter, 

Acting  Chief  Div.  N. 


Division  N. 
Approved:  Two  coal  cases  sent  to  recorder  October  28,  1907. 


List  No.  186. 


Office. 

No.  of 

entry. 

Attorneys. 

Aiaskft: 

JODCSIl. 

North  Dakota: 

Iflnot 

23 

58 

2567. 
256& 

C.  ( 

'.  Heltman,  Chie/ Division  N. 

Division  N. 
Approved:  Three  coal  cases  sent  to  recorder  Nove 

mber  4, 

List  No.  186. 
1907. 

Office. 

No.  of 
entry. 

Attorneys. 
25(». 

Alaska: 

Jaoeau , ,  -  r  r , ,  ^ . , . . , 

2h 

Juneau -    -     

29     2570. 

Colorado: 

Paeblo 

3oH 

2571.    Thayer  &  Rankin. 

C.  C.  Heltman,  Chief  of  Division, 

Mr.  Brandeis.  That  is  all. 

Mr.  Vertrees.  Mr.  Heltman,  was  there  not  any  special  order 
giiven  with  respect  to  these  matters,  to  these  claims,  or  were  they 
pursuing  the  usual  regular  and  ordinary  coui-se  ? 

Mr.  Heltman.  You  mean  in  the  mineral  division  ? 

Mr.  A^EBTREES.  Yes. 

Mr.  Heltman.  Yes;  they  were  pursuing  the  regular  course. 
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Mr.  Vertrees.  And  as  I  understand  you  the  only  special  order 
that  you  now  recall  is  the  one  of  Mr.  BaUinger  suspending  action. 

Mr.  Heltman.  Yes,  sir;  and  that  special  order  of  September  1. 

Mr.  Vertrees.  The  order  of  September  1.     Yes;  those  two. 

Mr.  Heltman.  Yes,  sir. 

Mr.  Vertrees.  What  I  mean  is,  there  was  no  officer  specially 
accelerating  the  movement  of  these  claims,  was  there  ? 

Mr.  Heltman.  No;  I  was  the  only  one  who  was  trying  to  accelerate 
them  in  order  to  get  the  work  out  of  the  division. 

Mr.  Vertrees.  And  you  were  doing  that  to  get  the  work  out  and 
not  because  anybody  had  given  you  any  special  directions  to  do  so  in 
reference  to  them? 

Mr.  Heltman.  No;  we  had  certain  rules  there  that  a  case  had  to 
remain  in  the  files  a  certain  length  of  time,  and  then  be  taken  up  in 
the  regular  order. 

Mr.  Vertrees.  You  were  pursuing  the  same  course  with  the  others 
then  that  you  were  pursuing  with  those  ? 

Mr.  Heltman.  Yes,  sir;  exactly. 

Mr.  Vertrees.  That  is  all. 

Mr.  Brandeis.  What  was  the  length  of  time,  Mr.  Heltman,  that 
the  case  had  to  remain  on  the  file  before 

Mr.  Heltman.  I  think  at  this  time  coal  entries  were  held  sbctv 
days;  that  period  had  varied.  At  one  time  they  were  treated  as 
current  as  soon  as  they  got  into  the  office  and  reached  our  division 
and  the  examiner  took  them  up,  but  I  think  at  this  time  it  was  sixty 
days. 

Mr.  Brandeis.  Sixty  days  before  the  examiner  was  authorized 
to  commence  his  investigation  ? 

Mr.  Heltman.  I  think  so.  I  would  not  be  positive  about  that. 
Thirty  or  sixty  days. 

Mr.  Brandeis.  Now,  you  say  that  you  recalled  those  cases  from 
division  B.     Would  there  be  any  paper  evidencing  that  recall  ? 

Mr.  Heltman.  Division  B  mignt  have  my  memorandum;  they 
probably  did,  on  a  card  or  something  of  that  kind,  that  I  gathered 
them  up  and  carried  them  oflF.  I  did  not.  I  just  took  them  and 
went  away  with  them. 

Mr.  Brandeis.  You  physically  carried  them  away  ? 

Mr.  Heltman.  I  did. 

Mr.  Brandeis.  Without  giving  any  order  or  any  writing  of  anv 
kind  ? 

Mr.  Heltman.  No;  I  did  not  give  anything.  My  presence  there 
and  the  request  for  them  was  sufficient. 

Mr.  Brandeis.  And  they,  for  their  protection,  would  make  any 
notation  that  they  desired  on  their  records  ? 

Mr.  Heltman.  'Yes,  sir.  I  think  it  was  the  practice  that  auit* 
frequently  the  clerks  withdrew  cases  that  they  had  approveu.  I 
think  it  was  the  custom  for  a  clerk  to  give  a  card  to  the  otner  division 
for  a  case.  But  in  this  particular  instance  I  do  not  think  T  did, 
because  I  was  impressed  with  the  fact  that  I  should  get  hold  of  them 
and  went  and  got  them  and  carried  them  off  and  let  them  make  the 
note. 

Senator  Fletcher.  What  has  been  your  occupation  since  you  left 
the  service,  Mr.  Heltman  ? 

Mr.  Heltman.  I  have  been  practicing  law. 
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Senator  Fletcheb.  Practicing  in  the  Land  Department  ? 

Mr.  Heltman.  Yes,  sir. 

Senator  Fletcheb.  What  was  the  condition  of  the  service  in  the 
division  when  you  left  ? 

Mr.  Heltman.  In  the  Mineral  Division  ? 

Senator  Fletcheb.  Yes. 

Mr.  Heltman.  The  work  in  the  Mineral  Division  was  up  to  date. 
We  could  say  to  people,  if  inquiry  were  made,  that  if  their  case  had 
been  there  tne  length  of  time  required  by  the  rules  it  would  be  taken 
up  for  examination. 

Senator  Fletcheb.  Were  there  any  cases  of  over  60  days  of  age 
in  vour  division  ? 

Sir.  Heltman.  Oh,  yes;  a  great  many  cases  there  that  were  sus- 
pended.    Some  suspended;  some  suspended  for  years. 

Senator  Fletcheb.  Do  you  know  how  many  cases  were  suspended 
and  for  what  length  of  time  ? 

Mr.  Heltman.  Oh,  no.  The  most  of  the  cases  suspended  were  on 
account  of  protest  by  the  Forestry  Service  or  by  the  Special  Service 
Division,  and  of  course  there  was  no  time  fixed.  They  were  sus- 
pended until  they  were  clear  listed,  relieved  from  that  suspension  by 
the  other  divisions.  Other  cases  were  suspended  because  proofs  were 
defective  or  the  office  had  taken  some  adverse  action.  Of  course, 
under  that  practice,  while  the  rules  provide  a  regular  course  of  pro- 
ceeding if  parties  do  not  respond  in  a  certain  length  of  time  action 
was  taKen. 

Senator  Fletcheb.  In  those  cases  was  there  any  sort  of  rule  or 
regulations  that  would  bring  the  case  to  an  end  within  a  reasonable 
time? 

Mr.  Heltman.  You  mean  those  suspended  by  the  special-service 
division  ? 

Senator  Fletcheb.  Yes,  sir. 

Mr.  Heltman.  And  those  suspended  by  the  Forestry  Service  ? 

Senator  Fletcheb.  Yes;  for  any  reason. 

Mr.  Heltman.  No;  just  when  they  got  ready  to  report  they  would 
report.  There  were  cases — in  my  practice  I  ran  across  a  case  the 
day  before  yesterday  that  had  been  suspended  since  1906  and 
notliing  had  been  done  with  it.  I  have  no  doubt  in  the  files  of  the 
Mineral  Division  now  are  cases  which  have  been  suspended. 

Senator  Fletcheb.  With  them  accumulating  in  that  way  it  would 
amount  to  a  considerable  number  of  cases  in  course  of  time,  would  it 
not? 

Mr.  Heltman.  Yes,  sir. 

Senator  Fletcheb.  Suspended  in  your  division  ? 

Mr.  Heltman.  Yes,  sir.  Of  course,  we  ask  them  for  reports  and 
try  to  get  reports,  and  probably  they  report  as  soon  as  they  can. 

Senator  Fletcheb.  How  were  the  other  divisions  as  to  their 
work,  if  you  know,  when  you  left  the  service  ? 

Mr.  Heltman.  I  do  not  know;  you  mean  whether  it  was  current? 

Senator  Fletcheb.  As  to  whether  they  were  up  or  whether  they 
were  belund  with  their  work. 

Mr.  Heltman.  Well,  I  could  not  say  as  to  that,  but  I  think  the 
office  was  pretty  well  up  to  date. 

Senator  Fletcheb.  1  notice  some  initials  on  this  list,  the  document 
that  was  furnished  yesterday.     Approved,  for  instance,  September 
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11,  1907,  "F.  P.,"  and  several  times  that  initial  appears,  F.  P,  and 
C.  A.  H.     What  are  those  initials  for  ? 

Mr.  Heltman.  C.  A.  H.  are  the  initials  of  the  examiner  or  the 
writer  of  the  letter. 

Mr.  Brandeis.  What  is  the  name  ? 

Mr.  Heltman.  Miss  Clara  A.  Hollingsworth. 

Senator  Fletcher.  J.  F.  C.  appears  and  F.  1^.  McD. 

Mr.  Heltman.  J.  F.  C.  was  Mr.  Casey — J.  F.  Casey — and  F.  P.  McD. 
was  Mr.  F.  P.  McDermitt.  It  depsnds  where  the  initials  are  as  to 
what  they  mean  in  regard  to  the  letter. 

Senator  Fletcher.  Those  I  have  referred  to  appaar  in  the  column 
of  disposition  and  "A.  W.  P.,''  then  the  date,  and  then  the  initials, 
list  No.  so-and-so.     I  suppose  that  means  approved? 

Mr.  Heltman.  Yes,  sir. 

Senator  Fletcher.  I  have  no  other  questions. 

Mr.  Graham.  Mr.  Heltman,  as  I  understand  it,  when  matters 
reached  your  division  there  Was  no  further  investigation  as  to  facts. 

Mr.  Heltman.  Well,  if  the  facts  as  shown  by  the  proofs  were  suffi- 
cient under  the  law,  why,  we  did  not  investigate  any  further.  Thev 
had  to  comply  with  certam  requirements. 

Mr.  Graham.  Well,  in  any  event,  your  division  did  not  make  inves- 
tigations as  to  facts,  did  it?  If  you  found  on  examination  of  the 
papers  that  there  was  some  fact  not  stated  which  should  have  been 
stated,  you  would  refer  it  back,  would  you,  for  investigation  to  the 
other  division  ? 

Mr.  Heltman.  No.  There  were  certain  facts  that  the  mineral 
division  had  to  be  satisfied  of.  The  only  question  that  Division  P, 
would  investigate  was  the  question  of  fraud. 

Mr.  Graham.  What  kind  of  facts  were  investigated  in  your  division  i 

Mr.  Heltman.  Well,  take  a  coal  claim,  as  to  whether  the  parties 
had  opened  the  mines. 

Mr.  Graham.  Had  you  a  corps  of  special  agents  attached  to  your 
division  ? 

Mr.  Heltman.  No;  the  investigation  that  we  would  conduct  would 
be  by  requiring  evidence  in  the  way  of  affidavits,  or  if  there  was  a 
charge  by  an  individual 

Mr.  Graham.  Who  would  you  call  on  to  get  you  the  affidavits  ? 

Mr.  Heltman.  Why,  the  parties  themselves.  We  would  call 
through  the  local  land  office.  We  would  address  a  letter  to  the  local 
land  office  and  say  that  there  were  certain  defects  in  the  proof,  and 
the  claimants  would  be  allowed  a  certain  length  of  time  to  supply  it. 

Mr.  Graham.  Before  receiving  the  order  suspending  the  Cunnmg- 
ham  claims  which  reached  you,  had  you  investigated  them  with  refer- 
ence to  that  particular  matter? 

Mr.  Heltman.  You  mean  the  final  order  suspending  themt 

Mr.  Graham.  Yes;  before  the  order  from  the  Secretary  or  from 
Division  P  ? 

Mr.  Heltman.  Oh,  yes;  we  had  examined  the  cases  as  ex  parte 
matters. 

Mr.  Graham.  Had  you  found  any  missing  facts  which,  in  your 
judgment,  required  further  investigation? 

Mr.  Heltman.  Yes,  sir;  we  found  plats  missing,  I  believp,  in  some 
of  them,  if  not  in  all  the  cases,  and  I  see  by  thb  letter  that  certain 
papers  were  not  signed. 
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Mr.  Graham.  Well,  I  did  not  mean  to  refer  to  them  as  facts. 
Those  were  reaUy  papers  and  a  part  of  the  written  record  ? 

Mr.  Heltman.  Yes,  sir. 

Mr.  Graham.  It  was  incomplete  ? 

Mr.  Heltman.  Yes,  sir. 

Mr,  Graham.  Well^  now,  did  you  in  your  department  investigate 
bejond  that;  that  is,  mcomplete  files  or  some  record  facts  which  were 
missing 

Mr.  ^eltman.  We  conduct  no  field  examination  or  anything  of 
that  kind. 

Mr.  Graham.  Did  you  have  anything  whatever  to  do  with  the 
question  of  fraud  ? 

Mr.  Heltman.  No,  nothing;  we  paid  no  attention  to  it  unless  there 
was  somethinjg  in  the  papers  which  would  suggest  fraud.  In  that 
case  we  woulcl  refer  the  matter  to  the  special-service  division.  Even 
if  we  found  something  about  the  case  which  looked  suspicious  we 
would  ask  the  special-service  division  to  investigate  the  matter  and 
renort  to  us. 

Mr.  Graham.  Could  you  give  us  specific  illustrations  of  what  you 
have  in  mind  as  constituting  such  frauds  ? 

Mr.  Heltman.  Well,  I  might  illustrate  bv  taking  some  coal  cases, 
for  example.  For  example,  wo  might,  and  I  think  we  did,  on  several 
occasions  get  a  list  of  coal  entries  in  a  mineral  division  where  the 
same  parties  who  in  one  way  or  another  seemed  to  be  concerned,  or 
the  entrymen  were  from  the  same  locality  and  in  some  cases  were 
related  to  each  other.  In  a  case  like  that  we  would  suspect  combina- 
tion and  ask  Division  P  to  make  investigation.     We  would  do  that. 

Mr.  Graham.  Would  not  such  an  investigation  as  that  be  pecul- 
iarly the  province  of  Division  P  ? 

Mr.  Heltman.  Yes,  sir. 

Mr.  Graham.  And  would  you  assume  that  Division  P  had  made 
that  investigation  or  would  you  not  assume  that  ? 

Mr.  Heltman.  No;  we  would  not  assume  it. 

The  Chairman.  I  understood  you  to  say  you  would  ask  Division  P 
to  investigate  it  and  report  ? 

Mr.  Heltman.  Yes,  sir;  if  they  had  known  nothing  about  the  case 
or  it  had  not  been  called  to  their  attention  in  the  field. 

Mr.  Graham.  Was  there  any  way  by  which  it  would  be  a  matter 
of  record  in  j^our  office  as  to  whether  Division  P  had  examined 
claims  concerning  frauds  ? 

Mr.  Heltman.  Yes,  sir. 
•  Mr.  Graham.  Would  they  send  any  papers  along  stating  whether 
they  had  or  had  not  made  such  an  examination  or  would  you,  in 
every  case  where  you  suspected  fraud,  go  back  to  them  and  inquire 
of  them  whether  they  did  make  such  investigation  ? 

Mr.  Heltman.  No;  not  always.  The  practice  required  that 
notice  of  application  be  served  upon  the  chief  of  the  field  division  if 
the  claim  was  in  a  forest  reserve. 

The  Chairman.  You  mean  notice  of  ai)plication  to  make  entry  ? 

Mr.  Heltman.  Yes;  notice  of  application  to  make  the  entry  at 
tlie  local  office  to  be  served  upon  the  chief  of  the  field  division  and 
also  on  the  forest  officer  if  within  the  national  forest,  and  generally 
when  the  cases  came  up  there  was  a  notation  on  that  notice  that  was 
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given  the  agent  "no  protest,"  signed  by  the  chief  of  the  field  division 
or  by  the  forest  officer. 

Mr.  Gbaham.  In  the  Cunningham  claims  that  reached  you,  youfound 
none  of  those  defects;  only  some  missing  Unks  in  the  way  of  papers? 

Mr.  Heltman.  That  is  all,  I  understand. 

Mr.  Graham.  And  you  would  in  due  course  have  passed  them  on  \ 

Mr.  Heltman.  Oh,  yes. 

Mr.  Graham.  If  vou  had  not  been  otherwise  directed  ? 

Mr.  Heltman.   les,  sir.     Of  course  we  knew  of  this  withdrawal 
in  November  and  the  subsequent  orders  and  this  order  of  September  1 
and  we  would  probably  have  been  and  were  cautious  about  those 
cases,  and  would  have  examined  them  thoroughly. 

Mr.  Graham.  In  giving  your  answer  you  are  reasoning  from  your 
usual  course  of  doing  things  rather  than  stating  your  recollection  I 

Mr.  Heltman.  Yes,  sir. 

Mr.  Brandeis.  Mr.  Finney,  have  vou  with  you  that  file  of  papers 
in  the  Ignatius  Mullen  entry?  I  think  it  would  be  instructive  to 
have  them  put  in  evidence  at  this  point  as  showing  the  exact  course 
of  proceedings  in  such  cases,  and  I  would  like  to  mtroduce  them  in 
evidence. 

The  Chairman.  Very  well,  they  are  admitted. 

(On  envelope:)  42299—197—3/80.  Juneau,  Alaska.  Coal  entry  #  5.  Survey  # 
41.  See  38231.  Ignatius  Mullen.  2593,  G.  L.  O.  Entryapproved  January  15,  19as. 
C.  A.  H.  July  25-07.  To  Hon.  R.  A.  Ballinger,  H.  G.  P.,  8/15/07.  To  files  awaitinc 
reportof  special  agt.  G.  L.  A.,  1/11/08.  Referred  to  Div.  N.  J.  T.  M.  P.  1907— 
126316.    Hold  Commr's.  Tel.  Writing.    H.  G.  P.    Jno.  P.  Gray,  atty. 

LIST  OF  PAFES8  INCLOSED. 
[Coal  cash  entry  No.  5.   U.  8.  ooal  land  auir^  No.  41.   Lobster  ooal  claim.   Ignatius  IfQUeo. 

1.  Coal  land  declaratory  statement  No.  180. 

2.  Application  for  patent. 

3.  Field  notes. 

4.  Affidavit  of  citizenship. 

5.  Proof  of  character  and  improvements — agent. 

6.  Proof  of  character  and  improvements — ^witnesses. 

7.  Applicant's  affidavit  as  to  use  and  benefit. 

8.  Proof  of  posting  on  claim — agent. 

9.  Proof  of  posting  on  claim — ^witnesses. 

10.  Register  s  certificate  of  posting  in  Land  Office. 

11.  Proof  of  publication. 

12.  Agreement  of  publisher. 

13.  Receiver's  receipt. 

14.  Register's  certificate  of  entry. 

(Indorsed:)  United  States  land  office,  Juneau,  Alaska.    Coal  cash  entry  No.  5. 
Coal  land  survey  No.  41.    Lobster  coal  claim.    List  of  papers  inclosed.  • 

Field  notes  of  U.  S.  coal  land  survey  No.  41  {under  act  of  Congress  approved  April  f*. 
1904)  of  the  coal  land  claim  of  IgnatiiLS  Mullen,  situated  in  Kayak  mining  diftriri. 
Alaska,  executed  by  Charles  S.  Euhhell^  U.  S.  Deputy  Surveyor. 

[Survey  oommenoed  April  19, 1905.    Survey  oompletM  April  25i  190S.] 

Address  of  claimant:  Juneau,  Alaska. 

Names  and  duties  of  assistants. — Pat  Collins,  chainman;  Charles  Kay,  chAinmaQ; 
John  W.  Hartline,  axman;  Frank  Lawton,  flagman;  John  Hylin,  flagman. 
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PRELIMINARY  OATHS  OF  ASSISTANTS. 

We,  Pat  Collins  and  Chas.  Kay,  do  solemnly  swear  that  we  will  well  and  faithfully 
execute  the  duties  of  chainmen;  that  we  will  level  the  chain  upon  even  and  uneven 
gnmnd,  and  plumb  the  tally  pins,  either  by  sticking  or  dropping  the  same;  that  we 
will  report  the  true  distances  to  all  notable  objects,  and  the  true  lengths  of  all  lines 
that  we  assist  in  measuring,  to  the  best  of  our  skill  and  abilitv,  and  in  accordance  with 
instructions  given  us  in  the  survev  of  a  tract  of  land  claimed,  by  Ignatius  Mullen,  and 
known  as  survev  No.  41  under  the  act  of  Congress,  approved  April  28,  1904,  in  the 
District  of  Alaska. 

Pat  Collins,  Chainnian. 

Chas.  Kay,  Chainman. 

Subacribed  and  sworn  to  before  me,  this  seventeenth  day  of  April,  1905. 

[seal.]  Charles  S.  Hubbell, 

U.  S.  Dep.  Surveyor. 

1,  John  W.  Hartline,  do  solemnly  swear  that  I  will  well  and  truly  perform  the  duties 
of  axman  in  the  establishment  of  comers  and  other  duties,  according  to  instructions 
riven  me  and  to  the  best  of  my  skill  and  ability,  in  the  survey  of  a  tract  of  land  claimed 
oy  Ifi;natiu8  Mullen,  and  known  as  survey  No.  41,  under  the  act  of  Congress  approved 
April  28,  1904,  in  the  District  of  Alaska. 

John  W.  Hartline,  Arman. 

Subscribed  and  sworn  to  before  me,  this  seventeenth  day  of  April,  1905. 

[szAL.j  Charles  S.  Hubbell, 

U.  S.  Dep.  Suncyor, 

We,  Frank  lAWton  and  John  Hylin^  do  solenmly  swear  that  we  will  well  and  truly 
perform  the  duties  of  flagmen,  according  to  instructions  given  us,  to  the  best  of  our 
fikiil  and  ability,  in  the  survey  of  a  tract  of  land  claimea  by  Ignatius  Mullen,  and 
known  as  survey  No.  41,  imder  the  act  of  Congress  appro vckI  April  28,  1904,  in  the 
District  of  Alaska. 

Frank  Lawton,  Flagman. 
John  Hyltn,  Ffagrnan. 

Subscribed  and  sworn  to  before  me,  this  seventeenth  day  of  April,  1905. 

[sBAi.]  Charles  S.  Hubbell, 

U.  S.  Deputy  Surveyor, 

survey  of  lobster  coal  claim  for  IGNATIUS  MULLEN. 

Field  notes — 

Of  a  159.201  acre  tract  of  coal  land  in  the  application  of  Ignatius  Mullen,  of 
Juneau,  Alaska,  imder  the  act  of  Congress  approved  April  28,  1904  (33  Stats., 
525),  entitled  "An  act  to  amend  an  act  entitled  'An  act  to  extend  the  coal- 
land  laws  to  the  district  of  Alaska,  *  approved  June  6,  1900"  (31  Stats.,  330). 

Applicant  claims  title  by  original  location  and  possession,  and  will  make 
application  for  U.  S.  patent  upon  the  filing  of  this  survey. 

Survev  commenced  Apr.  19,  1905,  and  completed  Apr.  26,  1905.  Survey 
was  maae  with  a  W.  d  L.  E.  Gurley  light  mountain  transit  with  solar  attach- 
ment, the  horizontal  limb  having  two  opposite  double  verniers  reading  to 
single  minutes  of  arc.  The  instrument  was  tested  and  report  approved  by  the 
surveyor-general  for  Alaska  November  22,  1904,  and  is  now  in  good  order  and 
adjustment.  The  course  was  deflected  from  the  true  meridian  and  measure- 
ments made  with  a  standard  steel  tape,  compared  with  a  standard  steel  office 
tape  and  found  correct.  Office  tape  was  compared  ahd  approved  by  the 
surve^o^^neral  for  Alaska  November  22,  1904. 

This  claim  lies  on  the  east  side  of  ridge  between  Trout  and  Clear  creeks, 
about  one-half  mile  west  of  Clear  Creek  and  two  and  one-eighth  miles  N.  £. 
of  the  mouth  of  said  creek,  and  joins  the  Octopus  surv^ey  on  the  east  and  Frick 
survey  on  the  south,  and  the  true  meridian  was  obtained  from  these  lines.  In 
addition,  the  true  meridian  established  on  April  16,  1905,  in  connection  with 
survey  of  Frick  coal  claim  was  connected  directly  with  beginning  cor.  No.  1 
and  agreed  with  the  lines  of  adjoining  surveys.     • 
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Beginning  at  N.  W.  cor.  No.  1,  U.  S.  L.  M.  No.  6  beare  N.  55**  38^  E.  I3.W 
che.    Identical  with  S.  W.  cor.  No.  3  Frick  and  S.  E.  cor.  No.  4  Victor  sur- 
veys; N.  E.  cor.  No.  1,  Octopus  coal  claim,  unaurveyed,  and  cor.  No.  4  of  the 
location.    Falls  in  gulch;  impracticable  to  set  cor.    Establish  witness  comer 
1.04  chs.  due  W. 
Identical  with  witness  corners  to  all  above-named  claim  comers. 
A  slatestone  30  x  12  x  8  ins.,  set  12  ins.  in  ground,  with  mound  of  stone  2} 
ft.  base,  li  ft.  high,  bears  N.  45**  W.,  4  Iks.,  chiseled  cross  (X)  at  comer  point 
and  W.  C.  cor.  1  Ix)bster  on  S.  E.  face,  whence 
Sharp  point  on  main  ridge  bears  N.  75°  58^  W.,  approx.  30  chs.  dist. 
U.  S.  L.  M.  No.  6  bears  N.  57°  37^  E.,  14.57  chs.  dist. 
No  bearing  trees  or  rocks  available. 
Thence  S.  on  west  line  from  true  cor.    Va.  29°  42^  E. 
Chains.  Descending, 
10. 00  To  trail,  course  E.  and  W. 
24. 68  Foot  of  steep  descent,  course  E.  and  W. 
38. 28  Witness  corner  to  S.  W.  cor.  No.  2. 

Identical  with  witness  comers  to  cor.  No.  1  of  the  location,  S.  E.  cor.  Octo- 
pus, N.  E.  cor.  Candelaria,  and  N.  W.  cor.  Deposit  coal  claims,  unsurveyed. 

A  hemlock  post  3  ft.  long,  4  ins.  square,  set  18  ins.  in  ground ,  with  mound  of 
earth,  scribed  W.  C.  cor.  2  Lobster  on  N.  E.  face,  whence  a  hemlock  16  ins, 
dia.  bears  N.  57°  32'  E.,  1.90  chs.,  and  a  hemlock  8  ins.  dia.  bears  S.  81°  26' 
W.,  76  Iks.,  each  blazed  and  scribed  B.  T.  W.  C.  cor.  2  Lobster. 
39.94  ToS.  W.  cor.  No.  2. 

Identical  with  cor.  No.  1  of  the  location,  S.  E.  cor.  Octopus,  N.  E.  cor.  Can- 
delaria, and  N.  W.  cor.  Deposit  coal  claims,  imsurveyed. 
Falls  in  canyon  150  ft.  deep;  impracticable  to  set  comer. 
Thence  E.  on  south  line  from  true  cor.    Va.  29°  42'  E. 
Descending, 
15. 90  Enter  spruce  and  hemlock  timber,  course  N.  45°  £.  and  S.  45°  W. 
22. 24  Creek  2  Iks.  wide,  1  in.  deep,  in  ravine  30  ft.  deep,  courae  S.  45°  E. 
23. 34  Creek  2  Iks.  wide,  2  ins.  deep,  in  ravine  40  ft.  deep,  course  S.  45°  E. 
27. 44  Creek  2  Iks.  wide,  1  in.  deep,  in  ravine  40  ft.  deep,  course  S.  45°  E. 
30. 65  Creek  2  Iks.  wide,  1  in.  deep,  in  ravine  70  ft.  deep,  course  S.  45°  E. 
33. 86  Creek  2  Iks.  wide,  1  in.  deep,  in  ravine  60  ft.  deep,  course  S.  45°  E. 

34. 34  Creek  8  Iks.  wide,  4  ins.  deep,  in  ravine  60  ft.  deep,  course  S.  45°  E. 
37. 41  Creek  8  Iks.  wide,  4  ins.  deep,  in  ravine  100  ft.  deep,  course  S.  45°  E. 
39.88  ToS.  E.  cor.  No.  3. 

Identical  with  cor.  No.  2  of  the  location,  S.  W.  cor.  Socorro,  N.  W.  cor.  Carls- 
bad, and  N.  E.  cor.  Deposit  coal  claims,  unsurveyed. 

A  hemlock  post  3  ft.  long,  4  ins.  square,  set  18  ins.  in  ground,  with  mound  of 
stone,  scribed  cor.  3  Lobster  on  N.  W.  face,  whence 

A  hemlock  14  ins.  dia.  bears  S.  65°  55'  E.,  50  Iks.,  blazed  and  scribed  B.  T. 
cor.  3  Lobster. 

Thence  N.  on  east  line.    Va.  29°  32'  E. 

Ascending,  ^ 

3. 34  Creek  3  Iks.  wide,  1  in.  deeo,  banks  3  ft.  high,  course  S.  45°  E. 
9. 71  Leave  timber,  course  E.  ana  W. 

22. 35  Ravine  30  ft.  deep,  course  N.  70°  E,  and  S.  70°  W. 
28. 22  Gulch  10  ft.  deep,  course  S.  80°  E.  and  N.  80°  W. 
33. 12  Ravine  100  ft.  deep,  course  S.  70°  E.  and  N.  70°  W. 
39.83  ToN.  E.  cor.  No.  4. 

Identical  with  S.  E.  cor.  No.  4  Frick  survey,  S.  W.  cor.  2  Syndicate  sur\ev, 
N.  W.  cor.  Socorro  coal  claim,  unsurveyed,  and  cor.  No.  3  of  the  location.  In 
gulch;  impracticable  to  set  comer.  Witness  comer  to  N.  E.  cor.  No.  4  bff. 
N.  79  Iks.  dist. 

Identical  with  witness  comers  to  S.  E.  cor.  No.  4  Frick  survey,  cor.  No.  3 
of  the  location,  S.  W.  cor.  Syndicate,  and  N.  W.  cor.  Socofto  coal  claiin»> 
unsurveyed. 

A  hemlock  post  3  ft.  long,  4  ins.  square,  set  18  ins.  in  ground,  with  mound  of 
stone,  scribed  W.  C.  cor.  4  Lobster  on  the  S.  W.  face,  wmence 

A  spmce  24  ins.  dia.  bears  S.  18°  09'  W.,  3.53  chs..  and  a  hemlock  10  tn^.  dia. 
bears  S.  88°  56'  E.,  8.61  chs.,  each  blazed  and  scribed  B,  T,  W.  O.  car.  4  Lobrter 

Thence  W.  on  north  line  from  tme  cor.    Va.  29°  42'  E. 

Ascending.  • 

15.00  To  trail,  N.  45°  E.  and  S.  45°  W. 
20. 27  Foot  of  steep  bluff,  course  N.  and  S. 
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22. 47  Top  of  bluff,  course  N.  and  S. 
U.34  Summit  of  spur,  course  N.  and  S. 

Descending. 
39. 94  To  cor.  No.  1,  the  place  of  beginning. 

Containing  159.201  acres. 

The  SE.  m^lf  of  this  claim  lies  along  the  breaks  sloping  into  Clear  Creek  and 
is  cut  with  many  deep  gulches  and  ravines  and  is  fairly  well  timbered.  Bal- 
ance of  claim  lies  in  openings  and  brush  thickets.  Soil,  moss,  muck,  decom- 
posed shale,  and  loose  rock.  Unsuitable  for  agricultural  purposes.  Tne  claim 
IS  on  unsurveyed  public  land  and  does  not  border  on  the  ocean  beach  or  any 
Da\igable  water.    There  is  no  evidence  of  any  mineral  except  coal. 

Note. — ^Was  unable  to  secure  assistants  at  a  point  convenient  to  an  officer 
other  than  myself  authorized  to  administer  oaths.  Men  employed  came  to  llie 
work  from  dinerent  points,  and  it  would  have  occasioned  great  delay,  expense, 
and  inconvenience  to  have  taken  them  to  such  officer.  I  accordingly  admin- 
urtered  all  preliminary  and  final  oaths,  except  as  shown  in  proper  buinks. 

Dated  at  Seattle,  Wash.,  this  sixteenth  day  of  August,  1905. 

Charles  S.  Hubbbll, 

U.  S.  Dep,  Surveyor, 

Tabling  and  calculations  of  Lobster  coal  claim,  survey  No.  41* 


Latitudes. 


So. 


Course. 


Distance.  I — 

North. 


1    s. 
^    E. 

■1  I  N. 


39.94  : 
39.&«  I 
39.83  I 
39.M  I. 


South 


•  cftf 


Departtu'es. 


East. 


West. 


;  ^^^^^^     N.arnts. 


g 

39.83 


39.83 
30.89 


Area  (acres). 


39.94 
99.89 


.91 
39.88 


•I 


1 
39.94  ' 


0. 
3'J.91 
79.82 
39.91 


3,184.02 


39.88 
39.91 


.19.»4    2)3,184.02 

39.91    I,fl92.§l 


1M.2D1 


FINAL  OATHS  OP  ASSISTANTS. 

List  of  names. 

A  Iwt  of  the  names  of  the  individuals  employed  by  Charles  S.  Hubbell,  United  States 
'ifputv  surveyor,  to  assist  in  running,  measuring;,  and  marking  the  lines  and  comers 
d'**:ribed  in  tne  foregoing  field  notes  of  the  survey  of  a  tract  of  land  claimed  bv  Ignatius 
Mulli*n.  and  known  as  "Survey  No.  41,"  under  the  act  of  Congress  approved  April  2K, 
^*^,  in  the  DiMtrict  of  Alaska,  showing  the  rej^pectivc  capacities  in  wnich  they  acted. 

Pat  Collins,  Chainman. 
Chas.  Kay,  Chainman. 
John  W.  Hartline,  Axman. 
Frank  Lawton,  Flagman. 
John  Hylin,  Flagman. 


final  oaths  of  assistants. 


We  hereby  certify  that  we  agisted  Charle:4  S.  Hubbell,  United  State?  deputy 
-urveyor,  in  «»urveying  the  tract  of  land  claimed  by  Ignatius  Mullen,  and  known 
A'  "Survey  No.  41,'*  which  is  represented  in  the  foregoing  field  notes  as  havin^f  been 
'un-pywl  by  him  and  under  his  direction;  and  that  said  survev  has  been  m  all 
r«-|ipct^,  to  the  best  of  our  knowledge  and  belief,  well  and  faithfully  surveyed,  and 
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the  comer  monmnentfi  established  according  to  the  instructions  furnished  by  th( 
United  States  surveyor-general  for  Alaska. 

Pat  Collins,  (^hainman. 

Chas.  Kay,  Chainman. 

John  W.  Hartune,  Arman. 

Frank  Lawton,  Flagman. 

John  Hyun,  Flagman. 

Subscribed  and  sworn  to  before  me  by  Chas.  Kay  and  John  Hylin  this  6th  da^ 
of  June,  1905. 

Charles  S.  Hcbbell, 
United  States  Deputy  Surveyor. 

Subscribed  and  sworn  to  before  me  by  John  W.  Hartline  and  Frank  Lawton  thi^ 
24th  day  of  June,  1905. 
[8BAL.]  Charles  S.  Hubbell, 

United  States  Deputy  Surveyor. 

Subscribed  and  sworn  to  by  Pat  Collins  before  me  this  Ist  day  of  July,  1905. 

J.  T.  Hamilton, 
Notary  Public  in  and  for  Alaska. 

FINAL  OATH  OF  UNFTED  STATES  DEPUTY  BURVEYOR. 

I,  Charles  S.  Hubbell,  United  States  deputy  surveyor,  do  solemnly  swear  thai 
in  j^ursuance  of  the  authority  vested  in  me  as  a  duly  appointed  and  le^ly  qualified 
United  States  deput]^  surveyor  for  the  District  of  Alaska,  I  have,  in  strict  confonniti 
to  the  laws  of  the  United  States  and  the  official  regulations  thereunder,  faithfully  snS 
correctly  surveyed  the  coal-land  claim  of  Ignatius  Mullen,  known  as  the  **  Lobster," 
situate  m  Kayak  recording  district,  Alaska,  as  represented  in  the  foregoing  field  not»| 
which  accurately  show  the  boundaries  of  said  coal-land  claim,  as  mark^  by  mooui 
ments  on  the  ground  and  described  in  the  attached  copy  of  the  location  certificate! 
from  the  records  of  said  district,  and  that  all  the  comers  of  said  survey  have  be<C 
established  and  perpetuated  in  strict  accordance  with  the  law,  official  reirulatlo&5j 
and  instructions  thereiinder;  and  I  do  further  solemnly  swear  that  the  foregoing  ar< 
the  true  and  original  field  notes  of  said  survey. 

Charles  S.  Hdbbell. 
United  States  Depuiy  Surveyor. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  August,  1905. 

[seal.]  Wm.  L.  Dibtin. 

United  States  Surveyor-General  for  Alanta 


NOTICE   OF  LOCATION. 

Notice  is  hereby  given  that  the  undersigned  citizen  of  the  United  States  over  th**  ai.*fl 
21  years,  has  this  day,  pursuant  to  the  Revised  Statutes  of  the  United  State;*  and  tli< 
acts  amendatory  thereoi,  and  supplemental  thereto,  and  particular!  v  the  acte  of  Juno  *\ 
1900,  and  April  28, 1904,  has  entered  upon  and  improved  and  this  day  made  a  loc^tiiiQ 
of  a  rectangular  tract,  one-half  mile  square,  containing  160  acres  of  coal,  bein^  Ustdi 
in  the  Kayak  mining  district,  district  of  Alaska,  which  said  160  acres  of  land  is  mon^ 
particularly  described  as  follows: 

Beginning  at  comer  post  No.  1,  whence  Mineral  monument  on  Monument  Hill  bf!*r^ 
N.  14°  22^  09'^  east3,256feet;  thence  160  rods  east  to  comer  post  No.  2;  thence  160  w^U 
north  to  comer  post  No.  3;  thence  160  rods  west  to  comer  post  No.  '4;  thence  160  rc-iJ 
south  to  comer  post  No.  1,  the  place  of  be^nning. 

The  said  coal  claim  being  further  described  as  2|  miles  northeasterly  from  KoesuJejsi^ 
Lake  and  westerly  from  Clear  Creek. 

This  claim  shall  be  known  as  and  called  the  '* Lobster  coal  claim.** 

Located  this  2lst  day  of  July,  A.  D.  1904. 

Ignatius  Mullen. 
By  Clarence  Cunningham. 

Agent  and  Attoniuy  in  Foti 
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District  of  AukSKA,  UniUd  States  of  America^  ss: 

I.  CUrence  Cunningham,  do  solemnly  swear  that  I  am  a  citizen  of  the  United  States 
of  America,  and  the  agent  and  attorney  in  fact  for  Ignatius  Mullen.  That  I  am  ac- 
quainted with  the  ground  described  in  the  foregoing  notice  of  location  and  therewith 
called  the  '*  Lobster  coal  claim/'  That  the  ground  and  claim  therein  described  or  any 
part  thereof  has  not,  to  the  best  of  my  knowledge  and  belief,  been  located  according 
to  the  laws  of  the  United  States  or  possessed  or  neld  by  any  other  person.  That  the 
sune  is  coal-bearing  land  and  of  no  value  for  any  other  minerals,  ^at  there  is  not 
therein  any  lode  or  led^  of  gold,  silver,  cinnabar,  or  copper  whatever.  That  the  four 
cctnen  thereof  are  marked  with  permanent  monuments  according  to  law,  so  that  the 
boundaries  thereof  may  be  readily  and  easily  traced. 

Clarence  Cunningham. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  February,  A.  D.  1905.  * 

P.  M.  Mullen,  Receiver. 

District  of  Alaska,  Kayak  Recording  Districtf  ss: 

The  within  instrument  was  filed  for  record  by  C.  Cunningham  at  3  o'clock  p.  m., 
April  14,  1905,  and  duly  recorded  in  book  5  of  min.  loc.  on  page  305  of  the  records  of 
8ud  district. 

G.  C.  BRnroN,  District  Recorder. 

Fees  paid  $3.40. 


slbvetor-oeneral'a  certificate  of  approval  op  field  notes  and  survey  of 

mining  claim. 

Department  of  the  Interior, 
Office  of  U.  S.  Surveyor-General, 

SitkOf  Alaska^  December  16 ^  1905. 

I,  U.  S.  surveyor-general  for  Alaska,  do  hereby  certify  that  the  foregoing  and  hereto 
attached  field  notes  and  return  of  the  survey  of  the  mining  claim  of  Ignatius  Mullen, 
known  as  the  '* Lobster  coal  claim,"  situate  in  Kayak  mining  district,  District  of 
Alaska,  designated  as  "Survey  No.  41,"  executed  by  Charles  S.  Hubbell,  U.  S.  dep- 
Qty  surveyor,  April  19-26,  1905,  have  been  critically  examined  and  the  necessary 
corrections  and  explanations  made,  and  the  said  field  notes  and  return,  and  the  survey 
fhey  describe,  are  hereby  approved.  A  true  copy  of  the  copy  of  the  location  certin- 
"at**  filed. by  the  applicant  for  survey  is  included  in  the  field  notes. 

Wm.  L.  Distin, 
U.  S.  Surveyor-General  for  Alaska. 


u.  M.  sukveyor-oeneral's  final  certificate  on  field  notes. 

Department  of  the  Interior, 
Office  of  the  U.  S.  Surveyor-General, 

Sitka,  Alaska,  December  16,  1905. 

I,  r.  S.  flurveyor-general  for  Alaska,  do  hereby  certify  that  the  forgoing  transcript 
of  the  field  notee,  return,  and  approval  of  the  survey  of  the  mining  claim  of  Ignatius 
Mullen,  known  as  the  ** Lobster  coal  claim,"  situate  in  Kayak  mining  district,  Dis- 
trict of  Alaska,  and  designated  as  "Survey  No.  41,"  has  been  correctly  copied  from 
the  originala  on  file  in  tnis  office;  that  8aid  field  notes  furnish  such  an  accurate  de- 
><ripiion  of  said  mining  claim  as  will,  if  incorporated  into  a  patent,  serve  fully  to 
"ientify  the  premises,  and  that  such  reference  is  made  therein  to  natural  objects  or 
permanent  monuments  as  will  perpetuate  and  fix  the  locus  thereof. 
And  I  further  certify  that  five  hundred  dollars'  worth  of  labor  has  been  expended 
r  improvements  made  upon  said  mining  claim  by  claimant  or  grantors,  and  that 
^id  improvements  consist  of — no  improvements  reported — and  that  no  portion  of 
^u\  labor  or  improvements  has  been  included  in  the  estimate  of  expenditures  upon 
iiiy  other  claim. 
I  further  certify,  that  the  plat  thereof,  filed  in  the  V.  S.  land  office  at  Juneau,  is 
"m»ot  and  in  conformity  witn  the  foregoing  field  notes. 

Wm.  L.  Distin, 
United  States  Surveyor-General  for  Alaska. 
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(Indorsed:)  Unit«d  States  land  office,  Juneau,  Alaska.  Coal  cash  entry  No.  h 
Coal  land  eurvev  No.  41.  Lobster  coal  claim.  Field  notes.  United  States  land 
office,  Juneau,  Alaska.     Received  and  filed,  Feb.  21, 1906.    John  W.  Dudley,  repi^f^r, 


POWER  OF  ATTORKBY. 

Know  all  men  by  these  presents  that  I,  Ignatius  Mullen,  of  Seward^  Dist.  of  Alsak^^ 
do  hereby  make,  constitute,  and  appoint  Clarence  Cunningham,  of  Kayak,  Alaska,  a.^ 
my  attorney  in  fact  for  me  and  in  my  name  to  open  up,  locate,  survey,  stake,  aod 
record  coal  lands  in  the  Kayak  recording  district.  District  of  Alaska,  and  to  file  all 
necessary  papers  therefor,  and  to  make  application  to  the  United  States  land  office 
at  Juneau,  Alaska,  for  the  entry  and  purchase  of  said  lands,  to  have  the  same  surveyed^ 
to  make  any  and  all  necessary  affidavits,  and  to  take  anv  and  all  steps  that  may  be 
necessary  to  procure  from  the  Government  of  the  United  States  a  patent  to  the  said 
lands  and  premises,  granting  the  same  to  me,  and  to  do  all  other  acta  appertaining  to 
said  survey  and  entry  aforesaid  as  I  myself  could  do  by  my  own  act  and  in  my  own 
proper  person. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my  seal  this  fifth  day 
of  June,  A.  D.  1906. 

Ignatius  Mullbk.    [seal] 

District  of  Alaska,  Juneau  Land  District^  ss: 

Now,  on  this  fifth  day  of  June,  A.  D.  1905,  before  me,  John  W.  Dudley,  register  ini 
and  for  the  district  aforesaid,  personally  appeared  Ignatius  Mullen,  to  me'known  to  be 
the  same  person  whose  name  is  subscribed  to  the  foreeoing  instrument,  and  acknovl^ 
edeed  to  me  that  he  executed  the  same  voluntarily  ana  of  his  own  free  will  and  accord 
In  witness  whereof  I  have  hereunto  set  my  hand  in  my  office  the  day  and  year  m 
this  certificate  first  above  written. 

John  W.  Dudlbt, 
Register  United  States  Land  Office,  Juneau,  AUnha. 


AFFIDAVIT  OF  AGENT.     . 

District  of  Alaska,  Juneau  Recording  Dist.,  ss: 

I,  Clarence  Cunningham,  do  solemnly  swear  that  I  am  years  of  age,  and  a  nti- 
zen  of  the  United  States;  that,  acting  as  the  duly  authorized  agent  for  Ignatius  Mulleii. 
whose  sworn  declaratory  statement  and  power  of  attorney  are  hereto  attached,  I  did 
on  the  21st  day  of  July,  1904,  locate  the  following  described  coal  lands  for  the*  ii^e 
and  benefit  of  the  said  Ignatius  Mullen : 

Situated  in  the  Kayak  recording  district,  Alaska,  about  two  and  three^uartersmiU"' 
northeasterly  from  Kostakaw  Lake,  and  westerly  from  Clear  ('reek,  more  particularly 
described  as  follows: 

Beginning  at  cor.  post  No.  1,  whence  Mineral  Monument  on  Monument  Hill  bear^ 
N.  14°  22^  09^^  E.,  3,256  feet  dist.;  thence  east,  2,640  ft.  to  cor.  post  No.  2;  then-^ 
north,  2,640  ft.  to  cor.  post  No.  3;  thence  west,  2,640  ft.  to  cor.  post  No.  4;  then''? 
south,  2,640  ft.  to  cor.  No.  1,  the  place  of  beginning.  Containing  160  acres.  Kduwb 
as  the  "Lobster  coal  claim." 

And  I  do  furthermore  solemnly  swear  that  I  am  well  acquainted  with  the  rhararur 
of  the  said  above-described  lands,  and  with  each  and  every  part  thereof,  hannir 
frequently  passed  over  the  same;  that  my  knowledge  of  said  lana  is  such  as  to  enab]*^ 
me  to  testify  understandingly  with  regard  thereto;  that  there  is  not.  to  my  kn^^^i- 
edge,  within  the  limits  thereof  any  vein  or  lode  of  (quartz  or  other  rock  in  plic**  b»"af* 
ing  gold,  silver,  or  copper,  and  that  there  is  not  within  the  limits  of  the  said  Iati<j. 
to  my  knowledge,  any  valuable  deposit  of  gold,  silver,  or  copper;  that  this  affidsMi 
is  made  by  me  as  the  duly  authorized  agent  of  Ignatius  Mullen,  and  that  a5  «u<  t 
agent  I  have  remained  continuously  in  possession  of  said  land  since  the  da>  of  i^^ 
original  location,  and  have  opened  a  valuable  mine  of  coal  thereon.    So  help  nW  (it^i 

ClARBNCE   CUKNlNOHAli 

Subscribed  and  sworn  to  before  mc  this  10th  day  of  October,  A.  D.  1905. 

John  W.  Dudley, 

Uegmftr 
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COAL  LAND  DECLARATORY  STATEMENT. 

District  or  Alaska,  Juneau  Land  ZHatriet,  ss:    . 

I,  Ignatius  Mullen «  do  solemnly  swear  that  I  am  years  of  age,  and  a  citizen  of 
tile  United  States;  that  I  never  nave,  either  as  an  individual  or  as  a  member  of  an 
atvociation,  held  or  purchased  any  coal  lands  under  the  provisions  of  the  Revised 
Sufutesi  of  the  United  States  relating  to  the  sale  of  coal  lands  of  the  United  States, 
w*T  have  I  heretofore  located  any  coal  claim  in  Alaska  under  the  act  of  Congress 
approved  April  28,  1904,  and  I  do  hereby  declare  my  intention  to  purchase,  under 
'Ae  provisions  aforesaid,  the  following  described  tract  of  land: 

Situated  in  the  Kayak  recording  district,  Alaska,  about  two  and  three-quarters 
Diilf:*  Dortheasterlv  from  Kostakaw  Lake,  azid  westerly  from  Clear  Creek,  more  par- 
^ruiarly  described  as  follows: 

Hcinnning  at  cor.  post  No.  1,  whence  Mineral  Monument  on  Monument  Hill  bears 
\  14°  22'  09^'  E.,  3,256  feet  dist.;  thence  east,  2,640  ft.  to  cor.  poet.  No.  2;  thence 
&'»rth.  2,640  ft.  to  cor.  post  No.  3;  thence  west,  2,640  ft.  to  cor.  post  No.  4;  thence 
^  ith.  2.640  ft.  to  cor.  No.  1,  the  place  of  beginning.  Containing  160  acres.  Known 
1"  thf  ** Lobster  coal  claim." 

That  I  came  into  possession  of  said  tract  of  land  on  the  2lHt  day  of  July,  1904,  and 
luw  ever  since  remained  in  actual  possession  continuously;  that  I  have  caused  to  be 
'  [H^ned  and  located  a  valuable  mine  of  coal  thereon  and  have  caused  to  be  expended 
in  lalnir  and  improvements  on  said  mine  the  sum  of  dollars;  that  I  am  not  per- 

-"lullv  acquainted  with  the  character  of  said  described  land,  but  that  I  have  held 
r»  M'^sion  of  the  same  through  my  duly  authorized  agent,  C.  Cunningham,  of  Kayak, 
.\la>ka,  whose  affidavit  with  regard  thereto  is  hereto  attached  and  made  a  part  hereof. 

Ignatius  Mullen. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  June,  A.  D.  1905. 

John  W.  Dudley, 
Register  U.  S.  Land  Office,  JuneaUj  Alaska. 


Indorsed:)  United  States  Land  Office,  Juneau,  Alaska.  Coal  Cash  Entry  No.  5. 
<  <^\  Land  Survey  No.  41.  Lobster  Coal  Claim.  Coal  Land  Declaratory  Statement 
No  ISO.  United  States  Land  Office,  Juneau,  Alaska.  Received  and  Filed,  Oct.  10, 
ym     John  W.  Dudley,  Register. 


agreement  of  publisher. 


Tht»  undersigned,  publisher  and  proprietor  of  the  Valdez  News,  a  weekly  news- 
paper, published  at  Valdez,  District  of  Alaska,  does  hereby  afi;ree  to  publish  a  notice, 
•Uted  Lnited  States  land  omce,  Juneau,  Alaska,  required  by  chapter  six  of  title  thirty- 
'»o,  Revised  Statutes  of  the  United  States,  of  the  intention  of  Ignatius  Mullen  to 
apply  (or  a  patent  on  coal  claim  Lobster,  situate  in  Kayak  recording  district,  known 
tt  "U.  S.  coal-land  survey  No.  41,"  and  to  hold  the  said  Ignatius  Mullen  alone 
responsible  for  the  amount  due  for  publishing  the  same.  And  it  is  hereby  expressly 
stipulated  and  agreed  that  no  claim  shall  be  made  against  the  Government  of  the 
Vnited  States,  or  its  officers  or  agents,  for  such  publication. 

Witness  my  hand  and  seal  this  15th  day  of  December,  A.  D.  1905. 

A.   W.    RiCHFORD. 

Witnesses: 

L.  A.  Defuv. 
D.  P.  Grxswold. 

i Indorsed:)  United  States  land  office,  Juneau,  Alaska.  Coal  cash  entry  No.  5. 
<OAl-]and  siirvev  No.  41.  Lobster  coal  claim.  Agreement  of  publisher.  United 
States  land  office,  Juneau,  Alaska.  Received  and  filed  Feb.  21,  1906.  John  W. 
I'urlley,  rejrister. 
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[This  letter  must  Invariably  be  used  by  the  surveyor-general  in  advising  the  General  Land  Office  and 
the  appropriate  local  land  office  of  the  approval  of  a  mineral  survey.— Paragraph  37,  Mining  Regulations, 
approved  December  18, 1903,  as  amended  by  Secretary  of  the  Interior  Deoember  23. 1904;  also  parafoapb 
Uv  as  amended  August  4, 1904.] 

Dbpaktment  op  thk  Interior, 
Office  of  U.  S.  Surveyor-General  for  District  of  Alaska, 

Sitka,  Alaska,  Dee,  79,  19f)'i. 
The  Commissioner  of  the  General  Land  Office. 

Sir:  I  have  to  advise  you  that  on  December  16,  1905,  I  approved  the  following* 
described  mineral  survey: 

Number  of  survey,  41  (coal);  name  and  area  of  claim,  Lobster  coal  land  claim, 
159.201  acres. 

Name  and  survey  number  of  each  approved  mineral  survey  with  which  actually 
in  conflict,  as  such  conflicting  claims  are  actually  marked,  defined,  and  established 
on  the  ^und — ^no  conflict  reported. 

Applicant  for  survey  (name  and  address),  Ignatius  Mullen,  Juneau,  Alaska. 

Survey  made  by  diaries  S.  Hubbell,  U.  S.  deputy  mineral  surveyor. 

On  unsurveyed  land  in  Kayak  recording  district,  Alaska. 

Wm.  L.  Distw,  Svrveyor-Geneml. 

(Indorsed:^  U.  S.  General  Land  Office,  received  Jan.  2,  1906.  107.  Department 
of  the  Interior,  office  of  U.  S.  survey or-eeneral,  Sitka,  Alaska,  Dec.  19,  1905.  ^ur- 
veyor-seneral  reports  approval  of  mineral  survey  No.  41  (coal),  for  the  Lobster  cnal 
land  claim.      Carrier  5. 


application  for  patent. 

I^  lenatius  Mullen,  claiming  under  the  provisions  of  the  Revised  Statutes  of  the 
United  States  relating  to  the  sale  of  coal  lands  of  the  United  Statues,  and  undet  the 
act  of  Congress  approved  April  28,  1904,  the  ri^t  of  purchase  to  that  certain  coal 
claim,  situate  in  the  Kayak  recording  district.  District  of  Alaska,  and  known  and 
designated  by  the  U.  S.  purveyor-general  for  Alaska  as  U.  S.  coal  land  survey  No. 
41,  subject  to  sale  at  the  U.  S.  land  office  at  Juneau,  Alaska,  do  solemnly  swear  that  I 
have  never  had  the  right  of  purchase  under  the  aforesaid  provisions  ot  law  either  a# 
an  individual  or  as  a  member  of  an  association,  and  that  I  nave  never  held  any  other 
lands  under  its  provisions;  I  further  swear  that  I  have  expended  in  developing  a  ikmI 
mine  on  said  tract,  in  labor  and  improvements,  the  sum  of  sixteen  hundiVd  doUsfv. 
the  nature  of  such  improvements  being  shown  by  the  affidavit  of  my  duly  authorized 
agent  with  r^^ard  thereto  filed  herewith  and  duly  corroborated;  that  I  am  now  in  the 
actual  possession  of  said  mine,  through  my  duly  authorized  agent,  Clarence  Cunnine- 
ham,  01  Kayak,  Alaska,  whom  I  have  heretofore  appointed  as  such  for  the  purpor<e  of 
making  the  location,  record,  and  entry  of  said  coal  lands  for  roe  and  in  my  name,  and 
through  him  I  make  the  entry  for  my  own  use  and  benefit,  and  not  directly  or  indi- 
rectly for  the  use  and  benefit  of  any  other  party;  that  I  am  not  acquainted  with  the 
character  of  the  land  in  said  U.  S.  coal  land  survey  No.  41,  never  having  been  thereoo. 
that  I  am  informed  and  believe  that  the  same  is  chiefly  valuable  for  coal ;  that  there 
is  not,  to  my  knowledge,  within  the  limits  thereof,  any  vein  or  lode  of  (quarts  or  other 
rock  in  place  bearing  gold,  silver,  or  copper,  and  that  there  is  not  within  the  limits  of 
said  land,  to  my  knowledge,  any  valuable  deposit  of  gold,  silver  or  copper.  So  help 
me  God. 

hjNATirs  MiaiEX 

District  of  Alaska,  Kenai  Precinct,  ss: 

Subscribed  and  sworn  to  before  me  this  twelfth  day  of  February,  A.  D.  1906. 

[seal.]  H.  H.  Uildrbtb, 

United  States  Commiuioner 

(Indorsed:)  C.  L.  Appln.  No.  4,  Ignatius  Mullen,  C.  L.  Sur.  No.  41.     United  Stat« 
land  office,  Juneau,  Alaska.    Coal  cash  entry  No.  5.    Coal  land  survev  No  41     Le- 
ster coal  claim.    Application  for  patent.     United  States  land  office,  luneau,  .Uas^j 
Received  and  filed  Feb.  21,  1906.    John  W.  Dudley,  Reginter. 


INVESTIGATION  INTERIOR  DBPT.  AND  BUREAU  OF  FORESTRY.      3281 

AfWDAVIT  OF  CrriZBNSHIF — NATIVE. 

Ignatius  Mullen,  being  first  duly  sworn  according  to  law,  deposes  and  savs  that  he 
is  the  identical  Ignatius  Mullen  who  is  the  applicant  for  patent  for  the  lands  in  U.  S. 
coal  land  survey  No.  41,  in  the  District  of  Alaska;  that  he  is  a  native  bom  citizen 
ol  the  United  States,  bom  in  Omaha,  countjr  of  Douglas,  State  of  Nebraska,  in  the 
year  1881,  and  is  now  a  resident  of  Seward,  District  of  Alaska. 

Ignatius  Mullen 

District  of  Alaska,  Kenai  Precinct,  ss: 

Sabecribed  and  sworn  to  before  me  this  twelfth  day  of  February,  A.  D.  1906. 

[seal J  H.  H.  HiLDRBTH, 

United  States  Commisnoner. 

Indoised:  United  States  LAnd  office,  Juneau^  Alaska.  Coal  cash  entrv  No.  5,  coal 
land  survey  No.  41,  Lobster  coal  claim.  Affidavit  of  citizenship.  United  States 
iand  office,  Juneau,  Alaska.  Received  and  filed,  Feb.  21,  1906.  John  W.  Dudley, 
register. 


y.  4—653. 

receiveb's  receipt. 

Coal-Land  Application. 
(Origliud  to  be  Immedliitely  forwarded  to  General  Land  Office.    Duplicate  to  be  given  applicant.] 

Coal-land  application  No.  4.  « 

Coal-land  survey  No.  41. 

Uniteo  States  Land  Office, 

Juneau,  Alaska,  Feb.  21,  1906. 

Received  from  Ignatius  Mullen,  by  Clarence  Cunningham,  atty.  in  fact,  the  sum  of 
ten  dollaiB,  being  the  fee  of  five  dollars  payable  to  the  roister  and  five  dollars  payable 
to  the  receiver  under  paragraph  9  of  section  2238,  United  States  Revised  Statutes,  for. 
filing  and  acting  upon  coal-land  application  No.  4,  for  a  patent  to  the  Lobster  coal 
claim,  in  the  Kayak  recording  district,  designated  as  coal-land  survey  No.  41. 

P.  M.  Mullen,  Receiver. 

I  hereby  certify  that  the  coal-land  claim  to  which  a  patent  is  applied  for  as  afore 
said,  containing  159.201  acres,  is  free  from  conflict  with  any  existing  application  or 
entry  and  is  vacaat  land  subject  to  such  appropriation,  as  appears  from  examination 
of  tHe  records  of  this  office. 

John  W.  Dudley,  Register. 

Feb.  21,  1906. 

Indoived:  Juneau,  Alaska,  land  office.  Receiver's  receipt  in  coal-lmd  application 
No.  4,  coal-land  survey  No.  41,  Lobster  coal-land  claim.  U.  S.  General  Land  Office. 
Received  Mar.  12,  1906.    42641. 


affidavit  as  to  character  of  coal  lands  and  improvements. 

UNrrED  States  of  America,  District  of  Alaska,  M.- 
Henry L.  Hawkins  of  Seattle,  Washington,  being  first  duly  sworn  according  to  law, 
on  his  oath  deposes  and  says: 

That  he  is  a  civil  and  mining  engineer  and  has  engaged  in  the  practice  of  his  pro- 
feaaion  for  more  than  a  period  0122  years.  That  he  is  familiar  with  coal  lands  and  coal 
denoeitA  together  with  the  working  and  development  of  the  same  both  on  the  surface 
and  undeiiground.  That  his  experience  in  coal  mining  has  extended  over  a  neriod  of 
15  yean  in  the  capacity  of  general  superintendent  and  engineer  in  the  Franklin,  New 
<3astle,  Melmont  and  Kavendale  mines  situate  in  the  State  of  Washington. 

That  he  is  acquainted  and  familiar  with  certain  tracts  of  coal  lands  situate  in  the 
Kayak  mining  district,  in  the  District  of  Alaska,  having  made  an  examination  as  an 
expert  of  the  naid  coal  lands  and  coal  depositH  for  the  purpose  of  ascertaining:  their  ex- 
tent and  character,  during  the  year  1905. 
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That  the  coal  lands  with  which  he  is  particularly  acquainted  ^  by  reason  of  his  ex- 
amination in  said  district,  are  about  fifty  m  number  located  by  Clarence  Ounnin^bain 
and  others,  under  power  of  attorney,  for  various  persons  residing  in  the  Stale  of  Wash- 
ington and  elsewhere.  That  these  claims  above  mentioned  are  located  in  tracts  of 
one  hundred  and  sixtv  acres  and  are  contiguous.  That  the  object  of  this  examination 
was  to  ascertain  the  character  and  extent  of  the  coal  measures  and  deposits. 

That  he  is  acquainted  with  and  knows  that  certain  coal  claim  or  tract  of  land  calM 
the  Lobster,  situate  in  said  district  and  known  and  designated  by  the  United  States 
surveyor  for  Alaska  as  United  States  Coal  Land  Survey  Number  41 .  That  he  h^  fre- 
quently passed  over  and  carefully  examined  the  same.  That  his  knowledge  of  aaid 
land  is  such  as  to  enable  him  to  testify  understandingly  with  regard  thereto. 

That  the  same  is  chiefly  valuable  for  coal  and  that  there  is  not,  to  his  knowleri^^e, 
within  the  limits  thereof,  any  vein  or  lode  of  (quartz,  or  other  rock  in  place  beariiiL' 
^Id,  silver,  copper,  cinnabar,  lead,  or  other  precious  or  valuable  metals,  and  that  ther« 
18  not  within  tne  limits  of  said  claim,  to  his  knowledge,  anv  valuable  aeposit  of  ^Id. 
tsilver,  copper,  cinnabar,  lead,  or  other  precious  or  valuable  metal  or  mineral,  $^ve 
only  the  coal  therein,  and  that  there  is  not,  \ij>on  the  said  land,  any  salt  springs  or  »ah 
deposits  of  any  kind.  That  a  valuable  deposit  of  coal  is  disclosed  therein.  That  the 
said  coal  is  of  merchantable  quality  and  is  disclosed  by  surface  cuts  and  shafts.  That 
the  said  openings  are  sufficient  to  enable  affiant  to  trace  the  coal  measures  throughout 
the  entire  claim. 

That  in  addition  to  the  work  done  upon  that  particular  claim,  there  are  f^everal 
thousand  feet  of  tunnels  and  drifts  driven  in  various  places  on  the  several  claims  herein 
mentioned  to  prov^  the  existence  and  character  of  the  coal  measures;  also  road:'  and 
trails  enabling  one  to  traverse  the  various  claims.  That  the  said  tunnels  and  drifts 
show  that  the  said  deposits  are  large  in  extent  and  continuous,  and  extend  throughout 
the  several  claims  above  referred  to. 

That  the  said  land  is  not  valuable  for  agricultural  purposes,  and  that  the  post-<iffice 
address  of  affiant  is  Seattle,  Washington.  That  the  said  affiant  is  not  interested, 
directly  or  indirectly,  in  said  land  nor  in  this  application  for  patent. 

H*  L.  IlAWKlNti. 

I  hereby  certify  that  the  foregoing  affidavit  was  read  to  the  affiant  before  he  i^iencd 
his  name  thereto.  That  affiant  is  to  me  personally  known,  and  that  I  verilv  believe 
him  to  be  a  credible  person  and  the  person  he  represents  himself  to  bi%  ana  that  the 
foregoing  affidavit  was  subscribed  and  sworn  to  before  me  at  my  office  in  X'sildei, 
Alaska,  within land  district  on  this  12th  day  of  June,  A.  D.  1906. 

B.  B.  LocKHAHT, Notary  Public . 

Indorsed:  United  States  Land  Office,  Juneau,  Alaska.    Coal  (Vh  Entrv  No  •'< 
Coal  Land  Survey  No.  41.     Lobster  Coal  Claim.    Proof  of.  Character  and  Improve- 
ments— W^itnesses.    United  States  Land  Office,  Juneau,  Alaska.     Received  ana  filed, 
Mar.  13,  1907.    John  W.  Dudley,  Register. 

AFFIDAVIT  AS  TO  CHARACTER  OF  COAL  LAND  AND  IMPROVEMENTS — WITNESS. 

S.  0.  Chesum,  of  Katalla.  Alaska,  being  first  duly  sworn  according  to  law,  upon  bl« 
oath  deposes  and  savs  that  ne  is  a  citizen  of  the  United  States,  over  tne  age  of  21,  and 
is  by  profession  ana  practice  a  miner;  that  since  August,  1903,  he  has  resided  in  the 
district  of  Kajrak,  Alaska,  and  is  familiar  with  that  certain  coal  claim  situate  in  the 
said  Kayak  mining  district  of  Alaska  known  and  designated  by  the  U.  8.  Sur\'eyor- 
General  for  Alaska  as  U.  S.  Coal  Land  Survey  No.  41,  for  which  application  for  patent 
is  being  made  by  Ignatius  Mullen. 

Affiant  further  states  that  he  had  charge  of  and  directed  the  work  of  development 
and  improvements  contained  thereon  during  the  years  1903, 4  J  and  5;  also  accompanied 
the  engineer  who  made  the  survey  required  ny  law  before  making  the  abo\'o*mentioDO<i 
application  for  patent;  that  he  is  familiar  with  and  has  frequently  passed  over  the 
aforesaid  claim,  which  is  chiefly  valuable  for  coal;  that  there  is  not  to  his  knowleclffc 
within  the  limits  thereof  any  vein  or  lode  of  quartz  or  other  rock  in  ulace  bearine  }^>lu. 
silver,  copper,  cinnabar,  or  lead;  and  that  there  is  not  to  his  knowledge  any  vaJuablt* 
deposit  01  mineral  other  than  coal;  that  the  nature  of  improvements  done  upon  and  in 
the  interest  of  said  claim  is  as  follows: 

Cuts  and  openings  made  to  establish  the  width,  continuity,  and  quality  of  siit*^!! 
well-defined  veinn  which  traverse  the  entire  claim;  that  he  has  no  interest  din»<'ily  or 
indirectly  in  the  paid  land,  nor  in  this  application  for  patent. 

8.  C  Chfum 
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^TATE  OF  Washikoton,  County  of  Pierce^  as: 

Subocribed  and  Bwom  to  before  me  this  29th  day  of  June,  A.  D.  1906,  and  I  hereby 
certify  that  I  conaider  the  above  deponent  to  be  a  credible  and  reliable  person  to 
Tboee  affidavit  full  faith  and  credit  snould  be  given. 

Chas.  W.  Stewart, 
Notary  Public,  residing  at  Tacoma,  Wash. 


PROOF  OP  PUBUCATION. 

TxTTEn  States  of  A m  erica V. 
District  of  Alaska,         f* 

A.  W.  Rochlosd.  being  firet  duly  sworn,  depoees  and  sa^s  that  he  ih  the  editor  and 
proprietor  of  The  Valdez  News,  a  weekly  newspaper  published  at  Valdez,  District  of 
Alftska,  that  the  notice  of  the  application  for  a  patent  for  the  Lobster  coal  claim  de- 
scribed in  U.  S.  Coal  Leind  Survey  No.  41,  of  which  a  copy  is  hereto  attached,  was  first 
published  in  said  newspaper  in  its  issue  dated  the  21st  day  of  April,  A.  D.  1906,  and 
was  published  in  each  weekly  issue  of  said  newspaper,  and  not  in  the  supplement,  for 
ten  coneecutive  weeks  thereafter,  the  full  period  of  sixty  days,  the  last  publication 
thereof  being  in  the  issue  of  the  23  day  of  June,  A.  D.  1906. 

A.  W.  Rochford. 

SubeK*ribed  and  .««wom  to  before  me  this  12th  day  of  July,  A.  D.,  1906. 

[seal.]  Jno.  Y.  Ostrander, 

Notary  Public. 


NOTICE   OF  APPLICATION   FOR   PATENT   FOR  COAL  LANDS. 

U.  S.  Land  Office, 

Juneau f  Alaska,  Feb.  21,  liMjfi. 

N'otice  18  hereby  given  that  Ignatius  Mullen,  of  Seward,  Alaska,  through  his  duly 
^kuthorizod  agent,  Clarence  Cunningham,  of  Kayak,  Alaska,  has  made  application  under 
ihe  pro\'iaioiia  of  the  United  States  Revised  Statutes,  relating  to  the  sale  of  coal  lands 
)f  the  United  States,  and  under  the  act  of  Congress  approved  April  28,  1904,  to  pur- 
f^hu^  that  tract  of  oual  land  known  as  the  Ix)bster  coal  claim,  situate  in  the  Kavak 
PK^ording  distriet.  District  of  Alaska,  designated  by  the  U.  S.  surveyor-general  of 
.VlMika  as  U.  S.  Coal  Land  Survey  No.  41,  in  the  district  of  lands  subject  to  sale 
sx  the  land  office  at  Juneau,  Alaska,  and  more  particularly  described  as  follows  : 

Beginning  at  cor.  No.  1,  identical  with  cor.  3  Frick,  cor.  4  Victor,  and  cor.  1  Octopus 
•dal  claimi),  whence  U.  S.  L.  M.  No.  6  bears  N.  58  deg.  38  min.  E.,  13.64  chf,  dintant 
And  witness  cor.  bears  west.  1.04  chs.;  thence,  from  true  cor.  true  south,  variation 
S  deg.  42  min.  E.,  38.28  chn.  witneaM  cor.,  a  post  marked  W.  (\  cor.  2  Ix)bHtor,  39.94 
'•h*.  to  cor.  No.  2;  thence  true  eapt,  variation  29  deg.  42  min.  E.,  39.88  chp.  to  cor.  No. 
X  identiod  with  8.  W.  cor.  Socorro,  N.  W.  cor.  Carlsbad,  and  N.  E.  cor.  Deposit  coal 
clainuf,  a  poet  marked  cor.  3  liobnter;  thence  true  north,  39.83  chp.  to  cor.  4,  identical 
with  cor.  No.  4  Frick,  cor.  No.  2  Syndicate,  and  N.  \V.  cor.  Socorro  coal  claims,  witness 
^r.  bears  north  79  lk».  distant,  a  post  marked  W.  C.  cor.  4  Lobster;  thence  true  west, 
variation  29  deg.  42  min.  E.,  39.94  chs.  to  cor.  No.  1,  the  place  of  beginning.  Area 
159.201  acree.    Magnetic  variation  at  cor.  No.  3,  29  deg.  32  mm.  east . 

Any  and  all  pereons  claiming  adversely  any  portion  of  the  above  described  coal  claim 
arp  required  to  file  with  the  register  and  receiver  of  the  U.S.  land  office  at  Juneau, 
Alanka,  their  adverse  claim  there  against,  under  oath,  during  the  sixty  dayn*  period 
of  the  publication  of  the  notice  of  said  application  or  within  six  months  thereafter,  or 
they  will  be  barred  by  provisions  of  the  statute. 

Ignatius  Millev. 

It  ill  hereby  ordered  that  the  foregoing  notice  be  published  for  the  statutory  period 
in  The  Valdez  News,  a  weekly  newspaper  printed  at  Valdez,  Alaska. 

John  W.  Dudley,  HigUter, 

Indorsed:  United  States  land  office,  Juneau,  Alaska.  Coal  ci\»h  entry  No.  5,  coal 
Und  survey  No.  41.  Lobster  coal  claim.  Proof  of  publication.  United  St:ite>  land 
fl^ce,  Juneau,  Alanka.     Received  and  filed  Mar.  13, 1907.    John  \V.  Dudh'v.  K<'tri^t<'r. 
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agent's  affidavit  of  posting  of  notice  and  plat  on  claim. 

Clarence  Cunningham,  being  first  duly  sworn  according  to  law,  deposes  and  says 
that  he  is  the  agent  for  Ignatius  Mullen  who  is  the  applicant  for  patent  for  the  Lobster 
coal  claim,  U.  S.  coal  land  survey  No.  41,  situate  m  the  Kayak  recording  district, 
Alaska;  that  he  is  duly  authorized  and  empowered  hy  power  of  attorney  on  file  in 
this  application,  to  znaKe  any  and  all  necessary  affidavits  and  proofs  in  the  said  appli- 
cation of  said  Ignatius  Mullen. 

That  a  notice  of  said  application  for  a  United  States  patent  for  said  coal  claim, 
together  with  a  plat  of  the  official  survey  of  said  claim,  duly  certified  by  the  U.  8. 
surveyor-genend  of  Alaska,  remained  posted  in  a  conspicuous  place  upon  said  Lobster 
coal  claim,  to  wit:  On  a  tree  250  feet  from  the  northeast  comer  on  the  east  line  from 
the  17th  day  of  March,  A.  D.  1906,  to  and  including  the  30th  day  of  June,  A.  D.  1906. 

Clabence  Cunningham. 

United  States  op  America, K 
Diatrict  of  Alaska,  /"• 

Subscribed  and  sworn  to  before  me  this  12th  day  of  July,  A.  D.  1906. 

[seal.]  a.  C.  Willumb, 

Notary  Pubkc, 

Indorsed:  United  States  land  office,  Juneau,  Alaska.  Coal  cash  entry  No.  5, 
coal  land  survey  No.  41,  Lobster  coal  claim.  Proof  of  posting  on  claim,  aeent. 
United  States  land  office,  Juneau,  Alaska.  Received  and  nled  Mar.  13,  1907.  John 
W.  Dudley,  register. 


affidavit  of  posting — ^WrrN ESSES. 

James  McGrath,  being  first  duly  sworn  according  to  law,  deposes  and  says  that  he  is, 
and  at  all  times  hereinafter  mentioned  was,  a  citizen  of  the  United  States,  over  the 
age  of  twenty-one  years,  and  resides  in  Catella,  Alaska;  that  he  was  present  on  the 
Ix>bster  coal  claim,  known  and  designated  by  the  U.  S.  stirveyor-genend  of  Alaska 
as  U.  S.  coal  limd  survey  No.  41,  in  the  Kayak  recording  district.  District  of  Alaska, 
during  the  months  of  March,  April,  May,  and  June,  1906;  that  of  nis  own  knowledge 
he  knows  that  the  plat  of  the  said  surv^ev  No.  41,  duly  authenticated,  and  a  copy  of 
the  notice  of  the  application  of  Ignatius  Mullen  to  enter  the  same  weie  posted  on  eaid 
claim  or  survey  in  a  conspicuous  place,  to-wit.  on  a  tree  250  feet  from  the  northeast 
comer  on  the  east  line  on  the  17th  day  of  March.  1906,  and  that  they  remained  so 
posted  continuously  thereon  until  and  mcluding  tne  30th  day  of  Jun6,'l906. 

Jamsb  McGrath. 

United  States  of  America,! 

Districi  of  Alaska.  /*'• 

Subscribed  and  sworn  to  before  me  this  12th  day  of  July,  A.  D.  1906. 

[seal.]  a.  C,  Wiluams, 

Notary  Public, 

Indorsed :  United  States  Land  Office,  Juneau,  Alaska.  Coal  cash  entry  No.  5,  coal 
land  survey  No.  41,  Lobster  coal  claim.  Proof  of  posting  on  claim^Witnenes 
United  States  Land  Office,  Juneau,  Alaska,  received  and  filM,  Mar.  13,  1907.  Joho 
W.  Dudley,  ReRieter. 


affidavit  of  posting  witness. 

S.  C.  Chezum,  being  first  duly  sworn  according  to  law,  deposes  and  says  that  he  w 
a  citizen  of  the  United  States,  over  the  age  of  twentjr-one  years,  and  resides  in  OatelU. 
Alaska;  that  he  was  present  on  the  Lobster  coal  claim,  known  and  designated  b^  the 
U.  S.  surveyor-general  of  [Alaska  as  U.  S.  coal-land  survey  No.  41,  m  the  &y»k 
recording  district.  District  of  Alaska,  at  various  times  during  the  months  of  March, 
April,  ^£iy,  and  June,  1906. 

That  a  notice  of  the  application  of  Ignatius  Mullen  for  a  United  States  patent  for 
said  coal  claim,  together  with  a  plat  of  tne  official  survey  of  said  claim,  duly  ceitifi^ 
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by  the  U.  S.  surveyor-general  of  Alaska,  remained  posted  in  a  conspicuous  place 
Qpon  said  coal  claim,  to  wit,  on  a  tree  250  feet  from  the  northeast  comer  on  the  east 
line,  from  the  17th  day  of  March,  A.  D.  1906,  to  and  including  the  30th  day  of  June, 
A.  P.  1906. 

S.  C.  Chezuic. 
UKrrsn  States  of  America, \... 
Diitrict  of  AUuha,  /*** 

Subscribed  and  sworn  to  before  me  this  second  day  of  November,  A.  D.  1906. 

John  W.  Dudley. 
Register  Juneau,  Alaska,  Land  Office. 


APPIDAVrr  OP  APPLICANT. 

bi^TRicT  OF  Alaska,  \ 

United  States  of  America,)^' 

l2iiatius  Mullen,  of  Seward^  Alaska,  beine  first  duly  sworn  according  to  law,  deposes 
^(f  says,  that  he  is  the  identical  person  of  that  name  who  made,  by  power  of  attorney » 
(o  one  Clarence  Cunningham,  a  coal  location  of  159.201  acres  of  public  land  in  the 
Ktvdk  recording  district,  Alaska,  under  the  act  of  Congress  approved  April  28,  1904, 
Aid  coal  claim  being  known  of  record  as  the  Lobster  coal  claun;  that  he  is  the  same 
penon  who  applies  to  enter  said  claim  under  U.S.  coal  land  survey  No.  41. 

That  said  location  was  made  for  the  sole  use  and  benefit  of  the  amantj  and  has  ever 
Fince  so  remained  his,  and  in  his  exclusive  control ;  that  at  no  time  prior  to  location 
or  at  such  time  since  has  aflSant  entered  into  any  agreement,  expressed  or  implied,  or 
pledged  himself  by  promise  or  otherwise,  expressed  or  implied,  by  which  the  title  to 
.«id  land,  or  any  part  thereof,  or  interest  therein,  is  to  pass  to  any  other  person  or 
Aivociation  whatsoever;  that  in  event  said  claim  goes  to  entry  in  the  U.S.  land  office 
At  Juneau.  Alaska,  and  the  receiver's  receipt  for  the  purchase  price  issues,  he  will 
Qot  be  under  any  contract  or  obligation  or  promise  to  sell  or  convey  said  tract  to  any 
person  or  persons  or  association,  or  to  put  same  into  anv  company  or  joint  holding 
i4»r  any  purpose,  or  to  otherwise  dispose  of  same,  but  will  be  free  in  every  way  to  hold 
»id  tract,  to  lease  or  sell  it  at  any  future  time. 

That  he  does  not  now  know  any  person  or  persons  or  association  that  intend  or  con- 
template the  leasing  or  the  purchase  of  said  tract. 

That  a  valuable  vein  of  merchantable  coal  has  been  developed  by  the  affiant, 
through  his  said  agent,  upon  said  tract,  as  he  verily  believes;  that  the  affiant  has  ex- 
pended in  making  said  location,  in  charges  for  services  of  said  agent,  in  developing 
-aid  vein  of  coal  and  in  expenses  incident  to  the  acouirement  of  title  the  sum  of  about 
1*2.000;  that  said  sum  was  his  own  personal  funds,  or  borrowed  for  such  purpose, 
but  without  any  agreement  or  understanding  that  the  person  loaning  such,  or  any 
one  other  than  the  affiant,  should  have  any  interest  in  or  control  over  said  tract. 

That  this  affidavit  is  made  for  the  purpose  of  additional  evidence  of  the  affiant's 
^>ona  fides  in  the  matter  of  said  coal  location  and  proposed  entry,  and  for  use  ns  part 
of  the  record  in  said  application. 

Ignatius  Mullen. 

Subscribed  and  sworn  to  before  me  this  tenth  day  of  December,  A.  D.  1906. 

H.  R.  Love, 
Special  Agent,  G.  L.O. 

ludoned:  United  States  Land  Office,  Juneau,  Alaska.  Coal  cash  entry  No.  5,  coal 
land  survey  No.  41.  Lobster  coal  claim.  Applicant's  affidavit  as  to  use  and  benefit, 
f'nitod  States  land  office,  Juneau,  Alaska.    Received  and  filed  Jan.  7,  1907 

John  W.  Dudley,  Register. 


APPIDAVIT  OP   AGENT   A6   TO   CHARACTER   OF   IMPROVEMENTS, 

<'lareoce  i'uuningham,  being  first  duly  sworn  according  to  law,  de])0Re8  and  says 
'hat  he  is  the  agent  and  attorney  in  fact  for  Ignatius  Mullen,  who  is  applying  for  a 
L'nited  States  patent  for  the  Lobster  coal  claim,  situate  in  the  Kayak  recording  dia- 
tnrt.  District  of  Alaska,  and  known  and  desifjnated  by  theU.  S.  surveyor-geneml  for 
.4Uj(ka  a*  U.  S.  coal-land  survey  No.  41 :  that  he  i.«  well  acquainted  with  the  character 
of  th«»  land  in  said  coal  claim  and  with  the  nature  and  extent  of  the  iniprovomenta 
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placed  thereon  by  the  said  applicant  or  at  his  expense;  that  the  nature  of  said  improve- 
ments is  as  follows:  A  fine  graded  trail  l^iding  from  Trout  Creek  through  this  claim, 
several  cuts  and  opening  made  to  explore  surface  values,  and  a  joint  ownership  io 
2,000  feet  of  tunnels  driven  on  the  coal  measures  from  Trout  Creek  to  explore  the 
character  of  the  coal  and  coal  measures  at  a  depth  of  1,500  feet  below  the  above-named 
surface  openings,  the  sum  of  $2,000  having  been  spent  thereon. 

Clarence  Cunnixoiiam, 

District  op  Alaska,  Juneau  Land  District,  »s: 

Subscribed  and  sworn  to  before  me  this  second  day  of  January,  A.  D.  1907. 

John  W.  Dudley, 
Register  Juneau  (Alaska)  LandOffin. 

Indorsed:  United  States  Land  OflSce,  Juneau,  Alaska.  Coal  cash  entry  No.  'v 
coal-lan(l  survey  No.  41,  Lobster  coal  claim.  Proof  of  character  and  improvementj^ 
agent  United  States  land  office,  Juneau,  Alaska.  Received  and  filed  Mar.  13, 1907. 
John  W.  Dudley,  register. 


4-219  o. 

register's  final  coal  certificate  of  entry. 

Coal  entry  No.  5.  Land  Office  at  Juneau,  Alaska, 

March  t.i.  1907 

It  is  hereby  certified  that  in  pursuance  of  the  Revised  Statutes  of  the  United  Stait^ 
relating  to  coal  lands,  Ignatius  Mullen,  residing  at  Seward,  in  Alaska,  on  this  day  pur- 
chased of  the  register  of  this  office  the  lands  in  U.  S.  coal  land  survey  No.  41,  known  a? 
the  Lobster  coal  claim,  situated  in  the  Kayak  recording  district,  Alaska,  containing 
159.201  acres,  at  the  rate  of  ten  dollars  per  acre,  amounting  to  one  thousand  five  hun- 
dred and  ninety  two  dollars  and  one  cent,  for  which  the  said  Ignatius  Mullen  luk< 
made  payment  in  full  as  required  by  law. 

Now,  therefore,  be  it  known  that,  on  presentation  of  this  certificate  to  the  Comnib- 
doner  of  the  General  Land  Office,  the  said  Ignatius  Mullen  shall  be  entitled  to  re^'oive 
a  patent  for  the  land  above  described  if  all  be  found  regular. 

John  W.  Dudley.  Hegiitn. 

Indorsed:  Coal  land.  Coal  entr>'  No.  5.  Cash  entr>'.  Land  office  at  Juneau, 
Alaska.    Coal  land  survev  No.  41. 


4-145  a. 

receiver's  coal  receipt. 

Coal  entry  No.  5.  Receiver's  Office  at  Juneau,  Alaska, 

March  U.  1907. 

Received  from  Ignatius  Mullen,  of  Seward,  Alaska,  the  sum  of  one  thouaand  tive 
hundred  and  ninety-two  dollars  and  one  cent,  being  in  full  for  the  lands  in  U.S.  cc«l- 
land  survey  No.  41,  known  as  the  Lobster  coal  claim,  situated  in  the  Kayak  recording 
district,  Alaska,  containing  one  hundred  and  fifty-nine  i^Vff  acres  and  —  hundredtbr. 
at  $10.00  per  acre. 

P.  M.  Mullen,  Reeeirer. 

$1,592.01. 

Indorsed:  Receiver's  coal  receipt.  Coal  entry  No.  5.  In  case  of  Ignatius  MuIIpu. 
Lobster  coal  claim,  roal-laud  survey  No.  41.    Land  office  at  Juneau,  Alaska. 


4-227.  certificate  as  to  posting  op  notice. 

Department  of  the  Interior, 

Unfted  States  Land  Office, 
At  Juneau,  Alaska,  Mar.  iJ,  1907. 

I,  John  W.  Dudley,  register,  do  hereby  certify  that  a  notice,  a  printed  copv  ^i 
which  is  hereto  attached,  was  by  me  poeted  in  a  conspicuous  place  in  my  office  lora 
period  of  more  than  sixty  day:«,  I  having  firat  posted  said  notice  on  the  21st  day  oi 
February,  1906,  and  it  remained  so  posted  until  Mar.  13,  1907. 

John  W.  Dudley,  RegisU-r. 
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NOTICE   OP  APPLICATION    POR   PATENT   POR  COAL  LANDS. 

U.  S.  Land  Opfice, 
Juneau f  Alaska^  Feb.  21,  1906. 

Notice  ia  hereby  given  that  Ignatius  Mullen,  of  Seward,  Alaska,  through  his  duly 
authorized  accent,  Clarence  Cunningham,  of  Kayak,  Alaska,  has  made  applidsition. 
under  the  provisions  of  the  United  States  Revised  Statutes  relating  to  the  sale  of  coal 
Uods  of  the  United  States,  and  under  the  act  of  Congress  approved  April  28,  1904,  to 
puTchaae  that  tract  of  coal  land  known  as  the  Lobster  coal  claim,  situate  in  the  Kavak 
fwording  district,  District  of  Alaska,  designated  by  the  U.  S.  surveyor-general  of 
Alaska  as  U.  S.  coal-land  survey  No.  41,  in  the  district  of  lands  subject  to  sale  at  the 
land  office  at  Juneau,  Alaska,  and  more  particularly  described  as  follows: 

Beginning  at  cor.  No.  1,  identical  with  cor.  3  Fnck,  cor.  4  Victor,  and  cor.  1  Octo- 
pus coal  claims,  whence  U.  S.  L.  M.  No.  6  bears  N.  55  deg.  38  min.  E..  13.64  chs. 
distant,  and  witness  cor.  bears  west,  1.04  chs.;  thence  from  true  cor.  true  south,  varia- 
tion 29  deg.  42  min.  E.,  38.28  chs.  witne«  cor.,  a  post  marked  W.  C.  cor.  2  Ix)b8ter, 
39.94  chs.  to  cor.  No.  2;  thence  true  east,  variation  29  deg.  42  min.  E.,  39.88  chs.  to 
cop.  No.  3,  identical  with  SW.  cor.  Socorro,  NW.  cor.  Carlsbad,  and  NE.  cor.  Deposit 
roal  claims,  a  poet  marked  cor.  3  Lobster;  thence  true  north,  39.83  chs.,  to  cor.  4, 
identical  with  cor.  No.  4  Frick,  cor.  No.  2  Syndicate,  and  NW.  cor.  Socorro  coal 
claims,  witness  cor.  bears  north,  79  Iks.  distant,  a  post  marked  W  C.  cor.  4- Lobster; 
thence  true  west,  variation  29  deg.  42  min.  E.,  39.94  chs.  to  cor.  No.  1,  the  place  of 
beginning.    Area,  159.201  acres.    Magnetic  variation  at  cor.  No.  3,  29  deg.  32  min.  east. 

Any  and  all  persons  claiming  adversely  any  portion  of  the  above  described  coal 
claim  are  required  to  file  with  the  register  and  receiver  of  the  U.  S.  land  office  at 
Juneau»  Alaska,  their  adverse  claim  there  against,  under  oath,  dming  the  sixty 
days'  period  of  the  publication  of  the  notice  of  said  application  or  within  six  months 
thereafter  or  they  will  be  barred  by  provisions  of  the  statute. 

Ignatius  Mullen. 

It  is  hereby  ordered  that  the  foregoing  notice  be  published  for  the  statutor>'  period 
in  The  Valdez  News,  a  weekly  newspaper  printed  at  Valdez,  Alaska. 

John  W.  Dudley,  Register. 

(Indorsed:)  United  States  land  office,  Juneau,  Alaska.  Coal  cash  entry  No.  5, 
^oal  land  survey  No.  41,  Ijobeter  coal  claim.     Register's  certificate  of  posting  in  land 

office.    United  States  land  office,  Alaska.     Received   and   filed,   .    , 

Heeister, 


"^TATE  OF  Washington,  County  of  Kingy  m: 

Ignatius  Mullen,  being  first  duly  sworn,  on  his  oath  says  that  he  is  the  identical 
Ignatius  Mullen  who  made  coal  entrv  No.  —  at  the  U.S.  land  office,  Juneau,  Alaska; 
that  all  the  money  expended  in  said  matter,  in  the  location,  exploration,  and  pros- 
pecting, and  in  proof  and  payment  and  otherwise,  was  his  own  funds;  that  no  part 
was  borrowed  from  anyone  or  advanced  by  his  faUier  or  any  other  person;  that  said 
entry  was  for  his  own  exclusive  benefit  and  never  for  the  use  or  benefit  of  anv  other 
pf'mon,  his  parents  or  otherwise,  and  h&s  so  remained;  that  he  is  at  present  the  sole 
ow-ner  of  siud  tract,  and  that  no  one  has  any  interest  therein  save  himself. 

That  this  affidavit  is  made  to  further  supplement  the  proof  of  affiant's  bona  fides 
in  his  application  for  patent  for  said  tract. 

(Sgd.)  loNATrcs  Mullen. 

Subscribed  and  sworn  to  before  me  this  17th  day  of  Aug.,  1907. 

(Sgd.)  H.  K.  IxyvB,  Spl.  Agt.,  G.  L.  O. 

True  copy:  J.  M.  S.  • 


AFFIOAVIT    OF   APPLICANT. 

Ignatius  Mullen,  of  Seward,  Alanka,  being  first  duly  sworn  according  to  law,  d('p(»«es 
aiKlsays  that  he  is  the  identical  person  of  that  name  who  made,  by  power  of  attorney 
Ut  one'riarence  (-unningham,  a  coal  Im'ation  of  159. 20J  acres  of  public  land  in  the 
Kayak  Recording  District,  Alaska,  under  the  act  of  Congress  approved  April  28, 
\Wk,  Aid  coal  claim  being  known  of  record  as  the  Lobster  coal  claim;  that  he  is  the 
sum*  person  who  applies  to  enter  ^aid  claim  under  U.  S.  coal  land  survey  No.  41. 
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That  said  location  was  made  for  the  sole  use  and  benefit  of  the  affiant,  and  ha^  e\f7 
since  so  remained  his,  and  in  his  exclusive  control;  that  at  no  time  prior  to  lorai:* . 
or  at  such  time,  or  since,  has  affiant  entered  into  any  agreement,  expr^eed  or  impUed 
or  pledeed  himself  by  promise  or  otherwise,  expressed  or  implied,  oy  which  the  ti'I* 
to  said  land,  or  any  part  thereof,  or  interest  therein,  is  to  paas  to  any  other  persoQ  • : 
aflBociation  whatsoever;  that  in  event  said  claim  goes  to  entr>'  in  the  V.  S.  Uod 
office  at  Juneau,  Alaska,  and  the  receiver's  receipt  for  the  purchaiie  price  iasuei^.  fa*- 
will  not  be  under  any  contract  or  obligation  or  promise  to  sell  or  convey  said  tm^i  (• 
any  person  or  persons  or  association,  or  to  put  aame  into  any  company  or  joint  holdisf^ 
for  any  purpose,  or  to  otherwise  dispose  of  same,  but  will  be  free  in  every  way  to  hiW 
f&id  tract,  to  lease  or  sell  it  at  any  future  time. 

That  he  does  not  now  know  any  person  or  persons  or  association  that  intend  ot 
contemplate  the  leasing  or  the  purchase  of  said  tract. 

That  a  valuable  vein  of  merchantable  coal  has  been  developed  by  the  affiant,  thri ugb 
his  said  agent,  upon  said  tract,  as  he  verily  believes;  that  tne  affiant  has  expended  in 
Tn^king  gaid  location,  in  charges  for  services  of  said  agent,  in  developing  aaid  vein 

of  coal,  and  in  expenses  incident  to  the  acquirement  of  title  the  sum  of dolian: 

that  said  sum  was  his  own  personal  funds,  or  borrowed  for  such  purpose,  but  without 
any  agreement  or  understanding  that  the  person  loaning  such  or  anyone  other  than 
the  affiant,  should  have  any  interest  in  or  control  over  said  tract. 

That  this  affidavit  is  made  for  the  purpose  of  additional  evidence  of  the  affiant  > 
bona  fides  in  the  matter  of  said  coal  location  and  proposed  entr>',  and  for  use  ^  par: 
of  the  record  in  said  application. 


District  of  Alaska,  Juneau  Land  Distnctj  ss: 

P.  M.  Mullen,  being  first  duly  sworn  according  to  law,  deposes  and  says  that  he  i« 
the  father  of  Ignatius  Mullen,  who  made  coal  csuah  entry  No.  5  on  March  13, 1907,  f«r 
the  Lobster  coal  claim,  being  U.  S.  coal-land  survey  No.  41,  in  the  Ka^ak  recording 
district,  Alaska;  that  he  has  not,  nor  has  he  ever  had,  any  interest  in  aaid  ooal  claim: 
that  his  son,  the  said  Ignatius  Mullen,  is  and  at  all  times  has  been  fully  able  financially 
and  otherwise  to  perform  any  preliminary  development  and  exploration  upon  his  said 
coal  claim,  to  pay  all  the  expenses  incident  thereto,  and  to  make  payment  to  the  United 
States  for  the  land  in  said  claim. 

That  said  Ignatius  Mullen,  his  son,  has  tar  more  than  eight  years  been  employed  upon 
good  salar>%  and  he  has,  from  his  savings  during  that  time  and  from  other  yettrily  income 
which  he  has  in  his  own  right,  accumulated  more  than  sufficient  money  to  pay  for  all 
expenses  in  connection  with  said  claim. 

*  That  I  have  never  loaned  or  advanced  the  said  Ignatius  Mullen  any  money  what- 
soever for  the  purpose  of  expenditure  or  payment  upon  said  coal  claim;  that  Uie  said 
Ignatius  Mullen  to  my  own  loiowledge  had  at  all  times  sufficient  money  to  meet  all  de- 
mands in  connection  therewith,  and  to  the  best  of  my  belief  he  has  not  entered  int<' 
any  cnotiact  or  combination  to  trade,  sell,  or  otherwise  to  dispose  of  his  said  claim 
mr  any  interest  therein. 

P.  M,  Mullen. 

Subscribed  and  sworn  to  before  me  this  II  day  of  November,  A.  D.  1907. 

H,  K.  LovB,  Spl  AgL,  G.  L.  <> 


"P"    42299.    Name    of    defendant:  Mullen,    Ignatius.    Land    district:  J unnu 
(Alaska).    Nature  of  case:  See  38231.    Kind  and  number  of  entry:  Coal  entr>'  5. 
Date:  8, 15, 07.     Last  action:  205267-07  favorable  rept.    S.  A.  report.    Officeactuit 
Jan.  4,  08.    Clear  listed  to  Div.  N, 
1,11,08.     Referred  to  Div.  X.    J.  F.  M. 


BilXERAL   DIVISION'. 


C.  £.,  5:  land  district,  Juneau,  Alaska. 

Name  of  claim.  Lobster  coal  claim. 

Kind  of  dopopit,  coal. 

Locator.  Clarence  Cunningham  for  Ignatius  Mullen. 
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l!^t?;^^?Sj.%'r[l  iTm^C-l  D.  G.  180,  filed  Oct.  10.  1905. 

Survey  made,  April  19  to  26,  1905,  No.  41. 

Survey  appro vea,  Dec.  16,  1905. 

Improveznente,  $1,600. 

OonBection,  U.  G.  L.  M. 

Posting  on  claim,  March  17,  1906. 

Application  for  patent,  Feby.  21,  1906. 

Agreement  of  publisher,  correct. 

Publication,  April  21  to  June  23,  1906. 

Continuous  posting,  March  17,  1906,  to  June  30,  1906. 

PoBtinff  in  office,  Feby.  21,  1906,  to  March  13,  1907. 

Date  of  entry,  March  13,  1907. 

Claimant,  Ignatius  Mullen. 

Citizenship,  native. 

Area  entered,  159.201;  amount  paid,  $1,592.01. 

Xonminerai  proof,  O.  K. 

C.  A.  HoLLTNGSWORTH,  Examiner. 
January  13,  1908. 


DEPARTMENT  OF  THE   INTERIOR — GENERAL  LAND   OFFICE. 

In  the  matter  of  coal  entry  No.  5,  C.  D.  S.  180,  for  land  lying  in  Juneau,  Alaska, 
land  district,  Ignatius  Mullen,  entryman. 

To  the  Commissioner  of  the  General  Land  Office: 

You  will  pleane  enter  roy  appearance  as  attorney  for  the  above  entry  and  entrj^man. 

John  P.  Gray, 
Attorney  for  Entryman^ 
Residence  and  Post-Office  Address^  Wallace,  Idaho. 

The  Chairman.  Are  you  through  with  the  witness  ? 

Mr.  Vertrees.  Not  quite.  Senator  Fletcher,  will  you  be  so  kind  as 
to  let  me  have  that  letter  you  called  his  attention  to  with  the  initials 
on  it? 

Senator  Fletcher.  That  was  not  a  letter;  it  was  in  the  Senate 
document. 

Mr.  Vertrees.  You  were  reading  from  the  document?  Well,  I 
have  that. 

Senator  Fletcher.  Page  205. 

Mr.  Vertrees.  You  stated  that  the  position  of  the  initials  on  a 
communication  sometimes  was  significant  and  had  meaning  ? 

Mr.  Heltman.  Yes,  sir. 

Mr.  Vertrees.  Explain  to  the  committee  what  you  mean  by  that. 

Mr.  Heltman.  The  initials  on  a  letter  if  on  the  upper  left-hand 
corner  indicate  that  the  letter  was  WTitten  by  the  one  liaving  those 
initials;  the  chief  of  the  division  initials  the  letter  in  the  upper  right- 
hand  corner  of  the  first  page.  Some  years  ago  the  board  of  law 
review  placed  their  initials  on  the  upper  right-hand  corner. 

Mr.  Vertrees.  What  would  the  presence  of  the  initial,  then,  in  the 
place  you  have  stated  indicate  ? 

Mr.  Heltman.  That  he  had  approved  the  letter;  read  it  and  ap- 
proved it. 

Mr.  Vertrees.  You  mentioned  the  names  of  Mr.  Casey  and  Mr. 
McDermitt  in  answer  to  a  question  of  Senator  Fletcher.  Who  were 
they,  Mr.  Heltman  ? 

Mr.  Heltman.  They  were  examiners  in  the  Mineral  Division  of  the 
Land  Office. 
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Mr.  Vertrees.  How  many  examiners  did  you  have? 

Mr.  Heltman.  I  think  probably  about  18. 

Mr.  Vertrees.  That  is  all. 
The  Chairman.  That  is  all.    You   are  discharged,  Mr.    Heltman. 
Call  vour  next  witness. 

(TKe  witness  was  thereupon  excused.) 

TESTIMOmr  OF  MK.  OEOBGE  OTIS  SKITH. 

Mr.  George  Otis  Smith,  having  been  first  duly  sworn  by  the  chair- 
man, testified  as  follows: 

Mr.  Vertrees.  I  understand  I  am  now  addressing  Mr.  George 
Otis  Smith  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  Where  do  you  live,  Mr.  Smith? 

Mr.  Smith.  In  Washington. 

Mr.  Vertrees.  What  is  your  age  ? 

Mr.  Smith.  39. 

Mr.  Vertrees.  Wliat  position  in  the  service  of  the  Government 
of  the  United  States  do  you  now  hold? 

Mr.  Smith.  Director  of  the  United  States  Geological  Survey. 

Mr.  Vertrees.  That  is,  you  are  the  chief  of  that  department  ? 

Mr.  Smith.  I  am. 

Mr.  Vertrees.  Or,  rather,  of  that  bureau,  I  wall  call  it. 

Mr.  Smith.  I  am. 

Mr.  Vertrees.  How  long  have  you  been  chief  of  the  Geological 
Survey  ? 

Mr.  Smith.  Since  May,  1907. 

Mr.  Vertrees.  How  long  have  you  been  in  the  service  of  the  Gov- 
ernment of  the  United  States,  and  in  what  capacities  ? 

Mr.  Smith.  Since  1893,  when  I  was  a  field  assistant  in  the  Survey: 
in  1896  I  took  the  civil-service  examination  and  was  appointed 
assistant  geologist;  since  that  time  I  have  been  geologist,  and  since 
1907  director. 

Mr.  Vertrees.  What  practical  experience  have  vou  had  in  the 
field?  ^ 

Mr.  Smith.  Up  to  my  appointment  as  director  I  was  engaged  in 
geological  surveys  every  season. 

Mr.  Vertrees.  In  wnat  regions  or  parts  of  the  United  States  i 

Mr.  Smith.  In  1893  and  1894  in  tne  Lake  Superior  iron  district, 
and  eight  years  in  the  State  of  Washington,  in  the  Cascade  Mountains, 
with  tne  exception  of  1897,  when  I  was  in  the  Tintic  mining  district 
of  Utah,  making  ten  years  in  the  West.  From  1903  to  1906  I  was 
engaged  in  general  work  in  the  East.  Since  becoming  director  I  have 
been  in  the  vVest  every  season  visiting  the  field  parties. 

ilr.  Vertrees.  What  do  you  mean  by  visiting  field  parties  ? 

Mr.  Smith.  Trying  to  keep  in  touch  with  the  different  kinds  of 
work  of  the  survey,  going  into  camp,  etc. 

Mr.  Vertrees.  How  many  Geological  Survey  parties  do  you  k^ep 
ordinarily  in  the  field  ? 

Mr.  Smith.  AVhy,  we  have,  I  suppose,  over  one  hundred  parties. 
I  try  to  visit  one  or  more  parties  of  each  kind,  that  represent  each 
kind  of  work. 
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Mr.  Yertbees.  Now,  I  will  ask  you  again  to  explain  what  jou 
mean  by  kinds  of  work,  Mr.  Smith  ? 

Mr.  Smith.  We  have  under  the  Geological  Survey  geologic  work, 
topographic  work,  and  hydrographic  work.  And  under  the  geo- 
logic work,  of  course,  we  have  several  kinds  of  pubUc-land  work,  and 
then  under  the  topographic  work  parties  are  working  on  different 
lands  of  country  and  making  different  kinds  of  maps. 

Mr.  Vertrees.  Mr.  Smith,  there  has  been  a  report  mentioned  in 
this  inquiry  known  as  the  Wingate  report. 

Mr.  SHrrH.  Yes,  sir. 

Mr.  Vertrees.  It  is  foim4  on  page  1043  of  the  record.  What  do 
Toil  know  about  that  1 

Mr.  Smfth.  I  first  knew  of  it  when  the  request  came  to  me  as  the 
Dilator  of  the  Survev  to  send  a  geologist  to  examine  the  Cunningham 
rUims  in  Alaska.     I  knew  at  that  time 

The  Chairman.  What  page  is  that,  Mr.  Vertrees  ? 

Mr.  Vertrees.  Page  1043. 

The  Chairman.  Of  the  testimony  i 

Mr.  Vertrees.  Yes,  sir. 

Mr.  Smith.  I  heard  at  that  time  that  there  had  been  two  reports 
made,  one  at  the  instance  of  the  Forestry  Service  and  the  other  at 
the  instance  of  the  Land  Office,  and  that  the  two  experts  did  not 
a^ee:  and  it  was  proposed  that  a  geolog:ist  from  the  survey  go  up 
and  arbitrate.  At  that  time  I  heard  of  tms  report,  and  from  what  I 
had  already  heard  of  Alaska  I  was  surprised  that  there  was  a  dis- 
iigreement.  I  later  heard  of  the  report  through  the  geologist  when 
he  returned  from  Alaska,  Geologist  Fisher,  and  I  have  read  the  report 
which  appears  in  the  record. 

Mr.  Madison.  Where  is  it;  at  what  page? 

Mr.  Smith.  At  page  1043. 

Mr.  Madison.  That  is  the  Wingate  report  ? 

Mr.  Vertrees.  Yes;  the  Wingate  report. 

The  Chairman.  The  Wingate  report  and  Fisher's  report  is  on 
paee  1044. 

Mr.  Smith.  Mr.  Wingate,  as  I  understood,  represented  the  For* 
^trv  Service  in  his  examination. 

Mr.  Vertrees.  From  your  knowledge  of  conditions,  is  that  a 
Correct  or  an  incorrect  report? 

Mr.  Smith.  M^  knowledge  of  conditions  in  Alaska  is  gained  from 
<^nversations  with  my  associates  and  with  reading  the  reports  made 
bv  them  on  Alaska.  I  have  never  been  in  Alaska,  but  based  upon 
fhat  information  I  am  at  a  loss  to  understand  how  a  man  could  go 
into  the  Cunningham  claims  and  report  them  as  noncoal.  A&. 
Wingate's  words  are: 

All  of  the  clftims  east  of  Clear  Creek  toward  Canyon  Creek  showed  ''blossoms"  and 
flnull  croppings  of  carbonaceous  shale.  The  measures  have  been  badly  flexed  and 
broken  ana  basalt  dikes  are  much  in  evidence.  As  a  commercial  coalproposition, 
the  land  is  worthless.    The  same  is  true  as  to  all  of  the  claims  in  the  Cfunningham 

My  understanding  of  conditions  there  are  that  even  a  layman  would 
^^  coal  all  about  him;  it  is  well  exposed.  The  layman  would  be 
Apt  to  overestimate  rather  than  underestimate  the  amount  of  coal 
and  the  value  of  the  land  as  a  commercial  proposition. 
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The  Chaibman.  Who  is  this  Wingate  ? 

Mr.  Smith.  Whjr  he  signs  himself  C.  E.  and  M.  E.  I  suppose  that 
means  civil  and  mining  engineer. 

The  Chaibman.  Does  he  belong  to  the  Forestry  Bureau,  or  did  he 
belong  to  it  ? 

Mr.  Smith.  He  was  surely  in  their  employ  at  that  time. 

Mr.  Vebtbees.  He  did  not  belong  to  vour  bureau  or  service  ? 

Mr.  Smffh.  No,  sir;  and  he  would  not  have  belonged  after  making 
a  report  like  that,  either,  if  he  had  been  employed. 

Mr.  Vebtbees.  Now,  Mr.  Smith,  you  are  of  course  acquainted 
with  the  Secretary  of  the  Interior,  Mr.  Ballinger  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vebtbees.  When  did  you  make  his  acquaintance  t 

Mr.  Smith.  I  first  made  Mr.  Ballinger's  acquaintance  in  1907,  when 
he  was  Commissioner  of  the  General  Land  Office.  I  was  then  ap* 
pointed  director,  although  I  entered  upon  the  office  May  1.  In 
April  and  May  I  had  several  conferences  with  Commissioner  Bal- 
linger, both  in  his  own  office  and  in  the  office  of  Secretary  Garfield. 

Mr.  Vebtbees.  On  what  subjects? 

Mr.  Smith.  On  the  subject  of  surveys — ^land  surveys — on  the  sub- 
ject of  coal-land  regulations,  and  also  on  the  subject  of  mineral-claim 
examinations  in  the  national  forests. 

Mr.  Vebtbees.  What  was  the  character  of  the  regulations  that 
Mr.  Ballinger  insisted  in  those  meetings  should  be  made  ? 

Mr.  Smith.  Why,  I  had  conferences,  together  with  some  of  the 
other  geologists  of  the  SurvOT,  with  the  officers  of  the  Land  Office  at 
the  request  of  Secretary  Garneld,  and  at  that  time  I  gained  the  same 
impression  that  I  believe  that  Mr.  Brooks  has  testified  he  gained — 
that  he  was  rather  strict  in  his  construction  of  the  law. 

We  also  had  conferences  on  the  general  subject  of  interpretation 
of  the  mineral  laws.     The  mineral  laws  are  somewhat  out  of  date 
and  I  felt  that  they  should  be  construed  in  the  li^ht  of  present-ilay 
scientific  knowledge.    Much  of  what  we  know  about  ore  depo^it£» 
has  been  learned  since  the  mineral  laws  have  been  put  on  the  statute 
books.    I  discussed  those  points  with  Commissioner  Ballinger  and  h^* 
was  always  very  sympathetic  vdth  my  attitude  in  the  matter^  but  hi» 
said  he  could  not  go  further  than  the  law  allowed  him  to  go,  and  lie  i 
expressed  his  desire  at  that  time  that  there  should  be  an  amendment 
of  the  law  that  would  provide  for  the  very  thing  that  I  mentioned.  | 
I  felt  that  at  that  time  ne  was  rather  strict  in  his  construction  of  the  i 
law.     He  was  not  helping  out  the  operator,  the  bona  fide  prospector,  i 
as  I  felt  he  should  be  nelped  out.    That  was  in  1907. 

Mr.  Vebtbees.  Were  there  any  discussions  then  as  to  an  arrange*  i 
ment  as  to  examinations  of  mineral  claims  in  the  national  forests 
and  who  should  do  it  ? 

Mr.  Smith.  Yes,  sir 

Mr.  Vebtbees.  Whether  the  Geological  Survey  or  the  Forest 
Service  or  the  Reclamation  Service  should  do  it  ? 

Mr.  Smith.  That  spring  the  question  was  up  for  discussion  regard- 
ing the  examination  of  mineral  claims  in  the  national  forests  to 
determine  whether  thev  were  bona  fide  claims  or  whether  fraudulent. 

In  that  discussion  tne  Secretary  called  into  coiiference-—SecretaiT 
Garfield  called  into  conference— Commissioner  Ballinger,  Foiteter 
Pinchot,  myself,  and,  I  believe,  also  Commissioner  Dennett  at  one 
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time.  The  Forester,  Mr.  Pinchot,  had  already  indicated  to  me  his 
desire  that  this  work  should  be  done  by  the  Geological  Survey  rather 
than  the  Forest  Service,  and  the  matter  was  somewhat  cntical  at 
that  time,  because  we  were  having  trouble  with  our  accounts  in  the 
Treasury  Department.  The  preceding  year  several  geologists  or 
field  men,  although  they  were  not  expert  geologists,  had  been  trans- 
ferred or  detailed  to  the  Forest  Service  and  their  expenses  paid  by 
the  Forest  Service  in  the  examination  of  certain  claims  in  the  West; 
and  that  work  was  done  imder  my  predecessor.  I  was  having  trouble 
in  getting  the  account  settled  in 'the  Treasurv  Department,  the  comp- 
troller holding  that  the  employee  of  one  department  could  not  be 
detailed  to  another  department.  He  rendered  the  decision  on  May 
7,  1907,  on  this  subject  and  held  adversely  to  the  proposition  as 
put  up  by  the  Forest  Service  and  the  Interior  Department.  That 
was  the  occasion  of  the  interview  on  May  8,  1907,  at  which  Comp- 
troller Tracewell  was  called  over  to  the  Interior  Department  and  the 
case  was  stated — stated  rather  stronely — to  him  and  he  was  asked  to 
reconsider  his  decision.  He  reconsiaered  the  decision  and  reaflSrmed 
it  in  his  decision  of  May  27,  1907,  holding  that  the  Geological  Survey 
could  not  do  work  for  the  Forest  Service  under  the  appropriation 
which  had  been  called  to  his  attention. 

Mr,  Vebtbees.  Have  you  those  opinions  ? 

Mr.  Smith.  Yes;  I  have  that  of  May  2. 

Mr.  Vertrees.  What  follows  later  with  reference  to  those  opinions, 
Mr.  Smith? 

Mr.  Smith.  Why,  the  Mav  27  opinion  was  adverse,  and  I  sup- 
posed that  the  matter  would  stop  tnere,  but  it  was  further  taken  up 
oy  the  Forest  Service.  This  decision  of  May  27  is  not  the  one  quoted 
by  Mr.  Pinchot  in  his  letter  to  the  President.  It  happens  that  there 
were  three  decisions  on  that  date,  all  referring  to  cooperative  work 
between  the  Geological  Survey  and  the  Department  of  Agriculture, 
and  two  of  them  were  adverse  decisions  and  one  was  favorable. 

Mr.  Vertrees,  Mr.  Pinchot  quoted  the  favorable  one,  did  he? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  And  the  two  adverse  ones  he  has  not  said  anything 
about? 

Mr.  Smith.  Except  the  one  relating  to  this  work  of  the  national 
forest.     Oh,  he  has  not  known  ? 

Mr.  Vertrees.  Yes. 

Mr.  Smith.  No;  not  in  the  present  discussion. 

Mr.  Vertrees.  Will  you  file  all  those  opinions,  if  you  have  copies 
of  them,  to  the  end  that  they  may  be  printed  ? 

The  Chairbcak.  Both  of  those  opimons  ? 

Mr.  Smith.  Yes,  sir. 

The  Chairman.  They  are  admitted. 

Mr.  Vertrees.  The  opinion  I  refer  to  is  already  referred  to  on 
page  1225  of  the  record. 

The  Chairman.  There  is  one  opinion,  the  last  one,  that  is  not  in 
the  record. 

Mr.  Smith.  I  think  none  of  them  is  in  the  record. 

Mr.  Vertrees.  Only  in  extract. 

Mr.  Smith.  Only  an  extract  of  the  Forester's  letter  to  the  President. 

The  Chairman.  They  will  be  printed. 
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(The  opinions  are  as  follows:) 

OCM  7. 
Treasury  DBPAsrifBifT, 
Office  of  Comftrollbr  of  the  Treasitbt, 

Washington,  May  f ,  t907. 
The  Honorable  the  Secretary  of  Agriculture. 

Sir:  In  your  communication  of  April  24,  1907,  you  request  my  dednon  of  a  ques- 
tion which  you  therein  present  as  foUows: 

''I  have  uie  honor  to  request  your  decision  upon  the  following  questions:  May  the 
Secretary  of  Agriculture,  out  of  the  appropriation  'General  expenses,  Fofcst  Service. 
*    *    *    to  protect,  administer,  improve  and  extend  the  national  forest  merves' 

~  bv  section  5  of  the  act 


(act  of  June  30,  1906,  34  Stat.,  683)  or  the  appropriation  rail 

of  February  1,  1905  (33  Stat..  628)  for  the  'protection,  administzation,  improvenuoit 
and  extension  of  the  federal  forest  reserves,'  pav  the  expenses  of  geologists  employed 
by  the  Geological  Survey  of  the  Department  of  the  Interior,  to  examine  mineral  claims 
in  forest  reserves  with  a  view  to  securing  the  cancellation  of  fraudulent  claimiL  such 
geologists  being  wholly  under  the  control  of  and  paid  by  the  Department  of  toe  In- 
terior? 

''It  is  provided  by  section  5  of  the  act  transferring  the  administiation  of  the  foreel 
reserves  bom  the  Department  of  the  Interior  to  the  Department  of  Agriculture,  ap* 
proved  February  1,  1905  (33  Stat.,  628)  that  the  special  fund  raised  by  that  section 
shall  be  'available  until  expended  as  the  Secretary  of  Agriculture  may* direct  for  the 
protection,  administration,  imfMTOvement,  and  extension  of  the  federal  rorest  reserves* 

"The  acpricultural  appropriation  act  of  June  30»  1906  (34  Stat.,  683)  makes  an  appro- 
priation 'for  all  expenses  necessary  to  protect,  administer,  improve,  and  extend  \ht 
national  forest  reserves.' 

"Section  1  of  the  transfer  act  of  February  1,  1905  (33  Stat.,  628)  provides: 

"  'The  Secretary  of  the  Department  of  Agriculture  shall,  from  ana  after  the  paeeage 
of  this  act,  execute  or  cause  to  be  executed  all  laws  affecting  public  lands  heretofbre 
or  hereafter  reserved  under  the  pro  visions  of  section  twenty-feur  of  the  act  entitled 
"An  act  to  repeal  the  timber-culture  laws,  and  for  other  purposes,"  apnroved  Mairch 
third,  eighteen  hundred  and  ninety-one,  and  acts  supplemental  to  anc  ameoKiatory 
thereof,  after  such  lands  have  been  so  reserved,  excepting  such  laws  as  affect  the  sur- 
veying, prospecting,  locating,  appropriating,  entering,  relinquishing,  leconveying, 
certifying,  or  patenting  of  any  sucn  lands.' 

"Before  the  passage  of  the  transfer  act  it  was  the  practice  of  the  Department  of 
the  Interior  to  nave  the  forest  officers  report  upon  claims  to  land  within  the  forefits. 
with  a  view  to  securing  the  cancellation  of  illegal  clai  ms.  I  n  order  that  the  porpoae  for 
which  the  transfer  act  was  passed,  namely«  the  more  efficient  administiaticn  and  pro- 
tection of  the  forest  reserves,  might  be  carried  out,  the  President  on  May  17,  1906, 
instructed  the  Secretary  of  the  Interior  as  follows: 

'"In  view  of  the  need  for  the  fullest  cooperation  between  the  departments  of  th« 
Interior  and  of  Agriculture  in  their  respective  powers  and  duties  over  foiesi  reserves 
and  forest  reserve  lands,  I  have  just  wntten  to  tne  Secretary  of  Agriculture  as  foUawt. 

"  '  "  I  would  like  to  have  you  return  findings  of  fact  in  all  cases refened  to  you  by  the 
Secretary  of  the  Interior,  and  take  prompt  action  in  all  cases  of  claims  or  contests  with 
regard  to  land  within  forest  reserves.  Please  do  not  ^1  to  report  to  the  Secretary  td 
the  Interior  every  action  taken  in  your  dei>artment  which  affects  him  in  the  adminis- 
tration of  the  public  lands.  The  situation  calls  for  the  fullest  cooperatioB  between  your 
departments  in  your  respective  powers  and  duties  over  forest  reservee  and  fomA- 
reserve  lands.'' 

"  '  In  deciding  any  ouestion  relating  to  rights  of  wav  or  other  rimilar  matters  withm 
forest  reserves,  I  shall  be  ^lad  if  you  will  re&  to  the  Secretary  of  Agriculture  all  uut«- 
tions  of  fact,  and  accept  his  findings  with  regard  to  such  facts.  The  SecietMy  of  A^- 
culture  has  special  facilities  for  getting  at  the  real  situation  on  the  ground  as  tjj  »ii la- 
ment, etc.,  in  the  forest  reserves.  Therefore,  I  wish  you  would  also  have  the  lo*^ 
land  office  refer  all  claims,  applications  for  mineral  entry,  and  final  prtiolB  for  kni 
within  forest  reserves  to  you  before  taking  any  action  which  cotild  give  the  applicaat 
a  disposable  title  to  the  land,  in  order  that  you  may  giVe  the  Secretary  of  Agnculturr 
the  opportunity  of  presenting  to  you  any  facts  or  arguments  bearing  upon  them.  All 
valid  claims  anecUng  forest  reserve  land  must  of  course  be  allowed  when  pn.tp«Hv 
proven,  but  full  force  should  be  given  to  the  testimony  and  arguments  ol  the  ifvnrxin 
of  Agriculture  who,  as  the  direct  administrative  officer  of  the  reeerves»  will  lie  seri<iusi>' 
affected  by  your  decision. 

"  'I  am  asking  the  Secretary  of  Agriculture  to  use  special  care  to  report  to  ^ou  sii> 
action  taken  in  his  department  affecting  you  in  the  administration  of  the  public  Uc<i'> 
and  I  need  not  ask  you  to  follow  the  same  course  in  whatever  relates  to  forest : 
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"Th«  division  of  jurisdiction  prescribed  by  the  transfer  act  of  February  1,  1906, 
m$km  It  Absolutely  essential  that  the  Department  of  the  Interior  and  the  Department 
Q(  Agiricalture  cooperate  heartily  and  vigorously  for  the  protection  of  the  forest  reserves. 
Tfa«  oeceanty  for  such  cooperation  is  constantly  apparent  and  is  illustrated  by  the 
MJowing  facts:  One  small  group  of  individuals,  acting  toeether,  have  located  placer 
niniDir  daima  u^n  276,000  acres,  heavily  timbered,  in  the  Plumas  Forest  Reserve. 
Vost  d  Cheee  claims  are  believed  to  be  fraudulent,  and  to  have  been  located  for  the 
fm^o&t  of  Mcturinff  the  timber.  Under  the  mining  laws  a  placer  claimant  has  the  right 
10  remoTe  the  timoer  from  his  claim  as  a  preliminary  to  working  it  and  may  sell  the 
umber  so  removed.  By  section  I  of  the  transfer  act  of  February  1, 1905,  the  Secretary 
Ki  A^culiure  is  charged  with  the  duty  of  protecting  the  timber  on  these  275,000 
•ms  from  fraudulent  or  other  wrongful  private  appropriation.  By  the  same  section 
^t  Secretary  of  the  Interior  is  charged  with  the  duty  of  protecting  this  same  275,000 
•fres  from  fraoduleot  or  other  unlawful  private  location  or  other  appropriation.  It 
19  obvious  that  the  success  of  fraudulent  locations  of  this  character  results  in  two  dis- 
tiDcC  wnm^  to  the  United  States:  In  the  first  place,  the  Government  is  defrauded  of 
t'tk  to  the  land,  and  this  it  is  the  dut^  of  the  Department  of  the  Interior  to  prevent; 
la  the  second  place,  the  Government  is  defrauded  of  the  value  of  the  timber  and  of 
ii3  tempamry  use  of  and  profits  from  the  land,  such  as  grazing  fees,  agricultural  and 
ether  reniaJs,  fees  for  the  use  of  power  sites,  etc.,  and  this  it  is  the  duty  of  the  Depart- 
laent  of  Agriculture  to  prevent.  The  fraud  consists  in  appropriating  as  mineral,  land 
vhich  is  not  mineral  in  character  and  upon  which  no  oiscovery  such  as  is  required 
i>y  the  mineral  laws  for  such  appropriation  has  been  made .  To  detect  and  prevent  the 
baud  it  is  often  necessary  to  employ  skilled  and  competent  geologists,  who  must  go 
opon  the  land,  carefully  examine  it  in  detail,  and  report  upon  its  mineral  or  non- 
nuneral  cbamcter.  In  the  Geological  Survey  the  Department  of  the  Interior  has  a 
body  of  skilled  geologists  peculiarly  fitted  to  do  this  work  in  the  best  and  most  effi- 
cient manner.  In  order  to  defeat  the  claims  it  is  necessary  that  proof  of  the  non- 
nineiml  character  of  the  land  should  be  made  before  the  local  land  office,  and  from 
the  decisiao  of  that  office  there  is  an  appeal  first  to  the  Commissioner  of  the  General 
Land  Office  and  finally  to  the  Secretary  of  the  Interior. 

"It  is  obvious  that  the  Secretary  of  the  Interior  is  empowered  bv  section  1  of  the 
tiaoffer  act  of  February  1,  1905,  to  send  geologists  from  the  Geoi(»;ical  Survey  to 
examine  sttch  fraudulent  claims;  and  that  their  report  should  be  used  in  proceedings 
bfou^t  by  the  Land  Department  before  the  local  land  office  to  cancel  the  claims,  for 
in  9u  doing  the  Secretary  of  the  Interior  would  merelv  be  executing  laws  affecting 
the  locating  and  appropriating  of  public  lands  reserved  as  forest  reserves.  It  is  also 
obvious  that  the  Secretary  of  Agriculture  is  empowered  by  the  same  section  to  employ 
fcoloiosts  to  examine  such  fraudulent  claims,  and  that  the  evidence  of  such  geolo- 
jpsls  as  to  the  nonmineral  character  of  the  land  could  be  reported  by  the  Department 
ni  Agriculture  to  the  Department  of  the  Interior  for  the  purpose  of  securing  the  can- 
cellatiaa  of  the  claims,  for  in  so  doing  the  Secretary  of  Agriculture  would  be  executing 
those  laws  affecting  tae  public  lands  reserved  as  forest  reserves,  which  concern  the 
pfoteetion  of  the  timber  and  the  other  temporarv  interests  in  the  land. 

^Simem  either  department  could  conduct  ana  pay  for  such  a  geological  investiga- 
tion, and  since  it  is  the  duty  of  each  to  do  so,  and  since  the  cooperation  of  the  two 
dcfiirtmeots  in  this  common  duty  will  result  in  the  more  efficient  and  economical 
pcffforaance  of  the  duty,  it  necessarily  follows  that  the  two  departments  can  coop- 
«mte  in  the  nerf onnance  of  the  common  duty.  In  accordance  with  the  spirit  of  the 
Prasid^mt's  letter  to  the  Secretary  of  the  Interior,  dated  May  17,  1905^  the  exact 
method  and  measure  of  cooperation  is  a  matter  of  administrative  detail  which  is 
pnetically  left  to  the  jud^ent  of  the  two  secretaries  concerned.  Each  department 
mij^t  employ  one  geolonst,  if  two  were  needed,  each  paying  the  expenses  of  the 
aae  employed  by  it,  or  me  Department  of  the  Interior  might  employ  and  pay  the 
expenses  of  both  geologists  and  the  Department  of  Agriculture  employ  and  pay  the 
expenses  of  forest  officers,  laborers,  or  other  persons  whose  services  were  needed  in 
the  investigation;  or,  the  departments  might  share  the  expenses  of  the  investigation 
ia  any  way  not  forbidden  by  specific  law  that  seemed  to  mem  most  economical  and 
efficient  for  the  accomplishment  of  the  desired  result.  It  would  seem  to  follow  that 
ihe  Department  of  Agriculture,  out  of  its  appropriation  *to  protect,  administer, 
improve,  and  extend  the  national  forest  reserves,  could  share  the  burden  of  the 
seological  investigation  by  paying  the  expenses  of  geologists,  whose  salaries  are  paid 
by  the  Department  of  the  interior.  In  this  connection  I  respectfully  call  attention 
to  your  decision  of  January  28,  1907  (appeal  No.  13089),  ana  the  language  used  by 
you  on  page  10  of  a  manuscript  copy  of  tnat  decision,  on  file  in  the  Forest  Service  in 
this  department: 

*"  I  am  of  the  opinion,  therefore,  that  the  head  of  one  department  has  no  authority, 
either  with  or  without  the  consent  of  tlie  head  of  another  department,  to  detail  a 
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clerk  or  employee  of  his  department  to  duty  in  another  department  not  connected 
with  the  duty  of  the  department  from  which  detailed.  Neither  has  the  head  of  one 
department  any  rieht  to  order  a  clerk  or  employee  in  a  department  of  which  he  is 
not  the  head  to  penorm  duty  in  or  for  the  department  of  iduch  he  is  the  head.' 

''Though  your  language  above  quoted  concerned  a  case  where  a  detail  ol  a  clerk 
from  one  department  to  another  had  been  attempted,  the  words  of  limitation  used 
by  you  in  expreseing  the  lack  of  authority  to  make  such  a  detail  seem  entirely  applica- 
ble to  the  question  submitted  by  this  letter  for  your  decision,  although  no  detail  from 
one  department  to  another  is  involved,  for  if  the  prohibition  of  such  details  is  limited 
to  cases  where  the  new  duty  of  the  detailed  clerk  is  'not  connected  with  the  duty  of 
the  department  from  which  detailed,'  still  more  must  that  limitation  take  effect  upon 
any  nue  or  practice  against  the  payment  by  one  department  of  the  expensee  oi  an 
employee  of  another  department  who  is  enga^d  upon  a  duty  intimately  connected 
wiui  tne  duty  of  both  departments,  but  remains  in  nis  own  department. 

"The  effect  of  this  limitation  upon  the  authority  to  make  details  is  a^ain  clearly 
manifested  by  your  language  on  page  14  of  the  same  copy  of  the  same  decision: 

" '  The  duty  performed  oy  Mr.  Khees  was  not  a  duty  reouired  by  the  Treasuiy 
Department,  and  was  not  a  duty  to  which  he  could  liave  been  lawfully  asaigned 
independently  of  the  request  of  tne  Secretary  of  the  Interior.* 

"A  prompt  decision  of  the  question  now  submitted  to  you  is  uigently  needed, 
because,  acting  upon  the  view  of  my  powers  and  duties  in  this  matter  which  has 
been  above  set  forth,  I  have  authorized  the  expenditure  of  money  for  this  purpose, 
and  certain  items  for  such  expense  in  the  accounts  of  the  special  fiscal  agent  of  the 
Forest  Service  for  the  December  quarter  have  been  questioned  by  the  Auditor  for 
the  State  and  Other  Departments.  From  informal  inquiry  at  the  auditor's  office,  it 
appears  that  his  action  rests  upon  his  interpretation  ot  your  decision  of  January  2S» 
above  cited     The  facts  as  to  the  authorization  of  such  expense  are  as  follows: 

"Geologists  J.  G.  Gillette  James  A.  Dorsey,  and  W.  L.  Walker,  employees  of  the 
Geological  Survey  in  the  Department  of  the  Interior,  were  sent  into  the  field  to  make 
a  geoio^cal  examination  of  certain  lands  embracea  in  alle&ed  illegal  mineral  land 
claims  in  several  of  the  national  forests.  They  acted  under  the  authority  of  tb« 
Secretary  of  the  Interior  contained  in  his  letter  of  July  26,  1906,  attached  to  Voucher 
No.  4613  of  L.  G.  Gillett.  This  authority  is  explained  by  a  letter  of  the  Secretary  of 
the  Interior  to  the  Commissioner  of  the  General  Land  Office,  dated  August  20,  and 
of  the  Oommissioner  of  the  General  Land  Office  to  the  Secretarv  of  the  Interior,  dated 
August  21  (copies  enclosed).  Oh  November  3,  Mr.  Sydney  if.  Ball  wa«  substituted 
forMr.  James  A.  Dorsey  by  the  Acting  Director  of  the  Geological  Survey,  Copy  ol 
the  acting  director's  letter  to  the  Secretary  of  the  Interior,  dated  November  3,  1906, 
is  enclosed. 

"On  October  17  the  Secretary  of  Agriculture  requested  the  Secretary  of  the 
Interior  to  authorize  the  Geological  Survey  to  send  the  geologists  to  such  national 
forests  as  might  be  agreed  upon  from  time  to  time  by  the  Geolc^cal  Survey  and  the 
Forester,  and  on  November  1  the  Secretary  of  the  Interior  adxised  the  Secretary  of 
Agriculture  that  he  had  partially  complied  with  this  request,  (^opies  of  these  two 
letters  and  of  the  letter  of  the  Secretary  of  the  Interior  to  the  Director  of  the  Geo- 
logical Survey,  dated  November  1,  are  enclosed. 

^*0n  November  17  the  Secretary  of  Agriculture  requested  that  general  authority 
be  given  the  Geological  Survey  in  this  matter,  and  tnis  was  granted  by  the  letten 
of  the  Secretary  of  3ie  Interior  to  the  Secretary  of  Agriculture  and  to  the  Director  of 
the  Geological  Survey,  dated  December  5.  Copies  of  these  three  letters  are  ako 
enclosed. 

"The  letters  of  the  Secretary  of  the  Interior,  dated  Augui»t  20,  the  Commiasioner  of 
the  General  Land  Office,  dated  August  21,  and  of  the  Secretary  rjf  Agriculture,  dated 
November  17,  which  have  been  referred  to,  all  show  that  the  geological  examiniiior 
made  by  the  geologists  named  was  carried  on  under  the  direction  of  the  Geolcwiiai 
Survey,  and  that  tne  Forest  Service  cooperated  in  the  investigation  by  lendins  the 
assistance  of  some  of  its  officers  and  by  paying  the  actual  expense*  of  the  geo1ogi«s^. 

*'The  geologists  in  all  of  these  investigations  have  acted  under  the  directtonf  M  •he 
Director  of  the  Geological  Survey  and  have  made  their  reports  to  him.     Althoagh  ihe 
direction  to  the  geologists  has  been  referred  to  in  some  of  the  correspondence  «  * 
detail,  it  has  not  been  a  detail  from  the  Geological  Survey  or  the  Interior  Department 
but  is  a  mere  direction  for  the  work  of  that  department. 

**The  letter  of  the  Secretary  of  the  Interior,  dated  December  5.  authori^iDj:  thf 
Director  of  the  Geological  Survey  to  detail  the  geologists  to  the  Forest  Service  whijnld 
be  considered  in  connection  with*  the  letter  of  Novemoer  17,  requesting  that  ihey  make 
the  examination,  and  is  aleio  explained  by  the  fact  that  the  Director  of  the  GeoloifictI 
Survey  did  not  in  fact  detail  the  geologists  to  the  Forest  Service.    They  hare  ne^i* 
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been  under  the  control  of  the  Forester,  but  have  acted  entirely  under  the  direction  el 
the  Geolc»ical  Survey,  and  their  reports,  as  has  been  said,  have  been  made  to  the 
Geologicaf  Survey. 

"Plans  are  now  being  made  for  the  continuance  of  geological  examinations  of  this 
kind  during  the  ffeaaon  now  opening  in  manv  of  the  nationu  forests.  It  ia  necessary 
to  increase  the  force  of  geologists  and  to  send  them  into  the  field  without  delay.  This 
cui  not  be  done  until  ine  question  as  to  my  authority  to  pay  the  expenses  of  eeologists 
employed  by  the  Department  of  the  Interior  has  been  settled.  I,  therefore,  nave  the 
Ikonor  to  request  an  early  decision  of  the  question  by  vou." 

Section  2S19  of  the  Revised  Statutes  provides  for  the  occupation  and  purchase  by 
citizena  of  lands  beiongine  to  the  United  States  containing  valuable  mineral  depodtB. 
Section  2325,  as  amended  by  the  act  of  June  22,  1880  (21  Stat.,  61)  provides  how  a 
patent  for  such  lands  may  be  obtained. 

The  preliminary  proceedings  for  the  procurement  of  a  patent  for  lands  are  called 
entries. 

The  meaning  of  the  term  *  *  entry  "  as  used  in  the  laws  relating  to  public  lands  is  indi- 
cated in  section  7  of  the  act  of  May  10, 1800.  (2  Stat.,  75-76.)  It  is  therein  provided 
that  it  shall  be  the  dutv  of  rensters  of  land  offices  "to  receive  and  enter  on  books 
kept  for  that  purpose  oniy  *'  applicationB  for  the  purchase  of  land,  on  the  payment  of  a 
fee  and  the  production  of  a  receipt  from  the  Treasurer  of  the  United  states  or  a 
receiver  of  public  monevs  for  a  portion  of  the  purchase  money.  It  is  also  made  the 
duty  of  the  register  of  tne  land  office  to  give  the  applicant  a  copy  of  the  entry  and 
a  ceftificate  for  subsequent  and  final  pa3rments. 

On  subsequent  proof,  prior  to  the  issue  of  a  patent,  that  the  land  described  in  an 
entry  is  not  subject  to  appropriation  or  that  the  entry  was  fraudulent,  the  Secretuv 
of  the  Interior  may  direct  the  cancellation  of  the  entry.  (11  Pub.  Land  Dec,  484, 
4S9.) 

Section  453  of  the  Revised  Statutes  provides  as  follows: 

''Sec.  453.  The  Commissioner  of  the  General  Land  Office  shall  perform,  under  the 
direction  of  the  Secretary  of  the  Interior,  all  executive  duties  appertaining  to  the 
Bunreying  and  sale  of  the  public  lands  of  the  United  States,  or  in  anywise  respecting 
such  puolic  lands,  and  also  such  as  relate  to  private  claims  of  land,  and  the  issuing 
of  patents  for  all  grants  of  land  under  the  authority  of  the  Government.'' 

The  act  of  June  30,  1906  (34  Stat.,  724),  makes  appropriations  for  the  Department 
of  the  Interior  for  the  foUowine  objects: 

"To  meet  the  expenses  *  ♦  ♦  of  protecting  public  lands  from  illegal  and  fraud- 
ulent entry  or  appropriation."    ♦    «    » 

"For  expenses  of  itearings  held  bv  order  of  the  Oommissioner  of  the  General  Land 
Office  to  determine  whether  allegea  fraudulent  entries  are  of  that  character  or  have 
Wn  made  in  compliance  with  law."    «    *    * 

It  thus  appeara  that  the  Secretary  of  the  Interior  Ib  given  full  authority  by  these 
Iaw«  to  investigate  the  question  whether  any  entries  made  for  mineral  lands  in  forest 
TWfTves,  for  which  patents  have  not  been  granted,  are  fraudulent,  and  if  they  are 
adjudged  to  be  bo  to  cancel  them;  and  I  think  that  his  authority  to  make  these  inves- 
tigations is  exclusive. 

Section  1  of  the  act  of  February  1,  1905,  referred  to  by  you,  which  provided  for  the 
tmnsfer  of  forest  reserves  from  the  Department  of  the  Interior  to  the  Department  of 
.Agriculture,  authorized  the  Secretary  of. Agriculture  to  execute  all  laws  affecting 
public  lands  set  apart  as  forest  reservations,  "excepting  such  laws  as  affect  the  sur^ 
veyin^,  prospecting,  locating,  appropriating,  entering,  relinquishing,  reconveying, 
*:«rtif\ang,  or  patenting  of  any  ot  such  lands." 

By*th«  terms  of  this  provision  the  authority  conferred  upon  the  Secretary  of  Agricul- 
ture di>e«  not  embrace  the  execution  of  the  laws  relating  to  entries  for,  or  the  cancella- 
Umq  of  entries  for^  mining  or  other  public  lands. 

Section  5  of  said  act  also  provides  that  all  moneys  received  from  the  sale  of  any 
''profiucta  or  the  use  of  any  land  or  resources"  of  said  forest  reserves  shall  for  a  period 
of  five  years  constitute  a  "special  fund  "  available,  as  the  Secretary  of  Agriculture  may 
duvet/ for  the  "protection,  administration,  improvement,  and  extension"  of  said 
lorest  reserves. 

The  act  of  June  30,  1906,  to  which  you  also  refer,  makes  an  appropriation  for  these 
same  objects. 

I  think  the  duties  imposed  upon  the  Secretary  of  Agriculture  by  the  act  of  February 
1,  1905,  concerning  forest  reservations  and  those  imposed  upon  the  Secretary  of  the 
Interior  by  the  laws  relating  to  public  lands  are  quite  distinct,  and  I  am  of  opinion 
that  the  appropriations  for  tne  Department  of  the  Interior  for  expenses  of  protecting 
public  lanris  from  illegal  and  fraudulent  entry  or  appropriation  and  for  expenses  of 
oeanngs  to  determine  whether  land  entries  are  fraudulent  or  not  make  more  specific 
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pioTision  for  these  objects  than  is  made  by  the  special  fund  provided  for  by  eectioii  5 
of  the  act  of  February  1,  1905,  or  the  appropriation  made  by  the  act  of  Jane  SO,  1906, 
lor  the  *^ protection,  administration,  improvement,  and  extension''  of  fdrcBt  reserves, 
and  are  tnerefore  exclusively  applicable  to  these  objects. 

This  conclusion  does  not  prevent  the  cooperation  of  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  with  each  other  in  the  execution  of  the  Ikwb,  the 
execution  of  which  is  confined  to  each  of  them,  respectively,  as  directed  by  the  Presi- 
dent, but  I  do  not  think  such  cooperation  requires  or  authorizes  the  use  of  the  appro- 
priation  for  the  "protection,  admmistration,  improvement,  and  extension'*  of  forest 
reserves  for  the  investigation  of  land  entries  for  the  purpose  of  determining  whether 
they  are  ^udulent  or  not. 

The  act  of  June  30, 1906  (34  Stat.,  727-728),  makes  appropriations  for  four  geolo^t« 
as  scientific  assistants  of  the  Geological  Survey;  for  geological  surveys  in  various 
portions  of  the  United  States;  for  the  prepaiation  of  the  report  of  the  mineral  resourceR 
of  the  United  States;  and  for  continuation  of  the  survey  of  the  public  lands  that  have 
been  or  may  hereafter  be  designated  as  forest  reserves.  These  appfopnationB  are 
under  the  control  of  the  Secretuy  of  the  Interior,  who  has  authority  in  nls  diacretwn 
to  detail  any  geolog[ist  or  other  employee  employ^  under  any  of  said  appropriations 
for  duty  in  connection  with  the  investigation  of  entries  of  mineral  lands  in  any  forei^ 
nserve,  for  the  purpose  of  determining  whether  any  such  entry  is  fiaudulent  or  not. 
But  I  do  not  thmk  that  any  geologist  or  emj^oyee  so  detailed  would  be  anibject  to 
direction  by  the  Secretary  of  Agriculture,  or  tmit  the  compensation  or  expenses  of 
such  geologist  or  employee  would  be  payable  from  the  appropriation  for  protection, 
fldmihistrntion,  etc.,  of  forest  reserves. 

Respectfully,  R.  J.  Tracswbll.  ComptrolUr, 
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Mat  27,  1907. 
The  honorable  the  Sbcretary  of  the  Treasury. 

Sir:  By  your  reference  dated  May  9,  1907,  of  a  communication  from  the  Secretar>' 
of  Agriculture  of  the  same  date,  you  request  my  further  consideration  of  a  decision 
rendered  by  me  to  him,  dated  May  2,  1907,  in  which  I  held  as  follows: 

"Section  2319  of  the  Revised  statutes  provides  for  the  occupation  and  purcba««> 
by  citizens  of  lands  belonging  to  the  United  States  containing  valuable  mineral 
deposits.  Section  2325  as  amended  by  the  act  of  June  22, 1880  (21  Stat.,  61),  provide 
kow  a  patent  for  such  lands  may  be  obtained. 

'*The  preliminary  proceedings  for  the  procurement  of  a  patent  for  lands  are  called 
entries. 

''The  meaning  of  the  term  'entry'  as  used  in  the  laws  relating  to  public  lands,  is 
indicated  in  section  7  of  the  act  of  May  10,  1800,  (2  Stat.,  75-76).  It  la  therein  pro- 
vided that  it  shall  be  the  duty  of  registeni  of  land  offices  'to  receive  and  enter  on 
books  kept  for  that  purpose  only'  applications  for  the  purchase  of  land,  on  the  pay- 
ment of  a  fee  and  the  production  of  a  receipt  from  the  Treasurer  of  the  United  States 
or  a  receiver  of  public  moneys  for  a  portion  of  the  purchase  money.  It  is  also  made 
the  duty  of  the  register  of  the  land  office  to  give  the  applicant  a  copy  of  the  entry, 
and  a  certificate  for  subsequent  and  final  payments. 

"On  subsequent  proof,  prior  to  the  issue  of  a  patent,  that  the  land  described  in 
an  entry  is  not  subject  to  appropriation  or  that  the  entiy  was  fraudulent,  the  Secr^ 
tary  of  the  Interior  may  direct  the  cancellation  of  the  entry.  (11  Pub.  I4nd  Dec., 
484,  489.) 

"Section  453  of  the  Revised  Statutes  provides  as  follows: 

"'Sec.  453.  The  Ck)mmissioner  of  the  General  Land  Office  shall  perform,  under 
the  direction  of  the  Secretary  of  the  Interior,  all  executive  duties  appertaining;  to 
the  surveying  and  sale  of  the  public  lands  of  the  United  States,  or  in  any  wise  ren»fvt- 
ing  such  public  lands,  and  also,  such  as  relate  to  private  claims  of  land,  and  the 
issuing  of  patents  for  all  grants  of  land  under  the  authority  of  the  Government.' 

"The  act  of  June  30,  1906  (34  Stat.,  724),  makes  appropriation  for  the  DepartmoDt 
of  the  Interior  for  the  following  objects: 

"To  meet  the  expenses  ♦  ♦  ♦  of  protecting  public  lands  from  illegal  and 
fraudulent  entry  or  appropriation.    ♦    ♦    ♦ 

"  'For  expenses  of  nearmgs  held  by  order  of  the  Commissioner  of  the  Geneiai  Las'l 
Office  to  determine  whether  alleged  fraudulent  entries  are  of  that  character  or  hA*« 
been  made  in  compliance  with  law.    ♦    ♦    ♦    ' 

"It  thus  appears  that  the  Secretary  of  the  Interior  is  given  full  authority  by  th»«e 
laws  to  investigate  the  quefition  whether  any  entries  made  for  the  minerat  landf  \t 
forest  reserves,  for  which  patents  have  not  been  granted,  are  fraudulent,  and  if  they 
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sre  adjudged  to  be  ao  to  cancel  them;  and  I  think  that  his  authority  to  make  theee 
ioveet^tionB  is  exclusive. 

''Seraon  1  of  the  act  of  February  1, 1905,  referred  to  by  you,  which  provided  for  the 
transfer  of  forest  reserves  from  the  Department  of  the  Interior  to  the  Department  of 
of  Agriculture,  authorized  the  Secretary  of  Agriculture  to  execute  all  laws  affecting 
public  lands  set  apart  as  forest  reservations  'excepting  such  laws  as  affect  the  survejr- 
20^,  prospecting,  locating,  appropriating,  entering,  relinquishing,  reconveying,  certi- 
lying,  or  patenting  of  any  of^sucn  lands.' 

"By  the  terms  of  this  provision  the  authority  conferred  upon  the  Secretary  of  Agri- 
culture does  not  embrace  the  execution  of  the  laws  relating  to  entries  for,  or  the  can- 
cellation of  entries  for,  mining  or  other  public  lands. 

"Section  5  of  said  act  also  provides  tnat  all  moneys  received  from  the  sale  of  any 
'uroducts  or  the  use  of  any  land  or  resources'  of  said  forest  reserves  shall  for  a  period 
0!  five  years  constitute  a  special  fund,  available,  as  the  Secretary  of  Agriculture  may 
direct,  for  the  'protection,  administration,  improvement,  and  extension  of  said  forest 
reserves.'  ' 

"The  act  of  June  30, 1906,  to  which  you  also  refer,  makes  an  appropriation  for  these 
tame  objects. 

"I  think  the  duties  imposed  upon  the  Secretary  of  Agricultiure  by  the  act  of  Febru- 
ary' 1,  1905,  concerning  forest  reservations,  and  those  imposed  upon  the  Secretary  of 
the  Interior  by  the  laws  relating  to  public  lands,  are  quite  distinct,  and  I  am  of  the 
opinicm  that  the  appropriations  for  the  Department  of  the  Interior  for  expenses  of 
protecting  public  lands  from  illegal  and  fraudulent  entry  or  approiMiation,  and  fot 
expenses  of  hearings  to  determine  whether  land  entries  are  fraudulent  or  not,  make 
more  specific  provision  for  these  objects  than  is  made  by  the  special  fund  provided 
for  by  section  5  of  the  act  of  February  1,  1905,  or  the  appropriation  made  by  the  act 
of  June  30,  1906,  for  the  'protection,  administration,  improvement,  and  extension  * 
of  forest  reserves,  and  are  therefore  exclusively  applicable  to  those  objects. 

"This  conclusion  does  not  prevent  the  cooperation -of  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  with  each  other  in  the  execution  of  the  laws,  the  exe* 
cution  of  which  is  confined  to  each  of  them,  respectively,  as  directed  by  the  President, 
but  1  do  not  think  such  cooperation  requires  or  authorizes  the  use  of  the  appropriation 
for  the  'protection,  administration,  improvement,  and  extension'  of  forest  reserves 
for  the  investigation  of  land  entries  for  the  purpose  of  determining  whether  they  are 
fraudulent  or  not. 

"The  act  of  June  30,  1906  (34  Stat..  727-728),  makes  a)>propriations  for  four  geolo- 
gists, afl  scientific  assistants  of  the  Geological  Survey;  for  geological  surveys  in  various 
portions  of  the  United  States;  for  the  preparation  of  the  report  of  the  mincoul  resources 
of  the  United  States;  and  for  continuation  of  the  survey  of  the  public  lands  that  have 
been  or  may  hereafter  be  designated  as  forest  reserves.  These  appropriations  are 
under  the  control  of  the  Secretary  of  the  Interior,  who  has  authority  in  his  discretion 
to  det*il  any  geolo^st  or  other  employee  employed  under  any  of  said  appropriations 
for  duty  in  connection  with  the  investigation  of  entries  of  mineral  lands  in  any  forest 
reserves,  for  the  purpose  of  determining  wheth^  any  such  entrv  is  fraudulent  or  not. 
Bat  I  do  not  think  that  any  geologist  or  employee  so  detailed  would  be  subject  to 
direction  hj  the  Secretary  of  Agriculture,  or  that  the  compensation  or  expenses  of 
such  g^ogist  or  employee  would  be  payable  from  the  appropriation  for  protection, 
administration,  etc.,  of  forest  reserves.  ' 

In  hts  communication  to  you,  the  Secretary  of  Agriculture  says: 

"If  this  decision  stands  it  can  not  fail  to  have  a  very  detrimental  effect  upon  the 
public  interests  by  preventing  the  detection  of  public  land  frauds  in  national  forests, 
and  the  Government  will  be  defrauded  of  title  to  vast  areas  of  very  valuable  forest 
land/* 

If  the  decision  is  erroneous,  and  a  compliance  therewith  will  operate  to  prevent  the 
detection  of  land  frauds  in  national  forests,  it  might  properly  be  said  that  the  decuion 
would  have  such  detrimental  effect.  But  if  the  decision  is  a  proper  interpretation 
and  application  of  the  laws  enacted  by  Congress,  that  effect  should  oe  ascribed  to  the 
law  ana  not  to  the  decision.  But  I  am  not  aware  of  anything  in  the  law  as  interpreted 
in  the  decision  that  should  operate  to  prevent  the  detection  of  land  frauds  in  national 
forests,  unless  it  is  that  Congress  has  not  appropriated  a  sufficient  sum  of  money  to 
enable  the  Secretary  of  the  Interior  to  fully  execute  the  provisions  of  law  which 
authoriie  him  to  make  the  necessary  investigations  to  determine  that  entries  for 
mineiml  lands  ha^'e  been  fraudulently  made  in  forest  reserves. 

If  this  is  true,  of  which  I  have  no  knowledge,  I  have  no  power  to  supply  the  defi- 
ciency, or  to  authorize  the  use  of  any  other  appropriation  not  applicable  thereto. 

The  particular  point  decided  by  me  was  that  the  Secretary  of  Agriculture  is  not 
autborited  to  pay  from  moneys  appropriated  for  protection,  administration,  etc.,  of 
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forest  reserves  the  expenses  of  geologists  of  the  Geological  Survey  of  the  I&terior  De- 
partment while  employed  by  the  Secretary  of  the  Interior  in  the  investigation  of  en* 
tries  of  mineral  lands  m  forest  reserves,  for  the  purpose  of  determining  whether  such 
entries  are  fraudulent,  with  a  view  to  their  cancellation. 

I  have  carefully  reconsidered  this  point  and  I  find  no  reason  to  change  the  concln- 
sion  I  reached  in  my  former  decision. 

The  act  of  February  20,  1896  (29  Stat.,  II),  provides  that  certain  forest  reeervationfl 
in  the  State  of  Goloiado  shall  be  open  to  the  location  of  mining  claims  thereon  for 
gold,  silver,  and  cinnabar,  and  that  title  to  such  claims  may  be  acquired  in  the  same 
manner  as  that  for  mining  claims  upon  the  other  mineral  iands  of  the  United  State) 
(see  sec.  2319,  Revised  Stats.,  et  sea.)^  and  that  owners  of  valid  mining  locatioiu  under 
said  act  are  authorized  to  fell  ana  remove  for  actual  mining  purpoees  in  coimection 
therewith  anv  timber  growing  on  the  land  claimed.  I  think  tnese  proviaionB  are 
declaratory  of  the  general  law. 

The  act  of  June  4,  1887  (30  Stat.,  35),  provides  that  u  is  no.,  the  purpose  of  the  act 
providing  for  forest  reservations  to  authorize  the  inclusioh  therein  of  lands  more  valu- 
able for  tne  mineral  therein  or  for  agricultural  purposes  than  for  forest  purposes. 

The  question  whether  public  land  is  mineral,  agricultural,  or  swamp  or  timber 
land,  for  the  purpose  of  entry,  is  subject  to  determination  by  the  Commissioner  of  the 
General  Land  Office,  and  on  appeal  nom  him  by  the  Secretary  of  the  Interior.  (B<x^ 
den  V.  Northern  Pacific  Raikoad,  15^  U.  S.,  288,  320.) 

The  above  provisions  of  law  and  those  cited  in  my  former  decision  indicate  that  the 
lands  in  forest  reserves  are  open  to  entry  thereon  of  mining  claims  in  like  manner^as 
other  public  lands,  and  that  the  enforcement  of  the  laws  governing  the  making^of 
such  entries  and  their  cancellation,  where  fraudulent,  is  confided  to  the  Secretary^of 
the  Interior. 

The  act  of  June  4,  1897,  supra,  also  provides  that  the  Secretary  of  the  Interior  shall 
make  provision  for  the  protection  against  destruction  by  fire  and  depredations  of  the 
forests  upon  the  public  lands  and  forest  reservations.  The  enforcement  of  these  pro- 
visions was  transferred  to  the  Secretary  of  Apiculture  by  section  1  of  the  act  of  Febru- 
ary 1,  1905  (33  Stat.,  628).  Section  5  of  this  act  also  provides  that  moneys  received 
from  the  sale  of  any  products  or  the  use  of  any  land  or  resources  of  the  forest  reserv^ee 
should  constitute  a  special  fund  to  be  expended  by  the  Secretary  of  Agriculture  for 
the  protection,  improvement,  and  extension  of  forest  reserves.  The  appropriation 
made  by  the  act  of  June  30, 1906  (34  Stat. ,  683),  also  authorizes  expenditures  tor  '*admin- 
istration"  of  the  national  forest  reserves.  But  the  enforcement  by  the  Secretarv  of 
Agriculture  of  laws  relating  to  **  surveying,  prospecting,  locating,  appropriating, 
entering,  relinquishing, '*  etc.,  any  such  lands,  which  include  the  investigatinn  of 
fraudulent  entries,  was  expressly  excepted  from  the  authority  therein  transferred  and 
granted  to  the  Secretary  of  Agriculture.  The  granting  of  rights  of  way  across  forest 
reserves  by  the  Secretary  of  the  Interior  is  also  authonzed  by  said  act. 

I  think  a  comparison  of  the  foregoing  provisions  indicates  that  the  powers  and 
duties  of  the  Secretary  of  the  Interior  and  of  the  Secretary  of  Agriculture  in  connection 
with  forest  reserves  are  clearly  distinct.    They  may  be  summarized  as  follow*©: 

1.  The  powers  and  duties  of  the  Secretary  of  the  Interior  pertain  to  surveying  the 
lands,  granting  rights  of  way  over  them^  and  supervising  entries  of  claims  and  granting 
patents  for  lands,  including  the  investigations  and  cancellation  of  fraudulent  entries. 
All  of  these  powers  and  duties  pertain  to  the  title  to  the  lands. 

2.  The  powers  and  duties  of  the  Secretary  of  Agriculture  pertain  to  the  care,  pro- 
tection, improvement,  and  extension  of  the  forests,  and  also  to  the  sale  of  dead  and 
matured  trees  and  leasing  the  use  of  lands  for  grazing  and  other  purposes.  All  of 
these  powers  and  duties  pertain  to  the  products  of  the  lands. 

In  a  communication  from  the  Secretary  of  the  Interior  to  the  Secretary  of  Agricul- 
ture, dated  June  8,  1905,  the  following  views  on  one  branch  of  this  subject  are  ex- 
pressed : 

"In  further  reply  to  your  letter  of  April  28,  1905,  and  after  an  informal  conference 
between  the  law  omcer  of  the  Forestry  Bureau  of  your  department  and  the  AKsfctant 
Attorney-General  for  this  department,  I  have  to  advise  you  that  it  is  belie\-«i  the 
respective  jurisdictions  of  the  two  department*^  over  applications  for  rightf>  and  pnvi- 
leges  within  forest  reserves  may  be  safely  defined  as  follows,  namely,  Uiat  your  depart- 
ment is  invested  with  jurisdiction  to  pass  upon  all  applications  under  atiy  law  oi  th^ 
United  States  providing  for  the  granting  of  a  permission  to  occupy  and  use  lands  in  a 
forest  reserve  which  occupation  or  use  is  temporary  in  chamcter,  and  which,  if  grants, 
will  in  no  wise  affect  the  fee  or  cloud  the  title  of  the  United  States  should  the  r««rvt> 
be  discontinued,  but  that  this  department  retains  jurisdiction  over  all  application* 
affecting  lands  within  a  forest  reserve  the  granting  of  which  amounts  to  an  easement 
running  with  the  land,  with  the  further  understanding  that  any  permission  or  licewe 
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granted  by  your  department  is  subject  to  any  later  dispoBal  of  the  land  by  this  depart- 
ment. Within  the  limits  of  the  separate  jurisdictions  herein  defined  it  is  believed 
that  the  actions  of  the  two  departments  will  proceed  harmoniously. 

'^Hxis  department  would  be  pleased  to  be  mformed  as  to  whether  these  views  coin- 
cide with  tae  views  of  your  department,  and  whether  you  have  any  further  sugges- 
tioitB  to  make  in  the  premises." 

(By  letter  of  June  13, 1905,  the  Secretary  of  Agriculture  expressed  his  concurrence 
in  the  views  herein  set  forth.) 

The  appropriations  made  for  their  respective  departments  provide  for  the  expense 
neceosary  in  the  exercise  and  j>erformance  of  their  respective  powers  and  duties,  and 
they  are  likewise  made  for  distinct  objects. 

1.  The  appropriation  for  the  Interior  Department  providing  for  expenses  of  protect* 
ing  public  lands  from  illegal  and  fraudulent  entry  or  appropriation  nas  for  its  object 
the  investigation  of  entries  and  the  cancellation  thereof  wnere  fraudulent.  The  effect 
of  such  cancellation  is  to  deprive  the  entryman  of  any  legal  right  to  occupy  the  land 
or  to  cut  timber  thereon,  whether  in  forest  reserves  or  other  public  lands,  and  operates 
indirectly  to  protect  the  forests  from  further  destruction  by  illegal  entryman. 

2.  The  appropriation  for  the  Department  of  Agriculture  providing  for  the  protection, 
adnunifltiation,  improvement,  and  extension  of  forest  reserves  has  for  its  object  the 
protection  of  the  forests  from  destruction  by  fire  and  depredations  other  than  the 
cutting  of  timber  bv  entryman. 

Section  3678  of  the  Revised  Statutes  provides  as  follows: 

"All  sums  appropriated  for  the  various  branches  of  expenditure  in  the  public 
service  shall  be  applied  solely  to  the  objects  for  which  they  are  respectively  made, 
and  for  no  others.  ^ 

I  think  the  use  of  the  appropriation  for  protection,  etc.,  of  forest  reserves  for  payinj^ 
the  expenses  of  investigating  entries  of  mining  or  other  claims,  with  a  view  to  their 
cancelation  if  fraudulent,  would  be  in  contravention  of  the  above  provisions,  and 
that  such  use  is  therefore  unauthorized. 

Respectfully,  R.  J.  Tracewell, 

Comptroller. 

COM  7. 
Treasury  Department, 
Office  of  Comptroller  of  the  Treasury, 

Washington,  May  27,  1907. 
The  honorable  the  Secretary  of  Agriculture. 

Sir:  In  your  communication  of  May  16,  1907,  you  request  my  decision  of  a  question 
which  you  therein  present,  as  follows: 

•'The  agricultural  appropriation  act  approved  March  4, 1907  (Public,  242,  page  29), 
carries  an  appropriation  of  S25,000,  to  be  immediately  available,  to  survey,  ascertain, 
and  report  to  Congress  the  area  and  natural  conditions  of  the  watersheds  of  the  southern 
Appalachian  Mountains  and  White  Mountains,  with  a  view  to  the  Government's  pur- 
chasini;  and  .setting  apart  the  same  as  national  forestH  for  the  purpose  of  con^ervinj^  and 
r^ulating  the  water  supply  and  flow  of  said  streams.  I  have  delegated  to  the  Forest 
Service  of  this  department  the  duty  of  making  this  sun'ey  and  report,  and  a  part  of 
the  necessary  worK  is  the  fraugii^  of  streams  of  these  watersheds. 

'*By  the  sundry  civil  appropriation  acts  of  June  30,  1906  (34  Stat.,  728),  and  of 
March  4.  1907  (Public,  253,  page  47),  an  appropriation  is  made  for  the  Geological 
Survey  for  gauging  streams  and  determining  the  water  supply  of  the  United  States 
and  the  preparation  of  reports  upon  the  best  methods  of  utilizing  the  water  resources. 
In  pursuance  of  these  acts  the  Geological  Survey  will  have  available  in  the  area  of  the 
Appalachian  Mountains  and  White  Mountains  watersheds  a  force  of  hydrographers 
for  continuing  the  measurements  which  have  been  made  for  several  years. 

"The  stream  measurements  which  are  demanded  by  the  needs  of  the  Forest  Service 
will  require  a  supply  of  the  same  kinds  of  instruments  and  the  services  of  hydro&Taphera 
with  necessary  supervision. 

"To  a  considerable  extent  the  location  of  the  gauging  stations  required  under  the 
general  appropriation  for  gauging  the  streams  and  for  the  specific  purposes  of  Forest 
Ser^'ice  projects  are  in  the  same  general  territory,  and  the  measurements  at  these 
several  stations  can  be  made  by  the  same  person  with  but  little  additional  expense. 
Furthermore,  there  would  be  but  small  additional  expenne  to  extend  the  supervision 
required  by  the  work  of  gauging  streams  over  the  similar  work  required  by  the  Forest 
Se^'ioe. 

"To  carry  on  these  two  works  along  identical  lines  under  separate  supervision  will 
require  duplication  of  work  and  instruments  and  involve  considerable  additional 
expenae  to  the  United  States.    A  large  part  of  the  expense  is  due  to  traveling,  and 
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in  many  cas6B  a  trip  which  would  cover  the  stationB  of  the  Geological  Survey  coi&ld  be 
extended  at  small  expense  to  cover  those  of  the  Forest  Service,  while  if  they  were 
taken  separately  the  cost  of  travel  would  be  nearly  doubled. 

'*In  order  to  avoid  the  duplication  of  work,  the  unnecessary  Incraase  of  etxpense, 
it  is  desired  that  the  Geological  Survey  shoula  establish  and  maintain  the  aeccasary 
additional  stations  required  for  the  work  of  the  Forest  S«vice,  make  the  appnjpriate 
measurements,  and  furnish  the  Forest  Service  with  the  completed  results,  the  cost 
of  the  work  for  the  Forest  Service  to  be  paid  to  the  Geological  Survey  by  a  transfer 
of  appropriations,  upon  the  rendition  of  a  statement  of  account  for  the  cost  of  the 
results  furnished. 

"Both  the  appropriation  for  gauging  streams  and  that  for  the  Appalachian  Moun- 
tains and  White  Mountains  watershed  survey  are  applicable  to  the  work  of  obtaining 
stream  measurements  on  waters  within  the  area  of  those  watersheds.  The  Geok^ou 
Survey  would  not  establish  and  maintain  the  additional  stations  requirsd  for  the 
work  of  the  Forest  Service  imless  reimbursement  can  be  made  out  of  the  aerlcul* 
tural  appropriation  for  the  survey  of  the  Appalachian  Mountains  and  the  white 
Mountains  watersheds,  as  its  funds  could  be  more  effectively  applied  elsewhere  for 
the  general  public  benefit. 

"  I  respectfully  request  vour  decision  of  the  question  whetiier  such  reimbuxBement 
can  be  made  by  transfer  of  moneys  from  the  agricultural  appronriation  for  the  survey 
of  the  Appalacnian  Mountains  and  White  Mountains  watersheos  (act  March  4«  1907, 
public,  242,  page  29)  to  either  of  those  for  gauging  streams  (act  June  30, 1906,  94  Stat., 
728;  act  March  4,  1907,  public,  253,  page  47).'^ 

The  appropriation  for  survey  and  report  on  the  Appalachian  and  White  Mountain 
watersheds  made  by  the  act  of  March  4,  1907,  ch.  2907  (34  Sut.,  1281)  provides  at 
follows: 

''To  enable  the  Secretary  of  Agriculture  to  examine,  survey,  and  ascertain  the 
natural  conditions  of  the  watersheds  at  and  near  the  sources  of  the  various  riven 
having  their  sources  in  the  Southern  Appalachian  Mountains  and  the  White  Moun* 
tains,  and  to  report  to  Congress  the  area  and  natural  conditions  of  said  wateraheds, 
the  price  at  which  the  same  can  be  purchased  by  the  Government,  and  the  advisa- 
bility of  the  Government  purchasing  and  setting  apart  the  same  as  national  forest 
reserves  for  the  purpose  of  conserving  and  regulating  the  water  supply  and  flow  of 
said  streams  in  tne  mterest  of  agriculture,  water  power,  and  navigation,  twenty-five 
thousand  dollars,  to  be  immediately  available." 

The  acts  of  June  30,  1896,  and  March  4, 1907,  Ch.  2918  (34  Stat.,  728  and  1335-1336), 
contain  the  following  appropriations  for  the  Geological  Survey  of  the  Interior  Depart- 
ment: 

'*For  gauging  the  streams  and  determining  the  water  supply  of  the  United  States, 
and  for  the  investigation  of  imdeiground  currents  and  artesian  wells,  and  the  prepan- 
tion  of  reports  upon  the  best  methods  of  utilizing  the  water  resources.    •    •    •     " 

''For  continuation  of  the  survey  of  the  public  lands  that  have  been  or  may  hereafter 
be  designated  as  forest  reserves.    ♦    ♦    •    »» 

1.  The  object  of  the  anpropriation  for  survey  and  report  on  the  wateisheda  of  the 
Appalachian  and  White  Mountains  is  to  fumisn  Congress  with  infonnatloD  for  deter- 
mining upon  the  advisability  of  purchasing  said  watersheds  as  national  hnt^  leicrves. 

2.  Tne  object  of  the  appropriation  for  ^uging  the  streams  and  determining  the 
water  supply  of  the  United  States,  etc.,  is  to  procure  information  concerning  the 
utilization  by  the  public  of  the  water  resources  of  the  United  States,  for  publication 
in  the  report  of  the  Geological  Survey  on  ProgresB  of  Stream  Measurements. 

3.  It  is  understood  that  the  object  of  the  appropriation  for  the  survey  of  the  public 
lands  that  have  been  or  may  hereafter  be  designated  as  forest  reserves  is  the  inking 
of  original  topographical  maps  of  forest  reserves. 

The  particular  object  of  each  of  these  appropriations  is  therefore  distinct  froin*that 
of  the  other  two  appropriations,  respectively. 

The  performance  of  work  by  one  bureau  for  another  in  the  same  department  or  by 
one  department  for  another,  and  the  transfer  of  supplies  and  other  articles  fram  one 
to  another,  and  the  reimbursement  of  the  appropriation  from  which  payment  therdcc 
was  originally  made  by  a  transfer  of  moneys  from  the  appropriation  applicable  te  the 
procurement  of  the  work  or  the  purchase  of  the  supplies  or  articles  tmaer  the  control 
of  the  bureau  or  department  benefiting  by  or  receiving  the  same,  has  been  reco^iiMd 
by  long  practice  and  is  often  economical  and  advantageous.  I  see  no  legal  objection 
to  this  practice.    (10  Comp.  Dec,  297.) 

I  am  therefore  of  opinion  that  reimbursement  from  the  appropriation  for  simvy 
and  report  on  the  Appalachian  and  White  Mountain  watersneds  to  either  of  the 
appropriations  for  gauging  the  streams  and  determining  the  water  supply  of  the 
United  States,  etc.,  referred  to,  for  work  done  or  expenses  incurred  by  the  Geolqfk^ 
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Sorve^  in  mMBUriii^  streaaiB  in  the  watenheds  of  the  Appalachian  and  White  moun- 
tabia,  m  the  respective  fiscal  yean  for  which  the  Utter  appropriations  are  made,  for 
vse  in  the  report  to  be  made  to  Congress  by  the  Secrete^  of  Agriculture  under  the 
ionner  appropriation,  is  authorised. 

Respectfully,  R.  J.  Tbacbwbix,  Comptroller. 

Mr.  Vertbees.  Was  not  one  of  them  later  submitted  to  Attorney- 
General  Bonaparte  ? 

Mr.  Smith.  I  know  that  the  matter  was  submitted  to  Attorney- 
General  Bonaparte,  and  to  him  the  question  was  restated  and,  being 
restated,  a  favorable  opinion  was  expressed. 

Mr.  VssT&EES.  Have  you  his  opinion  ? 

Blr.  SMrrH.  Yes;  I  have  a  copy. 

Mr.  Vertrees.  I  would  like  to  put  that  in,  too,  Mr.  Chairman. 

The  Chaibmak.  It  is  admitted.    Hand  it  to  the  reporter. 

(The  opinion  is  as  follows:) 

Trxasuby  Dbpartmbnt, 
Offiob  of  Comptbolleb  of  thb  Tbbabubt, 

WaMngUm,  June  13^  1907, 
The  honorable  the  Secbstart  of  thb  Tbbabubt. 

8iB :  I  am  in  receipt  of  your  verbal  reference  of  an  opinion  rendered  by  the  Attorney- 
General  under  date  of  June  10,  1907,  wherein  he  reviews  a  decision  rendered  by  me 
on  the  2nd  day  of  May,  1907,  and  reconeidered  and  affirmed  on  the  27th  day  of  May,  1907, 
to  the  Secretary  of  Agriculture  and  in  response  to  a  question  propounded  to  me  by 
nid  Secretury.  Said  question  beine  fully  quoted  by  the  Attorney-General  on  pages 
1  and  2  of  his  omnion,  a  copy  of  said  opinion  is  made  by  reference  a  part  hereof. 

I  made  the  decision  in  question  on  the  question  submitted  by  the  Secretary  of 
Aipicnlture,  and  was  not  at  liberty  to  add  to  nor  take  away  from  the  question  pro- 
pounded to  me  by  him. 

The  Attorney-General  in  hia  opinion,  eupra,  concurs  in  the  conclusions  reached  by 
me  in  my  said  decision  upon  the  question  I  was  called  upon  to  consider  therein,  ana 
then  eliminates  the  part  of  the  question  underscored  in  his  opinioA,  and  states  tihe 
question  considered  by  him  as  foflows: 

*'May  the  Secretary  of  Agriculture,  out  of  the  appropriation  'General  expenses,  For* 
est  Service,  *  *  *  to  protect,  administer,  improve,  and  extend  the  national 
ioreat  reserves*  (act  of  June  30,  1906,  34  Stat.,  683),  or  the  appropriation  raised  by 
section  five  of  the  act  of  February  1, 1905  (33  Stat..  628),  for  the  '  protection,  adminia- 
tiatioii,  improvement,  and  extension  of  the  federal  forest  reserves, '  pay  the  expenses 
of  geologists  employed  by  the  Geological  Survey  of  the  Department  of  Uie  Interior,  to 
examine  mining  c&ims  m  forest  roserves?  " 

Tlie  question  so  stated  materially  differentiates  it  from  the  question  I  considered. 
I  find  no  difficulty  in  agreeing  with  the  conclusions  reached  by  the  Attomey-GenenU, 
and  if  such  question  had  been  propounded  to  me  I  should  have  answered  ''Yes,*'  with 
the  necessary  qualification  that  such  payment  was  to  be  a  reimbursement  to  the  proper 
appropriation  of  the  Interior  Department  used  originally  to  pay  the  necessary  expenses 
of  sucD  geologists  incurred  in  the  ascertainment  of  the  geological  or  natural  conditions 
of  the  soil  in  the  reserves  so  examined  by  them  at  the  request  of  the  Secretary  of  Agri- 
culture. Such  examinations  would  have  to  be  made  by  the  Interior  Department  for 
the  Agricultural  Department.  The  Secretary  of  the  Interior  is  not  authorized  by  law 
to  detail  his  force,  or  any  part  of  it,  to  perform  services  for  the  Amcultuial  Department, 
Init  10  authorised,  on  request,  to  periorm  a  given  service  for  toe  Agricultural  Depart- 
ment and  to  have  the  appropriation  used  in  performing  said  service  reimbursed  from 
the  appn^yriation  in  the  Agricultural  Department  receiving  the  benefit  of  such  service. 

I  furthermore  agree  with  the  views  expressed  in  the  opinion  of  the  Attomey-Gen- 
eiml,  that  if  such  geologists  should  in  the  prosecution  of  their  duties  in  ascertaining 
the  geological  ana  natinral  conditions  of  the  soil  in  forest  reserves,  said  investigation 
beinf^  made  upon  the  request  of  the  Secretary  of  Agriculture,  ascertain  as  an  incident 
to  said  inquirv  (and  no  reason  is  seen  why  they  would  not  necessarily  obtain  such 
iafmnation)  that  mining  or  other  fraudulent  claims  are  asserted  to  such  lands  so 
examined,  such  discovery  is  no  objection  to  the  use  of  the  Agricultural  appropriation 
u>  reimbune  the  Interior  Department  for  making  such  inveetigations;  and  tne  facts 
ralative  to  title  so  discovered  by  the  Agricultural  Department  can  and  should  be  put 
to  any  proper  use  that  they  would  have  been  put  to  u  discovered  by  the  Department 
d  the  Interior  in  its  own  independent  investigations  made  with  a  view  relative  to  the 
question  oi  title. 
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In  order  to  prevent  any  mifiunderBtanding  of  the  effect  of  my  deciuon  aa  applied  U> 
the  facts  discussed  by  the  Attorney-General,  I  will  send  copies  hereof  to  the  Secre- 
taries of  Agriculture  and  the  Interior  and  to  the  auditors  of  the  Interior  and  Suie 
Departments. 

Respectfully,  R.  J.  Tracbwbll,  ComptrolUr. 


Department  of  Jnsncs. 
WaskingUmf  June  10^  1907. 
The  President,  The  White  Hotue. 

Sir:  In  accordance  with  your  instructions,  I  have  examined  the  two  deciHioDs  of 
the  Comptroller  of  the  Treasury  bearing  date  May  2nd  and  May  27th,  1907,  respectively, 
and  the  several  communications  from  the  Departments  of  the  Interior  and  of  Agrici^ 
ture  accompanying  the  same,  and  submit  my  opinion  respecting  the  queetion  of  lav 
therein  discussed.  This  question  is  thus  stated  in  the  memoranaum  of  the  law  officer 
of  the  Forest  Service  to  the  comptroller  requesting  a  reconsideration  of  the  former  of 
these  decisions: 

''May  the  Secretary  of  Agriculture,  out  of  the  appropriation  'General  expeoMs. 
Forest  Service,  *  *  *  to  protect,  administer,  improve,  and  extend  the  national 
forest  reserves,'  (act  of  June  30,  1906,  34  Stat.,  683),  or  the  appropriation  raised  by 
section  five  of  the  act  of  February  1,  1905  (33  Stat.,  628),  for  the  'protection,  adminis- 
tration, improvement,  and  extension  of  the  federal  forest  reserves'  pay  Uie  expenses 
of  geolo^sts  employed  by  the  Geological  Survev  of  the  Department  of  the  Interior, 
to  examine  mining  claims  in  forest  reserves  with  a  view  to  securina  the  eanceUation  of 
such  claims f  such  geologists  to  he  wholly  under  the  control  oft  and  •paid  by ^  the  Department 
of  the  Tnteriorf" 

The  italics  in  this  citation  are  my  own. 

There  can  be,  I  think,  no  doubt  that  under  ordinary  circumstances  a  specific  appro- 
priation for  a  purpose  particularly  designated  is  so  far  exclusdve  that  it  prohibits  the 
expenditure  for  that  particular  purpose  of  money  covered  bv  a  general  appropnaticc 
which  might  be  otherwise  available  for  the  said  purpose.  Tnis  view  accoras  with  the 
spirit  and  intent  of  U.  S.  R.  S.,  sec.  3678,  cited  by  the  comptroller  in  his  aecond 
decision,  and  which  is  in  the  words  following: 

"All  sums  appropriated  for  the  various  branches  of  expenditure  in  the  pubhr 
service  shall  be  applied  solely  to  the  objects  for  which  they  are  respectively  made,  and 
for  no  others." 

In  this  case  the  Secretary  of  the  Interior  has  a  specific  appropriation  of  $250,000— 
"to  meet  the  expenses  of  protecting  timber  on  the  pubhc  lands  and  for  the  more 
efficient  execution  of  the  law  and  rules  relating  to  the  cutting  thereof;  of  protectinf? 
public  lands  from  illegal  and  fraudulent  entry  or  appropriation;  and  of  adjusliDg 
clcdms  for  swamp  lands  and  indemnity  for  swamp  lands." 

Moreover,  the  "transfer  act''  approved  February  I,  1905  (33  Stat.,  628.,  aec.  1>, 
provides  that: 

"The  Secretary  of  the  Department  of  Agriculture  shall,  from  and  after  the  pasa^ 
of  this  act,  execute  or  cause  to  be  executea  all  laws  a£fecting  public  lands  hemofore 
or  hereafter  reserved  under  the  provisions  of  section  twenty-four  of  the  act  entitled 
'An  act  to  repeal  the  timber-culture  laws,  and  for  other  purposes,'  approved  Match 
third,  eighteen  himdred  and  ninety-one,  and  acts  supplemental  to  and  amendatory 
thereof,  after  such  lands  have  been  so  reserved,  excepting  s%uh  laws  as  affect  the  nir* 
veyingt  prospecting ^  locating^  appropriating ^  entering^  relinquishing,  reconteying,  ooiift 
in^  or  patenting  of  any  of  such  uznos." 

The  passage  which  1  have  italicized  in  this  citation  indicates  very  cleariy  an  inten- 
tion on  the  part  of  the  Congress  that  the  Department  of  the  Interior  and  not  the  De- 
gartment  of  Agriculture  should  administer  the  laws  relating  to  Uie  cancellation  of 
audulent  or  irregular  claims  to  public  lands  within  the  forest  reserves  and,  taken 
in  connection  with  the  other  provisions  of  law  above  cited,  it  shows,  in  my  opinion, 
as  ihe  question  is  stated  in  the  "memorandum  "  first  quoted » that  the  said  question  ranit 
be  answered,  as  the  comptroller  has  answered  it,  in  the  ne^tive. 

I  think,  however,  that  this  answer  is  required  or  even  justified  only  by  so  much  of  tht 
said  question  as  I  have  put  in  italics.  Were  these  words  omitted  and  the  question  putit 
follows :  ' '  May  the  Secretary  of  Agriculture,  out  of  the  appropriation  *  Geneiml  ezpoiMi, 
Forest  Service,  *  *  *  to  protect,  administer,  improve,  and  extend  the  naUoosl 
forest  reserves'  (act  of  June  30,  1906,  34  Stat.,  683);  or  the  appropriation  laissd  by 
section  five  of  the  act  of  February  1, 1905  (33  Stat.,  628),  for  the  'protection,  MlBuai»- 
tration,  improvement,  and  extension  of  the  federal  forest  reserves'  par  theexpeosB 
of  geologists  employed  by  the  Geological  Survey  of  the  Department  of  the  Interior, 
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to  examine  minim?  claims  in  forest  reserves?  "  I  should  have  no  difficulty  in  answer* 
inp  it  **Yee."  Not  only  has  the  Secretary  of  Agriculture  very  clearly  the  right  to 
make  any  investigations  necessary  or  appropriate  to  the  proper  discharge  of  his  duties 
'to  protect*  administer,  improve,  and  extend  the  national  forest  reserves,''  and,  for 
these  purposes,  the  ascertamment  of  the  geological  conditions  of  the  soil  in  certain 
parts  of  these  reserves  may  be  obviously  relevant,  but,  as  noted  by  the  law  officer 
of  the  Forest  Service  in  his  letter  to  the  comptroller  of  May  18,  1907,  the  appropria- 
tion acts  approved  June  30,  1906  (34  Stat.,  684),  and  March  4,  1907  (ibid.,  1269). 
expressly  authorize  the  expenditure  of  this  appropriation  ''to  ascertain  the  natural 
conditions  of  *  *  *  the  national  forests.  Neither  the  comptroller  nor  the 
Attorney-General  is  in  anvwise  concerned  with  the  use  which  the  Secretary  of  Agri- 
culture may  propose  to  malice  of  the  information  thus  acouired.  The  information  itself 
being  relevant  to  the  discharge  of  his  duties  under  the  law,  it  must  be  presumed  that 
it  is  acquired  for  use  in  connection  with  the  duties  aforesaid,  in  the  absence  of  an 
official  statement  that  it  is  acquired  for  other  purposes.  The  fact  that  some  one  may 
have  attompted  to  locate  a  mining  claim  on  the  part  of  the  forests  so  investigated 
can  not  affect  the  right  of  the  Secretary  of  Agriculture  to  make  the  investigation, 
nor  Is  it  material  that  this  fact  may  have  suggested  to  the  Secretary  the  advisability 
of  having  the  "natural  conditions'^  of  the  particular  tract  investigated. 

Of  course,  when  any  information  has  been  thus  obtained  by  the  Department  of 
Agriculture,  the  President  can  place  it  at  the  disposition  of  the  Department  of  the 
Interior  (or  any  other  department)  to  be  used  for  any  purpose  appropriate  to  the  duties 
"f  the  last-mentioned  department,  and,  no  less  obviously,  the  geologists  or  other  per- 
si»ns  employed  by  the  Department  of  Agriculture  to  obtain  this  information  may  be 
requirecl  to  testify,  or  otherwise  cooperate,  in  any  proceedings  undertaken  by  the 
Department  of  the  Interior  to  secure  tne  cancellation  of  fraudulent  or  irregular  claims. 
Very  respectfully, 

(Signed)  Charles  J.  Bonaparte, 

Attorney 'General. 

Mr.  Smith.  Then  the  comptroller,  taking  up  the  restated  question, 
decided  favorably,  and  the  work  was  started.  The  diflFerence  oetween 
the  original  question  and  the  restated  question,  in  a  word,  was  this, 
that  the  original  proposition  was  to  pay  for  the  examination  of  these 
mineral  claims  from  the  appropriation  for  the  protection,  administra- 
tion, and  extension  of  the  forest  reserves  or  national  forests.  The 
Attomev-General  decided  that  while  that  could  not  be  done  under 
that  law,  it  was  possible  for  the  Secretary  of  Agriculture  to  employ 
the  Geological  Survey  to  examine  into  the  natural  conditions  of  the 
soil  in  the  national  forests,  and,  after  reports  were  made  to  him  regard- 
ing the  natural  conditions  of  the  soil,  ne  could  refund  to  the  appro- 
priation of  the  Geological  Survey  the  salaries  and  expenses  of  the  men 
making  such  reports;  and,  as  the  Attorney-General  mentioned,  if 
bcidentally  anything  was  learned  regarding  fraudulent  mining  claims 
the  Department  of  iQriculture  could  have  uie  benefit  of  that  informa- 
tion.    We  have  been  engaged  in  that  work  since  that  time. 

Mr.  Yertrees.  The  result  was  that  the  Geological  Survey  went 
aiiead  with  that  work  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  Did  you  make  any  stipulation,  though,  for  the 
protection  of  the  Survey  when  you  did  begin,  to  the  effect  that  they 
should  not  be  considered  as  special  agents  of  the  Forest  Service;  and 
if  you  did,  state  why  ? 

Mr.  Smith.  The  Geological  Survey,  having  a  good  reputation,  as 
we  thought^  among  the  mining  men  in  the  West,  hesitated  some- 
^at  to  go  mto  the  examination  of  individual  mineral  claims.  Our 
work  in  the  mining  regions  of  the  West  hitherto  had  been  the  exam- 
ination of  districts  and  reporting  on  districts  as  a  whole.  The 
statute  prohibits  our  reporting  on  individual  properties,  but  in  this 
case  we  thought  we  would  be  endangering  our  good  reputation  if 
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we  went  in  in  any  other  capacity  than  that  of  an  impartial,  disin- 
terested, and  scientific  examiner.  This  matter  was  discussed  between 
Mr.  Pinchot  and  myself,  and  he  agreed  to  the  proposition.  He  said 
that  is  just  what  we  want.  And  that  was  put  in  the  r^ulation  which 
I  issued  on  the  subject,  and  it  was  also  ^iven  to  the  press  by  both  the 
Geological  Survey  and  the  Forest  Service,  and  we  were  agreed  that 
the  examination  by  the  men  from  the  Geological  Survey  mould  not 
take  the  viewpoint  of  the  Forester  or  the  forest  supervisor,  interested 
only  in  trees,  out  should  take  the  viewpoint  of  the  Geological  Survey, 
interested  in  the  legitimate  mineral  development  of  the  country. 

The  Chaibman.  Did  you  put  that  agreement  or  formulate"^  any 
rules  in  writing  ? 

^  Mr.  Smith.  Yes;  we  issued  such  reflations,  and  one  of  the  par- 
ticulars that  we  specified  was  that  notice  should  be  given  in  advance 
to  a  prospector  to  the  effect  that  such  an  examination  was  to  be 
made,  ana  he  was  invited  to  be  present  and  assist  in  such  an  examina^ 
tion.  In  other  words,  I  stood  against  any  '* gum-shoe'*  work;  and  as 
far  as  a  subordinate  officer  can  issue  an  ultimatum,  I  made  that 
statement  to  Secretary  Garfield,  that  I  could  not  agree  to  injuring 
the  Survey  in  the  West  by  doing  special-agent  work. 

Mr.  Vebtbees.  Do  you  know  Mr.  Overton  W.  Price  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vebtbees.  Who  is  he;  or,  rather,  to  be  more  accurate,  what 
position  in  the  government  service  did  he  hold  during  the  time  you 
are  now  referring  to  ?  ^ 

Mr.  Smith.  He  was  associate  forester. 

Mr.  Vebtbees.  Does  that  mean  that  he  was  second  to  the  Forester? 

Mr.  Smith.  Yes,  sir.  And  for  a  considerable  portion  of  the  time 
he  would  be  Acting  Forester. 

Mr.  Vebtbees.  Mr.  Pinchot  being  the  Forester? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vebtbees.  I  wish  to  illustrate  to  this  committee  at  this  time, 
after  you  come  to  this,  what  might  be  called  a  sort  of  cooperative 
a^eement  or  understanding  that  you  would  work  together,  just  the 
viewpoints  the  Forestry  Service  would  take  of  your  duties  and  your 
rights  under  the  law  and  those  which  you  tooK.  To  illustrate  that 
I  will  specially  call  your  attention  to  what  happened  with  reference 
to  the  survey  of  the  boundary  of  the  Luquillo  National  Forest,  in 
Porto  Rico. 

Mr.  Pbice.  That  was  the  survey  that  was  undertaken  in  1908,  in 
March.  Since  1897, 1  believe,  the  Greological  Survey  has  had  an  appro- 
priation for  the  surveys  of  national  forests,  or  the  forest  reserves,  as 
they  were  then  called,  and  we  had  been  making  boundary  surveys  in 
connection  with  that  appropriation.  In  fact,  the  appropriation  was 
originally  made  largely  with  the  idea  of  establishing  the  boundaries 
of  the  forest.  The  request  came  in  March,  1908,  to  have  this  national 
forest  in  Porto  Rico  surveyed.     In  1902  the  Geological  Survey  had 

Elanned  to  make  some  topographic  surveys  in  Porto  Rico,  and  the 
omptroller  of  the  Treasury  had  ruled  that  that  was  not  a  part  of  the 
United  States,  and  we  had  no  right  to  expend  any  monev  there.  I 
then  said  I  would  be  very  glad  to  make  such  a  survey  in  rorto  Rico 
under  this  appropriation  orovided  the  money  was  available — that 
is,  whether  it  could  be  legally  used  for  that  purpose — and  planned  to 
take  the  matter  up  with  the  comptroller.     I  did  not  wait  fur  the 
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comptroller's  decision,  but  selected  the  men  and  got  together  the 
instniments  and  made  evenr  preparation  that  could  be  made  prior 
to  getting  the  final  word.  I  took  the  matter  up  personally  with  Sec- 
retary Garfield,  and  took  the  letter  to  him  personally ,  which  he  signed, 
asking  for  the  comptroller's  decision.  That  was  on  March  25,  I 
believe,  and  I  left  the  letter  with  the  chief  geographer  of  the  Survey, 
with  instructions  to  put  this  through  the  comptroller's  office  by  hand, 
thus  expediting  the  matter,  and  got  a  promise  from  the  comptroller 
that  he  would  take  it  up  immediately  and  possibly  give  us  an  answer 
the  next  day.  This  would  enable  our  men  to  catch  the  steamer  at 
New  York  within  a  few  davs. 

As  I  was  returning  from  the  Secretary's  office,  I  went  into  the 
Forest  Service — whether  on  that  or  some  other  errand,  I  do  not 
remember — and  Mr.  Price,  who  was  there  in  charge,  asked  me  if  I 
had  started  the  men  for  Porto  Rico.  I  told  him  that  I  had  not;  that 
every  arrangement  had  been  made,  but  we  were  waiting  for  authority. 
He  said  there  was  no  need  of  waiting  for  authority;  to  go  ahead.  I 
>aid  this  matter  was  over  in  the  Secretary's  office  at  present.  I  said 
that  Secretary  Garfield — I  now  remember  that  Mr.  Woodruff  was 
acting  in  the  matter;  whether  Secretary  Garfield  was  out  of  town  or 
not  I  do  not  remember.  I  told  Mr.  Price  that  the  matter  was  with 
Mr.  Woodruff,  who  was  Assistant  Attorney-General  for  the  Interior 
Department,  and  that  we  would  rush  the  matter  right  from  the 
comptroller.  Mr.  Price  told  me  it  was  not  necessary  to  wait  for 
authority.  I  told  him  I  thought  it  was,  and  the  next  thing  he  said 
was:  '*  Vou  go  ahead;  don't  you  wait."  I  had  to  tell  him  that  I  took 
orders  from  the  Interior  Department  rather  than  from  the  Forest 
Service.    That  ended  the  interview. 

Mr.  Vertrees.  In  plain  terms,  his  insistence  was  that  you  should 
jro  ahead  without  orders  ? 

Mr.  Smith.  Without  authority. 

Mr.  Vertrees.  Without  authority,  and  your  position  was  that  you 
were  waiting  for  authority  ? 

Mr.  Smith.  Yes,  sir;  especially  as  we  had  had  one  adverse  decision 
on  Porto  Rico. 

The  Chairman.  I  think  you  are  misquoting.  Was  not  Mr.  Price's 
position  that  he  was  ample  authority  for  you;  wasn't  that  his  attitude, 
that  you  needed  no  other  authority  than  Mr.  Price  i 

NIr.  Sboth.  I  told  him  I  did  not  take  orders  from  him,  at  any  rate. 

Mr.  Vertrees.  Now,  isn't  it  true  that  about  that  time — early  in 
1908 — the  Forester — that  is,  Mr.  Pinchot — conceived  the  idea  that  he 
wanted  to  spend  most  of  the  money  that  was  available  for  printing 
forest  atlases? 

Mr.  Smith.  We  had  this  appropriation 

^Ir.  Vertrees.  Wait  a  moment.    Answer  that  question  first. 

Mr.  Smith.  Not  for  printing  the  forest  atlases,  out  for  compiling 
and  printing  them. 

Mr.  Vertrees.  What  happened  with  reference  to  that? 

Mr.  Smith.  This  appropriation  of  $75,000  for  surveys  in  the 
national  forests  was  mterpreted  by  the  survey  to  mean  making 
surveys  in  the  national  forests. 

Mr.*  Vertrees.  It  said  that  ? 
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Mr.  Smith.  Those  are  the  words  for  the  appropriation  for   the 
year  ending  June  30,  1908.     The  appropriation  for  which  we  were 
planning  was  amended  so  that  it  read  *' topographic  surveys;"  and 
m  correspondence  that  I  had  with  Mr.  Pinchot  on  the  subject  of  how 
this  money  should  be  expended,  I  called  his  attention  to  the  change 
in  the  appropriation  whicn  had  been  made  under  orders  from  Secretanr 
Garfield,  that  it  was  for  topographic  surveys,  which  made  our  posi- 
tion that  it  was  a  field  appropriation  even  stronger  than  beiore. 
I  did  not  convince  Mr.  Pincnot  with  regard  to  my  position,  and  he 
contended  that  I  should  make  the  recommendation  to  Secretary 
Garfield  that  approximately  the  whole  appropriation  be  expended 
on  compilation  of  maps  for  the  national  forests,  such  compilation 
work  to  be  done  here  in  Washington.     That  would  have  been  a 
complete  change  in  the  procedure. 
The  Chairman.  That  was  simply  making  plats  of  the  forests  i 
Mr.  Smith.  Making  maps  out  of  whatever  data  they  could  collect. 
I  discussed  the  point  a  good  deal  with  Mr.  Pinchot.     I  told  him  that 
the  Forest  Service  had  no  need,  or  anybody  else  had  no  need,  for  that 
kind  of  maps;  that  they  didn't  deserve  to  be  called  maps.     But  he 
said  the  men  in  the  field  needed  that  kind  of  a  plat  to  put  mformation 
on  that  they  were  collecting  all  the  time,  and  I  advised  him  that  white  . 
paper  was  better  than  a  compiled  map  of  that  quality.     We  discussed 
the  matter,  both  by  correspondence  and  in  personal  interview,  and  on 
the  25th  of  May,  1908,  Secretary  Garfield  arranged  for  a  conference  in 
his  room  between  Mr.  Pinchot  and  myself,  in  order  to  decide  this  dis- 
puted question.     We  had  that  conference,  and  before  Mr.  Garfield 
was  ready  to  take  the  matter  up,  having  something  else  on  his  desk, 
Mr.  Pincnot  and  I  sat  together  at  one  end  of  the  room  and  discussed 
the  matter  further.     It  was  simply  a  reiteration  of  our  former  posi- 
tions.    Finally  Mr.  Pinchot  told  me  that  he  thought  I  ought  not  to 
stand  on  the  strict  interpretation  of  the  law;  that  the  Geological  Survey 
had  not  always  been  so  strict  in  their  interpretation  of  appropriation 
items,  and  I  asked  for  particulars.     He  said:  "You  know  well  enough 
that  this  very  appropriation  has  been  expended  for  other  purposes  than 
making  surveys  m  tne  national  forest,    or  the  forest  reserves,  as  they 
were  then  called.     I  told  him  I  knew  that  in  the  past  there  had  been 
some  loose  accounting  between  the  diflferent  appropriation  items  of 
the  Geological  Survey.     That  is,  we  have  some  such  different  appro- 
priation i^ms,  and  tne  tendency  has  been  gradually  toward  a  stricter 
accounting  between  the  several  items.     I  told  him  this  matter  had 
already  been  taken  up  under  my  predecessor,  Mr.  Walcott,  and  that 
while  1  knew  if  there  had  been  some  things  in  the  past  that  were  open 
to  criticism,  such  matters  had  not  been  intentional,  and  they  had  oeen 
remedied  imder  my  predecessor,  and  I  had  continued  that  reform, 
and  I  knew  he  had  no  criticism  that  he  could  offer  regarding  the 
expenditure  of  this  appropriation  in  the  year  just  passed.  I  haying 
been  in  office  then  one  year.     He  admitted  that  there  was  no  criticism 
of  my  one  year's  administration,  but  he  said  it  will  hurt  your  bureau 
if  this  matter  is  shown  up  to  the  reporters.     I  told  him  that  I  would 
be  very  sorry  to  have  Mr.  Walcott  s  administration  attacked  in  the 

{>apers,  but  I  couldn't  help  that,  and  that  I  was  there  to  interpret  the 
aw  as  I  thought  right,  and  that  if  he  wanted  to  institute  an  attack  in 
the  press,  I  could  not  help  it;  that  I  would  have  to  stand  on  my  record. 
He  said  it  would  hurt  the  bureau  in  the  eyes  of  the  public,  or  soom^ 
thing  like  that. 
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Mr.  Vertrees.  And  he  did  say  that  he  would  show  you  up  ? 

Mr.  Smith.  Show  us  up  to  the  reporters. 

Mr.  Vertrees.  Very  good. 

Mr.  Smith.  It  was  then  that  our  discussion  before  Secretary  Gar- 
field began;  that  was  rather  short,  and  I  saw  that  I  was  losing,  and 
I  simply  asked  the  privilege  of  submitting  a  recommendation  for 
the  expenditure  of  that  money  as  I  thought  in  accord  with  the  law, 
and  Secretary  Garfield's  reply  was,  ''You  owe  it  to  yourself  and  to 
rour  bureau  to  make  the  recommendation  as  you  think  proper." 
1  made  the  recommendation  on  that  very  day. 

Mr.  Vertrees.  Wait  one  minute.  Have  you  a  copy  of  that  recom- 
mendation? 

Mr.  Smith.  Yes. 

Mr.  Vertrees.  I  would  like  to  file  that  recommendation. 

The  Chairman.  It  is  admitted. 

(The  recommendation  and  reply  are  as  follows:) 

May  28,  1908. 
The  Secretary  of  the  Interior. 

Sir  :  I  have  the  honor  to  call  your  attention  to  the  change  in  the  wording  of  the  appro- 
priation for  surveys  of  forest  reserves  in  the  8undr>r  civil  bill  of  this  session  of  Congress. 
The  amendment  proposed  in  your  estimate  limiting  the  survey  to  "topographic  sur- 
veys '-  was  not  made  upon  my  suggestion,  although  I  later  agreed  to  the  same  in  the 
conference  you  asked  me  to  have  with  the  Commissioner  of  the  General  Land  Office. 

In  view  of  this  limitation,  I  feel  compelled  to  recommend  that  plans  for  the  expendi- 
ture of  the  $75,000  under  this  item  provide  for  field  surveys  within  the  national  forests, 
with  onlv  such  office  drafting  and  compilation  as  pertains  to  these  surveys  and  similar 
to)X)grapnic  surveys  of  national  forests  made  under  similar  appropriations  in  past 
y«ar8.  The  selection  of  areas  for  these  field  surveys  should  be  based  wholly  upon 
the  needs  of  the  Forest  Service  and  in  conformity  with  requests  from  that  service, 
providing,  however,  as  far  as  practicable,  for  the  completion  of  surveys  in  progress 
vhich  were  inaugurated  on  requests  previously  made  by  the  Forest  Service. 

In  making  this  recommendation  I  am  fully  cognizant  of  the  uigent  desire  of  the 
Fonwt  Service  to  complete  its  forest  atlas  at  the  earliest  possible  moment,  and  the 
^xpreMed  willingness  to  be  content  for  the  present  with  a  compiled  map  based  upon 
(ktA  of  all  degrees  of  accuracy  and  inaccuracy.  Compilation  work  of  this  character 
L*  now  in  progress  both  at  the  survey  and  at  the  Forest  Service;  but  the  resulting  maps 
iTP  only  makeshifts,  in  so  far  as  these  are  not  based  upon  actual  topographic  surveys, 
aD«l  already  in  many  cases  such  compilations  are  being  made  the  second  time,  and  it  is 
*  x|)octed  and  even  contemplated  that  what  is  done  now  must  be  recompiled  and  re- 
print f^d  in  the  future.  This  compilation  of  data  from  other  sources  can  be  equally  well 
Irro8«*outed  by  the  Forest  Service  as  by  the  Geological  Survey,  it  being  office  work 
wholly  uncoiinected  with  the  field  work  of  the  survey. 

Full  and  careful  consideration  of  this  matter  has  convinced  me  that  even  if  the  com- 
pilation of  the  tyi)e  proposed  and  to  the  extent  demanded  were  in  accord  with  either 
ih'»  letter  or  the  spirit  of  the  present  appropriation  item,  its  continuation  would  be 
inadviaable  as  necesijitating  an  annual  expenditure  of  the  whole  or  a  large  part  of  the 
apprDpriation  in  the  office  preparation  of  makeshift  maps,  which  would  be  subject  to 
(iia«tant  revieiion,  while  little  or  no  progress  could  be  made  in  the  actual  topographic 
-urvp\i»  of  the  national  forests,  upon  which  surveys  miit*t  be  based  the  maps  which  will 
n»*et  the  real  need**  of  the  Forest  Service  for  its  administration  of  the  national  forests. 
H'lwpver,  I  base  my  recommendation  not  upon  this  question  of  economic  admini.stra- 
iion.  but  upon  my  understanding  of  the  intent  of  this  appropriation,  which  is  made  to 
rh«'  survey  becau.«e  of  it«  field  force  of  trained  topographers. 

Whatever  the  plan  adopted  for  the  work  under  this  appropriation  item,  the  charge 
ina*l»^  against  the  $75,000  for  general  office  expenses  will  be  on  exactly  the  same  bai»i8 
1*  in  the  <*aee  of  every  other  appropriation  item  under  the  survey,  namely,  an  a^ssess- 
m*-!!!  baM*d  upon  actual  cost  of  administration,  and  proportionate  to  actual  returns 
i'-  the  work  under  this  appn)priation.  No  topographer  while  on  the  pay  roll  from 
tf«M  appropriation  will  be  engaged  in  any  work  pertaining  to  any  other  division  of 
v.«'  Hiirvey,  mir  will  any  clerk  or  other  employee  be  paid  from  this  appropriation  for  a 
i«*ri«Kl  incommensurate  with  the  amount  of  service  actually  rendered  to  this  work. 
TiiH  pUn  ban  been  carried  out  to  the  best  of  my  ability  during  the  current  year  with 
*>'H  ^  with  all  other  appropriations. 

Wry  respectfully,  G.  O.  S.,  Director, 
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Secretary's  Office, 
Department  of  the  Interior, 
Washington,  D.  C.  May  SO,  1908. 

Dear  Sir:  I  have  your  letter  of  May  28,  regarding  the  appropriation  for  suneys 
for  forest  reeerves,  in  the  sundry  civil  bill,  for  the  year  end inig  June  30,  1909. 

After  conference  with  you  and  Mr.  Pinchot,  the  (Siief  of  the  Forest  Service,  I  havo 
reached  this  conclusion:  The  purpose  of  this  appropriation  is  to  afford  to  the  Forest 
Service  such  topographic  maps  of  the  Torests  as  are  required  for  the  need^  of  Uut 
service.  Therefore  tne  work  of  the  Geological  Survey  will  be  carried  on  in  accord- 
ance with  the  roc^uests  of  the  Forest  Service,  as  to  area,  survey,  and  compilation,  the 
printing  to  be  paid  for  by  the  Forest  Service.  In  making  this  arrangement  with  the 
Forest  Service  it  is  distinctly  understood  that  the  Geological  Survey  is  in  no  way 
responsible  for  any  material  other  than  that  which  it  uses  as  a  result  of  its  own  MA 
service,  but  that  in  each  instance  where  material  is  obtained  from  sources  other  than 
its  own,  either  supplied  by  the  Forest  Service  or  obtained  from  any  other  governmental 
agency,  the  Geological  Survey  will  so  advise  the  Forest  Servdce  and  will  not  be  reepon- 
Bible  tor  any  error  in  result  caused  by  imperfect  material  so  furnished  or  obt&inc>d. 
The  Geological  Survey  will  charge  a^inst  any  portion  of  the  appropriation  ui»e<i  for 
this  purpose  its  proportionate  administrative  chaige  for  both  field  and  office  work. 
I  appreciate  that  much  of  the  work  thus  compiled  will  be  subject  to  revision  later, 
but,  as  I  have  learned  from  the  Forest  Service,  the  immediate  need  of  that  9er\ice  i? 
to  obtain  the  compilation  and  printing  of  maps  covering  the  largest  possible  area  of 
the  national  forests  at  the  earliest  moment,  and  hence  it  will  be  impossible  to  do  thi« 
if  we  are  to  rely  wholly  upon  our  own  field  ser\dce.  You  are  therefore  authorized  (•> 
BO  use  whatever  portion  of  the  appropriation  may  be  necessary  to  meet  the  requir»'- 
ments  of  the  Forest  Service.  If  tne  Forest  Service  desires  any  field  work  done  thi** 
next  year  they  must  advise  the  Geological  Survey  immediately,  to  the  end  that  th*' 
field  force  may  be  in  shape  to  carry  on  the  work.  Unless  this  information  is  givrn 
immediately  tne  field  forces  will  be  dismissed  or  transferred  to  other  work,  and  th<T<» 
may  be  an  unexpended  balance  of  the  total  appropriation,  which  will,  of  course.  ln» 
returned  to  the  Treasurj',  unless  it  can  be  otherwise  utilized. 

I  have  sent  a  copy  of  this  letter  to  Mr.  Pinchot,  of  the  Forest  Service,  requetitins 
him  to  immediately  advise  you  as  to  the  character  and  amount  of  work  d(«ired  next 
year. 

Very  respectfully,  James  Rudolph  Garfield. 

SecrttcETj 

The  Director  of  the  Geological  Survey. 

Mr.  Smith.  My  letter  was  dated  May  28,  and  to  that  letter  Secre- 
tary Garfield  made  reply  on  May  30,  in  which  he  said  that — 

The  purpose  of  this  appropriation  is  to  afford  to  the  Forest  Service  such  topographic 
maps  01  the  forests  as  are  required  for  the  needs  of  that  service. 

And  then  it  goes  on  and  states  that  I  shall  do  such  compilation 
work  as  is  deemed  best  by  the  Forest  Service,  that  '  *  he  had  sent  a 
copy  of  this  letter  to  Mr.  Pinchot,  of  the  Forest  Service,  requestintr 
him  to  immediately  advise  you  as  to  the  character  and  amount  of 
work  desired  next  year." 

Mr.  Vertrees.  Mr.  Garfield  overruled  your  position  and  ruled 
with  Mr.  Pinchot? 

Mr.  Smith.  He  allowed  me,  however,  to  file  my  recommendation, 
but  he  overruled  me. 

Mr.  Vertrees.  He  allowed  you  to  file  your  statement  first,  and 
then  he  overruled  it  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  And  did  what  Mr.  Pinchot  desired  in  the  matt<?r. 
or  rather,  took  Mr.  Pinchot's  views  ? 

Mr.  Smith.  Yes.  But  I  thought  it  was  a  generous  act  on  his  part 
in  putting  me  straight  on  the  record. 

Mr.  Vertrees.  -Aiter  Mr.  Pinchot  left,  state  whether  or  not  vou 
protested  to  Mr.  Garfield  against  the  threat  that  Mr.  Pinchot  La4i 
used. 
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Mr.  Smith.  Mr.  Pinchot  had  to  leave  then  to  meet  another  engage- 
ment, and  I  waited  a  few  moments  and  told  Mr.  Garfield  that  I 
wanted  to  enter  a  protest  agamst  being  threatened  in  his  room  regard- 
ing my  administration  of  wnat  I  thought  was  the  work  of  my  bureau. 

Mr.  Vertrees.  You  mean  threatened  with  publication  in  the 
newspapers  ? 

Mr.  Smith,  I  think  the  word  he  used  was  the  ''pubUcity  club." 
Mr.  Garfield  said:  '*Why,  Gifford  did  not  sav  that  he  would  show 
you  up  in  the  press,  did  he?''  I  said,  ''No,"  but  he  said  he  would 
give  tne  matter  to  the  reporters.  Those  are  substantially  the  exact 
words. 

Mr.  Vertrees.  You  saw  no  diflFerence  between  the  two  proposi- 
tions? 

Mr.  Smith.  I  thought  the  result  would  be  the  same. 

Senator  Sutherland.  You  thought  that  if  it  got  to  the  reporters 
it  would  very  likely  get  to  the  papers  ? 

Mr.  Smith.  Very  soon  afterwards. 

Mr.  Vertrees.  rrobablv  with  a  good  deal  more. 

Mr.  Smith.  Well,  usually  such  a  story  would  not  lose  in  trans- 
mission. 

The  Chairman.  Were  you  not  aware  that  that  was  a  part  of  the 
conservation  policy? 

No  response. 

Mr.  Madison.  I  want  you  to  answer  that  question.  I  want  you 
to  answer  as  to  whether  you  thought  that  was  a  portion  of  the  con- 
servation policy  ? 

Mr.  Smith.  I  was  told  that  the  Forest  Service  needed  this  thing 
done,  and  I  was  given  to  understand 

Mr.  Madison.  No,  no. 

Mr.  Smith.  That  was  a  sufficient  reason.     Does  that  answer  it  ? 

The  Chairman.  You  misapprehended  mv  question.  I  mean, 
ventilating  these  things  in  the  newspapers  if  they  did  not  go  just 
to  suit. 

Mr.  Smith.  Senator,  I  did  not  know  of  that  procedure  at  that 
time. 

The  Chairman.  You  did  not  know  that  that  was  a  part  of  the 
conservation  policy? 

Mr.  Smith.  I  did  not  at  that  time. 

The  Chairman.  You  now  understand  it  is  ? 

Mr.  Madison.  Do  you  now  understand  that  that  is  a  portion  of 
the  conservation  policy?  Answer  the  question  in  the  spirit  it  is 
asked  by  the  chairman. 

Mr.  Smith.  I  do  not  consider  it  an  essential  part,  but  it  seems  to 
be  a  part  of  the  practice.     Is  that  sufficient  ? 

Mr.  Madison.  Certainly.  I  want  to  get  your  view  point  and  your 
opinion  of  the  matter  in  the  spirit  in  which  it  was  asked  by  the 
Chairman. 

Mr.  Vertrees.'  I  think  we  will  develop  that  before  we  get  through. 

Mr.  Madison.  Veiy  well. 

Mr.  SMrrn.  I  have  my  views  on  the  subject,  and  I  will  be  glad  to 
E^ive  them  as  they  are  called  for. 

Mr.  Vertrees.  They  seem  to  want  your  views  now  on  that  ques- 
tion— on  the  publicity  question — and  suppose  you  give  it  to  the  com- 
mittee right  now. 
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Mr.  Smith.  Well,  to  make  it  altogether  personal,  which  I  <li>lik<' 
but  that  has  to  be  my  view  point — as  I  told  a  newspaper  man  that 
my  family  had  been  newspaper  people  and  they  thougnt  they  wtir 
going  to  make  a  newspaper  man  of  me,  but.  as  my  father  said,  it  wa.s 
just  as  well  thej'  did  not,  because  a  newspaper  man  needs  a  cocnI  deal 
of  brains.  Expressing  my  attitude  towara  the  newspaper  fraternity 
in  that  way,  having  two  uncles  and  a  father  in  the  profession,  I  t<»l«i 
this  newspaper  man  that  I  was  getting  to  be  ashamed  of  the  frater- 
nity for  the  reason  that  they  were  dehberatelv  putting  in  a  part  of  th*' 
truth,  rather  than  the  whole  truth;  making  deliberate  misstatements 
And  at  that  time  I  pointed  out  the  cases 

Mr.  Madisox.  Give  those. 

Mr.  Smith,  That  was  the  case  I  was  talking  about  at  that  time 


I  can  not  give  the  dates — where  Secretarv  Ballinger  was  aske<i  l>y 
Collier's  Magazine  to  give  special  privileges  to  a  representative  of 
Collier's  in  looking  over  the  nles  of  the  department,  and  he  Lr^ueil  :* 
statement  in  which,  the  first  sentence,  as  I  remember  it  was,  tlmt 
*' while  the  public  records  are  open  to  the  public  '* — the  general  stat*»- 
ment — ''he  did  not  feel  called  upon  to  personally  conduct/'  or  woni^ 
to  that  effect,  '*a  representative  of  Collier's  through  the  files."  Well 
now  this  statement  was  given  to  the  press  in  its  entirety,  and  a  ioi  ai 
paper  garbled  that  and  said:  ''Secretarv  Ballinger  denies  acce'=^^  of 
representative  of  Collier's  to  the  public  files.'* 

That  was  simply  one  case,  and  I  cited  it  to  the  representative  »-=  d 
case  in  point,  and  I  think  that  was  the  particular  case  that  I  poiute«: 
out  to  hmi.  Of  course,  it  is  not  possible  for  me  to  prepare  a  case  <»« 
this  point,  but  I  have  been  convinced  in  the  last  j^ear,  and  I  Wii- 
convinced  at  Spokane,  that  it  was  not  the  desire  of  the  press  repre- 
sentatives to  give  out  the  truth,  the  whole  truth. 

Mr.  Denby.  Are  you  not  straying  just  a  little  from  the  piir|M)rt  *A 
the  question?  The  question  was,  as  I  understood  it,  that  you  wen? 
asked  to  give  your  opinion  as  to  the  publicity  ideas  or  plans  or  oper- 
ations of  the  Forest  Service. 

Mr.  Smith.  Of  the  conservation  movement. 

Mr.  Dexby.  Of  the  conservation  movement,  rather. 

Mr.  Smith.  Possibly  I  have  strayed  by  going  into  that  detail,  but 
I  \^ant  to  be  perfecth'  frank  with  the  committee. 

Mr.  Dexby.  I  do  not  mean  to  criticise  you,  Mr.  Smith. 

Mr.  Madisox.  I  do  not  think  Mr.  Smith  has  strayed,  because  bo 
has  taken  the  position,  and  I  understand  he  wants  to  make  plain  t^ 
the  committee  that  in  the  matter  of  dealing  with  the  publicity  (»f 
conservation  matters,  the  press  has  generally  been  unfair,  and  it  Iia> 
only  given  out  half  truths  with  regard  to  the  service;  in  those  ca>*'v 

ilr.  SMrra.  Partial  truths.  I  oo  not  want  to  go  into  perceniap*?!; 
but  partial  truths. 

Mr.  Madisox.  I  was  not  dealing  with  percentages.  Xow,  then.  I 
think  that  it  is  important  and  material,  it  it  is  a  matter  of  fact  th»t 
the  press  has  been  riving  out  partial  statements,  colored  statementi. 
and  things  of  that  Kind  on  these  Questions  of  conservation.  If  y^u 
faiow  of  anv  other  instance  of  that  kind 

Mr.  Smith.  I  want  also 

Mr.  Vertrees.  Give  right  there  to  the  judge,  as  he  seems  to  think 
that  newspapers  are  impartial — give  that  water-power  pubUcaiitm 
at  Spokane — what  happened  about  that  15,000  acres  withdrawal. 
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ilr.  ]VIadison.  Well,  I  must  object  to  the  gentle  slap  on  the  wrist 
that  Mr.  Vertrees  gave  me.  I  have  not  attempted  to  assume  any 
attitude  about  the  matter  at  all.  I  have  been  asking  for  the  facts. 
I  have  not  assumed  that  the  press  is  either  partial  or  impartial  I 
think  that  it  is  perfectly  improper  for  me  to  do  that. 

Mr.  Smith.  I  am  giving  simply  my  personal  impression  in  answer 
to  that  question. 

Mr.  ilADisoN.  I  think  it  is  important  to  know  these  tilings.  There 
has  been  a  great  deal  of  talk  about  conservation,  and  the  newspapers 
and  magazines  have  talked  about  the  question,  and  if  they  have  not 
dealt  fairly  with  those  who  have  taken  certain  attitudes,  let  us  know  it. 

Mr.  Smith.  I  would  like  just  to  make  one  qualification. 

Mr.  Vebtbees.  I  will  get  to  that.  Go  ahead,  and  then  we  will 
resume. 

Mr.  Smith.  I  want  the  chairman  and  the  other  members  of  the 
committee  to  understand  that  I  believe  in  publicitj^  in  connection 
^ith  conservation.  Conservation  is  at  bottom  educational,  but  the 
extravagant  statements  that  have  been  given  out  to  the  press — I  want 
to  make  the  distinction  that  the  press  does  not  originate  these  things — 
all  hurt  the  conservation  cause,  rather  than  otherwise,  because  the 
exaggerated  statements  come  home  to  roost,  and  I  think  that  those 
enlarged  statements  that  have  been  given  out  in  the  past  have  hurt 
the  conservation  cause,  because  they  have  come  back,  and  whatever 
reat^tion  there  is  on  the  part  of  the  public  I  think  is  largely  due  to  the 
amount  of  exaggeration.  You  have  discussed  it  with  regard  to 
Alaska. 

Mr.  James.  Do  you  think  that  these  exaggerations  that  appear  in 
the  newspapers  were  caused  by  the  natural  inclination  of  reporters, 
or  by  the  aepartment  that  gives  them  out? 

Mr.  Smith.  I  would  not  say  that.  I  think  there  have  been  some 
exaggerated  statements  given  to  the  newspapers.  I  would  like  to 
have  it  understood  that  1  am  not  referring  so  much  to  newspapers, 
as  a  rule^  as  I  am  to  magazines  and  weekhes. 

Mr.  James.  To  be  more  specific,  you  are  referring  to  Collier's 
Weekly? 

Mr.  Smith.  Mr.  James,  I  used  to  subscribe  for  Collier's  for  facts, 
and  now  I  read  it  as  fiction. 

Mr.  James.  Now,  wlule  you  have  noticed  a  great  inany  exaggera- 
tions in  Collier's  and  other  papers  on  the  conservation  idea,  have  you 
ever  noticed  any  exaggerations  upon  the  other  side  ? 

Mr.  Smith.  \  es,  sir. 

Mr.  James.  So  they  about  even  up,  do  they? 

Mr.  Smith.  But  I  do  not  think,  Mr,  James,  that  I  have  any  right 
to  use  the  devil's  weapons  in  fighting  him. 

Mr.  James.  I  am  not  making  an  argument  with  you,  but  I  merely 
wanted  to  find  out  whether  all  of  these  exaggerations  are  on  one 
side. 

Mr.  Smith.  Not  at  all. 

Mr.  James.  It  might  be  that  those  people  who  advocate  conservar 
tion  might  take  the  view  of  it  that  in  order  to  fight  the  devil  they  had 
to  do  it  with  his  fire. 

Mr.  Smith.  Yes,  sir. 

N[r.  James.  But  that  is  not  your  position  nor  mina. 
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Mr.  Smith.  No,  sir.  I  do  not  think  that  is  an  essential  part  ut 
the  conservation  poUcy. 

Mr.  James.  Neither  do  I;  but  you  have  noticed  exaggerations  on 
the  other  side  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  James.  And  ^rou,  of  course,  would  not  charge  that  to  the 
enemies  of  conservation  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  James.  You  would  say  that  because  some  magazine  or  new-- 

{)aper  that  pretended  to  be  the  enemy  of  conservation,  and  pub- 
ishing  false  statements,  that  they  had  been  given  out  bv  the  people 
who  were  opposed  to  the  policy  advocated  by  Mr.  tinchot  and 
Mr.  Garfield  ? 

Mr.  Smith.  I  should  say  that  that  was  so. 

Mr.  Denby.  What  kind,  of  exaggerations,  Mr.  Smith,  do  you  mean 
on  the  other  side  ? 

Mr.  Smith.  Which  is  the  other  side  ? 

Mr.  Denby.  The  other  side  that  Mr.  James  referred  to.  You  have 
referred  to  exaggerations  in  the  alleged  interests  of  conservatiun. 
Mr.  James  says  they  are  exaggerations  against  the  conservation 
movement.  I  merely  asked  you  to  recall  any  instance  that  you 
have  in  mind.  You  have  given  one  on  the  one  side;  do  you  know 
of  anything  on  the  other  as  to  exaggerations  against  the  movement  ^ 

Mr.  Smith.  Take  the  statement  with  regard  to  the  coal  supply 
that  has  been  before  the  committee. 

The  Chairman.  Take  Hampton's  Magazine,  the  late  issue.  Huv^ 
you  got  that  ? 

Mr.  Smith.  I  have  not  read  that  carefuUv. 

The  Chairman.  You  ought  to  read  that. 

Mr.  Graham.  Mr.  Smith,  the  statement  is  made  in  the  papers 
that 

Mr.  Smith.  May  I  try  to  answer  Mr.  Denby? 

Mr.  Vertrees.  I  would  like  to  get  back  to  the  witness. 

Mr.  Graham.  I  beg  your  pardon. 

Mr.  Smith.  Simply  with  regard  to  the  coal  supply  we  have  ha*! 
extremists.  Some  say  that  there  is  enough  coal  for  seven  thousan* 
years,  and  that,  is  quoted — that  estimate — by  Secretary  Ballinger. 

Mr.  Denby.  As  tending  to  illustrate  the  idea  that  tliere  was  n* 
need  for  the  conservation  of  coal,  you  mean  ? 

Mr.  Smith.  Yes,  sir;  and  there  are  otliers  who  have  figured,  aii«l 
with  good  reason — both  of  them  arestatistical  estimates — that  it  woiili 
last  one  hundred  and  twenty  or  one  hundred  and  forty  or  one  hundre  i 
and  fifty  years.     Those  are  the  two  extremes. 

Mr.  Madison.  You  think  that  argument  on  the  part  of  Secretan* 
Ballinger  is  an  exaggeration  ? 

Mr.  Smith.  No,  sir;  he  quoted  some  estimate. 

Mr.  Madison.  I  wanted  to  understand  vou  clearlv.     You  do  m^ai* 
to  say,  then,  that  wSecretarv  Ballinger,  when  he  quotes  that  statement 
that  the  coal  supply  would  last  for  seven  thousand  years,  was  exaptrer- 
ating,  and  it  was  one  of  those  exaggerations  which  you  were  referrir; 
to  here  of  being  on  one  side  of  the  controversy  1 

Mr.  Smith.  It  was  the  very  statement  that  I  would  make  i^hm 
anybody  made  the  one  hundred  and  thirty  year  estimate,  beonMv 
those  are  the  two  extremes.     One  extreme  savs  one  hundred  antl 
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thirty  years  and  the  other  extreme  says  seven  thousand  years,  and 
if  one  extreme  is  quoted  to  me  I  will  quote  the  other. 

Mr.  James.  I  thought  your  policy  was  not  to  quote  one  extreme 
ai^ainst  the  other  ? 

Mr.  Smith.  I  would  not,  except  in  answer  to  the  one  argument. 

Mr.  Graham.  That  would  be  fighting  the  devil  with  fire,  would 
it  not  ? 

Mr.  Smith.  \Miat  is  it  ? 

Mr.  Graham.  Would  that  not  be  a  departure  from  your  estab- 
lished principle  of  not  fighting  the  devil  with  fire  ? 

Mr.  Smith.  Except  that  I  would  not  want  to  use  the  term  *' devil" 
for  the  persoi^  who  took  the  other  point  of  view.  Now  that  the  mat- 
ter is  up,  I  would  Uke  to  read,  not  my  statement,  but  one  that  I  have 
indorsed. 

With  8o  manv  indeterminate  factors  whoee  importance  is  realized,  but  can  not  be 
meaflured,  prophecy  must  possess  a  questionable  value. 

I  subscribe  to  that.  That  is  quoted  from  one  of  the  Conservation 
Commission  reports. 

Mr.  Madison.  In  the  absence  of  inspired  prophets  at  this  time 
I  will  say  that  that  is  correct. 

Mr.  Smith.  I  would  not  have  approved  having  it  go  into  our  report 
unless  I  thought  it  was  correct. 

The  Chairman.  Mr.  Vertrees,  please  proceed. 

Mr.  Vertrees.  Was  there  any  further  tlireat  of  any  kind  by  any- 
body connected  with  the  Forest  Service — by  Mr.  Plummer  or  Acting 
Forester  Potter,  or  anybody,  about  the  matter  of  those  maps  ? 

Mr.  Smith.  This  last  January — I  think  January  the  15th — a  memo- 
randum from  Mr.  Plummer,  of  the  Forest  Service,  addressed  to  the 
Acting  Forester,  Mr.  Potter,  was  submitted  to  me,  in  which  the  Forest 
Service  asked  for  more  of  this  compilation  work,  and  I  made  the 
statement  to  the  chief  geographer  or  the  service  that  we  had  done 
all  the  compilation  work  that  was  asked  for,  that  was  agreed  upon 
under  the  arrangement  ordered  by  Secretary  Garfield,  and  that  we 
were  contiiming  under  another  appropriation,  and  that  was  to  be 
administered  in  accordance  with  the  recommendation  which  I  had 
subsequently  made  to  the  Secretary  of  the  Interior  for  the  succeeding 
vear.  This  was  asking  for  a  compilation  work  on  six  national  forests 
in  which  we  had  done  no  work,  no  field  work;  and  I  said  that  could 
not  be  done.  This  matter  was  taken  up  by  Mr.  Plummer  with  the 
chief  geographer  of  the  survey,  and  I  was  told  that  he  objected  to 
my  ruling  and  said  that  there  was  a  congressional  investigation  of 
these  matters  that  was  going  on  and  that  the  Geological  Survey 
would  be  shown  up.  That  was  on  Saturday,  I  believe,  and  on  the 
following  Monday  I  went  over  to  see  Acting  Forester  Potter  and  told 
him  of  ^lr.  Plummer^s  visit  and  told  him  I  did  not  want  calls  of  that 
kind;  that  I  would  not  be  blackmailed  in  this  matter  of  doing  what 
the  survey  thought  it  ought  to  do  by  the  threat  to  show  us  up  before 
the  investigating  committee.  I  also  told  Mr.  Potter  that  a  bigger 
man  than  rlummer  had  tried  that  same  thing  on  this  same  appro- 
priation, and  I  would  not  stand  for  it. 

Mr.  Vertrees.  Wtio  was  the  bigger  man  whom  you  referred  to  ? 

Mr.  %Smith.  I  was  referring  back 

Mr.  Vertrees.  To  the  conversation  you  have  related  with  Mr. 
Pinchot  ? 
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Mr.  Smith.  Yes,  sir;  back  in  the  preceding  year. 

Mr.  Vertrees.  You  have  talked  about  the  reporters — ^growing  out 
of  the  reporters. 

Mr.  Smith.  Yes,  sir;  Mr.  Potter  regretted  the  circumstances,  and 
nothing  more  was  done. 

Mr.  VERTREES.  Did  you  have  any  conversation  with  Mr.  Price  as 
to  the  attitude  of  the  bureau,  and  what  they  would  do — what  they 
were  going  to  do  with  Mr.  Ballinger  ? 

Mr.  Smith.  I  had  two  conversations  with  Mr.  Price.  At  one  time 
there  was  some  other  Uttle  point  of  friction,  and  he  told  us  if  we  did 
not  do  the  work  as  they  wanted  it  done,  they  would  take  this  appro- 
priation away  from  us.  I  suggested  in  a  kindly  spirit  that  tliat  mat^ 
ter  possibly  was  in  the  hands  of  Congress. 

Mr.  Vertrees.  And  not  in  their  hands? 

Mr.  Smith.  Not  in  the  hands  of  the  Forest  Service.  Then  I  had 
another  interview  with  Mr.  Price  last  summer,  in  September.  It  wiis 
just  after  my  return  from  the  West,  and  I  had  noticed  some  things 
regarding  trails  in  one  of  the  national  forests,  and  I  went  West  to  see 
Captain  Adams,  the  chief  of  the  operation  branch,  and  told  him  abi>ut 
this  condition  of  the  trails,  and  later  gave  him  a  memorandum  on  the 
subject.  Having  transacted  this  piece  of  business,  I  said  I  would  set* 
Mr.  Price,  with  whom  I  was  on  very  friendly  terms,  and  he  greeted  me 
warmly  and  said  he  was  very  glad  to  see  me  and  that  the  Forest 
Service  had  no  feeling  against  the  Geological  Survey  or  against  any 
of  us;  that  we  were  doing  the  right  thing,  and  I  tokl  him  I  thouglit 
we  were,  and  then  he  went  on  to  say,  '^  We  know  how  you  are  placed 
at  Spokane.''  I  had  just  returned  from  Spokane — he  said,  **You 
coula  not  help  doing  what  you  did."  I  said,  '*I  simply  stated  the 
facts  in  the  matter,  and  tliat  is  what  we  intend  to  deal  with  on  any 
and  all  occasions."  "Well,"  he  said,  '*  that  was  all  right ;  as  far  as  we 
know  there  is  no  criticism  of  you,  or  any  member  of  the  survey."  I 
told  him  I  hoped  there  would  not  be,  and  then  he  went  on  to  say, 
"Smith,  we  liKe  you  well  enough,  but  we  do  not  like  your  chief." 
I  said,  "Mr.  Price,  it  is  not  necessary  for  me  to  come  in  here  to  discus© 
a  subject  on  which  we  do  not  agree."  "Oh,"  he  said,  "that  is  all 
right;  we  do  not  want  to  discuss  that.  You  are  all  right,  but  we  do 
not  like  the  coat  you  wear."  I  told  him  then  that  there  was  no  neeil 
of  discussing  that;  if  I  did  not  like  the  coat  I  wore  I  would  take  it  off. 
Then  he  used  what  seemed  to  me  rather  significant  words,  *'0f 
course,  you  are  in  an  embarrassing  position  now,  but  it  won't  la^^t 
long.     If  we  do  not  ^et  him  one  way  we  will  get  him  another." 

The  Chairman.  \\  ho  was  that  ? 

Mr.  Smith.  Mr.  Ballinger. 

Senator  Root.  When  was  this  conversation  ? 

Mr.  Smith.  On  September  18. 

Senator  Root.  Of  what  vear  ? 

Mr.  Smith.  1909. 

Senator  Sutherland.  This  was  a  statement  of  Mr.  Price,  was  it  ? 

Mr.  Smith.  To  me;  yes,  sir. 

Senator  Sutherland.  Having  reference  to  Mr.  Ballinger  I 

ilr.  Smith.  Yes,  sir;  to  Mr.  Ballinger. 

Mr.  Vertrees.  What  is  Mr.  Price's  connection  with  Uie  Forest 
Service,  and  what  duties  did  he  perform  ? 
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Mr.  Smith.  He  was  Acting  Forester  at  that  time.  He  was  assistant 
to  Mr.  Pinchot,  and  in  Mr.  rinchot's  absence  he  acted  for  him. 

ilr.  Vertrees.  Did  he  or  not  conduct  their  pubUcity  bureau  ? 

Mr.  Smith.  I  could  not  state  with  regard  to  tnat. 

Mr.  Vertrees.  He  was  the  man  who  was  dismissed  by  the  Presi- 
dent later  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  What  were  your  relations  with  Mr.  Garfield  while 
he  was  Secretary  of  the  Interior,  and  subsequently  ? 

Mr.  Smith.  Very  pleasant,  indeed;  altogether,  very  satisfactory. 
Of  course,  there  was  one  case  in  which  he  overruled  me,  and  there 
were  minor  matters  in  which  he  did  not  accept  my  recommendations, 
but  in  one  important  case  which  I  have  mentioned  I  felt  that  he 
treated  me  very  fairly  and  very  generously. 

Mr.  Vertrees.  You  could  not  expect  him  to  always  agree  with  you. 
He  was  your  chief,  and  that  was  his  right. 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  Was  there  any  friction  or  unkindness  in  any  way  ? 

Mr.  Smith.  No,  sir. 

Mr.  Vertrees.  You  were  made  director  diuing  his  administration, 
were  you  not  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  Was  a  large  part  attributed  to  him  in  any  way  ? 

Mr.  Smith.  I  thanked  him  for  the  appointment.  Of  course  the 
appointment  was  made  by  the  President. 

Mr.  Vertrees.  Now,  what  passed  between  you  and  Mr.  Garfield 
upon  his  departure  from  office  as  to  keeping  him  advised  and  posted  as 
to  the  situation,  and  what  was  done — I  mean  not  privately,  but  in 
the  matter  of  your  official  duties  ? 

Mr.  Smith.  Officially,  our  intercourse  was  altogether  pleasant.  I 
think  he  called  on  me  soon  after  he  left  the  government  service  and 
asked  me  to  send  him  any  publications.  What  he  specified  at  that 
time  were  un  water  questions — not  referring  to  water  power,  but  to 
the  subject  of  cit\'  supplies  of  water,  and  I  took  occasion  to  send 
liim  such  a  report  in  May. 

Mr,  Vertrees.  1909  I 

Mr.  Smith.  1909;  and  I  received  a  letter  thanking  me  for  it  with 
the  request  tlmt  I  would  write  him  about  the  work  of  the  survey,  par- 
ticularly what  had  been  done  in  relation  to  the  coal  lands.  That  was 
on  May  14. 

Mr. 'Vertrees.  The  thing  that  you  sent  him  was  what  is  known 
as  the  Press  Bulletin,  was  it  ? 

Mr.  Smith.  Not  previously  to  that;  I  had  sent  him  one  of  the 
Water-Supply  Papers.  I  think  it  was  on  the  relation  of  sewage  to 
water  supplies,  and  some  other  publications  wliich  he  acknowledged, 
and  he  then  made  tliis  request  of  the  14th  that  I  wrote  him  about, 
the  work  of  the  survey,  and  then  also  suggested  that  I  could  stop 
over  and  see  liim  on  my  way  West — he  knowing  that  I  usually  went 
West  in  the  summer — and  I  replied  to  that  immediately  on  receipt, 
in  a  letter  of  May  15,  which  was  not  an  official  letter,  but  a  personal 
letter. 

Mr.  Vertrees.  I  beheve  I  would  like  to  have  vou  read  that  letter 
and  put  it  in  evidence,  if  the  committee  please. 
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Mr.  Smith.  It  is  as  follows: 

fPersonal  files.] 

May  15, 1909 

My  Dear  Mr.  Garfield:  In  repl^f  to  your  letter  of  the  14th  infitaut,  I  am  eendin? 
you  a  newspaper  story  which  I  have  just  prepared  and  am  sending  out.  I  think  this 
outlines  practically  the  whole  story  and  that  it  will  show  to  the  public  what  is  jictually 
the  present  status  of  the  coal-land  policy.  I  feel  that  there  nas  been  mime  unjusit 
criticism  in  certain  newspapers  of  the  present  administration,  at  least  as  rc^rds  this 
matter  of  the  coal  lands.  The  fact  is  that  Secretar>-  Ballinger  from  the  ver>'  start  ha? 
shown  every  evidence  of  pushing  still  further  along  the  lines  marked  out  by  you.  A.-» 
soon  as  I  proposed  the  revision  of  the  valuation  scheme  he  took  the  matter  up  and 
gave  it  his  personal  attention.  You  may  remember  that  we  intended  to  discuss  tin:* 
subject  of  increasing  the  valuation  earlier  in  the  year,  but  I  found  no  opportunity  to 
get  the  matter  in  shape  to  present  to  you  before  Congress  adjourned .  I  considerwi 
such  an  increase  in  price  as  the  next  logical  step  and  am  confident  that  the  revisiou 
would  have  been  approved  prior  to  March  4  had  1  been  able  to  bring  the  matter 
before  you. 

The  rule  providing  for  the  consideration  of  "special  conditions  enhancini?  the  value 
of  the  land  for  coal-mining  purposes "  was  written  at  the  suggestion  of  Secrptar>* 
Ballinger. 

May  I  introduce  an  explanation  there  ? 

The  Chairman.  Yes. 

Mr.  Smith.  In  the  fall  of  1907  the  Forest  Service,  I  believe,  asked 
the  department  to  consider  adding  the  value  of  timber  on  the  land  to 
the  value  of  coal,  this  to  be  in  the  national  forest,  putting  an  increased 
value  on  the  coal  land.  The  matter  was  discussed  with  Secretary 
Garfield,  and  the  opinion  seemed  to  be  reached  that  there  was  no  pro- 
vision in  the  law  for  increasing  the  value  of  the  coal  land  by  adding 
the  timber  value.  I  took  the  matter  up  with  Secretary  Ballinger  in 
connection  with  others,  and  at  his  suggestion  this  rule  was  added, 
which  was  in  effect  that  the  coal  not  adding  the  timber  value,  but  the 
presence  of  the  timber  on  the  claims  increased  the  value  of  the  coal 
inasmuch  as  the  cost  of  the  operation  of  that  mine  would  be  that 
much  less,  not  that  the  coal  is  to  be  sold  off  for  hmiber,  but  tliat  it 
is  to  be  used  in  mining  operations  itself.  That  sugtrestion  was  Secre- 
tary Ballinger's  own  suggestion,  and  I  mention  it  as  showing  his 
spirit  when  I  was  wTiting  this  letter  to  Secretary'  Garfield.  The 
letter  continues: 

And  he  also  added  the  provision  that  the  maximum  of  $300  per  arre  doees  not  hold 
in  districts  containing  larj^e  coal  mines,  etc.  I  mention  thet^o  as  evidence  of  the 
continuation  of  your  coal-land  policy  in  spirit,  as  well  as  in  letter. 

In  the  matter  of  the  North  Dakota  lignite  lands,  I  am  not  quite  so  well  aatii^tied 
with  the  present  conditions.  At  the  request  of  the  Secretary,  I  indicated  the  t*iwn- 
ships  along  the  Missouri  and  the  Little  3fi.ssouri,  where  the  geologist*  of  the  survey 
consider  present  coal  valuas  as  greater  than  the  agricultural  worth  of  the  land.  S<»mc 
of  these  townships  were  in  the  original  withdrawal  and  some  not.  In  my  letter,  hn** 
ever,  I  made  the  statement  that  all  of  the  western  part  of  the  State  is  regard eil  by 
the  geologists  as  containing  workable  coal,  thus  both  aefending  the  former  withdtaril 
and  keeping  the  way  open  for  any  future  recommendation."*  by  the  survey  th*!  ii 
may  seem  advisable  at  any  time  to  make.  The  action  on  the  part  of  the  Land  Otbiv 
which  should  logically  follow  the  survey's  statement  of  relative  wt^rth  would  b«*  i'^ 
give  the  agricultural  entryman  title  in  all  of  the  areas,  except  the  .?>!  townships  rn«- 
merated  by  the  survey.  I  have  not  looked  into  the  matter,  out  I  fear  that  the  Nnrtfa 
Dakota  lands  have  been  thrown  wide  open.  Yet  I  am  less  conceme<i  about  the  rou- 
servation  of  these  lignite  lands  than  I  am  about  the  proper  tresatmeut  of  the  much 
more  valuable  coal  lands  farther  west.  And  here  I  feel  tnat  we  are  making  prcerf?* 
between  the  land-office  people  and  ourselves  in  the  matter  of  coopention.  I  niijKhi 
mention  the  fact  that  there  seemed  to  be  some  disinclination  on  the  part  of  the  l-an  I 
Office  to  follow  the  terms  of  division  of  work  outlined  in  your  letter  of  Mairh  3. 
addressed  to  Mr.  Dennett  and  myself.     Indeed,  I  was  told  tliat  the  provision  f"f 
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spfcial  withdrawals  to  be  made  of  the  land  which  had  been  actually  examined  by 
me  survey,  pending  transmission  of  classification  and  valuation  plats,  would  not 
be  put  in  force;  but  soon  aft«r  I  was  called  upon  b^^  Mr.  Mondell  and  other  Congress- 
men to  explain  the  purpose  of  these  special  exceptions,  and  thus  I  learned  that  your 
instructions  were  actually  being  followed.  In  this  connection,  I  am  reminded  that 
when  Mr.  Finney,  who  had  been  representing  the  Land  Office  in  some  of  its  nego- 
tiations with  me,  was  transferred  to  the  office  of  the  Assistant  Attorney-General,  a 
blight  change  in  his  attitude  became  apparent.  On  a  recent  occasion,  referring  to  a 
letter  I  was  just  about  to  present  to  tne  Secretary,  Mr.  Finney  suggested  a  change 
in  the  wording  so  as  to  "fix  it  so  that  the  land-office  people  will  have  to  write  the 
ioistnictions  the  way  you  want  them  to." 

The  cooperation  on  the  part  of  the  Land  OflSce  in  contributing  to  the  coal  classifica- 
tion work  of  the  survey  continues  on  the  same  terms  as  last  year.  Mr.  Ballinger 
himself  is  handling  the  general  subject  of  land  classification  as  was  shown  to  me  when 
J  a^ked  Mr.  Dennett  to  join  me  in  the  recommendation  for  the  allotment  from  the 
land -office  funds  and  nis  answer  was  that  the  Secretary  was  handling  that  himself, 
although  he  of  course  would  not  oppose  my  recommendation. 

We  are  perfecting  the  oi^nization  of  the  coal  land  classification  work  and  the  land 
claj^ification  board,  of  which  vou  will  remember  Mr.  Veatch  is  chairman,  is  turning 
out  reports  of  the  highest  gra(fe.  In  April  the  board  classified  over  200,000  acres  in 
Montana,  half  of  which  were  coal  lands,  valued  at  $20  to  $75  per  acre,  the  total  valua- 
tion being  $3,617,060,  while  at  the  minimum  price  this  land  would  have  sold  at 
12,059, r580.  This  is  not  very  high-grade  coal  land,  but  the  figures  show  the  importance 
v»f  doing  this  classification  work  and  doing  it  rij^ht. 

It  will  be  a  pleasure  for  me,  from  time  to  time,  to  keep  you  informed  of  progress 
here  in  the  public-land  work  of  the  survey  and  of  the  department  as  I  know  it.  I 
will  on  some  later  occasion  write  you  concerning  what  we  are  doing  on  the  water-r>ower 
ntee  and  have  done  on  the  nonimgable  land  on  account  of  the  320-acre  homesteaa  law. 
It  haa  been  reported  that  the  phosphate  lands  you  withdrew  were  thrown  open  by 
vour  successor.  There  was  no  excuse  for  this  mistaken  idea  becoming  at  all  current, 
ior  the  only  action  in  the  matter  was  the  restoration  of  183,040  acres  of  nonphosphate 
lands,  this  action  being  based  on  mv  recommendation  after  the  withdrawals  had  been 
carefully  reviewed  and  nonphosphate  lands  taken  out  wherever  possible.  With- 
drawals had  been  made  in  terms  of  townships  and  it  was  possible  to  restore  sections 
and  groups  of  sections  in  many  townships,  as  was  also  done,  as  you  will  remember,  in 
December,  under  your  own  instructions.  The  total  restorations  in  December  and 
April  ag^^ated  less  than  5  per  cent  of  the  original  withdrawals,  and  no  land  believed 
to  contain  phosphate  has  been  restored. 

It  will  be  a  great  pleasure  to  me  to  stop  off  some  time  when  I  am  on  my  way  to  or 
from  the  West  and  call  upon  you.  A  few  hours'  discussion  of  these  matters  in  which 
we  are  interested  will  be  more  satisfying  than  such  fragmentary  statements  as  the 
above. 

Yours,  very  cordially,  G.  0.  (•. 

Mr.  Pepper.  Mr.  Vertrees,  may  I  ask  whether  it  is  at  all  ne(»<*ssary 
to  the  understanding  of  that  letter  that  the  letter  to  which  it  is  an 
answer  should  go  in  ?     I  have  not  seen  it. 

Mr.  Vertrees.  I  have  not  seen  it,  either.  Please  read  the  letter 
that  that  is  an  answer  to. 

Mr.  Smith.  The  letter  to  which  this  was  an  answer  is  as  follows: 

James  R.  Garfield,  Attorn et  at  Law, 

931  Garheld  Building, 

Cleveland,  May  14y  1909. 

Mt  Dear  Mr.  Smith:  Many  thanks  for  the  Water-Supply  Paper  and  other  puhlica- 
rion?.  I  wish  you  would  write  me  about  the  work  of  tne  survey,  particularly  what 
has  been  done  in  relation  to  the  coal  lands. 

Possibly  you  can  stop  over  and  see  me  on  your  way  west. 

Very' truly,  yours,  James  R.  Garheld. 

Hon.  Geo.  Otis  Smith, 

Department  of  the  Interior , 

U,  8.  Geological  Survey,  Washington,  D.  C. 

Mr.  Vertrees.  I  think  we  had  better  put  both  in  the  record. 
The  CHArRMAN.  They  are  admitted. 
Senator  Root.  What  is  the  date  ? 
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Mr.  Smith.  Secretary  Garfield's  letter  was  written  May  14,  1909. 
My  answer  was  May  15,  1909.  There  was  a  press  bulletin  referred  to 
there  which  set  forth  the  condition  of  things,  and  the  committee  has 
done  me  the  honor  of  putting  in  the  other  press  bulletin  that  I  had 
prepared  on  this  conservation  subject. 

The  Chairman.  That  is  admitted. 

Mr.  Smith.  The  replv  of  Ex-Secretary  Garfield  to  this  under  date 
of  May  17,  1909,  is  as  follows: 

James  R.  Garfield,  Attorney- at-Law, 

931  Garfield  Building, 

ClevelaTid,  May  17,  2909. 

My  Dear  Mr.  Smith:  I  am  very  pleased  with  your  report  about  the  coal  and  ph<jt*- 
phate  lands.  Certainly  a  rather  erroneous  impression  oi  recent  departmental  action 
nas  been  published. 

Sincerely  yours,  Jameb  R.  Garfield. 

Hon.  Geo.  Otis  Smith, 

Department  of  the  Interior ^  U.  S.  Geological  Survey y 

Washington  J  D.  C. 

Mr.  Vertrees.  What  is  the  date  of  that  ? 

Mr.  Smith.  That  was  the  17th  of  May,  1909. 

Mr.  Vertrees.  These  letters,  as  I  understand,  explain  the  feeling 
and  attitude  of  Mr.  Garfield  and  yourself  at  that  time  toward  each 
other,  toward  the  service,  and  toward  the  department,  as  you  under- 
stood it  1 

Mr.  Smith.  Yes,  sir.  There  is  one  other  letter  which  is  already  in 
the  records  on  the  subject  of  water-power  withdrawals. 

The  Chairman.  Your  letter? 

Mr.  Smith.  My  letter;  yes,  sir. 

Mr.  Vertrees.  Will  you  look  at  page  2046  and  see  if  that  is  it  i 

Mr.  Smith.  My  letter  of  June  2  appears  on  page  2046  of  the  record, 
and  Mr.  Garfielcrs  reply  of  June  4  on  the  following  pa^e. 

Mr.  Vertrees.  You  think  they  should  also  be  considered  in  con- 
nection with  the  letters  you  have  just  offered? 

Mr.  Smith.  This  was  in  answer  to  his  general  request  for 
information. 

The  Chairman.  It  is  now  half  past  12  o^clock,  and  the  committee 
will  take  a  recess  until  2  o'clock. 

(Accordingly  at  12  o'clock  and  30  minutes  p.  m.  the  committee 
took  a  recess  until  2  o'clock  p.  m.) 


AFTER   RECESS. 

The  committee  reassembled  after  recess  at  2  p.  m. 
The  Chairman.  The  committee  will  please  come  to  order.    Tlie 
counsel  will  proceed  with  the  examination. 

TESTIMOmr  OF  MB.  QEOBGE  OTIS  SMITH— Besumed. 

Mr.  Vertrees.  I  believe  when  we  adjourned  we  were  on  the  qm»>- 
tion  of  your  correspondence  with  Mr.  Garfeld  ? 
Mr.  Smith.  Yes,  sir. 
Mr.  Vertrees.  And  the  date  of  that  letter  which  you  wrote  wtt> 
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Mr.  Smith.  The  date  of  the  letter  I  wrote  was  May  15;  there  was 
a  subsequent  letter,  which  is  already  in  the  hearing. 

Mr.  \  ERTREES.  Where  is  that  letter? 

ilr.  Smith.  Tliat  is  the  one  that  I  gave  the  page. 

Mr.  Vebtrees.  At  page  2046? 

Mr.  Smith.  Yes;  at  pa^je  2046  of  the  record. 

Mr.  Vertrees.  Now,  then,  did  you  have  anv  interview  of  simifi- 
ranee  at  that  time,  or  shortl}'  thereafter,  with  ^Ir.  Pinchot,  the 
Forester,  and  if  vou  say  that  you  did,  state  when  it  was,  and  where  it 
was,  and  what  it  was. 

Mr.  Smith.  I  had  an  interview  on  Julv  23,  1909.  I  have  the  date 
from  the  fact  that  I  wrote  the  letter  to  Mr.  Garfield  immediately  after 
that  interview. 

Mr.  Vertrees.  I  wish  vou  would  read  to  the  committee  the  letter 
that  you  wrote  to  Mr.  Garfield  immediately  after  that  interview. 

Mr.  Smith  (reading) : 

[Copy.] 

July  23,  1909. 

Mt  Dear  Mr.  Garfield:  JubI  as  I  was  leaving  Washington  this  p.  m.  I  chanced  to 
call  on  BIr.  Pinchot,  and  he  said  things  that  I  can  not  yet  explain.  He  charges  me 
with  being  loyal  to  the  new  Secretary  of  the  Interior  at  the  sacrifice  of  my  loyalty  to 
the  former;  Uiat  people  generally  are  looking  upon  me  as  forgetting  my  obliga- 
tions to  you  and  acting  the  tiumcoat  and  renegade,  and  that  Tm  a  marked  man. 

These  are  words  that  I  don't  like  to  repeat.  I  can't  make  any  defense  to  these 
unnamed  critics,  and  I  suppose  I  must  take  this  as  my  share  of  the  war  tax.  The 
fight  is  on,  as  I  realize  fully  after  hearing  Mr.  Pinchot  talk  frankly  and  freely  to  me; 
but  I  wish  to  add  that  I  have  heard  no  aeclaration  of  war  on  the  Forest  Service  from 
Secretary  Ballinger  and  absolutely  no  denouncing  of  Mr.  Pinchot.  I  know  that  he 
has  reversed  several  of  your  decisions,  but  not  once  have  I  heard  any  criticism  of  }rou 
in  any  personal  way.  My  knowledge  of  these  matters  regarding  the  Reclamation 
Service  is  onlv  incidental  and  accidental,  as  you  will  understand.  Once,  for  instance, 
Secretary  Ballinger  had  been  discussing  matters  with  Arthur  Davis,  and  when  my 
turn  came  he  mentioned  the  question  under  discussion — that  cooperative  scrip  mat- 
ter—and his  remark  was:  ''I  don't  regard  Mr.  Garfield's  motive  (or  intention)  in 
taking  his  view  of  this  any  different  from  mine  in  taking  my  view." 

While  I  regret  to  observe  that  the  fight  has  come  to  its  present  crisis,  it  is  not  my 
fii?ht,  and  I  feel  sure  that  your  advice  would  be  for  the  Geological  Survey  to  keep  out 
of  it.  I  want,  however,  to  let  you  know  that  I  know  of  these  charges  against  my 
loyalty,  which  came  as  a  thunderbolt  6  hours  ago. 

One  charge  I  was  able  to  answer  to  Mr.  Pinchot's  satisfaction,  though  I'm  afraid 
my  answer  in  this  particular,  which  was  the  first  point  mentioned,  will  affect  his 
general  verdict.  Nothing  has  been  given  to  the  press  by  the  Geological  Survey  on 
the  subject  of  the  public  lands  that  I've  not  sent  you  with  a  letter  on  the  subject, 
and  as  I  emphatically  stated  to  Mr.  Pinchot  to-day,  nothing  will  be  given  out  that 
I  can  not  so  communicate  to  you.  I  hesitate  to  put  this  down  in  this  blunt  fashion, 
for  I  would  prefer  to  believe  that  my  two  year's  service  under  you  gave  you  a  basis 
for  a  larger  faith  in  me  than  Mr.  Pinchot  has.  Mr.  Pinchot  reads  into  my  water- 
power  statement,  which  I  wrote  myself  and  for  the  most  part  while  on  a  railroad 
trip,  ideas  which  I  didn't  write  into  it.  I  read  an  outline  of  it  to  Secretary  Bal- 
linjjer.  but  he  did  not  see  the  final  draft.  It  was  distinctly  understood  that  both 
(hat  statement  and  the  one  on  coal-land  valuation  were  to  be  Geological  Sur\'^ey 
i«tatement«,  though  1  suspect  some  people  in  the  department  didn't  approve  of  this. 
My  special  desdre  by  reason  of  the  paper  attacks  on  the  Reclamation  Service  was  to 
avoid  any  reference  to  their  connection  except  to  indicate  that  they  are  cooperating 
in  the  present  work  with  the  data  in  their  possession. 

I  think  you  will  understand  my  attitude  in  stating,  as  I  said  to  Mr.  Pinchot  that 
I  intend  to  be  loyal  to  my  chief  or  else  sever  the  relation.  1  am  not  thin-skinned 
or  else  I  would  be  in  bad  shape  after  the  talk  I  listened  to  to-day;  but  1  couldn't 
work  with  you  or  any  other  chief  unless  I  felt  that  I  had  the  confidence  of  my  chief. 
And  Bfi  I  look  at  it,  the  fundamental  charge  against  me  is  that  I  have  the  confidence 
o'  Mr.  Ballinger.  Mv  special  gratification  is  that  since  March  4th  I  have  been  given 
1  free  hand  to  develop  the  survey  work  along  the  lines  that  you  approved  without 
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change  in  direction,  and  while  I  have  been  conscious  of  the  friction  elsewhere  it  has 
pleased  me  to  have  Mr.  Ballinger  endorse  those  of  your  policies  in  which  the  Geo- 
logical Sur\'ey  b  concerned,  and  if  anyone  notes  the  peraonai  touch  in  either  of  the 
statements  (riven  out  by  the  mr\'ey  that  wae  actuatea  whoUy  by  my  desire  to  have 
that  endorsement  ••trengthened  by  publicity'. 

Furthermore.  I  wi<h  to  trtate  that  I  can  recall  nothing  that  suggested  to  me  aaythine 
but  the  full  purpoee  of  Secretary'  Ballinger  to  push  the  policy  ci  protecting  the  coaT 
ml,  phosphate,  and  other  public  lands  with  which  the  survey  is  concerned.  Since 
I  have  been  called  into  conference  on  the  subject.  Secretary  ballinger  has  surely  left 
no  "40''  unturned  to  protect  power  sites.  In  fact,  Ifr.  Dennett  and  Morris  Bien  do 
not  endor^^  his  action  in  holding  up  patents  on  entered  lancb  without  withdrawal. 

1  am  speaking  from  [^rronal  knowledge,  and  cny  it  becau2«e  I  believe  it,  though  Sir. 
Pinchot  laughs  at  my  •dmple-mindedneas.  It  is  because  I  have  been  eiven  auuionty 
to  continue  what  I  cotidder  your  policies  for  the  survey  that  I  have  taJcen  pleasure  in 
reporting  progreR?  to  you  and  in  anticipating  doing  so  in  the  future.  I  have  taken 
this  ^-iew  of  my  obligation  to  you.  that  I  will  ju5ti^  your  choice  by  continuing  and 
developing  the  public-land  work  in  which  vou  started  me,  even  after  our  official 
relation  ceased.  No  demand  ha^  been  maJe  upon  me  even  by  indirection  that 
involves  any  consoiouii  turning  away  from  that  relationship  that  was  60  satisfactory 
to  me  and,  as  I  tr>ld  you,  increa<^  my  faith  in  man. 

My  interview  with  Mr.  Pinchot  terminated.  1  believe,  with  a  slight  increase  in  his 
faith  in  me,  though  he  advises  me  to  do  di£ferently  from  now  on,  which  I  can  not  do 
until  I  see  the  error  of  my  route  just  p>a.<ved  over.  Yet  my  talk  with  Mr.  Pinchot  was 
BO  unsatisfactory  that  I  felt  the  impulse  to  state  the  case  to  you.  I  regret  that  Mr. 
Pinchot  feels  as  he  does,  and  I  might  wish  to  have  the  good  opinion  of  thoae  unknown 
people  who  denounce  me,  but  I  am  most  concerned  mat  you  should  have  the  facts 
Defore  you  as  I  know  them. 

I  am  on  my  way  to  Denver  and  then  to  the  coast.  Next  week  I  join  Marshairs 
party  in  the  High  Sierra  ^address  Yosemite)  and  hope  to  do  some  real  geolo^c  work 
Defore  I  go  to  Six)kane,  August  9.  I  have  prepared  something  on  land  classification, 
which  I  think  you  will  endorse.  It  had  its  oeginnings  in  certain  of  those  memoranda 
we  formed  the  habit  of  submitting  to  vou. 

Our  conservation  report  is  out,  and  I  will  have  one  sent  to  you. 
Yours,  sincerely, 

Geo.  Oti8  SMrru. 

Mr.  Vertrees.  We  would  like  that  to  go  in,  Mr.  Chairman. 

The  Chairman.  It  is  admitted. 

Mr.  Vertrees.  Now,  you  there  refer  to  a  conversation  with  Mr. 
Pinchot,  which  evidently  from  that  letter  was  expressed  in  stronger 
terms  than  you  have  stated  in  the  letter.  I  wish  you  would  now 
relate  to  this  committee  that  conversation;  how  it  came  about,  what 
he  said  in  that  with  respect  to  Mr.  Garfield  and  with  respect  to  Mr. 
Ballinger. 

Mr.  Smith.  The  circumstances  of  the  interview  were  these:  I  was 
about  to  start  for  the  West,  but  I  had  just  received  a  letter  from  the 
chief  hydrographer  of  the  survey,  in  which  he  mentioned  certain 
power  sites  within  the  national  forest  that  he  thought  were  ex- 
tremely important.  He  expressed  his  doubt  whether  thev  were 
fully  protected  under  the  Forest  Service,  and  asked  me  to  make  sure 
by  asking  Mr.  Pinchot  whether  they  were  fully  protected  from  entry. 

The  Chairman.  What  time  was  this;  about  what  time  ? 

Mr.  Smith.  That  was  the  23d  of  July. 

Mr.  Vertrees.  The  23d  of  July,  1909? 

Mr.  Smith.  The  23d  of  July,  1909. 

I  was  very  busy,  just  leaving  the  city,  but  on  my  way  from  the 
department  to  the  survey,  I  stopped  in  and  made  this  request  for 
iniormation  from  Mr.  Pinchot.  I  was  about  to  leave,  and  I  said,  **1 
will  see  you  in  Spokane,  I  suppose?'' 

He  said  he  would  like  to  talk  with  me  a  moment,  and  he  opened  the 
door  of  his  private  office  and  ushered  me  in.  Then  his  manner 
imr"  '^anged.     He  charged  me  with  downright  disloyalty 
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to  mv  former  chief.  I  was  surprised.  If  I  had  suspected  that  there 
had  been  any  change  in  our  hitherto  very  cordial  relations,  I  would 
have  made  this  inquiry  the  subject  of  correspondence,  rather  than 
of  a  personal  interview.  But  I  went  in  and  ne  asked  me  full  par- 
ticulars. He  said  I  was  giving  out  newspaper  articles  that  reflected 
on  the  past  administration.  • 

Mr.  Vertrees.  You  mean  the  administration  of  the  Interior 
Department  1 

Mr.  Smith.  Well,  he  said,  if  I  remember  correctly,  the  last  adminis^ 
tration.  And  he  referred  specifically,  at  my  request,  to  what  I  had 
said  on  water-^power  and  other  pubUc-land  matters.  I  told  him  then, 
as  I  have  read  from  the  letter  to  Mr.  Garfield,  that  the  only  interviews 
that  I  had  given  out  were  the  newspaper  bulletins  prepared  carefully 
in  the  survey,  and  far  from  stabbing  the  Secretary  in  the  back — knifing 
him  in  the  back,  were  the  exact  words — I  had  sent  copies  of  those 
with  personal  letters  to  Mr.  Garfield.  And  I  did  not  expect  to  get 
out  an^  bulletins  on  that  subject  that  I  could  not  send  to  Mr.  Gar- 
field with  a  personal  letter.  Moreover,  those  were  the  only  ones  that 
I  had  ^tten  out,  and  it  was  the  practice  and  policy  of  the  survey 
to  issue  no  press  notices  that  did  not  bear  our  tag.  I  was  responsible 
for  those  two  and  responsible  for  no  other,  and  had  no  connection 
with  any  other  press  notices. 

He  tlien  took  iip  another  line  of  aigument,  and  said  I  was  turning 
my  back  on  Garfield  and  going  on  working  with  BaUinger.  I  then 
made  the  comment  as  to  those  two  charges,  that  they  were  inconsist- 
ent; that  I  was  going  on  with  Mr.  BalUnger  in  the  same  direction  and 
on  the  same  lines  that  I  had  worked  under  Mr.  Garfield,  and  not  onlv 
was  the  direction  the  same,  but  the  speed  was  in  fact  slightly  accel- 
erated, although  I  was  careful  to  add  that  that  was  no  reflection  on 
Mr.  Garfield's  administration,  inasmuch  as  in  any  work  you  ought  to 
accelerate  speed  as  you  progress.     He  spoke  about  the  fact 

Mr.  Vertrees.  Right  in  that  connection  was  anvthing  said  by  you 
to  the  effect  that  when  you  first — that  when  Mr.  BalUnger  first  came 
in  as  Secretary,  not  knowing  what  his  poUcies  would  be,  you  thought 
of  getting  him  on  record  so  that  you  would  know;  if  so,  state  that. 

Mr.  Smith.  I  did  make  the  statement  that  when  Mr.  BaUinger  first 
came  into  office  I  was  anxious  to  ^et  him  on  record  on  several  of  those 
poUcies,  but  that  I  had  Ions  since  gotten  over  that  anxiety.  I 
agreed  with  his  poUcies,  and  I  luU^  beUeved  in  his  intent  and  spirit  in 
pursuing  these  conservation  poUcies.  It  was  in  that  connection,  I 
think,  tnat  Mr.  Pinchot  went  on  to  say  that  it  was  contemptible  to 
think  how  Mr.  BaUinger  had  turned  on  his  former  friend  and  chief, 
and  he  characterized  him  then  as  a  yellow  dog,  and  went  on  further 
to  say  that  if  this  fi^ht  continued — he  mentioned  first  that  he  was  the 
greatiast  enemy  of  the  cause — ^meaning  conservation. 

The  Chairman.  That  who  was  ? 

Mr.  Smith.  That  Mr.  BaUinger  was  the  greatest  enemy  of  the 
cause.  Then  he  went  on  to  say  that  if  there  was  anv  more  of  this 
talk  about  Garfield — ^and  he  specified  at  Spokane — ii  any  criticism 
was  made  of  Mr.  Garfield  at  Spokane  that  he  would  lead  the  ficht 
against  BaUinger — that  Pinchot  would  lead  the  fight  against  BaUin- 
ger.    He  specified  the  general  matters  of  conservation,  and  I  began 
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to  specify,  and  I  spoke  about  the  coal  regulations,  that  we  had  ap- 
proved under  Secretary  Ballinger;  those  of  April  10,  I  think,  in 
which  we  had  made  an  advance  upon  those  former  regulations, 
making  much  the  same  statements  to  Mr.  Pinchot  that  I  made  to 
ex-Secretary  Garfield  direct  in  my  letter.  Then  I  cleared  up  the 
phosphate  situation.  I  said  it  had  been  reported  that  Secretary 
Ballinger  is  turning  back  phosphate  lands  which  were  withdrawn 
under  Secretary  Garfield.  I  said  there  is  no  truth  in  that.  We 
have  made  one  restoration  of  one  nonphosphate  land,  just  as  in  the 
December  preceding  he  made  a  restoration  of  nonpiiosphate  lands 
under  Secretary  Garfield.  The  two  were  identical  m  policy.  And 
then  the  matter  of  water  power — tlie  personal  criticism  was  to  the 
effect  that  I  was  toadying  to  Ballinger.  I  told  him  nothing  could 
be  further  from  the  truth  than  that.  Mr.  Ballinger  knew  just  what 
my  attitude  was  to  Secretary  Garfield.  He  came  mto  my  office  some 
time  in  February,  preceding  the  change  in  administration — he  had 
been  in  town — and  1  asked  nim  if  it  was  true,  as  currently  reported, 
that  he  was  to  be  the  next  Secretary  of  the  Interior.  He  told  me 
there  was  nothing  decided  on  that  point,  or  something  like  that. 
Then  I  remarked  to  him,  and  this  is  what  I  told  Mr.  Pmchot,  tiut 
my  first  choice  for  the  position  was  Garfield,  by  reason  of  our  cordial 
relations  when  Ballinger  was  commissioner  and  I  was  director  of  the 
two  bureaus  of  the  department.  That  I  would  gladly  put  Mr.  Bal- 
linger  as  my  second  choice,  and  that  I  had  not  concealed  my  admira- 
tion and  preference  for  }^Ir.  Garfield. 

Then  the  matter  of  the  water-power  restorations  was  taken  up,  and 
I  told  him  that  I  knew  absolutely  nothing  previous  to  the  23d  of  April, 
when  I  was  called  into  consultation  with  Mr.  Davis  and  Mr.  Ballinger, 
but  that  I  firmly  beUeved  from  everything  that  Secretary  Ballinger 
had  said  to  me  that  he  was  doing  every thmg  that  could  i>e  done  to 
protect  the  water-power  sites  pending  legislation  by  Congress.  I  also 
mentioned  that  everything  he  had  said  regarding  Secretary  Garfield's 
position  on  the  withdrawal  business  simply  indicated  that  there  was 
a  difference  in  the  interpretation  of  the  law.  I  mentioned,  as  upper- 
most in  my  mind  at  that  time,  one  of  the  points — that  we  had  just 
issued  our  conservation  papers  on  the  mineral  resources  and  that  this 
had  been  with  the  specific  authorization  of  Secretary  Ballinger.  I 
told  him  we  also  had  our  water-supply  papers,  which  had  been  con- 
tributed to  the  conservation  conmiission  and  published  by  them.  We 
had  those  in  press,  those  two  publications,  representmg  the  same 
papers  that  had  been  contributed  to  the  conservation  commission 
and  published  by  tJiem,  but  limited  editions.  Mr.  Ballinger  had 
shown  his  interest,  I  thought,  in  the  subiect  by  approving  my  propo- 
sition to  republish  it;  that  I  imderstood  there  was  no  other  buitAU 
of  the  department  that  purposed  to  do  the  same  with  their  conlribu- 
tion  to  the  commission. 

Mr.  Vebtbees.  I  want  to  get  back  to  some  of  the  details  of  that 
conversation.  Did  he  say  anything  to  you  about  sites,  about  the  loss 
of  sites,  or  what  would  happen  if  any  water-power  sites  ware  lost,  or 
even  the  opportunities  for  tnem  were  lost  f 

Mr.  Smith.  Not  in  regard  to  the  opportunities.  Mr.  Pinehot  made 
the  statement  that  if  a  single  water-power  site  had  been  lost  by  reason 
of  these  restorations  made  by  Secretary  Ballinger  that  it  would  be 
fatal  to  him,  or  something  to  that  effect. 
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Mr.  Vertrees.  Now  you  said  he  characterized  Secretary  Ballinger 
as  a  yellow  dog.  In  what  connection  were  those  words  used ;  what 
were  the  thinfi:8  that  he  was  complaining  of  that  the  Secretary  had 
(lone  that  he  denounced  him  in  that  way  ? 

Mr.  Smith.  Well,  that  he  was  overturning  the  work  that  had  been 
(lone  under  his  predecessor  and  overruliiig  some  of  the  decisions  of 
law  that  had  been  made  under  Secretary  Uarfield. 

Mr.  Madison.  What  was  the  date  of  this  conversation  ? 

Mr.  SMrra.  July  23,  1909;  that  is  the  date  of  mv  letter — July  23, 
1009. 

Mr.  Vertrees.  Did  he,  in  that  same  conversation  and  connection, 
say  anything  about  sides,  about  your  coming  over  to  his  side,  and 
leaving  Mr.  Ballinger's  side?  If  you  say  that  he  did,  just  give  his 
lan^age. 

Mr.  Smith.  Well,  I  can  not  give  any  language,  because  it  all 
tended  that  way.  I  said,  ^'Now,  Mr.  Pinchot,  what  do  you  want  me 
to  do — stop  work  V  He  didn't  have  much  of  a  reply.  lie  said,  **  You 
ought  to  change  face  in  this  matter.  I  said,  ^'I  am  faced  the 
same  way  I  was  before,  and  I  can  not  change  face."  I  said  the  only 
thing  against  me  in  this  matter  apparently  is  that  I  have  confidence 
in  Secretary  Ballinger;  that  I  believe  in  what  he  is  doing.  Then  I 
went  on  to  say  that  I  could  not  be  anything  but  loyal  to  my  chief  as 
long  as  the  relations  existed,  explaining  if  there  was  any  reason  why 
I  should  not  continue  working  along  the  lines  that  were  right  under 
my  chief  it  was  time  for  me  to  resign.  And  he  said  there  was  no  need 
for  me  to  talk  nonsense  about  resipiation,  and  I  told  him  that  in  my 
lips  that  was  pretty  near  sense.     That  is  about  all. 

Mr.  Vertrees.  Did  you  get  any  reply  from  Mr.  Garfield  to  the 
letter  you  mentioned,  which  you  say  you  wrote  him  and  in  which 
vou  state  you  told  him  accurately  and  correctly  what  Mr.  Ballinger 
aad  done — about  what  the  policv  was  ? 

Mr.  SMfTH.  No,  sir:  I  receivecl  no  reply  to  that  letter. 

Mr.  Vertrees.  Dia  vou  ever  get  any  reply  to  that  letter  ? 

Mr.  Smith.  Well,  I-^— 

Mr.  Denby.  Wasn't  the  reply  to  that  letter  put  in  the  record  this 
moruinff? 

Mr.  Vertrees.  No  ;  that  was  another  one. 

Mr.  Smith.  That  was  the  preceding  one 

Mr.  Denby.  You  mean  the  second  letter;  you  are  talking  about 
the  second  letter,  not  the  third  letter  ? 

Mr,  Smith.  I  am  talking  about  the  third  letter. 

Mr.  Vertrees.  In  whicn  you  fully  stated  the  situation  and  what 
Mr.  Ballinger  was  doing,  and  what  had  been  said  to  vou ! 

Mr.  Smith.  I  received  no  reply  to  that  letter.  1  happened  to 
meet  Mr.  Ballinger 

Mr.  Vertrees.  Now,  wait  a  moment.    Where  did  you  meet  him  ? 

Mr.  Smith.  In  November. 

Mr.  Vertrees.  We  will  get  to  that  in  a  moment.  The  first  thing 
that  you  had  that  looked  like  a  reply  to  that  letter  was  in  that 
Pinchot  interview  of  Julv  23  ? 

Mr.  Smith.  No;  the  ftnchot  interview  of  July  23  was  the  occasion 
of  my  writing  the  letter  to  Mr.  Garfield. 

Mr.  Vertrees.  The  letter  was  of  the  same  date  ? 
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Mr.  Smith.  Yes,  sir;  written  about  six  o'clock.  It  was  just  after 
we  left  Harrisburg.  The  interview  was  about  an  hour  and  a  half, 
and  I  had  to  rush  to  make  my  5.45  train,  and  this  letter  was  written 
that  evening. 

Mr.  Vertrees.  As  I  understand  you,  and  I  wish  to  get  that  clear, 
these  denunciations  of  Mr.  Forester  rinchot  were  not  predicated  upon 
any  personal  misconduct  of  Mr.  Ballinger,  but  his  official  conduct 
in  that  he  had  overruled  certain  policies  that  were  very  dear  to  Mr. 
Garfield  and  Mr.  Pinchot  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  And  that  was  the  complaint;  and  it  was  because 
you  were  standing  up  to  that  that  he  denounced  you  as  a  turncoat 
and  appealed  to  you  to  come  over  to  their  side.  Did  he  say  anythinjc 
like  that  to  you  ? 

Mr.  Smith.  He  did  not  say,  *'Come  over  to  my  side."  He  told  me  I 
was  a  marked  man  and  had  better  turn  from  the  course  that  I  was 
then  pursuing. 

Mr.  Vertrees.  That  you  were  a  marked  man.  What  did  he  sav 
he  would  do,  if  anything,  at  the  Spokane  Irrigation  Convention, 
which  was  shortly  to  meet,  with  reference  to  Mr.  Garfield's  policy 
or  Mr.  Garfield  ? 

Mr.  Smith.  His  words  were  *'if  that  man  or  anvone  else  criticises 
Jim  Garfield  at  the  Spokane  congress  the  fight  will  be  on,  and  I  will 
lead  the  fight  against  Ballinger.'' 

Mr.  Vertrees.  Did  he  appear  at  that  Spokane  meeting? 

Mr.  Smith.  He  was  there;  yes,  sir. 

Mr.  Vertrees.  Did  he  deliver  an  address? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  Did  you  not  state  to  him  in  this  conversation 
that  in  point  of  fact  no  fight  had  been  made  upon  Mr.  Garfield  by 
Mr.  BalBnger  of  which  you  had  knowledge? 

Mr.  Smith.  Yes,  sir;  as  I  stated  in  my  letter  to  Secretarv  Gar- 
field  

Mr.  Vertrees.  Was  any  fight  made  at  the  convention  by  Mr. 
Ballinger  or  any  of  his  friends  on  Mr.  Garfield  ? 

Mr.  Smith.  I  have  no  knowledge  of  any  fight. 

Mr.  Vertrees.  Were  you  there? 

Mr.  Smith.  I  was  there  all  the  time. 

Mr.  Vertrees.  Who  assumed  to  speak  as  representing  the  ideas 
for  which  Mr.  Ballinger  stood ;  do  you  recall  ? 

Mr.  Smith.  !Mr.  Ballinger  made  an  address,  and  I  made  an  address 
which  I  supposed  represented  Mr.  Ballinger,  and,  as  I  stated  in  my 
letter  to  Mr.  Garfield,  also  represented  him  on  the  matter  of  the  classi- 
fication of  public  lands. 

Mr.  Vertrees.  Was  there  anyone  else  that  you  recall  that  assumed 
to  speak  on  that  side  of  the  question  there  ? 

Mr.  Smith.  I  represented,  m  a  way,  Mr,  Ballinger,  as  I  represented 
myself,  in  opposing  some  statements  which  were  made  on  the  floor  of 
the  House  and  in  the  press. 

Mr.  Vertrees.  Wlien  you  say  you  represented  yourself,  I  suppose* 
you  mean  by  that  the  Geological  Survey  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  That  vou  considered  certain  statements  that  had 
been  made  in  the  press  had  reflected  not  only  on  Mr.  Ballinger,  tli<* 
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Secretary  of  the  Interior,  but  also  reflected  upon  the  Greological 
Survey — is  that  correct  ? 

Mr.  Smith.  That  is  correct. 

Mr.  VsRTREES.  And  for  that  reason  you  did  appear  there  and  set 
forth  what  you  conceived  to  be  the  truth  of  the  facts,  both  with  refer- 
ence to  his  action  and  with  reference  to  the  action  of  the  Geolc^cal 
Survey. 

Mr.  Smith.  It  was  also  Mr.  Ballinger's  request  that  I  should, 
instead  of  leaving  the  congress  in  the  middle  of  the  week,  that  I  should 
remain;  but  I  tlunk  it  was  rather  my  suggestion  that  I  should  speak 
in  reply  to  certain  charges  that  had  been  made  by  ex-Govemor 
Pardee.  My  statement  to  Secretary  Ballinger  was  that  ^'if  there. is 
anything  in  those  charges,  the  Geological  Survey  has  been  remiss  in 
carrying  out  your  orders,  and  I  want  to  speak  for  the  Survey." 

\fr.  Vertrbes.  You  heard  those  speeches,  and  you  delivered  one. 
You  heard  Mr.  Ballinger,  did  you  not  ? 

ilr.  Smith.  Yes,  sir;  I  heard  Mr.  Ballinger. 

Mr.  Vertrees.  Now,  I  ask  you  to  state  whether  or  not  either  you 
or  Mr.  Ballinger  attacked  either  Mr.  Pinchot  or  Mr.  Garfield,  or  their 
official  acts  or  policies  as  Secretary  of  the  Interior  or  as  Forester, 
respectively. 

Mr.  Smith.  Not  in  the  least. 

Mr.  Vertrees.  That  is  to  say,  there  was  no  basis  then  for  any 
action  upon  his  threat  that  if  anything  was  said  that  reflected  upon 
Mr.  Garneld  he  would  lead  the  fight. 

Mr.  Smith.  I  did  not  see  what  the  basis  was.  I  heard  no  expression 
that  would  call  out  a  fight. 

Mr.  Vertrees.  Did  you  hear  Mr.  Pinchot's  address  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  On  what  lines  did  it  proceed  ? 

Mr.  Smith.  Why,  as  I  recall,  it  was  on  the  general  line  of  conserva- 
tion, saving  the  western  country  for  the  American  people,  home- 
seekers  and  the  people  generally.     It  was 

Mr.  Vertrees.  Now,  when  was  tliis — I  beg  your  pardon,  go  ahead. 

Mr.  Smith.  It  was  an  address  that  I  considered  altogether  in  good 
taste. 

Mr.  Vertrees.  He  did  not  attack  anybody  else? 

Mr.  Smith.  No;  not  in  the  least. 

Mr.  Vertrees.  In  those  speeches  no  attacks  were  made  by  either 
side  ? 

Mr.  Smith.  The  impression  that  I  had  at  the  time  was  that  every- 
thing was  getting  on  smoothly,  until  ex-Governor  Pardee  broke  in. 

Mr.  Vertrees.  You  said  "broke  in."     How  did  he  break  out? 

Mr.  Smith.  He  was  to  speak  on  one  subject  and  he  spoke  on  Bal- 
linger instead. 

Mr.  Vertrees.  Was  he  not  all  that  time  at  that  meeting  closely 
associated  and  in  conference  with  Mr.  Pinchot  ? 

Mr.  Smith.  I  was  in  conference  with  Mr.  Pinchot  and  closely  asso- 
ciated with  him,  too. 

Mr-  Vertrees.  What  were  you  associating  with  Mr.  Pinchot 
alM>ut  ? 

Mr.  Smith.  I  was  continuing  the  same  relations  that  I  had  con- 
tinued up  to  July  23. 
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Mr.  Vertbees.  Your  personal  relations  up  to  July  23  had  been 
pleasant  ? 

Mr.  Smith.  Yes,  sir;  but  I  would  like  to  add  that  I  saw  nothing 
of  the  same  temper  toward  me,  or  the  same  feeling  toward  me, 
shown  at  the  Spokane  meeting  that  was  shown  at  that  interview  of 
July  23. 

Mr.  Vertrees.  That  seems  to  be  rather  exceptional  or  excessive. 

Mr.  Smith.  That  was  one  other  time.  The  other  interview  I  spoke 
of  was  the  time  when  our  relations  were  not  especially  pleasant. 

Mr.  Vertrees.  You  say  you  were  with  him  out  there.  Do  you 
mean  in  a  social  way  ? 

Mr.  Smith.  I  sat  on  the  same  seat  with  him  at  one  of  the  meeting; 
he  sat  in  front  of  me  at  another;  and  I  walked  down  to  the  club  with 
him,  where  he  was  stopping,  at  another  time. 

Mr.  Vertrees.  Were  you  all  sort  of  keeping  an  eye  on  each  other  ? 

Mr.  Smith.  No ;  I  did  not  recognize  at  that  time — I  did  not  care  to 
recognize  Mr.  Pinchot  as  the  leader  of  the  fight. 

Mr.  Vertrees.  What  I  want  to  get  at  is,  when  the  fight  did  come 
on  and  did  develop — the  fight  did  come,  did  it  not  ? 

Mr.  Smith.  I  thought  so. 

Mr.  Vertrees.  Did  it  not  develop  that  Mr.  Pinchot  and  this 
ex-Governor  Pardee  that  you  say  broke  in,  that  they  were  closely 
related  and  in  conference  in  that  fight  ? 

Mr.  Smith.  Why,  in  one  particular  instance  I  thought  that  was  so, 
and  I  asked  that  we  have  a  truce  on  Friday 

Mr.  Vertrees.  Who  did  you  ask  that  of  ? 

Mr.  Smith.  Of  Governor  Pardee,  and  he  beckoned  for  Mr.  Pinchot 
to  come  over,  and  the  three  of  us  talked  it  over.  Mr.  Pinchot  agreo<l 
to  the  truce  and  Mr.  Pardee  and  I  settled  it. 

Mr.  Vertrees.  Let  me  interrupt  you  there.  A  truce  implies  that 
there  had  been  a  little  war  before  that. 

Mr.  Smith.  On  Wednesday,  after  Secretary  Ballinger  spoke,  and 
after  he  left  the  hall — and  I  left  the  hall  with  him,  because  I  wanted 
to  take  up  some  departmental  matters — and  unless  somebody  would 
think  that  was  something  in  regard  to  power  sites,  I  will  sblj  that  it 
had  to  do  with  underground  waters,  and  I  went  to  the  hotel  with  him, 
and  while  I  was  going 

Mr.  Graham.  For  drinking  purposes? 

Mr.  Smith.  No;  for  irrigation  purposes.  It  was  with  regard  to  tlie 
segregation  of  land  in  Wyoming  under  the  enlarged-homestead  act. 
and  he  wanted  to  confer  with  me  on  the  matter,  and  I  wante<l  to 
confer  with  him,  and  I  went  back  to  the  hotel  with  him.  Mr.  Newell 
was  with  us,  and  while  we  were  gone  the  Pardee  speech  came  off.  1 
did  not  hear  that  speech.  I  secured  from  Mr.  Pardee  some  state- 
ments afterwards  of  what  he  said,  and  then  I  went  to  the  newspaper 
office  and  read  over  the  report  that  evening,  so  that  I  was  well 
informed  of  what  he  did  say.  And  the  next  morning  I  tried  to  answer 
him  (that  was  Thursday),  and  Friday  there  was  a  proposition  to 
renew  the  hostilities.  I  had  a  telegram  from  Secretary  Ballinger  on 
the  subject,  and  Governor  Pardee  had  secured  an  affidavit  frum 
Evans,  the  newspaper  man. 

Mr.  Vertrees.  Just  explain  all  that.  You  say  you  had  a  telegram 
from  Secretary  Ballinger.     Where  was  the  Secretary ! 
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Mr.  Smith.  The  Secretary  had  left  on  Wednesday  evening,  I 
believe,  with  Mr.  Newell,  to  meet  the  Senate  committee  farther  east 
and  go  over  some  of  the  irrigation  projects. 

Mr.  Vebtbees.  You  say  uovernor  rardee  had  an  affidavit  from 
a  man  named  Evans  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertbees.  Wait  a  minute.     Was  he  a  newspaper  man  ? 

Mr.  Smith.  When  he  was  not  sailing  under  false  colors,  he  was  a 
newspaper  man:  other  times  he  was  a  representative  of  J.  G.  White, 
and  that  is  the  way  he  got  his  information,  or  misinformation,  on 
power  sites.  * 

The  Chairman.  Who  is  J.  G.  White  ? 

Mr.  Smith.  They  are  a  reputable  firm — the  best  engineers  in  the 
country — and  Mr.  Evans  went  after  those  power  site  grab  data  as  the 
representative  of  J.  G.  White,  which  he  was  not. 

Mr.  Vertrees.  What  I  want  to  get  at  is  whether  this  man  Evans 
was  put  up  to  you  as  a  reliable  newspaper  man;  and  if  so,  was  it  not 
by  Air.  Pinchot  ? 

Mr.  Smith.  I  had  known  him  here  in  Washington,  and  he  had  been 
in  my  office  a  number  of  times.  I  saw  him  out  there  and  told  him 
there  was  nothing  in  his  story  of  15,868  acres  being  grabbed  by  the 
power  people  in  Montana,  and  I  want  to  interject  here  that  I  believe 
this  has  been  admitted  by  Mr.  Pinchot  before  the  committee,  but  I 
told  him  that  that  was  wrong,  and  I  also  told  Mr.  Pinchot  it  was 
wrong. 

Mr.  Vertrees.  You  told  Evans  ? 

Mr.  Smith.  I  told  Evans  that  it  was  wrong. 

Mr.  Vertrees.  Do  I  understand  now  that  Evans 

The  Chairman.  Did  you  tell  Mr.  Pinchot  out  there  at  that  time 
that  there  was  nothing  m  it  ? 

Mr.  Smith.  Well,  Senator,  I  told  him  that  I  happened  to  have  a 
pretty  good  record  about  water-power  withdrawals,  and  there  was 
nothing  in  that  story,  because  it  was  not  even  reasonable. 

The  Chairman.  What  time  was  that? 

Mr.  Smith.  Why,  I  think  that  was  on  Wednesday. 

The  Chairman.  You  remember  Pinchot's  letter  to  the  President 
introducing  Glavis  ? 

Mr.  Smith.  Yes,  sir;  it  is  in  the  record. 

The  Chairman.  Calling  attention  to  those  water-power  with- 
drawals— was  it  before  that  ? 

Mr.  Smith.  I  do  not  remember  the  date  of  that,  but  I  told  it  to 
him  several  times — on  Thursda)',  and  possibly  on  Wednesday. 

The  Chairman.  At  that  convention  i 

Mr.  Smith.  Yes,  sir.  The  newspaper  story  came  out  on  Wednesday 
afternoon. 

The  Chairman.  What  reply  did  he  make  when  you  told  him  about 
that  ? 

Mr.  Smith.  Why,  that  he  had  it  from  a  newspaper  man. 

Mr.  Vertrees.  His  reply  was  that  he  knew  better,  because  he  had 
it  from  a  newspaper  man  I 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  Was  it  this  man  Evans  ? 

Mr*  Smfth.  Yes,  sir. 
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Mr.  Vebtrees.  And  what  was  the  Pardee  affidavit  that  you  spoke 
of?  ^ 

Mr.  Smith.  An  affidavit  which  Evans  had  prepared  to  use  against 
the  telegram  which  I  had  from  Seeretary  BaUinger. 

Mr.  Vebtrees.  It  was  an  affidavit  of  this  Evans  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vebtbees.  And  did  it  relate  to  this  same  grab,  as  you  call  it, 
of  the  15,000  acres  in  the  time  intervening  between  the  restoration 
by  Ballinger  of  power  sites  and  their  rewithdrawaH 

Mr.  Smfth.  I  understood  from  Mr.  Pardee  that  it  corroborated 
under  oath  everything  that  he  had  written,  although  at  that  time 
they  had  reducea  that  acreage  99  per  cent  on  account  of  a  misplaced 
decunal,  as  they  claimed. 

Mr.  Vebtbees.  In  other  words,  after  the  exposure  they  changed 
the  decimal. 

Mr.  Smith.  Well,  I  think  the  decimal  was  changed  before  any  ex- 
posure by  me.     I  think  it  would  hardly  hold  water  of  itself. 

Mr.  Vebtbees.  But  Mr.  Pinchot  had  the  large  figures,  areas, 
15,000,  in  his  mind  when  he  talked  to  you,  did  he,  or  the  small  ones? 

Mr.  Smith.  I  could  not  say  whether  when  we  first  talked  it  was 
still  15,000  or  had  shrunk  down  to  158  acres. 

Mr.  Vebtbees.  It  was  one  or  the  other;  but  whatever  it  was,  you 
told  him  it  was  not  true  ?  ^ 

Mr.  Smith.  I  told  him  it  was  not  true,  and  I  told  Governor  Pardee: 
''You  are  talking  about  thousands,  and  it  has  already  gotten  down 
to  158  acres,  and  we  do  not  know  how  small  it  will  be  to-morrow.'* 

And  then  with  regard  to  that  affidavit.  I  happen  to  know  that 
Evans  was  going  on  to  Yellowstone,  leaving  the  Missouri  River,  and 
also  discuss  some  withdrawals  and  restorations  on  the  YeJlow> 
stone.  I  knew  that  from  the  fact  that  I  went  to  get  the  stenoj^apher 
to  typewrite  a  statement  that  I  had,  Mr.  Evans  was  dictatmg  this 
affidavit,  and  while  I  did  not  intend  to  listen  to  what  he  said,  inas* 
much  as  he  kept  on  dictatinjg  after  I  came  into  the  room,  I  caught 
several  sentences  of  it.  Ana  then  I  stated  my  errand  and  made  an 
appointment  to  have  some  typewriting  done,  and  left  the  room,  but 
I  Imew  from  that  he  was  going  on  to  the  Yellowstone  with  his  charges 
about  power-site  grabs. 

Mr.  Olmsted.  Did  he  carry  the  decimal  forward  to  the  Yellow- 
stone? 

Mr.  Smith.  I  should  expect  much  the  same  kind  of  statistics  on 
one  river  as  on  another. 

Mr.  Vebtbees.  You  have  mentioned  the  fact  that  you  bad  gotten 
a  telegram  from  Mr.  Ballinger? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vebtbees.  ^Vhat  was  the  nature  of  that  telegram  ? 

Mr.  Smith.  It  was  simply  saying  that  he  had  seen  certifieii  copies 
from  the  Land  Office  of  the  records,  and  he  was  en  route  to  eastern 
Montana,  I  think.  He  had  seen  certified  copies,  and  was  convinced 
that  no  such  entries  had  been  made. 

Mr.  Vebtbees.  In  other  words,  confirming  your  statement  t 

Mr.  Smith.  Confiirming  the  statement  which  I  had  from  general 
records.  I  might  say  that  the  records  which  I  had  were  on  tlie 
subject  of  land  classification.  I  had  no  idea  that  this  question 
would  be  taken  up,  but  I  had  with  me  the  latest  records  of  the  office 
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with  regard  to  coal-land  classifications,  oil  withdrawals,  and  power 
siu»,  and  enlarged  homesteads;  in  fact,  all  of  the  pubUc  land  work 
of  the  survey,  so  that  I  could  answer  questions  if  there  was  any 
discussion  of  my  paper  on  the  classification  of  public  lands. 

The  Chairman.  What  was  the  date  of  that  convention  out  there  t 

Mr.  Smith.  That  was  the  second  week  in  August;  it  was  some- 
thing like  the  9th,  10th,  and  11th,  and  12th,  possibly. 

Mr.  Yertrbes.  Well,  did  either  your  or  jMr.  Ballinger  attack 
either  Mr.  Pinchot  or  Mr.  Garfield  there  ? 

^.  Smith.  Certainly  not. 

Mr.  Vertrees.  Or  their  official  acts  i 

Mr.  Smith.  And  I  might  right  here  say  that  the  reason  I  called  for 
that  truce  on  Friday  was  that  I  did  not  want  the  Yellowstone  with- 
drawals of  Secretary  Garfield  brought  into  the  discussion.  And  far 
from  attacking  him,  in  arranging  that  truce,  I  was  primarily  inter- 
ested in  not  having  Secretary  Garfield's  name  dragged  into  the 
discussion. 

Mr.  Vertrees.  Why  didn't  you  want  that  brought  in?  I  have 
not  had  that  explanation,  or  heard  you  explain  it.  What  was  there 
about  it  ? 

Mr.  Smith.  Why,  I  did  not  think  that  Secretary  Garfield  was 
making  the  proper  kind  of  withdrawals  when  he  used  the  first  form 
of  reclamation  service  withdrawals,  as  a  cover  for  power-site  with- 
drawals. Those  that  were  discussed  by  Grovemor  Pardee  and  myself 
on  Thursday  related  to  withdrawals  on  the  Missouri,  which  were  in 
terms  of  conservation  of  water  resources  and  power  sites,  I  think,  as 
indicated  in  the  schedule  that  we  have.  And  that  was,  in  my  mind,  a 
iair  and  square  withdrawal.  I  had  my  doubts  even  then  with  regard  to 
the  power  site  withdrawals  that  were  made  in  terms  of  the  first  form 
of  reclamation. 

Mr.  Vertrees.  That  was  in  September,  this  meeting — the  first  part 
of  September  ? 

Mr.  Smith.  No;  August. 

Mr.  Vertrees.  August,  I  meant. 

Mr.  Smith.  The  second  week,  I  believe. 

Mr.  Madison.  Just  a  minute  before  you  leave  that.  You  say  you 
had  your  doubts  about  the  first  form  of  withdrawal  employed  by  Mr. 
Garfield.     Explain  what  that  form  was. 

Mr.  Smith.  Those  forms  are  already  in  the  record,  and  I  can  not 
quote  them 

Mr.  Madison.  Give  us  just  a  general  idea.  What  was  the  objec- 
tionable feature  ? 

Mr.  Smith.  They  pretended  to  be  withdrawn  for  the  purpose  of 
something  relating  to  a  reclamation  project. 

Mr.  ^'Iaoison.  When  they  were  not,  in  fact,  with  regard  to  reclama- 
tion projects  ? 

Mr.  Smith.  That  was  my  information,  that  they  were  not,  and  I 
(lid  not  want  to  see  those  brought  into  the  discussion  at  that  time. 

Mr.  Madison.  Mr.  Smith,  to  what  extent  were  those  withdrawals 
niade  under  that  form? 

Mr.  Smith.  That  is  shown  in  the  table. 

Mr.  Madison.  Just  give  it  generally.  There  have  been  so  many 
tables  that  have  been  put  in  here,  and  we  have  not  time  to  read 
them  all. 
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mention  made.  In  fact,  the  one  thing  that  he  did  say  was  so  different 
in  tone  that  I  think  I  ought  to  repeat  it.  We  were  discussing  the^e 
withdrawals 

The  Chairman.  Where  was  that — ^at  Spokane? 

Mr.  Smith.  At  Spokane,  Senator.  I  said  I  have  got  to  bring  the 
facts  out  as  I  know  them — ^and  that  was  Thursday  monung,  I  think, 
before  I  went  on  the  platform  to  try  to  answer  Governor  Pardee,  and 
he  said,  ^'  You  are  simply  taking  a  public  stand  on  the  Bailinger  side/' 

Mr.  Vertbees.  Now,  I  want  to  ask  jou.  furthermore,  about  these 
conversations  there  with  reference  to  this  reliable  man  Evans.  I  want 
to  know  whether  or  not  Mr.  Pinchot  either  brought  you  to  Mr.  Evans 
or  Mr.  Evans  to  you,  and  talked  over  the  question  of  Evans's  respon- 
sibility, and  gave  you  as  an  instance  of  it  the  fact  that  he  had  hacl  the 
Olavis  story  and  kept  it  for  some  little  time ;  and  if  you  say  that  that 
happened,  state  just  exactly  what  was  stated  in  that  conversation 
with  respect  to  that. 

Mr.  Smith.  On  the  day  that  the  Glavis  story  came  out  in  the  press — 
whether  that  was  Friday  or  Saturday,  I  can  not  tell;  I  haven't  looked 
the  matter  up;  but  on  the  forenoon  of  the  day  the  Glavis  story  was 
given  to  the  press  I  was  standing  in  the  room  where  the  convention 
was  held,  and  Mr.  Pinchot  joined  me  and  beckoned  for  Mr.  Evans 
to  come  over,  and  he  said, ''Mr.  Smith,  I  want  you  to  know  that 
Evans  is  reliable,"  and  I  probably  answered, ''  Show  me,*'  or  something 
hke  that.  He  said  he  nas  known  this  Glavis  story,  these  charges 
against  Balhnger,  for  two  weeks — I  believe  he  said  two  weeks,  that 
is  my  remembrance  of  it — and  he  has  kept  it  quiet.  And  Evans  said 
in  a  mournful  way,  ''Yes,  and  all  I  got  for  it  was  a  scoop.'' 

Mr.  Vertrees.  That  was  either  August  the  10th,  llth.  or  12th. 
or  somewhere  along  there,  was  it  not  ? 

Mr.  Smith.  It  was  either  Friday  or  Saturday  of  that  week.  I  was 
not  convinced  bv  the  showing. 

Mr.  Graham.  "Was  Mr^  Glavis's  story  published  at  that  time? 

Mr.  Smith.  It  was  published  on  that  morning.  What  Mr. 
Evans  meant  by  being  a  "scoop"  was  that  he  wanted  to  use  it  as 
an  afternoon  story,  and  it  came  out  as  a  morning  story. 

Mr.  Graham.  Before  you  pass  from  that  matter,  if  you  will  allow 
me  to  interrupt,  Mr.  Vertrees,  let  me  see  if  I  can  get  your  mental 
attitude  toward  Mr.  Garfield  right.  If  I  understand  you  correctly, 
his  attitude  or  position  was  that  he  was  going  to  preserve  those 
water-power  sites  and  other  things  of  that  sort  to  the  public,  even 
though  he  had  to  violate  the  law  to  do  it. 

Mr.  Smith.  I  would  not  like  to  state  that  that  was  Mr.  Garfield's 
attitude.  I  did  not  get  that  impression  when  I  was  serving  under 
him.  I  sot  the  impression  that  he  would  go  to  the  limit  in  nrotecting 
the  people's  rights  in  the  matter,  and  I  sympathized  with  liim  fully. 

Air.  Graham.  Within  the  law,  however? 

Mr.  Smith.  Within  the  law. 

Mr.  Graham.  That  is  what  I  wanted  to  understand. 

Mr.  Smith.  That  was  the  extent  to  which  I  sympathized  i^ith  him 
and  the  extent  to  which  I  thought  he  went  at  that  time. 

Mr.  Graham.  That  is  the  thought  I  wanted  to  get,  the  extent  to 
which  you  thought  he  was  willing  to  go. 

Mr.  Vertrees.  You  said  "at  that  time.'*  What  did  vou  think 
about  it  after  your  conference  with  him  up  in  New  York  in  jJovembor  < 
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Mr.  Smith.  Up  to  that  time  I  thought  that  those  power-site  with- 
drawals, in  terms  other  than  power-site  withdrawals,  nad  been  passed 
over  his  desk  without  giving  the  matter  much  consideration. 

Mr.  Madison.  You  thought  that  after  the  New  York  conversation  ? 

Mr.  Smith.  I  thought  that  before,  and  that  New  York  conversation 
changed  my  mind.  «I  would  not  put  so  much  stress  on  that  as  I 
would  on  the  withdrawals  for  administrative  sites  and  ranger  sites. 
Some  people  charge  in  those  days  that  those  were  just  simpiy  mas- 
querading withdrawals,  if  I  may  use  that  term. 

Mr.  Vertrees.  Shams. 

Mr.  Graham,  Mere  pretenses. 

Mr.  Smith.  And  it  was  merely  to  protect  the  water-power  sites, 
but  I  did  not  imderstand  that  to  be  the  real  policy  until  Secretary 
Garfield  told  me  of  it.  Now,  I  ought  to  say  here  tnat  up  to  the  23d 
of  April  I  knew  nothing  about  these  water-power  site  withdrawals  or 
the  reclamation  site  witndrawals.  It  was  a  closed  book  to  me.  I  did 
not  know  about  the  restoration  until  it  appeared  in  the  newspapers, 
and  my  first  connection  practically  with  tne  water-power  site  with- 
drawals was  when  I  was  summoned  into  conference  by  Mr.  Ballinger. 
Is  that  sufficient,  Mr.  Madison  ? 

Mr.  Madison.  I  want  to  ask  another  question,  Mr.  Vertrees.  I 
will  ask  you  to  what  extent  were  those  administrative  or  ranger  site 
withdrawals  made,  if  you  remember?    Perhaps  the  figures  are  here. 

Mr.  Smith.  They  are  in  the  record. 

Mr.  Madison.  Do  you  remember  what  they  are  ?  What  number  of 
acres  were  withdrawn  as  administrative  or  ranger  sites  ? 

Mr.  Vertrees.  About  40,000,  I  think. 

Mr.  Madison.  Can  you  give  it  in  round  numbers  ? 

Mr.  Smith.  I  will  state,  Mr.  Madison,  that  my  information  is 
derived  from  this  record.  I  find  it  at  page  1157.  It  is  mentioned  on 
pagjB  1157  by  Mr.  Pinchot. 

The  Chairman.  That  is  in  the  hearing  ? 

Mr.  Smith.  That  is  in  the  hearing;  yes,  sir.  I  think  I  have  the 
right  place.  That  is  where  he  describes  it  in  the  letter.  Mr.  Bal- 
linger gives  the  figures  in  his  letter  to  Senator  La  Follette  of  May 
13,  which  appears  in  the  records  on  page  1181. 

Mr,  Madison.  For  my  information  at  this  time,  and  in  connection 
with  your  testimony,  just  state  how  many  acres  were  withdrawn  for 
administrative  or  ranger  sites. 

Mr.  Smith.  Four  hundred  and  ninety-six  tracts  of  land  had  been 
withdrawn  as  ranger  sites,  as  I  understand  it,  and  then  were  rewith- 
drawn  under  date  of  March  2,  1909,  by  Secretary  Garfield,  to  the 
estimated  total  area  of  about  40,000  acres,  and  those  withdrawals  of 
March  2  by  Secretary  Garfield  were  made  in  terms  that  expressed  the 
purpose  of  the  withdrawals.  Previous  to  that  time  thej  had  been 
picKed  up,  a  few  at  a  time,  as  I  understand,  as  ranger  sites.  I  had 
suspected  that,  but  I  did  not  believe  it  was  the  policy. 

Mr.  Madison.  There  are  about  40,000  acres  in  all  that  were  with- 
drawn? 

Mr.  Smith.  Of  that  class. 

Mr.  Madison.  As  ranger  sites  ? 

Mr.  Smith.  Well,  I  do  not  understand  that  that  was  the  total,  but 
that  is  the  total  that  they  by  this  act  said  were  power-site  with- 
drawals that  had  been  taken  up  as  ranker  sites.  This  is  the  source  of 
my  information.    I  have  no  personal  Knowledge. 
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Mr.  Vertrees.  In  making  either  withdrawals  or  restorations  dur- 
ing the  administration  of  Mr.  Garfield,  did  Mr.  Garfield,  as  Secretary, 
or  the  Reclamation  Service,  Mr.  Newell  or  Mr.  Davis,  consult  the 
Geological  Survey  in  making  anv  of  them  ? 

Mr.  Smith.  Not  to  my  knowledge  did  thev  either  consult  myself 
or  any  one  under  me.  1  would  like  to  state  that  Mr.  Newell  one  time 
told  me  that  he  had  consulted  me  on  the  subject  with  Secretary  Gar- 
field back  in  the  summer  of  1908.  He  told  the  time  we  met  on  the 
train,  but  I  do  not  remember  any  such  conversation,  and  I  do  remem- 
ber that  the  whole  time  between  Crow  Agency,  Mont.,  and  Sheridan, 
Wyo.,  was  spent  by  Secretary  Garfield  and  myself  at  one  end  of  the 
car  discussing  an  entirely  dmerent  departmental  subject,  and  that 
there  was  no  opportunity  for  discussing  that  subject,  and  after  leaving 
the  train  while  they  were  waiting  at  Sheridan  that  I  left  the  party, 
another  subject  was  discussed  with  one  of  the  Reclamation  Service 
engineers,  not  relating  to  water  power  in  the  least.  So  that  I  remem- 
ber of  no  instance  or  being  consulted  in  this  matter.  I  expressed 
myself,  if  you  will  remember,  in  the  letter  already  in  the  record  to 
Secretary  Garfield,  that  I  regretted  that  he  had  not  given  me  the 
opportunity  to  turn  over  to  mm  as  Secretary  of  the  Interior  the  use 
of  the  hydrographic  and  topographic  records  of  the  survey  in  this 
connection. 

Mr.  Vertrees.  Now,  Mr.  Smith,  you  have  stated  that  the  storm 
broke  on  Mr.  BalUnger  out  there  in  Spokane — ^not  in  the  language  in 
which  I  have  put  it,  but  that  is  the  thought.  Did  you  then  deem  it 
proper  or  advisable  to  acquaint  anyone  in  your  office  with  the  situa- 
tion, so  that  they  might  know  and  conduct  themselves  accordingly? 
And  if  you  say  you  did,  state  whether  you  did  it  verbally  or  in  writing; 
and  if  you  wrote  a  letter,  state  to  whom  and  when,  and  read  the  letter 
to  the  committee. 

Mr.  Smith.  As  far  as  possible,  I  say  yes  to  that  question. 

Mr.  Vertrees.  Well,  that  is  what  1  want  you  to  say,  and  then 
that  you  will  read  the  letter.  State  first  to  wnom  you  wrote  it  and 
why  you  wrote  it. 

Mr.  Smith.  I  wrote  a  letter  after  I  got  on  the  train  and  started 
to  CaUfomia  where  I  was  to  join  one  of  the  survey  parties.  I  wrote 
a  letter  describing  my  impressions  of  the  Spokane  meeting  and 
addressed  it  to  Colonel  Rizer,  the  chief  clerk  of  the  survey,  who  in 
my  absence  was  acting  director.  It  was  a  confidentail  letter,  not  an 
official  letter. 

Mr.  Vertrees.  What  is  the  date  ? 

Mr.  Smfth.  It  is  dated  August  16,  1909. 

Mr.  Vertrees.  Where  were  you  when  you  wrote  that  letter  t 

Mr.  Smith.  I  was  somewhere  between  Portland  and  San  Fnincisro. 

Mr.  Vertrees.  On  the  train  ? 

Mr.  Smith.  Yes,  sir;  on  the  train. 

Mr.  Vertrees.  Very  well,  please  read  the  letter. 

Mr.  Smith.  This  letter  is  a  typewritten  copy  of  a  pen  copy.    It  is  as 

follows: 

AtJODST  16, 190SI. 
Mt  Dear  Colonel:  Herewith  is  the  record  of  the  Pinckot-Balliager  Urouble^  which 
came  to  a  head  at  Spokane.  As  my  representative  you  ought  to  have  the  iuct^  heicfr9 
you,  though  our  policy  should  be  to  keep  the  Survey  out  of  the  fifht,  aa  I've  told  S^> 
retuy  Bamnger.  except  when  something  concerning  the  Survey  is  dnifged  m.  Alter 
you  have  read  this  and  shown  it  to  Mitcneil,  Veatcn,  Parker,  and  Hayes,  I  wish  yoa 
would  send  it  to  Mrs.  Smith. 
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It  ia  evident  that  this  is  not  a  fi^ht  waged  primarily  in  behalf  of  the  Reclamation 
8enice  and  Mr.  Newell.  I  think  it  dates  bacK  to  Commissioner  Ballinger's  adminis- 
tntion,  when  there  were  differences  of  opinion  between  the  General  Lajid  Office  and 
the  Forest  Service,  as  well  as  the  Reclamation  Service.  The  whole  conservation 
movement  is  now  linked  up  with  Mr.  Pinchot's  views  on  the  subject,  so  that  orthodoxy 
in  the  cause  means  agreement  with  Mr.  Finchot.  As  I  now  look  at  it,  any  issue  is  to 
be  raised  that  can  be  made  i^iust  Secretary  Ballinger,  not  because  of  that  issue,  but 
because  Secretary  Ballinger  is  to  be  overthrown  because  he  opposes  Pinchot's  way  of 
conserving.  I  even  believe  the  Reclamation  Service  trouble  is  exploited  simply  to 
aid  Mr.  Pinchot.  I  don't  know  to  what  extent  Mr.  Newell  may  be  involved,  tnough 
I  Imow  he  has  been  advised  by  Mr.  Heney ,  if  not  by  others  of  the  Reclamation  Service, 
to  keep  out  of  it,  and  indeed  I^m  inclined  to  believe  that  had  the  Reclamation  Service 
kept  out  of  this  fight,  his  chances  to  retain  his  position  would  be  fairly  good.  But  at 
Spokane  it  was  current  talk  that  the  Reclamation  Service  publicity  bureau  was 
working  with  the  Forest  Service  people.  I  was  thankful,  however,  that  Mr.  Newell 
vent  away  with  Secretarv  Ballinger.  Further,  I  now  think  that  Mr.  Pinchot's  bitter 
attack  on  me  the  day  I  left  Washington,  of  which  I  asked  Mitchell  to  tell  you,  was 
eimply  an  effort  to  bring  Secretary  Garfield  in  as  an  issue  that  could  influence  me.  Mr. 
Pinchot  told  me  that  every  move  of  Secretary-  Ballinger  was  inspired  by  a  desire  to 
discredit  Secretary  Garfiela^  and  that  if  there  was  any  criticism  of  Secretary  Garfield 
he  would  lead  the  fight  against  Ballinger.  Now,  there  was  no  criticism  of  Secretary 
Garfield,  and  yet  the  fight  came  off  as  planned .  The  congress  was  organized,  the  issues 
were  shaped,  the  orator  chosen,  the  newspapers  primed — in  short,  all  guns  loaded. 
The  reeuit  was  that  the  power-site  charge  was  defective,  and  the  Alaska  coal  charge 
went  off  earlier  than  planned.  The  addresses  by  Newell,  Pinchot,  Ballinger,  and 
Thompaon,  of  Seattle,  were  all  so  good  and  in  good  taste  that  those  who  looked  for 
trouble  were  disappointed.  Then  Governor  Pardee,  who  was  down  to  speak  on  "Irri- 
gation interests  ot  the  people,"  spoke  on  the  ''Sins  of  Ballinger,"  and  tnough  he  told 
me  that  he  intended  nothing  personal  and  that  he  would  be  glad  to  have  me  tell  Sec- 
retary Ballinger  so,  he  insinuated  that  Ballinger  was  either  a  fool  or  a  knave,  and 
rather  intimated  the  latter  as  his  favorite  hypothesis.  This  was  Wednesday  p.  m. 
The  Secretary  and  Newell  left  that  evening,  and  though  I  had  planned  to  leave  at  7 
myt^lf,  at  6  the  Secretary  asked  me  to  remain  and  go  on  the  department  watch  pervice. 
T&is  meant  that  I  was  to  refute  Pardee's  misstatements  and  stand  out  in  the  open 
oppoeed  to  Mr.  Pinchot  and  his  associatee.  I  was  careful  to  make  every  move  in  the 
open,  even  ht  the  risk  of  having  them  forestall  my  moves,  and  I  kept  in  touch  with  Mr. 
rincht^l  and  his  a<lvocatcs,  as  well  as  his  reporter,  Evans,  and  %vhatcver  resentment 
Mr.  Pinchot  may  feel  at  my  activity,  he  exprewed  it  in  the  statement  that  I  had  gone 
on  record  as  supporting  Secretary  Ballinger,  though  in  our  many  talks  he  showed  none 
of  the  recientment  and  bitterness  that  characterized  his  fatherly  talk  to  me  in  Wash* 
ington.  I  was  playing  all  the  time  to  make  an  unequivocal  stand  in  support  of  Sec- 
retary Ballinger's  policies  as  I  knew  them,  and  yet  to  avoid  any  break  with  Pincfiot 
or  Pardee,     f  think  I  succeeded. 

Before  1  spoke  on  Thursday,  McGee  and  President  Barstow  tried  to  switch  me  over 
to  Friday,  but  I  refused  to  wait;  then  we  agreed  on  between  11  and  12  that  forenoon, 
and  when  that  time  came  they  tried  to  keep  me  off  the  platform  on  the  ground  that 
Pardee  was  upstairs  in  the  resolution  committee  meeting,  but  inasmuch  as  the 
governor  knew  from  my  lips  that  1  was  to  speak  that  forenoon,  I  stood  on  my  ri^ht  to 
the  platform,  and  I  noticed  that  as  soon  as  1  began  to  speak  the  governor  appeared  in  the 
hall.  Earlier  in  the  forenoon  he  threatened  to  skin  me  alive  if  I  spoke  against  him, 
but  when  he  walked  past  me  on  the  platform  he  reduced  this  threat  to  taking  my  scalp, 
and  even  then,  as  he  confessed  afterwards,  he  was  thinking  the  same  scalp  was  on  pretty 
tight.  So  die  governor  and  I  avoided  pesronalities  and  contented  ourselves  witn 
showing  up  each  other's  falsehoods.  The  governor  was  there  to  fight  Pinchot's  fight.' 
E\*aDa  of  tne  "  United  Press"  had  been  out  on  a  still  hunt,  posing  as  a  J.  G.  Whiteman 
under  an  assumed  name.  The  big  grab  shrunk  every  hour,  and  Pardee's  insincerity 
made  a  bad  impression  on  many  of  the  delegates.  I  played  the  other  game,  and  while 
I  didn't  draw  many  tears,  I  was  successful  enough  to  make  them  try  to  gag  me  with 
a  motion  to  adjourn.  It  was  then  that  I  most  enjoyed  myself,  for  I  knew  the  fair-play 
spirit  would  back  me  up  and  give  me  a  hearing. 

I  don't  think  the  whole  thing  amounted  to  much.  The  day  following  I  had  a  tele- 
gram from  Secretary  Ballinger,  and  Pardee  had  an  affidavit  from  Evans  and  we  agreed 
to  sit  still  until  someone  elpe  might  start  the  fighting.  And  we  sat  there  watching 
each  other  till  the  congress  adjourned .    Such  is  a  gentleman 's  agreement . 

The  Alaska  story  leaked,  much  to  the  disgust  of  Ballinger's  enemies.  I  would  give 
thai  charge  more  consideration  if  I  didn't  know  that  there  has  been  a  search  high  and 
low  10  get  material  and  that  it  was  being  held  back  to  spring  at  the  best  moment.     I 
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am  afraid  that  the  well-meaning  conservadoninta  are  luing  the  devil's  own  w^api-o 
to  fight  the  "interests". 

Back  of  it  all,  try  to  hide  it  as  they  may,  is  the  issue  of  whether  control  ahall  be  exe- 
cuted by  legislation  and  the  making  of  law  <Mr  by  administration  and  the  coiistnic-n4« 
of  law.  As  Campbell  of  the  Department  of  Justice  said  at  a  ban<{uetr— there  i?  on)> 
one  construction  of  law  to  be  sought,  and  that  is  the  proper  constnictioo.  Or  as  tLiit<h^ 
lawyer  put  it,  the  liberal  construction  is  when  it's  my  way,  and  ttae  strict  construct  i^a 
when  it  favors  the  other  fellow. 

I  have  yet  to  learn  that  any  power  sites  have  been  stolen,  and  you  can  tell  Veatrh 
that  we'll  keep  right  on  in  our  conservation  work  whether  it  bears  the  union  label  or 
not. 

With  regards  to  the  lunch  mess  and  all  others, 

(Signed)  Geo.  Otis  Sioth. 

The  Chairman.  That  is  admitted. 

Mr.  Smith.  Mr.  Chairman,  I  might  say  that  that  was  not  written 
forpublication. 

Tne  Chairman.  It  is  still  very  good. 

Mr.  Graham.  Yes;  it  is.     It  is  going  to  be  published. 

Mr.  Vertrees.  Mr.  Smith,  who  is  Mr.  Veatch  ? 

Mr.  Smith.  Mr.  Veatch  is  a  geologist,  who  has  been  placed  in 
chaise  of  our  land  classification  work. 

Mr.  Vertrees.  Who  are  Mr.  Mit<^hell,  Mr.  Parker,  and  l^Ir,  Haye>  ? 

Mr.  Smith.  Mr.  Mitchell  is  my  private  secretary,  Mr.  Parker  i> 
chief  of  division  of  mineral  resources,  and  Doctor  Hayes  is  chief 
geologist  of  the  survey. 

^Ir.  Vertrees.  I  see  that  vou  asked  them  to  send  the  letter  to 
Mrs.  Smith  after  it  had  been  read. 

Mr.  Smith.  On  the  train  it  is  hard  to  write,  and  I  tried  to  make  ono 
letter  go  as  far  as  possible. 

The  Chairman.  I  think  you  wrote  a  very  good  letter  on  the  train. 

Mr.  Vertrees.  You  have  spoken  there  of  the  conservationists  and 
the  well-meaning  conservationists.  I  would  like  to  have  some 
expression  from  you  on  the  doctrine  of  conservation,  Mr.  Smith: 
what  vou  understand  it  to  be  rightfully  and  properly;  whether  you 
favor  it  or  not. 

Mr.  Smith.  When  I  speak  of  well-meaning  conservationists — I  now 
speak  respectfully — that  is  the  kind  of  conservationist  I  would  Uke 
to  be  considered  mvself .     I  believe  in  conservation. 

The  Chairmax.  Let  me  there  ask  a  preliminary  question.  Is  it  not 
a  term  that  is  hard  to  define  ? 

Mr.  Smith.  Well,  I  do  not  want  to  be  called  a  conservationist, 
unless  they  allow  me  to  define  the  term. 

The  Chairmax.  Proceed. 

Mr.  Smith.  The  first  use  I  made  in  an  official  report  of  the  won! 
** conservation"  was  about  ten  years  ago,  when  I  was  speakii^  against 
the  waste  of  an  expendable  natural  resource — that  is,  artesian  w&ur 
in  a  certain  basin  in  the  State  of  Washin^:ton — and  reporting  on  that  I 
used  the  term  of  '*  conservation  of  the  water  resources. "  I  think  that 
the  term  ** conservation'*  is  opposed  not  only  to  the  waste  of  an 
expendable  resource,  but  also  to  the  nonuse  of  a  nonexpendahtc 
resource,  Kke  water  power  or  agricultural  land.  To  me  conaervatinn 
means  utilization  and  development.  It  means  utilization  with  a 
maximum  efficiency  and  a  minimum  waste. 

Mr.  Graham.  Mr.  Smith,  just  there.  The  word  ''conservation/'  •»( 
ci^urse,  implies  preserving  for  somebody  or  other.     Now,  to  whom  <io 


UfYESTIOATIOK  INTEBIOB  DEFT.  AND  BUBEAU  OF  FOBE8TBY.      3339 

you  refer,  or  whom  do  you  regard  as  being  back  of  it;  for  whom  is  it 
to  be  conserved  ? 

Mr.  Smith.  It  is  to  be  conserved  for  some  one  to  use. 

Mr.  Gbaham.  That  is  the  question.  Whom,  in  your  definition  of 
the  subiect  ? 

Mr.  Smith.  The  natural  resources  of  this  country,  I  suppose  you 
refer  to.  Those  should  be  conserved  for  the  use  of  this  generation  and 
the  use  of  the  succeeding  generations.  But  they  shomd  not  be  con* 
served  for  the  use  of  succeeding  generations  at  the  expense  of  this 
generation. 

Mr.  Gbaham.  At  too  great  an  expense  to  this  generation. 

Mr.  Smith.  At  too  great  an  expense  to  this  generation.  I  accept 
your  modification,  Mr.  Graham.  In  fact,  I  believe  they  can  not  be 
conserved  at  any  excessive  expense  to  this  generation. 

Mr.  Gbaham.  Let  me  help  you  if  I  can  to  further  clarify  the  subject. 
Take  the  Alaska  coal  question. 

Mr.  Smith.  Yes,  sir. 

Mr.  Gbaham.  Suppose  the  possession  of  that  coal  by  the  syndicate 
we  have  heard  so  much  about  would  make  the  coal  go  further  and 
would  greatly  enrich  the  syndicate  on  the  one  hand.  Suppose,  pn 
the  other  hand,  that  it  were  preserved  by  the  Government  and  not 
handled  (]^uite  so  economically,  but  at  more  good  to  the  general 
public.  ISow,  which  of  those  views  would  most  nearly  agree  with 
your  idea  of  conservation  ? 

Mr.  Smith.  When  we  speak  of  development,  possession  and  de- 
velopment, I  think  we  want  to  draw  the  distinction  between  the 
corporation  or  the  Government  as  a  producer  and  the  people  as  con- 
sumers. Now,  it  is  possible  to  secure  the  best  kind  or  development 
under  a  corporation,  but  it  may  be  at  an  excessive  cost  to  the  con- 
sumer. Now,  I  should  be  against  development  by  the  consumer, 
however  good  that  development  was,  unless  the  people's  rights  as 
consumers  were  amply  protected.  On  the  other  hand,  I  would  not 
be  in  favor  of  governmental  ownership  and  operation,  however  much 
it  might  be  to  the  advantage  of  the  consumer,  unless  that  operation 
was  efficient  and  at  not  too  great  a  waste,  because  the  Government 
might  operate  a  mine  at  a  loss,  so  that  the  people  would  have  to  be 
taxed  for  the  operation. 

The  CuAiBMAN.  Mr.  Smith,  what  do  you  think  of  this  conservation 
policy  in  Alaska  of  preventing  the  people  there  from  using  the  coal, 
and  obliging  them  to  take  their  coal  from  British  Columoia — from 
VancouverTsland  ?    What  do  you  think  of  that  conservation  system  ? 

Mr.  Smith.  That  is  not  a  conservation  policy  according  to  my 
view. 

Mr.  Madison.  Do  you  know  of  anybody  who  is  advocating  such  a 
policy  as  that  ? 

Mr.  Smith.  Of  keeping  the  coal  ? 

Mr.  Madison.  As  suggested  by  the  chairman. 

Mr.  Smith.  I  think  that  if  we  should  continue  to  go  in  the  way 
that  the  most  prominent  signboards  point,  that  is  what  might  result. 

Mr.  Madison.  What  do  you  mean  by  that?    Please  explain. 

Mr.  Smith.  Putting  an  excessive  valuation  upon  the  coal  of  Alaska 
and  saying  until  people  come  here  and  are  wilhng  to  pay  SI  a  ton  for 
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it  in  the  ground  the  Government  ought  not  to  give  up  the  birth- 
right of  the  American  people. 

Mr.  Madison.  Who  is  advocating  that  ? 

Mr.  Smith.  Hampton's  Magazine. 

Mr.  Madison.  Have  vou  anv  other  authoritv? 

Mr.  Smith.  Whjr,  generally,  I  would  say  that  is  the  way  the  people 
take  these  magazme  articles — on  faith.  That  is  the  way  they  are 
feeling.  There  is  a  general  sentiment  that  there  is  that  great  value 
to  the  coal  of  Alaska,  and  they  do  not  stop  at  Alaska ;  they  are  bringing 
the  same  proposition  do^Ti  into  the  States. 

Mr.  Madison.  I  may  sav  that  if  I  follow  anvbodv  in  that  idea 
of  the  conservation  of  natural  resources  I  will  take  President  Roose- 
velt; I  think  he  is  the  great  exponent  of  the  doctrine  of  conservation 
of  natural  resources.  Have  you  ever  known  of  him  advocating  any- 
thing of  that  kind  ? 

Mr.  Smith.  No,  sir. 

Mr.  Madison.  Have  vou  ever  known  of  Secret arv  Garfield  advo- 
eating  anything  of  that  kind  ? 

Mr.  Smith.  I  have  not. 

Mr.  Madison.  Have  you  ever  knowTi  of  Mr.  Pinchot  advocating 
anything  of  that  kind  ? 

Mr.  Smith.  I  have  never  heard  Mr.  Pinchot  discuss  that  matter 
of  Alaska  coal. 

Mr.  Madison.  So  that  the  persons  that  you  have  heard  or  read 
from  as  advocating  those  things  have  been  principally  Hampton's 
Magazine  ? 

Mr.  Smith.  But  there  are  people  who  are  following  the  line  pro- 
jected by  President  Roosevelt  ana  Mr.  Pinchot,  but  they  lack  intelli- 
gence enough  to  make  the  right  decisions  along  that  course. 

Mr.  Madison.  Yes;  but  those  are  not  the  people  that  are  affecting 
American  thought  and  action  along  the  lines  of  conservation. 

Mr.  Smith.  I  think  that  if  to-day  the  Alaska  lands  went  for  less 
than  the  people  have  been  led  to  believe  they  are  worth  that  there 
would  be  a  great  howl  go  up  from  the  people,  and  that  one  dollar 
comes  nearer  to  expressing  what  the  people  think  than  the  half  cent 
that  Mr.  Brooks  gave  in  his  testimony  to  you  as  to  the  value  of 
Alaskan  coal  in  the  ground. 

Mr.  Graham.  Can  you  not  conceive  of  a  situation  where  in  a  case, 
even  as  the  chairman  states,  it  would  be  a  wise  course  to  pursue  tem- 
porarily, to  pay  extravagantly  high  prices  for  coal  from  British 
Columbia  rather  than  to  get  the  supply  of  coal  in  Alaska  placed  in 
permanent  jeopardy  ? 

Mr.  Smith.  Yes,  I  would  admit  that;  but  there  is  a  limit.  I  would 
like  to  say  that  temporarily,  in  my  mind,  does  not  mean  year  after 
year  continuing  the  same  course. 

Mr.  Graham.  How  long  has  the  public  here  known  of  the  immense 
value  of  the  Alaska  coal  deposits;  that  is,  had  definite  information 
about  them  ? 

Mr.  Smith.  The  record  will  show  when  the  report  of  the  Geological 
Survey  first  called  attention  to  the  Bering  River. 

Mr.  Graham.  About  how  long  ago  has  it  beent 

Mr.  Smith.  Our  first  work  up  there  was  in  1906* 

Mr.  Graham.  Not  very  long  ago. 

The  CHAmMAN.  Before  that,  Mr.  Smith  ? 
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Mr.  Smith.  That  was  the  first  detailed  work,  Senator.  We  knew 
of  the  field  before  that. 

Mr.  Graham.  I  am  not  speaking  of  general  knowledge.  J  am 
speaking  of  specific  knowledge  of  the  great  value  of  the  coal  deposits 
tnere. 

Mr.  Smith.  I  think  our  reports  began  to  indicate  the  value  of  those 
coal  fields  about  the  same  time  the  Cunningham  people  located  them. 

Mr.  Graham.  Enough  time  has  not  elapsed  since  to  enable  anyone 
to  justly  draw  the  inference  that  those  coal  fields  would  lie  there 
unused  always. 

Mr.  Smith.  No,  sir;  that  is  true. 

Mr.  Vertrees.  Mr.  Smith,  did  the  Russians  not  develop  the  fact 
that  there  was  coal  in  Alaska  as  early  as  1854? 

Mr.  Smith.  The  coal  fields  have  oeen  known,  but  the  detailed 
information  regarding  those  deposits  that  are  mentioned  in  many 
magazines 

Mr.  Vertrees.  Is  it  not  a  fact  that  the  United  States  has  owned 
Alaska  since  1867? 

Mr.  Smith.  I  believe  that  is  correct. 

Mr.  Vertrees.  Is  it  not  a  fact  that  there  has  not  been  a  coal  mine 
Oj>ened  in  Alaska,  except  a  lignite  mine  down  in  the  Cook  Inlet  ? 

Mr.  Smith.  I  so  understand. 

Mr.  Graham.  Is  it  not  also  a  fact  tliat  it  was  only  within  the  last 
few  years  comparatively  that  there  was  any  great  need  for  coal  in 
that  country;  that  there  was  anv  development  of  Alaska,  and  not 
very  much  development  on  the  Pacific  coast? 

Mr.  Smith.  There  has  been  need  for  coal  on  the  Pacific  coast  for 
many  years. 

Mr.  IjRaham.  I  qualified  the  word  **need'*  by  the  word  '*great.'' 

Mr.  Smith,  Great  need  then.  In  1901  the  Geological  Survey  made 
the  first  general  report  on  the  coal  resources  of  the  United  States, 
In  that  report  the  differelit  geologists  cooperated,  each  taking  the 
field  with  which  he  was  familiar.  Mr.  Brooks  then  set  forth,  much  as 
he  set  forth  before  the  committee,  the  conditions  in  Alaska.  I  had 
the  Pacific  coast  field  as  my  part  of  the  report,  and  I  called  attention 
at  that  time  to  the  large  amount  of  foreign  coal  that  was  coming 
bto  our  Pacific  coast  ports. 

Senator  Flint.  Mr.  femith 

Mr.  Graham.  If  vou  will  pardon  me  I  want  to  ask  one  more  ques- 
tion and  then  I  will  be  through. 

Senator  Flint.  Certainly. 

Mr.  Graham,  Is  it  your  position  that  because  we  have  owned 
Alaska  since  1867,  and  did  nothing  to  develop  the  coal  fields  there, 
that  therefore  those  coal  fields  would  only  be  developed  now  by 
turning  them  over  to  some  great  financial  syndicate  to  (levelop  ? 

MrTSMiTH,  I  would  not  make  that  statement  at  all,  Mr.  Graham. 

Mr.  Graham.  Does  the  past  history  of  the  territory  from  1867  to 
IIKK)  furnish  any  light  which  will  enable  us  to  guide  our  conduct 
toward  Alaska  in  the  future;  that  is,  any  substantial  light? 

Mr.  Smith.  I  should  think  that  we  ought  to  be  guided  by  the  past 
and  present  for  the  future. 

Mr.  Graham.  I  know,  but  do  the  facts,  as  they  occur  in  Alaska 
from  1867  to  1900,  shed  any  light  that  gives  us  a  guide  as  to  what 
our  conduct  should  be  there  in  the  future  ? 
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Mr.  Smith.  I  am  sony  that  you  did  not  ask  that  (]ue8tion  of  the 
chief  of  our  Alaska  division.  I  am  not  quaUfied  especially  on  Alaska, 
but  I  would  like  to  make  this  statement,  quoting  substantially  what 
Mr.  Brooks  said  to  the  committee,  namely,  that  the  present  is  some- 
thing of  a  guide,  and  Alaska  industrially  is  going  downhill  by  reason 
of  what  may  be  called  the  coal-storage  proposition. 

Mr.  Gbaham.  Well,  would  you  draw  from  that  the  conclusion  that 
in  order  to  keep  it  from  going  downhiU  now  we  should  turn  the  tre- 
mendous mineral  resources  of  Alaska,  coal  included,  over  to  some 
powerful  financial  syndicate  to  develop  them  ? 

Mr.  Smfth.  I  do  not  understand  tnat  any  responsible  party  has 
advocated  turning  Alaska,  or  any  large  part  of  Alaska,  over  to  any 
large  syndicate  for  operation.  What  1  want  to  see,  what  Mr.  Brooks 
wants  to  see,  and  from  my  conversation  with  him,  I  thoroughly  agree 
with  him — I  want  to  see  some  of  that  coal  land  passed  over  to  some- 
body— the  small  operators.  I  want  to  see  some  of  the  lignite  in  the 
interior  fields  turned  over  to  the  small  operators;  give  it  to  thein, 
provided  there  is  some  nominal  fee  charged^  so  that  tne  United  States 
will  show  its  rights  in  the  matter,  and  so  tnat  it  will  be  legally  done. 
We  do  not  want  squatters  on  it;  but  there  ought  to  be  some  small 
license  that  will  give  them  a  chance  to  take  out  that  lignite  and  survey 
the  forests  up  there  for  timber  purposes;  not  use  the  forest  for  fuel. 
You  can  not  use  the  coal  for  timber,  so  you  ought  to  use  the  forest 
for  timber  and  the  coal  for  fuel. 

Mr.  Denby.  In  your  opinion,  Mr.  Smith,  is  the  blame  for  the  present 
so-called  storage  situation  properly  to  be  placed  on  the  laws  that  have 
been  passed  to  govern  the  Alaska  coal  lands  ? 

Mr.  Smith.  I  do  not  think  the  Alaska  coal-land  law  is  ideal.  Mr. 
Brooks  expressed  my  opinion  as  well  as  his  own  when  he  said  that 
$10  was  too  high  for  the  poorer  grade  and  too  low  for  the  higher  grade. 

Mr.  Denby.  And  what  about  the  amount  that  might  properly  be 
given  to  any  one  entry  ? 

Mr.  Smith.  The  Alaska  law,  as  I  understand  it,  is  better  than  the 
law  prevailing  in  the  States? 

The  Chaibman.  That  is  the  law  of  1908  ? 

Mr.  Smith.  Yes,  sir. 

Senator  Flint.  Mr.  Smith,  to  get  your  viewpoint  on  conservation, 
you  are  familiar  with  the  timber  conditions  in  the  West,  are  you  not  i 

Mr.  Smith.  Yes,  sir;  it  happens  that  a  large  part  of  my  geologic&l 
work  was  within  national  forests. 

Senator  Flint.  And  }rou  know,  as  a  matter  of  fact,  with  the  excep- 
tion of  the  timber  that  is  now  within  the  forest  reserve,  that  a  great 
f>roportion  of  it  is  in  the  hands  of  two  or  three,  or  comparatively  few 
arge  corporations. 

Mr.  Smith.  Yes,  sir. 

Senator  Flint.  Now,  from  that  viewpoint,  do  you  not  think  that 
we  ought  to  take  great  precaution  so  that  the  Alaska  coal  land  should 
not  be  in  the  same  condition  as  our  timber  land  is  to-day,  even  though 
it  may  retard  the  development  of  Alaska  to  some  extent  t 

Mr.  Smith.  I  do  not  think  that  the  last  modification  of  your  Ques- 
tion is  necessary.  I  think  that  corporations  can  be  oontrolled  witaout 
stopping  work. 

Senator  Flint.  That  is  a  point  I  want  your  view  on*  What  is 
vour  suggestion,  then — ^say  that  this  Government  could  part  with  the 
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title  to  the  land,  and  it  would  not  vest  in  the  hands  of  two  or  three 
great  corporations  that  would  control  that  coal  supply? 

Mr.  Smith.  Now,  when  you  speak  of  controlling  tne  coal  supply,  I 
suppose  that  refers  to  the  way  they  would  dispose  of  the  coal,  the 
prices  that  they  would  chaise? 

Senator  Flint.  No;  it  would  be  the  acquisition  of  the  property 
iteelf.  I  want  to  know  what  your  idea  is  about  the  acquisition  by 
private  individuals  of  the  property  that  is  now  in  the  possession  of 
the  Government;  that  is,  tnose  coal  lands. 

Mr.  Smith.  I  feel  that  the  coal  fields  of  Alaska,  especially,  should 
be  allowed  to  be  thrown  open  to  entry  under  such  terms  as  1  have  in 
mind  in  regard  to  sales  that  we  have  in  the  United  States,  selling  them 
at  a  fair  price,  a  price  that  is  fair  for  development,  but  too  high  to 
permit  holding  for  future  speculative  values,  and  I  feel  that  that 
could  be  accomplished.  I  am  not  ready  to  outline  just  how  the  law 
should  be  framed,  but  it  seems  to  me  that  it  is  possible  to  dispose 
of  the  public  land  even  if  corporations  should  get  possession  of  some 
of  those  lands,  and  then  control  the  corporations.  But  I  suppose 
you  have  in  mind  also  the  leasing  proposition.  I  am  more  favorably 
inclined  toward  the  leasing  in  the  United  States  than  I  am  toward 
leasing  in  Alaska.  As  Mr.  Brooks  put  it,  it  is  largely  a  question  of 
distance.  I  am  not  convinced  that  leasing  is  preferable  to  tne  present 
system. 

*  Senator  Flint.  There  is  no  doubt  in  your  mind  that  it  would  have 
been  better  for  the  Government  if  they  had  leased  all  the  timber  lands 
in  the  West,  and  had  got  so  much  per  cord  for  it,  is  there  ? 

Mr.  Smith.  I  am  not  convinced  that  public  operation  or  leasing 
is  necessarily  a  conservation  measure.  I  can  conceive  conditions 
under  which  it  would  be  anticonservation.  Public  operation,  I 
think  we  all  understand,  might  defeat  the  very  purpose  we  have  in 
mind,  and  a  great  deal  has  been  done  by  private  initiative  and  bv 
corporate  operation.  I  think  the  iron-ore  situation,  from  the  stand- 
point of  conservation,  is  well  handled  from  the  fact  that  the  steel  cor- 
poration has  such  lar£;e  holdings.  I  do  not  want  to  be  understood  as 
meaning  that  they  should  have  to  operate  to  control  markets,  but 
that  is  on  the  consumption  side. 

Mr.  Graham.  Should  that  not  enter  into  the  conservation  idea  ? 

Mr.  Smith.  Surely;  but  we  do  not  want  to  lose  si^ht  of  the  idea 
that  as  producers  the  corporations  are,  in  my  mind,  in  many  cases, 
the  most  efficient  and  the  most  conserving  operators. 

Mr.  Madison.  Yes;  but  control  of  the  iron  ore  and  control  of  the 

f production  would,  of  course,  give  control  of  the  market.  One  fol- 
OW8  the  other. 

Mr.  Smith.  Can  not  a  corporation,  which  is  a  creature  of  the  law, 
be  controlled  by  legislation  ? 

Mr.  Graham!  Has  it  been  ? 

Mr.  Smith.  If  I  say  no,  I  might  be  considered  as  criticising  the 
lawmakers  of  the  United  States. 

Mr.  Madison.  Mr.  Smith,  it  is  seldom  that  anyone  has  gone  so 
far  as  to  advocate  that  the  price  at  which  a  cort)oration  shall  put  its 
product  upon  the  market  shall  be  fixed  bv  the  Government. 

Mr.  Smith,  ilr.  Madison,  if  I  may  calf  your  attention  to  the  fact, 
the  chairman  of  this  committee,  in  offering  to  Congress  some  of  the 
conservation  measures,  is  advocating  governmental  control  of  the  cor- 
porations that  are  to  operate. 
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Mr.  Madison.  Ah,  but  has  anyone  suggested  that  the  Government 
shall  enter  into  the  domain  of  fixing  the  price  at  which  a  corporation 
should  put  its  product  on  the  market  ? 

Mr.  Smith,  i  es;  I  believe  that  is  in  the  water-power  bill  that  was 
presented  by  the  chairman  of  this  committee. 

Mr.  Madison.  That  is  another  proposition,  of  course. 

Mr.  Smith.  That  is  a  product. 

Mr.  Madison.  But  here,  where  the  Government  owns  the  natural 
resources  in  the  first  instance,  it  may  lay  down  certain  conditions  and 
restrictions  as  to  parting  with  its  title. 

Mr.  Smith.  Yes,  sir. 

Mr.  Madison.  But  in  the  case  of  the  great  steel  corporation  aU  those 
iron-ore  beds  have  entered  into  private  ownership,  and  all  that  sort 
of  thing. 

Mr.  Smith.  We  still  have  iron  ores  in  the  public-land  States.  I 
am  sorry  that  the  Senator  from  Utah  is  not  present.  He  prides 
himself  on  the  fact  that  they  are  present  in  his  State  and  other  western 
States,  and  there  is  a  chance  for  the  lawmakers  to  bring  about  the 
policy  of  conservation. 

Mr.  Madison.  Well,  that  would  be  a  mighty  difficult  thing,  I 
should  think. 

Mr.  Smith.  I  think  it  can  be  done  in  coal,  and  I  think  it  can  be 
done  in  phosphates. 

Mr.  Madison.  It  certainly  could  not  be  done  as  to  the  iron  and 
the  steel  markets.  I  do  not  know  what  may  come  to  pass  in  this 
country,  and  it  may  be  desirable  to  do  it,  but  we  will  not  take  up 
that  matter  now.  That  is  consuming  too  much  of  the  time  of  the 
committee  with  something  that  is  a  little  outside. 

The  Chaibman.  Mr.  Vertrees,  you  may  proceed. 

Mr.  Vebtbees.  Mr.  Smith,  I  now  hand  you  a  bill  prepared  untler 
the  auspices  of  the  office  of  the  Secretary  of  the  Interior  and  which 
has  been  introduced  by  Senator  Nelson,  providing  for  the  disposal 
of  coal  and  coal  lands  in  the  United  States,  and  wm  ask  you  to  read 
to  the  committee  the  fourteenth  section. 

Mr.  Smith.  Section  14  is  as  follows: 

Sec.  14.  That  leases  or  licenses  executed  or  issued  under  the  provieione  of  thL*<  art 
shall  fix  maximum  prices  or  rates  beyond  which  the  lessee  or  licensee  shall  not  charee 
l^e  public  for  coal  extracted  under  the  lease  or  license  and  contain  appropriate  pro- 
visions for  reentry  or  forfeiture  in  case  of  violation  of  such  provisions;  and  such  prices 
or  rates  may  be  graduated  during  the  term  of  the  lease  or  license. 

Mr.  Vertrees.  ,You  have  been  asked  by  the  committee  several 
questions  with  reference  to  selUng  and  leasing,  and  you  expressed 
your  doubts  as  to  the  wisdom  of  the  leasine  system  in  Territories  so 
far  away  as  Alaska  from  the  centers  of  admmistration.  1  will  ask 
you  to  state  to  the  committee  what  steps  you  have  taken  individually 
and  personally  to  inform  yourself  with  respect  to  those  questions,  and 
at  your  own  expense. 

Mr.  Smith.  Under  Secretary  Garfield  it  came  to  my  attention;  all 
this  mattej  was  a  live  issue  with  some  of  the  members  of  the  Geolop- 
cal  Surve^y  and  we  wished  to  know  more  about  the  leasing  system  as 
practiced  in  AustraUa.  I  took  the  matter  up  with  Secretary  Garfield 
and  asked  if  there  was  any  wav  in  which  such  an  investigation  could 
be  made.  I  talked  it  over  with  Mr.  Pinchot  and  Mr.  Woodruff.  We 
could  not  find  any  way  in  which  that  could  be  accomplished.    There 
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were  not  funds  available  for  sending  an  expert  to  Australia — I  will 
withdraw  that  word  expert;  I  will  say  geolo^st;  that  is  the  word 
that  I  have  blue  penciled  in  the  service — sending  a  geologist  to  Aus- 
tralia to  investigate  the  matter.  Mr.  Pinchot  was  more  interested 
in  the  proposition  than  Mr.  Garfield  was,  but  it  was  one  of  the  cases 
where  Mr.  Garfield  was  persuaded,  and  he  approved  a  proposition  to 
have  one  of  the  geologists  of  the  survey  assigned  to  the  executive 
department,  or  to  the  White  House,  and  under  the  orders  of  President 
Roosevelt,  this  geologist,  Mr.  Veatch,  was  sent  to  Australia  to  look 
into  the  practical  operation  and  administration  of  the  land  laws  there, 
and  there  being  no  appropriation  available,  this  had  to  be  done  at 
the  private  expense  or  Mr.  Veatch  and  myself. 

Air.  Vertbees.  And,  as  I  understand  you,  you  and  Mr.  Veatch 
bore  the  expenses  of  his  trip  to  Australia  to  study  this  very  question  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertbees.  Did  he  make  a  report  to  you  ? 

Mr.  Smith.  He  made  a  report  to  tlie  President.  He  was  under  the 
President  in  that  case,  being  assigned  to  the  executive  department. 

Mr.  Madison.  But  at  your  expense  ? 

Mr.  Smith.  That  was  the  only  way  that  it  could  be  done,  Mr. 
Madison. 

Mr.  Pepper.  Did  Mr.  Finney  pass  on  the  legality  of  that  ? 

Mr.  Smith.  Mr.  Finney  was  in  the  Land  Office  and  had  no  juris- 
diction. 

Mr.  Vertbees.  That  was  not  an  attempt  on  the  part  of  the  Forestry 
Service  to  get  money  out  of  the  Treasury — they  took  it  from  you. 

Mr.  SMFtH.  It  was  done  in  the  only  way  we  could  find,  and  it  was 
done,  8LS  we  believed,  legally. 

Mr.  Vertrees.  You  and  Mr.  Beach  did  it  in  the  public  interest 
anil  at  your  own  expense  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  Now,  as  a  net  result,  you  got  a  report  ? 

Mr.  Smith.  Several. 

Mr.  Vertrees.  From  an  intelligent  man  who  was  sent  to  study  the 
question  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  To  what  conclusion,  after  studying  the  result  of  his 
inquiries,  did  you  come  with  respect  to  the  matter  of  selling  and 
leasing  ? 

Mr.  Smith.  I  have  not  yet  arrived  at  a  conclusion  in  the  matter. 
I  will  say  for  the  information  of  the  committee  that  I  am  not  quite 
as  enthusiastic  about  leasing  as  I  was  in  the  fii'st  instance. 

Mr.  Madison.  Has  that  report  ever  been  published  as  a  public 
document  i 

Mr.  Smith.  I  think  that  Representative  Parsons  has  offered  a  reso- 
lution— I  do  not  know  about  it  except  as  I  have  seen  such  resolu- 
tit)n.  I  do  not  know  that  the  House  has  passed  that  resolution 
asking  for  tliis  information.     It  is  official  property,  of  course. 

Mr.  McCall.  Can  you  not  furnish  this  committee  with  a  copy  of 
that? 

Mr.  Smith.  Oh,  there  are  several  of  them.  The  time  was  well  spent 
in  making  quite  detailed  reports  on  the  different  States. 

Mr.  Madison.  But  the  report  of  this  man  who  went  to  Australia? 
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Mr.  Smith.  I  mean  that;  there  have  been  a  number  of  reports. 
A  few  of  the  short  reports  have  been  published  in  the  technical 
journals,  but  the  whole  report  has  not  oeen  published. 

The  Chairman.  There  are  three  or  four  provmces  in  Australia,  are 
there  not  ? 

Mr.  Smith.  Yes,  sir. 

The  Chairman.  Each  with  a  separate  system  of  leases  ? 

Mr.  Smith.  Yes,  sir.  One  of  the  advantages  of  that  research  was 
that  Mr.  Veatch  secured  a  ^ood  many  ideas  regarding  administra- 
tion of  such  questions,  and  tnose  are  bearing  fruit  in  our  land-classi- 
fication work. 

Mr.  Madison.  Mr.  Veatch  was  the  man  who  went  to  Australia  ? 

Mr.  SMrrn.  Yes,  sir. 

Mr.  Madison.  Was  he  not  the  same  man  who  went  to  Mexico  to 
investigate  the  oil  situation  ? 

Mr.  Smith.  No,  sir;  that  was  Doctor  Hayes. 

Mr.  Vertrees.  Mr.  Veatch  is  still  in  the  service,  is  he  not  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Madison.  In  this  report  how  manv  pages  of  printed  matter 
did  it  make,  say  comparatively  the  size  of  our  record  nere  ? 

Mr.  Smith.  I  will  have  that  inserted  in  the  record  if  the  committee 
desires  it. 

Mr.  Madison.  I  just  wanted  to  know  the  approximate  number. 

Mr.  Smith.  It  is  in  separate  reports,  and  I  have  read  them  sepa- 
rately, but  I  would  say  tiiat  it  might  be  "a  matter  of  seventy-five  or  a 
hundred  pages. 

The  Chairman.  In  all  the  reports  ? 

Mr.  Smith.  Yes,  sir. 

The  Chairman.  Have  you  got  it  in  printed  form  ? 

Mr.  Smith.  We  have  tnem  m  typewritten  form. 

The  Chairman.  Could  you  furnish  the  committee  with  copies? 

Mr.  Smith.  Yes,  sir. 

The  Chairman.  If  you  can  do  so,  the  committee  will  have  them 
printed  as  a  part  of  this  proceeding. 

Mr.  Smith.  I  will  say,  too,  that,  of  course,  it  may  be  a  matter  of  a 
delay  of  a  day  or  so. 

Senator  Purcell.  As  a  result  of  Mr.  Veatch's  trip  to  Australia,  did 
he  write  articles  for  papers  or  magazines  on  the  su  bject  ? 

Mr.  Smith.  Thev  were  forwarded  to  the  White  House,  and  then  ther 
came  through  the  department  back  to  my  de^k,  and  we  had  several 
suggestions  regarding  publication.  They  could  not  be  published,  to 
my  understanding,  under  the  Geological  Surv^ev;  they  have  not  been 
published,  with  the  exception  of  one  or  two  sihort  articles  that  were 
furnished  as  free  contributions  to  some  of  the  technical  journals. 

Senator  Purcell.  Was  there  any  compensation  for  that  '# 

Mr.  SMrni.  Not  as  I  understand.  I  would  sav  in  that  connection 
that  we  furnish  a  good  many  articles  to  the  technical  press;  that  is. 
scientific  and  technical  press,  in  connection  with  our  work. 

Senator  Purcell.  So  that  neither  you  nor  Mr.  Veatch  has  ever  fur- 
nished  this  information  that  he  secured  in  Australia  for  a  considera- 
tion to  any  publication? 

Mr.  Smith.  Not  to  my  knowledge. 

Senator  Purcell.  You  would  know  if  it  had  been  done,  would  you 
not? 
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Mr.  Smith.  I  know  that  I  have  not  received  any  compensation. 

Mr.  Vebtbees.  Or  Mr.  Veatch  ? 

Mr.  Smith.  If  anything  was  done,  it  would  be  purely  nominal,  and 
I  do  not  know  that  it  was. 

The  Chairman.  Proceed,  Mr.  Vertrees. 

Mr.  Vebtbees.  Now,  Mr.  Smith,  to  see  how  much  we,  of  the  pres- 
ent generation,  should  shiver  lest  posterity  should  freeze,  I  want  to 
ask  you  something  on  the  coal  question.  Are  you  able  to  give  us 
some  information  as  to  the  coal  areas  in  the  united  States  and  in 
Alaska,  and  the  like  ? 

Mr.  Smith.  I  think  Mr.  Brooks^s  statements  in  the  record  are  suffi- 
cient for  Alaska.  The  Survey  in  May,  1908,  published  its  second 
general  report  on  the  coal  resources  of  the  United  States.  This  was 
continued.  This  report  was  supplemented  and  presented  to  the 
National  Conservation  Commission  and  published  by  them  on  the 
coal  resources  of  the  United  States,  and  then,  as  I  said,  under  Secre- 
tary Ballineer's  authority,  was  republished  as  a  bulletin  of  the 
Geological  ^rvey.  That  has  been  quoted  several  times,  and  it  deals 
with  &ures  that  are  not  easily  comprehended. 

Mr.  Vebtbees.  Are  you  able  to  state  that  in  reality  there  has  been 
added  through  the  investigations  and  labor  of  the  Survey,  large  areas 
of  the  coal  land  in  the  United  States  that  were  not  included  in  those 
estimates,  and  really  not  known — I  mean  added  within  the  last  six 
or  twelve  months  ? 

Mr.  Smith.  As  a  result  of  some  of  the  field  work  last  year,  we 
received  more  information  with  regard  to  what  is  called  the  Black 
Mesa  coal  field  in  the  Navaho  Reservation  in  Arizona.  This  was 
known  of  in  a  general  way,  but  had  not  been  included  in  any  of  our 
reports  or  any  of  our  estimates  of  the  amount  of  coal  available.  De- 
tailed surveys  have  not  been  made  on  this  field,  but  from  the  informa- 
tion at  hand  we  estimate  the  coal  acreage  there  at  about  twenty-five 
hundred  square  miles;  the  tonnage  at  about  5,600,000,000  tons. 
Now,  to  put  that  so  we  can  understand  it,  that  is  about  equivalent  to 
the  amount  of  coal  that  has  been  exliausted  in  the  coal  exhaustion — 
not  simplv  production,  but  the  production  plus  waste — in  the  State 
of  Pennsylvania — our  largest  producer  and  oldest  producer.  So  that 
it  also  represents  about  half  of  the  total  exhaustion  of  the  whole  coun- 
try since  we  began  to  mine  coal,  that  new  supply  which  is  not  included 
in  the  estimates  which  have  been  hitherto  suomitted  or  published. 

Senator  Flint.  What  quality  of  coal  is  it  ? 

Mr.  Smith.  Of  course,  we  do  not  know  much  about  that.  I  sup- 
pose it  is  a  subbituminous  and  bituminous  coal. 

Mr.  Vebtbees.  Where  do  those  areas  lie,  Mr.  Smith? 

Mr.  Smith.  They  lie  up  in  the  Navajo  Reservation,  in  the  north- 
eastern comer  of  Arizona,  east  of  the  Grand  Canyon. 

Mr.  Vebtbees.  Now,  covering  official  action  Mrith  reference  to  all 
of  these  matters  I  want  to  ask  you  Is  it  not  a  fact  that  during  the 
time  that  Secretarv  Garfield  was  Secretary,  he  supported  the  survey 
in  its  legitimate  efforts  and  endeavors  of  true  conservation  in  every 
wavl 

Sir.  Smith.  Yes,  sir;  not  only  that  but  we  largely  developed  the 
work  of  conservation,  as  far  as  that  is  done  by  the  Geological  Survey. 

Mr.  Vebtbees.  Now,  I  will  ask  you  as  to  the  course  and  policy  of 
Secretary  Ballinger. 
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Mr.  Smith.  Secretary  Ballinger  has  in  every  respect  supporte<i  the 
Geological  Survey  in  this  work  along  the  same  lines — along  the  lim^ 
that  were  marked  out  by  Secretary  Garfield.  He  has  gone  rather 
further  in  the  direction  of  coal,  and  he  had  intrusted  to  the  Survey 
the  water-power  withdrawals. 

Mr.  Verteees.  What  do  you  mean  when  you  say  he  has  gone 
further  in  the  matter  of  coal? 

Mr.  Smith.  In  the  matter  of  coal  which  we  took  up  with  him  early 
in  his  administration. 

The  Chairman.  Mr.  Smith,  before  you  proceed  to  that,  and  in  order 
that  we  may  get  it  in  consecutive  order,  will  you  state  what  the 
statute  is  about  the  price  of  coal  within  the  United  States,  outside 
of  Alaska,  as  preliminary  to  your  statement  ? 

Mr.  Smith.  The  coal-land  law  provides  for  a  minimum  price 

The  Chairman.  Of  $10  and  $201 

Mr.  Smith.  Yes,  sir;  of  $10  and  $20,  depending  upon  the  distance 
from  the  railroad. 

The  Chairman.  Yes;  15  miles.  Within  15  miles  of  a  railroad  it  is 
$20  per  acre,  and  a  greater  distance,  $10.  That  is  the  minimuiQ 
price  under  the  law. 

Mr.  Smith.  Yes,  sir. 

The  Chairman.  And  the  law  remained;  that  is,  in  its  practical 
operation.  They  adhered  to  that  price  until  Secretary  Garfield 
cnanged  it  ? 

Mr.  Smith.  That  price  prevailed  up  until  1906.  I  am  not  sure 
but  what  some  steps  were  taken  toward  the  valuation  of  the  coal 
land  under  Secretary  Hitchcock's  administration,  but  the  first  regu- 
lations for  the  classification  and  valuation  of  coal  lands  in  the  United 
States  were  issued  under  Secretary  Garfield. 

The  Chairman.  Now,  if  it  does  not  interfere  with  you,  Mr.  Ver- 
trees,  I  shall  be  glad  to  have  him  state  in  consecutive  order  the  regu- 
lations that  were  made  under  Mr.  Garfield  in  respect  to  the  valuation 
and  the  change  of  the  regulations  that  have  been  made,  if  any,  since, 
with  Secretary  Ballinger. 

Mr.  Vertrees.  Certainly,  Mr.  Chairman. 

Mr.  Smith.  If  your  secretary  will  return  to  me  tlie  copy  of  these 
regulations  which  I  let  him  talce  I  can  speak  on  that  subfect.  The 
regulations  under  Secretary  Garfield  provided  for 

The  Chairman.  I  want  to  say  here,  before  he  goes  on,  that  if  it 
interferes  with  you,  Mr.  Vertrees^  I  will  withhold  the  question  until 
some  other  time. 

Mr.  Vertrees.  No,  sir;  it  is  just  as  good  now  as  at  any  other 
time. 

Mr.  Smith.  They  were  based  primarily  upon  distance,  as  that 
principle  was  set  down  in  the  law — distance  from  the  railroad — and 
then  also  upon  the  Quality  or  grade  of  coal,  and  then  upon  the  numWr 
of  beds.  The  regulations  approved  by  Secretary  Garfield — thai  ii*. 
his  approval — bears  date  April  8,  1907,  and  that  is  the  basis  of  the 
classification  valuation. 

The  Chairman.  Under  those  regulations,  what  was  the  maximum 
and  minimum  price  of  the  coal  ? 

Mr.  Smith.  6f  course  the  minimum  was  fixed  by  law.  The  maxi- 
mum was  $100  for  the  higher  grades,  $75  for  the  next,  $50,  and  tlien 
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the  lowest  grade  at  the  maximum  and  the  minimum  were  the  same. 

The  Chairman.  Fifty  dollars  and  $100? 

Mr.  Smith.  One  hundred  dollars  for  the  highest  grade,  $75  for  the 
next,  and  $50  for  the  next  grade,  and  the  lowest  grades  were  valued 
at  minimum  prices. 

The  Chairman.  That  was  the  rate  apphed  under  his  rule  ? 

Mr.  Smith.  That  was  under  Secretary  Garfield.  There  were  some 
modifications  or  amendments  of  those  regulations  under  Secretary 
Garfield,  but  the  principle  remained  the  same.  They  were  modi- 
fications in  detail. 

The  Chairman.  Now,  what  changes,  if  any,  were  made  under  Secre- 
tary BalUnger,  and  what  has  been  the  effect  of  those  changes  ? 

Sir.  Smith.  I  will  take  the  matter  under  Secretary  Ballinger  on  a 
different  basis,  this  matter  being  the  result  of  a  number  of  conferences 
of  our  geologist,  who  knew  the  coals  and  the  fields.  We  divided  the 
coals  into  four  classes,  as  before,  made  some  slight  modifications  as  to 
the  divisions,  and  we  increased,  in  the  classification  of  coaMands,  the 
depth  to  which  a  bed  of  coal  could  go,  and  still  the  land  would  remain 
as  coal  land,  and  we  increased  that  maximum  depth  from  1,500  feet  to 
3,000  feet. 

The  Chairman.  Did  you  make  any  change  in  the  maximum  price  ? 

Mr.  Smith.  Just  before  that.  Senator,  we  made  a  basal  change,  in 
that  we  put  the  valuation  primarily  on  tonnage  estimate.  Before, 
we  had  put  it  upon  the  number  of  beds.  The  thickncvss  of  the  beds 
did  not  enter  to  any  great  extent  into  the  estimate.  We  now  bring 
in  the  thickness  as  expressed  in  tonnage,  and  at  the  present  time  the 
valuation  price  is  directly  connected  with  the  estimated  tonnage  of 
the  land.  In  simple  cases  one  of  our  board  can  tell  vou  how  thick 
the  coal  was  on  a  given  40  by  knowing  the  quaUty  of  that  coal  and 
the  valuation  price. 

The  Chairman.  Have  you  put  any  tonnage  valuation  on  it  ? 

Mr.  Smith.  We  estimate  the  tonnage — the  price  per  ton,  and  that 
gives  us 

The  Chairman.  Have  you  any  maximum  and  minimum  price  ? 

Mr.  Smith.  The  maximum  was  changed  to  $300  instead  of  $100. 

Mr.  James.  By  whom  ? 

Mr.  Smith.  By  Secretary  Garfield. 

The  Chairman.  It  was  changed  from  $100  to  $300? 

Mr.  Smith.  Yes,  sir;  and  that  was  not  the  only  maximum.  As  I 
said,  as  you  may  remember,  in  my  letter  explaining  this  to  Mr.  Garfield, 
that  the  maximum  did  not  hold  in  cases  where  the  government 
lands  were  so  close  to  operated  mines  that  the  purchaser  as  well  as 
the  Government  would  know,  or  could  judge,  very  closely  as  to  the 
thickness  and  the  character  of  the  coal.  In  that  case  there  is  no 
maximum ;  we  go  as  far  as  the  price  takes  us. 

Senator  Fletcher.  I  understand  that  your  advice  is  to  extend 
the  laws  and  regulations  to  Alaska. 

Mr.  Smith.  That  might  be  done  in  Alaska;  I  think  it  should  be 
done  if  the  Alaska  coal  lands  are  to  be  sold,  and  that  is  the  spirit 
in  wliich  I  believe  Mr.  Brooks  testified  to  the  committee. 

Senator  Fletcher.  You  would  want  to  carry  the  same  valuation, 
would  vou  i 

Mr.  Smith.  I  would  hardly  think  it  was  advisable  to  put  the  same 
price  on  some  coal  up  there  in  Alaska  that  I  would  for  exactly  the 
same  coal  right  near  the  Union  Pacific  in  Wyoming. 
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The  Chairman.  What  is  the  unit  of  your  estimate? 

Mr.  Smith.  We  put  a  price  per  acre  on  every  40-acre  tract.  We 
take  the  smallest  legal  suodivision  as  the  unit  for  valuation.^ 

Mr.^  Vertrebs.  Have  you  any  documents  or  maps  which  will 
explain  to  the  committee  just  how  you  do  that  ? 

Mr.  Smith.  I  can  show  the  committee  just  the  form  in  wliich  our 
reports  are  submitted  to  the  land  office;  the  land  office,  of  course, 
attending  to  the  disposition  of  the  lands  and  we  attending  to  the 
classification  and  valuations  under  these  arrangements.  I  have 
here  one  case  taken  in  Utah  where^  the  same  tract  of  land  has  been 
classified  under  the  Garfield  regulation  and  under  the  Ballinger  regu- 
lation. Under  the  Ballinser  regulation  we  find  more  coal  land. 
That,  of  course,  is  due  to  the  di^rence  in  definition  of  what  is  coal 
land  for  the  piirpose  of  classification,  and  we,  of  course^  put  upon  it  a 
larger  price.  The  maximum  price  for  this  particular  tract  was  $50; 
in  fact,  the  larger  part  of  the  area  was  classified  as  $50.  The  value 
of  the  same  areas  in  the  two  valuations  was  $407,000  under  the 
Garfield  regulation,  and  $1,315,000  under  the  BaUinger  regulation. 
The  maximum  price,  as  it  happened  in  that  particular  tract,  under 
the  Ballinger  regulation,  is  $250  as  against 

The  Chairman.  Per  acre  i 

Mr.  Smith.  Per  acre;  as  against  $50  under  the  Garfield  regulation. 

Senator  Flint.  Were  there  any  transactions  in  that  matter,  or 
are  those  just  estimates  ?    Have  you  made  any  disposal  of  the  land  ? 

Mr.  Smith.  I  will  answer  that,  if  you  will  allow  me,  a  little  bit 
later.  I  had  some  extra  copies  of  these — these  being  photographs  of 
originals  from  our  file  [producing  charts]. 

Mr.  Vertrees.  I  would  like,  Mr.  Chairman,  to  have  one  of  these  ^ 
into  the  record  as  an  illustration  of  the  way  the  Geological  Siirvey  does  1 1 . 

The  Chairman.  Very  well;  you  may  put  in  one  that  is  typical  of 
the  rest. 

(The  chart  referred  to  will  appear  in  the  proceedings  of  the  next 
meeting  of  the  committee.) 

Mr.  SMrrn.  Of  course,  there  are  lands  that  are  some' distance  from 
the  railroad  that  were  classified  at  the  minimum  price,  or  very  near 
the  miniinum  price — such,  for  example,  in  Wyoming,  and  anot  bereave 
in  Utah,  that  shows  that  we  get  rather  higher-pnced  coal  in  Utah, 
running  up  to  $300  per  acre,  and  this  is  one  of  the  cases  where  the 
valuable  coal  can  be  seen  at  a  glance  by  the  distribution  of  these  coal 
prices.  We  do  exceed  the  maximum.  I  will  take  up  a  case  in 
Wyoming,  where  we  have  indicated  on  our  plat  a  price  of  $465  per 
acre.  Now,  that  is  fairly  high-grade  coal,  and  I  suppose  that  pnce 
will  be  criticised,  as  it  has  been  criticised  already,  as  excessive.  It  is 
coal  that  we  figured  at  2  cents  a  ton,  but  there  is  so  much  of  it  that 
the  discounts  are  provided  for  in  the  regulations  for  excessive  beds. 

The  Chairman.  That  is  based  on  2  cents  a  ton  ? 

Mr.  SMrrn.  It  starts  on  that  basis,  and  there  are  86  feet  of  coal  on 
that  land;  so  applying  those  discounts  as  they  ought  to  be  applied  in  a 
case  where  there  is  so  much  coal,  because  it  is  more  expensive  mining — 
they  are  thick  beds,  and  the  mining  of  one  bed  may  interfere  with 
the  mining  of  another — this  price  of  $465  represents  only  a  little  over 
one-half  a  cent  a  ton  on  the  estimated  tonnage  of  86,000  tons  \}eT 
acre.  As  a  matter  of  fact,  we  are  embarrassed;  our  operations  are 
criticised  by  some  as  too  high  and  by  some  as  too  low.  PJ ow,  on  that 
account  Secretary  Ballinger,  when  he  approved  my  recommendation 
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with  regard  to  this,  made  the  suggestion  that  we  should  be  sure  of 
our  ground  in  this  matter.  He  agreed  with  the  proposition,  and  he 
looked  to  me  to  show  that  we  were  right,  and  on  that  account  I  had 
an  investigation  made  and  a  reoort  prepared,  and  that  was  published 
as  a  bulletin  of  the  survey  on  tne  valuation  of  public  coal  lands. 

The  Chaibhan.  Have  you  a  copy  of  the  bulletin  here  ? 

3^.  Gbaham.  Mr.  Chairman,  if  you  will  pardon  me?  Mr.  Smith, 
how  do  you  differentiate  between  adjoining  acres,  one  marked  465 
and  an  adjoining  one  marked  435  ? 

Mr.  Smith.  Those  are  adjoining  forties,  40-acre  tracts  being  the 
smallest  legal  subdivision. 

Mr.  Gbaham.  How  do  you  diflFerentiate  on  tracts  close  together  ? 

Mr.  Smith.  There  may  be  increasing  depths  and  we  graduate  it. 
Of  course,  you  will  understand  that  at  one  end  of  a  township  it  may 
be  different  from  what  it  is  at  the  other,  and  of  course  we  graduate 
that  all  the  way. 

Mr.  Gbaham.  What  I  mean  is  how  you  ascertain  the  difference  ? 

Mr.  Smith.  The  lower-priced  lands,  if   there  is  a  big  difference, 

rrobably  lacks  one  bed  that  may  be  exposed  on  the  higher  price, 
t  may  be  also  true  that  the  lower  price  is  deeper  on  the  dip,  and  the 
change  is  based  on  physical  conditions  as  determined  by  actual  field 
surveys.  Of  course,  it  is  true  that  in  some  of  our  fields  there  is  a 
change  in  the  quality,  but  that  rarely  comes  into  the  valuation.  The 
bulletin  to  which  I  refer  is  No.  424,  on  the  valuation  of  public 
coal  lands.     That  was  printed  this  winter  and  is  already  out  of  stock. 

The  Chaibman.  If  tnere  is  no  objection,  that  will  be  printed  as  a 
part  of  the  record. 

Mr.  Smith.  There  are  75  pages.  The  plates  are  at  the  Printing 
Office.     That  ought  to  be  taKen  into  account  by  the  Secretary. 

The  bulletin  referred  to  is  as  follows: 


The  Value  of  Coal  Land. 

[By  OsoROB  H.  Asblit] 

INTBODUCTION. 

ZAW8  BBLATINO  TO  THE  8ALB   OF  COAL  LANDS. 

The  law0  of  the  United  States  relating  to  the  sale  of  coal  lands,  as  contained  in  the 
Revised  Statutes,  read  as  follows: 

'*Sbc.  2347.  Everv  person  above  the  a^e  of  twenty-one  years,  who  is  a  citizen  of  the 
United  States,  or  wno  has  declared  his  intention  to  become  such,  or  any  association 
of  persons  severally  qualified  as  above,  shall,  upon  application  to  the  register  of  the 
proper  land  office,  have  the  right  to  enter,  by  legal  subdivisions,  any  quantity  of  vacant 
coal  lands  of  the  United  States  not  otherwise  appropriated  or  reserved  by  competent 
authority  not  exceeding  one  hundred  and  sixty  acres  to  such  individual  person,  or 
three  hundred  and  twenty  acres  to  such  association,  upon  payment  to  the  receiver  of 
not  less  than  ten  dollars  per  acre  for  such  lands  where  the  same  shall  be  situated  more 
than  fifteen  miles  from  any  completed  railroad,  and  not  less  than  twenty  dollars  per 
acre  for  such  lands  as  shall  be  within  fifteen  miles  of  such  road. 

**Skc.  2348.  Any  person  or  association  of  persons  severally  qualified,  as  above  pro- 
vided, who  have  opened  and  improved,  or  shall  hereafter  open  and  improve,  any 
coai  mine  or  mine^  upon  the  public  lands,  and  shall  be  in  actual  possession  of  the  same, 
ohall  be  entitled  to  a  preference  right  of  entry,  under  the  preceding  section,  of  the 
mine^  so  opened  and  improved :  Provided^  That  when  any  association  of  not  less  than 
four  persons,  severally  qualified  as  above  provided,  shall  have  expended  not  less  than 
five  thoujiand  dollars  in  working  and  improving  any  such  mine  or  mines,  such  asso- 
riation  may  enter  not  exceeding  six  hundred  and  forty  acres,  including  such  mining 
improvements. 
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"Sec.  2349.  All  claimfi  under  the  preceding  section  mufit  be  presented  to  the  re^s- 
ter  of  the  proper  land  district  within  sixty  days  after  the  date  of  actual  potsseseion  and 
the  commencement  of  improvements  on  the  land,  by  the  filing  of  a  declaratory  state- 
ment therefor;  but  when  the  township  plat  is  not  on  file  at  the  date  of  such  improve- 
ment, filing  must  be  made  within  sixty  days  from  the  receipt  of  such  plat  at  the  dij»- 
trict  office;  and  where  the  improvements  shall  have  been  made  prior  to  the  expira- 
tion of  three  months  from  the  third  day  of  March,  eighteen  hundred  and  seven ty> 
three,  sixty  days  from  the  expiration  of  such  three  months  shall  be  allowed  for  tiie 
filing  of  a  declaratory  statement,  and  no  sale  under  the  provisions  of  this  section  shall 
be  allowed  until  the  expiration  of  six  months  from  the  third  day  of  March,  eighteen 
hundred  and  seventy- three. 

"Sec.  2350.  The  three  preceding  sections  shall  be  held  to  authorize  only  one  entrj^  by 
the  same  person  or  association  of  persons;  and  no  association  of  persons  any  member 
of  which  snail  have  taken  the  benefit  of  such  sections,  either  as  an  individual  or  aj<  a 
member  of  any  other  association,  shall  enter  or  hold  any  other  lands  under  the  pro- 
visions thereof;  and  no  member  of  any  association  which  shall  have  taken  the  benefit 
of  such  sections  shall  enter  or  hold  anv  other  lands  under  their  provisions;  and  all 
persons  claiming  under  section  twenty-three  hundred  and  forty-eight  shall  be  required 
to  prove  their  respective  rights  and  pay  for  the  lands  filed  upon  within  one  year  from 
the  time  prescribed  for  filing  their  respective  claims;  and  upon  failure  to  file  the 
proper  notice,  or  pay  for  the  land  within  the  required  period,  the  same  shall  be  subject 
to  entry  by  any  other  qualified  applicant. 

"Sec  2351.  In  case  of  conflicting  claims  upon  coal  lands  where  the  improvements 
shall  be  commenced  after  the  third  day  of  March,  eighteen  hundred  and  seventy- 
three,  priority  of  possession  and  improvement,  followed  by  proper  filing  and  continued 
good  faith,  shall  cietermine  the  preference  right  to  purchase.  And  also  where  improve- 
ments have  already  been  made  prior  to  the  third  day  of  March,  eighteen  hundred 
and  seventy- three,  division  of  the  land  claimed  may  be  made  by  legal  suhdivisionM, 
to  include,  as  near  as  may  be,  the  valuable  improvements  of  the  respective  pa^tie^. 
The  Commissioner  of  the  General  Land  Office  is  authorized  to  issue  all  needful  rules 
and  regulations  for  carrying  into  effect  the  provisions  of  this  and  the  four  preceding 
sections. 

"Sec  2352.  Nothing  in  the  five  preceding  sections  shall  be  construed  to  destroy  or 
impair  any  rights  which  may  have  attached  prior  to  the  third  day  of  March,  eightWn 
hundred  and  seventy-three,  or  to  authorize  the  sale  of  lands  valuable  for  mines  of 
gold,  silver,  or  copper." 

AREAS  OF  COAL  LANDS  CLASSIFIED. 

Prior  to  July,  1906,  it  was  the  practice  to  dispose  of  coal  lands  at  the  minimum 
prices  fixed  by  the  law,  viz,  $20  per  acre  for  lands  within  15  miles  of  a  completed 
railroad  and  $10  per  acre  for  lands  beyond  the  15-mile  limit.  Since  that  date  land? 
which  have  been  classified  and  valued  have  been  disposed  of  at  fixed  prices  ba!*^^i 
upon  the  value  of  the  coal  contained  in  the  land.  July  26,  1906«  large  arean  known 
or  supposed  to  contain  coal  were  withdrawn  from  entry,  and  this  withdrawal  wa." 
followed  by  others.  At  the  same  time  the  Geological  Sur\'ey  began  an  apprai.^^meut 
of  these  withdrawn  lands,  which  were  returned  to  entry  as  rapidly  as  they  were  cla^ 
sified  and  appraised.  The  following  table  shows  approximately  tne  areas'  withdrawn 
for  classification  and  those  classified  and  restored  on  November  1,  1909: 

Areas  withdrawn  for  classification  and  classified  and  restoredy  in  acres. 


Wyoming...,. 
Washington... 

Utah 

Oregon 

Montana 

New  Mexico. . . 

Colorado , 

South  Dakota. 
North  Dakota. 

Total.... 


State. 


Withdrawn 
from  coal 
entry  pend- 
ing examinar 
tionaad 
classifica- 
tion. 


I  Withdrawn 
from  all 
entrr  pend- 
ing OlBSBlflC^* 

tlon-lield 

workconi> 

pleted. 


5,475.990 
2,291,320 
4,638,080 
386,561 
9,295,360 
3,283,420 
5,856,320 


645,120 


31,872,171 


6.056,666 
307,366 


l,0fi(2,880 

864,000 

3,651,680 


11,862.876 


Classiftrd 

and  rr- 

sUvrdSo- 

vmbcf  i. 

1909. 


612,  ♦«» 

l,rJb.nff» 

8.075.  W» 
5, 12!.  V«> 
4.7ii.lJ» 

2,W).«V> 


iVW3.rJ 
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At  the  time  this  policy  was  established  the  Geolog:ical  Survey  had  examined  only 
I      a  very  small  part  of  the  coal  fields  in  the  public-land  States    From  that  time,  how- 
I      ever /the  examination  of  coal  lands  was  rapidly  extended  and  the  work  of  classification 
and  valuation  was  increased  until  it  became  necessary,  in  order  to  unify  and  correlate 
the  work,  to  create  a  board  of  three  members,  who  should  prepare  or  revise  all  of  the 
damfications  made. 
,         One  of  the  first  acts  of  this  board  was  to  collect  additional  data  on  the  value  and 
I       workability  of  coals  and  to  review  carefully  the  former  basis  of  claodfication.    As  a 
'      result  of  this  review,  recommendations  for  a  new  and  somewhat  more  definite  basis  of 
rlaseification  and  valuation  were  presented  to  the  Secretary  of  the  Interior  and  resulted 
in  the  '* Regulations  on  the  classification  and  valuation  of  coal  lands,'*  approved  by 
the  Secretary  of  the  Interior  April  10,  1909.    Under  these  new  regulations  classifica- 
tions have  been  made  as  follows,  from  April  10  to  October  31 : 

Acres. 

I      Claeeified  as  coal  land 2, 533, 562 

Claasified  as  noncoal  land 10, 291, 822 

Restored  without  classification 493, 003 


Total  acted  on 13, 318, 387 


Sale  price  of  coal  land  as  fixed $141, 890, 576 

Salt'  price  of  same  coal  land  at  minimum  would  be 47, 080, 040 

Gain  in  seven  months  (Apr.  10  to  Oct.  1) 94, 810. 536 

OBJECT  OF  PRESENT  PAPEH. 

The  object  of  this  paper  is  to  present  briefly  some  of  the  facts  on  which  the  depart- 
ment'{«  regulations  for  classifying  and  valuing  coal  lands  are  based.  The  information 
alr**a<ly  at  hand  in  the  survey  has  been  supplemented  by  data  obtained  in  the  fall  of 
1909  by  the  writer  in  Colorado,  Wyoming,  and  Utah,  concerning  the  valueH  of  coal 
hxn\i*  in  those  States.  <»  In  dealing  with  tlie  financial  side  of  the  question  it  has  been 
ne<eRsary  or  desirable  to  group  some  of  the  data  and  to  omit  names  of  authorities.  It  is 
noi  pretended  that  the  discussion  is  exhaustive  or  complete,  but  it  is  believed  that  the 
facts  j^lected  are  representative  and  that  the  conclusions  based  upon  them  would  be 
c»»n firmed  rather  than  upset  by  the  presentation  of  additional  information. 

The  data  are  not  evenly  distributed  or  of  equal  value,  being  meager  as  to  some  dis- 
tricts and  verj'  full  as  to  others. 

ROYALTY  VALUE  OF  COAL  LAND. 

SOURCE  OF  VALVE   OF  COAL  LAND. 

Coal  land  derives  it  value  from  the  coal  that  underlies  it,  and  the  value  of  coal, 
like  that  of  every  other  commodity,  is  in  a  broad  way  determined  by  the  supply  and 
demand,  which  fix  the  sale  price  of  coal  in  open  market.  On  the  one  hand  is  the 
seller,  demanding  a  price  that  will  pay  him  for  the  expense  of  mining,  preparing,  and 
transporting  the  coal,  and  leave  him  a  satisfactory  profit;  on  the  other  hand  is  the 
buyer,  seeking  the  cheapest  market  and  willing  to  pay  only  such  price  as  will  yield 
him  a  satisfactory  return  either  in  comfort  or  in  financial  benefit  for  service  rendered 
(ir  manufactured  goods  prepared. 

(Vial  is  a  commodity  for  which  the  supply  and  demand  are  both  laige  and  wide- 
spread, and  active  competition  among  both  sellers  and  buyers  tends  to  produce  a 
more  or  lew  stable  balance,  the  selling  price  differing  from  place  to  place  chiefly 
because  of  difference  in  the  cost  of  transportation.  As  transportation  facilities 
improve  and  multiply,  this  stable  balance  comes  into  more  nearlv  perfect  equi- 
librium from  point  to  point,  except  as  it  may  be  temporarily  affecteci  by  widespread 
jitrikes,  car  shortage,  or  general  changes  in  economic  conditions. 

«The  writer,  who  is  a  member  of  the  survey's  land -classification  board,  has  for  many 
yeikn  given  special  attention  to  the  economics  of  coal.  One  of  his  earliest  reports  on 
this  sODJect.  bearing  the  title  ''The  finances  of  coal,"  was  published  in  1899  (Twenty- 
third  Ann.  Kept.  Indiana  Dept.  Geology  and  Natural  Resources,  pp.  1490-1517). 
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PRICES  OF  COAL. 

The  selling  price  of  coal  may  be  taken  at  the  mine,  as  it  is  with  laige  contzacts,  or 
it  may  be  determined  by  subtracting  transportation  and  storage  chai]^  and  losses 
and  middlemen's  profits  from  the  sale  price  at  the  point  of  consumption,  the  result 
being  the  sale  price  at  the  mine.  For  the  sake  of  uniformity  the  s^e  price  nuiy  be 
assumed  to  be  always  f .  o.  b.  at  the  mine. 

In  a  purely  theoretical  study  it  mi^ht  be  possible  to  estimate  the  value  of  the  coal 
in  the  ground  by  computing  its  heat-giving  value,  either  actual  or  potential,  9b  applied 
to  serye  human  need  and  demand,  and  the  total  available  supply.  As  this  {Utper  is, 
however,  a  study  of  actual  conditions  and  of  the  value  of  coal  under  those  conditions, 
the  study  must  start  from  the  sale  price  at  the  mine. 

The  Bsde  price  of  coal  at  the  mine  may  be  divided  roughly  into  three  elements: 

1.  Cost  of  coal  in  ground. 

2.  Cost  of  removing  from  ground  and  preparing  for  market. 

3.  Profit. 

The  cost  of  the  coal  in  the  ground  appears  in  one  of  two  ways,  either  in  the  pur- 
chase of  all  of  the  beds  or  of  a  single  bed  of  coal  below  a  given  number  of  acres  oi  the 
surface,  with  or  without  the  surface  itself,  or  by  purchase  of  the  coal  ton  by  ton  as  it 
is  mined,  under  a  leasehold  contract  with  the  owner. 

The  cost  of  removing  the  coal  from  the  ground  and  preparizig  it  includes  all  the 
costs  of  equipment,  labor,  materials,  interest,  marketing,  amortization  (or  the  laying 
aside  of  a  fund  for  the  replacement  of  the  plant  when  worn  out),  and  a  fund  to  meet 
accidents  and  contingencies.  These  costs  make  up  a  more  or  less  nearly  d<}finit« 
figure  or  "fixed  charge"  for  any  locality,  which  is  subject  to  change  with  change  of 
conditions,  but  in  general  forms  an  item  of  expense  that  must  be  met  if  operations 
are  to  continue. 

The  profit,  if  any,  is  the  difference  between  the  cost  stated  abov^e  and  the  price  the 
seller  may  be  able  to  obtain  for  his  coal. 

The  purchase  of  the  coal  in  the  ground  for  mining  at  some  future  time  usually 
■  involves  the  cost  of  carrying  the  coal — in  interest  and  taxes — to  the  time  of  mining, 
allowances  for  uncertainties  as  to  the  amount  and  Quality  of  coal  underlying  the  ocreag^ 
purchased,  and  many  other  unknown  factors.  On  the  other  hand,  payment  for  the 
coal  ton  by  ton  as  it  is  brought  out  of  the  ground  eliminates  these  elements  of  uncer- 
tainty. It  has,  therefore,  been  uniformly  recognized  that  the  royalty  rate  at  which  coal 
is  paid  for  per  ton  at  any  chosen  place  is  the  truest  measure  oi  what  it  is  there  wiirth 
commercially  in  the  ground. 

Here,  ag^in,  Bupply  and  demand,  in  a  broad  way,  determine  the  royalty  rate. 
Where,  as  in  the  Illinois  coal  £eld,  a  score  of  million  acres  of  coal  land  are  awaiting 
development  and  the  present  demand  is  exhaustinj^  only  a  few  thousand  acres  a  year, 
the  owner  of  the  coal  may  be  willing  to  part  with  it  for  almost  nothing  rather  than  to 
see  it  lie  and  yield  him  nothing  at  all.  Under  these  conditions  he  may  lease  the  coal 
for  a  price  as  low  as  2  cents  a  ton.  On  the  other  hand,  where  the  supply  is  small  and 
the  demand  great,  as  in  the  Connellsville  cokii^  field  of  Pennsylvania,  the  anthracite 
field  of  Pennsylvania,  or  in  some  fields  in  the  West,  tiie  royalty  may  be  from  40  cents 
to  $1  a  ton.  The  price  last  mentioned  is  local.  In  a  general  way,  in  the  bituminous 
coal  fields  outside  of  the  Connellsville  coking  field  ro3ralties  on  large  contracts  range 
from  5  cents  to  15  cents,  the  average  being  not  far  from  10  cents  a  ton. 

ROYALTIES   NOW  PAID* 

The  following  table  shows  the  royalties  now  paid  in  many  eastern  and  western 
coal  fields.  The  table  gives  the  royalty  in  cents;  the  minimum  yearly  royalty, 
where  that  ia  at  hand ;  and  the  bonus  on  the  lease,  where  such  bonus  is  paid .  Altnouj^ 
the  figures  may  be  lacking  for  some  districts,  a  minimum  royalty  is  practically  every- 
where exacted.  A  bonus  is,  however,  paid  less  frequently.  A  minimum  royalty  is 
fixed  to  encourage  production  up  to  at  least  a  certain  amount,  with  the  penal t}  of 
having  to  pay  for  that  amount  wnether  it  is  produced  or  not;  and  as  the  cooits  liav^p 
declared  that  such  a  minimum  royalty  is  payable  each  year,  it  serves  to  encoutai^ 
continuous  o|>eration.  The  bonus  is  a  cash  payment,  and  as  a  rule  is  exacted  «inlT 
where  conditions  are  especially  favorable.  Under  a  lease  on  developed  pioperty 
the  bonus  may  cover  the  cost  of  improvement;  otherwise  the  bonus  must  be  c^30- 
sidered  as  so  much  addition  to  the  royalty.  Under  some  leases  the  bonus  is  imtcti 
at  BO  many  cents  a  ton;  it  is  then  simply  an  addition  to  the  roynlty.  Under  tithcr 
leases  it  is  a  cash  payment,  demanded  when  the  lease  is  made,  and  b«coinf«  a  dimin- 
ishing charge  per  ton  against  the  coal  as  the  output  increases. 
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RoyaUiea  paid  in  iome  eodl  diitrieti  qf  iht  United  StaUi. 


Looallty. 


Pcoiifjlyaiila: 

Anthndte  fields 

ClMcflcld  district 

CoDaeUsTille  district- 
Coal 

Coke 

PittsboiK  district. 

Ohio: 

HassiDon  district 

BockixigVaUey  district 

WistVliiKixiia: 

Ftinnont  district. 

Pooahontas  district— 

Coal 

Coke 

KflOAwha  district 

New  River  district 

Kntookr: 

Nortbeastem  Kentoeky  district 

Sootheastem  Kentucky  district. 

Western  Kentucky  dismot 

TeDMssee: 

JelUoo  district 

Alabama: 

Walker  County  district 

JflfleraoD  County  district 

Indiana: 

Vigo  County  district 

Greene  County  district 

BTansTiUe  district 

OUnols: 

La  SaUe  district 

North  minoto  district 

South  lUinols  district 

Arkansas 

Oktataoma 

Colorado: 

Stata  lands 

Boulder  County  district 

Trinidad  district 

Routt  County  district 

Wyoming: 

Wyoming  State  lands 

Southwestern  Wyoming 

Small  local  mines 

Indian  raserratlons 

Utah: 

Small  mines 

Montana: 

MUee  City  district 

Roundup  district 


Royalty,  in  cents. 


Up  torn 

5-16 

16-20 
34-W 
10-15 

•  10-15 
8 

6 

10-15 

15-34 

5^10 

10 

S-12 

10-11 

3 

10 

7-10 

7-12i 

3 
04-10 
»-3| 

a  10-35 
5 
3 
3 
8 

10 
8-27i 
8-13| 
8-10 

3-6 

10 

Up  to  100 

8-10 

Up  to  75 

15 
15 


Minimum  yearly 
royalty. 


|1|000  per  100  acres. . . 


Bonus  on 


None. 


8600to|300/X» 

112.50  an  acre  to  $46/X» 


SIO  an  acre  to  830/100. . 
$10  an  acre 


8300to8S00. 


Amount  equlTalent  to 

taxes  on  land. 
8100 


8100  to  8300. 


8100  to  8500  (7). 

uptoioibfObb.. 


1  to  8  cents  per  too. 


None. 

825    an    aera 
8200,000. 

835  an  acre. 
Do. 


None. 

8100  to  8500a 

None. 


None. 


815  to  850  an  acre. 


a  Royalty  computed  on  screened  coal;  in  other  districts  royalty  is  computed  on  nm-ol^mine  coal. 

The  foregoing  table  has  been  compiled  partly  by  correspondence  with  officers  of 
■ome  of  the  largest  coal  companies  in  the  districts  named,  partly  by  personal  inquiry 
and  partly  from  published  ieports  on  new  leases  at  the  time  they  were  made. 

The  data  are  not  complete,  even  for  the  districts  cited.  Some  of  the  figures  are 
based  on  genoral  statements  of  representative  operators  as  to  the  conditions  in  the 
field:  oihere  are  based  on  royalties  paid  by  one  or  more  mining  companies.  Each 
royalty  is  computed  on  mine-run  coal,  except  those  marked  a,  whose  basis  is  screened 

coal. 

In  fixixig  the  rate  no  account  is  generally  taken  of  differences  in  the  thickness  and 
quality  of  the  coal.  Thus,  in  Colorado,  the  royalties  charged  in  the  Trinidad  field 
for  hieii*gnuie  coking  coal  are  not  observably  different  from  those  paid  in  the  Boulder 
field  for  relatively  low-grade  subbituminous  coal,  or  ''black  lignite."  The  Boulder 
County  field,  however,  by  its  proximity  to  Denver,  has  an  advantage  that  offsets 
the  lower  mde  of  the  coal.  Nevrntheless,  it  remains  true  that,  except  perhaps  in 
the  CoDneflsville  coking  coal  and  Pocahontas  coal  fields,  little  or  no  corresponaence 
can  be  found  between  the  royalty  rates  and  the  qualitv  of  the  coal.  In  eastern  Ken- 
tucky, it  is  said,  the  rate  is  affected  by  the  thickness  of  the  bed.    Thus,  beds  running 
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from  3  to  4  feet  pay  8  centa;  from  4  to  5  feet,  JO  cents;  from  5  to  6  feet.  12  centB. 
In  Wyoming  the  rate  charged  for  coal  mined  on  state  lands  depends  on  tne  amount 
jof  coal  min^  yearly,  being  6  cents  a  ton  for  all  coal  mined  and  sold  up  to  25,000  tons, 
5  cents  a  ton  between  25,000  and  50,000  tons,  4  cents  a  ton  between  50,000  and  100,000 
tons,  and  3  cents  a  ton  on  over  100,000  tons.  In  Colorado  the  state  lands  containing 
jcoal  are  leased  on  a  straight  10-cent  royalty. 

As  will  be  seen  from  the  table,  royalties  in  the  eastern  interior  coal  fields  of  Illinois. 
Indiana,  and  western  Kentuclnr  are  extremely  low.  The  coal  beds  are  regular  ana 
abundant  and  so  widespread  tnat  nearly  every  farm  in  an  area  of  40,000  to  50,000 
square  miles  is  underlain  by  workable  coal.  Under  these  conditions,  with  a  network 
of  railroads  running  everywhere,  the  prospective  operator  has  an  almost  unlimited 
field  from  which  to  choose  and  maypractically  dictate  his  own  terms.  On  the  other 
hand,  in  local  areas  in  parts  of  the  West,  competition  is  lacking  or  restricted,  so  that 
the  operator  has  practically  a  free  hand  as  to  the  price  he  may  ask  for  his  coal  in  the 
market;  he  can  pay  whatever  royalty  is  demanded  by  the  owner  of  the  coal  and  stiU 
get  a  sood  profit,  even  though,  as  sometimes  happens  under  these  conditions,  he  pay 
a  royalty  of  from  25  cents  to  fl  a  ton.  As  a  rule,  mines  in  such  areas  are  not  commercial 
mines  in  the  usual  sense,  although  some  of  them  that  are  near  towns  ma^  yield  a 
considerable  output.  Under  special  conditions  a  few  large  commercial  mines  have 
paid  a  royalty  as  high  as  27^  cents  a  ton. 

The  Appalachian  coal  field  is  favorably  situated  as  to  markets,  much  of  the  coal 
is  of  hi^h  grade,  and  the  coal  land  has  been  in  lam  measure  absorbed  by  mining 
compames;  but  because  of  the  rugged  topography  of  tne  country,  railroad  construction 
has  been  slow,  and  a  relatively  small  pi^  of  the  area  is  accessible  for  immediate 
mining.  Furthermore,  the  coal  in  di£Ferent  parts  of  the  field  differs  greatly  in  qualit)-, 
particularly  when  considered  with  reference  to  its  adaptability  to  special  uses,  such 
as  coking.  Accordingly,  there  is  in  this  field  a  better  balance  between  the  buyer  and 
the  seller  of  coal  lands,  and  much  higher  royalties  are  paid  here  than  further  west  in 
the  Mississippi  Valley. 

Royalties  paid  in  the  East  show  a  decided  tendency  to  advance.  Thus,  in  the 
Pocahontas  oistrict  of  West  Virginia  the  royalty  has  long  been  10  cents  a  ton  for  coal 
and  15  cents  a  ton  for  coke.  Recent  leases,  however,  fSH  for  a  royalty  of  at  least  15 
cents  a  ton  on  coal  ajid  24  cents  a  ton  on  coke,  with  a  large  cash  bonus  and  a  high 
minimum  royalty.  In  Alabama  ten  years  or  more  ago  royalties  were  5  cents  a  ton; 
to-day  they  range  from  7  to  12}  cents,  with  a  strong  tendency  toward  the  higher  figure, 
•llie  advance  is  seen  also  in  the  widespread  change  in  the  mode  of  measurement — 
from  lump  coal  to  mine  run — ^without  change  or  corresponding  decrease  in  the  roralty. 
Formerly  nearly  all  of  the  royalties  paid  in  Colorado  were  computed  on  screened,  coal; 
to-day  royalties,  with  few  exceptions,  are  computed  on  mine-run  coal.  In  geneiml  it 
will  be  found  that  where  the  figures  given  in  the  table  show  a  range  in  royalty  the  con> 
tracts  recently  made  g^ve  the  higher  rate.  This  tendency  of  the  royalty  to  nae  is  seen 
in  still  another  way — ^in  the  frequent  requirement  of  a  bonus,  whicn  may  be  only  the 
entering  wed^  for  an  increase  in  the  royalty.  As  conditions  chiuQgo  so  as  to  favor 
the  lessor  he  is  in  a  position  to  demand  better  terms  for  a  lease.  Where  the  royalty 
rate  has  been  long  established  it  may  be  difficult  to  laise  it,  so  that  an  easier  method 
of  getting  higher  prices  is  to  ask  a  bonus.  This  bonus  may  be  increased  until  the  le«ee 
finds  it  to  his  advantage  to  ask  for  a  higher  royalty  without  the  bonus.  If  this  device 
is  kept  in  view,  the  fact  will  be  recognized  that  where  a  bonus  is  asked,  as  shown  is 
the  table  on  page  10,  the  royalty  should  be  assumed  to  be  a  little  higher  than  that 
given  under  tne  heading  *' Royalty. '' 

ROTALTIES  AND  LAND  PBICE8. 

What  will  an  acre  of  coal  land  yield  on  a  royalty?  A  bed  of  bituminous  coal  1  acre 
in  extent  and  1  foot  thick  contains  approximately  1,750  tons  of  coal.  Under  the  best 
conditions  of  mining  it  should  yield  over  1,500  net  tons.  As  a  rule  mining  will  not 
recover  over  1,300  tons,  and  under  some  conditions  mining  does  not  actually  net  over 
1,000  tons  per  acre-foot.  Under  the  best  conditions  an  acre  of  coal  1  foot  thick  will 
yield,  at  a  royalty  rate  of  10  cents  a  ton,  $150  gross;  under  the  worst  canditions  it  will 
yield  $100.  If  the  last  figure  be  taken,  an  acre  of  bituminous  coal  5  feet  thick  diould 
yield  $500  gross  income;  an  acre  containing  a  10-foot  bed  or  two  5-foot  bedi*  fibnuU 
yield  $1,000.  At  20  cents  a  ton  the  gross  income  from  royalty  would  be  twic<»  thos* 
figures. 

Royalties  in  the  Connellsville  coking  district  are  quoted  at  from  16  to  20  c^nt* 
The  Pittsburg  bed  there  averages  about  7  feet  thick,  and  at  20  cents  a  ton  the  land  I'l 
this  district  should  yield  in  gross  royalties  from  $1,400  to  $2,100  an  acre.  It  i^  oi 
interest  to  note  in  this  connection  that  $1,700  to  $2,000  an  acre  nas  recently  been  pai4i 
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Id  this  field  for  coaI  lands.  Some  of  these  lands  will  not  be  mined  out  for  twenty  years 
to  come,  and  the  average  duration  of  many  contracts  is  ten  years  or  more.  The  com> 
pound  interest  on  $1,700  at  5  per  cent  for  ten  years, with  taxes  at  $1.50  per  $100,  would 
bring  the  cost  of  the  land  at  the  time  it  is  worked  out  to  more  than  $3,000  an  acre,  or 
about  double  the  gross  income  from  royalties  at  the  rate  quoted.  It  must  be  at  once 
evident  that  no  leases  are  being  made  to-day  at  these  rates — the  rates  quoted  are  for 
old  contracts  or  for  existing  contracts  made  vears  ago.  They  are  of  interest,  however^ 
is  illustrating  the  possibility  that  the  actual  sale  price  of  coal  land  may  be  more  than 
the  KTOflB  ro^ralty  value  under  existing  contracts. 

Selling  prices  of  coal  land  that  are  equivalent  to  the  royalty  value  are  rare,  though 
under  exceptional  conditions  they  are  sometimes  found.  For  example,  a  coal  com- 
panv  in  Colorado  had  mined  up  to  a  certain  40  acres,  and  the  coal  in  the  area  mined 
out  nad  run  very  regularlv  5  feet  thick.  Computed  on  a  net  recovery  of  1,000  tons 
per  acre  at  10  cents  a  ton  this  40  acres  had  a  royaltv  value  of  $100  per  acre-foot,  or  $500 
per  acre,  and  it  is  reported  that  the  land  was  purchased  at  that  price.  It  was  evident 
that  the  time  for  mining  out  the  coal  purchased  would  be  small,  so  that  interest  chaiges 
would  amount  to  but  little. 

In  general,  however,  the  sale  price  of  coal  land  must  necessarily  be  less  than  the 
znes  royalty  income  that  the  same  land  would  brine  at  the  prevailing  realties.  In 
die  fijist  place,  the  net  royalty  income  derived  by  tne  lessor  may  be  quite  different 
from  the  gross  income.  There  is  the  cost  of  collection,  and  possibly  of  inspection, 
which  may  amount  to  5  to  10  per  cent  or  more  of  the  gross  income.  In  the  second 
place,  the  operator  who  buys  his  coal  land  rather  than  leases  it  must  pay  interest  and 
taxes  on  it  trom  the  time  of  the  purchase  until  the  coal  has  been  mined  out.  These 
should  be  computed  on  the  average  length  of  time  each  acre  is  carried.  If  mining 
ifl  started  immediately  after  purchase  and  is  continued  regularly  for  twenty  vears, 
the  avemgQ  time  of  carrying  the  coal  will  be  ten  years.  The  first  cost  of  the  land  may 
be  increased  one-half  to  tluree  times  or  more,  the  increase  depending  on  the  rate  of 
interest,  so  that  a  tract  of  land  boueht  for  $100  an  acre  may  have  actually  cost  $150  to 
1300  or  more  an  acre  by  the  time  tne  coal  is  mined.  In  other  words,  an  acre  of  land 
that,  when  mined  ten  years  hence,  would  vield  $500  in  royalties  would  be  worth  to- 
day, if  interest  is  5  per  cent  and  taxes  are  left  out  of  account,  $314;  with  interest  at 
7  per  cent  it  would  be  worth  to-day  $253;  at  10  per  cent  only  $108.  Taxes  would  still 
further  decrease  these  amounts.  If  twenty  ye&iB  be  taken  as  the  life  of  the  avenge 
active  mine,  the  first  acre  of  coal  will  be  mined  out  the  first  year,  the  last  acre  the 
twentieth  year,  and  the  average  acre  in  ten  years.  On  a  tract  of  land,  therefore,  that, 
it  10  confidently  estimated,  will  be  mined  out  within  twenty  years  the  purchase  value 
can  hardlv  be  more  than  one-half  the  estimated  royalty  value.  If  that  value  be  again 
cut  in  hau  on  the  possibilitv  that  the  estimated  tonnage  may  be  too  large,  the  buyer 
i?  made  doubly  secure;  and  a  still  further  reduction  finom  one-fourth  to  one-fifth  the 
estimated  royalty  value,  such  as  is  made  on  the  highest  government  valuations,  is 
just  that  much  more  in  favor  of  the  buyer. 

It  may  therefore  be  confidently  said  that  where  the  conditions  are  favorable  to  the 
almost  unmediate  development  of  a  piece  of  coal  land,  its  purchase  value  may  be 
estimated  at  from  one-fifth  to  one-half  its  estimated  rovalty  value.  The  estimated 
royalty  value  may  differ  from  the  actual  royalty  value  oy  as  much  as  the  estimated 
amount  of  coal  in  the  land  differs  from  the  actual  amount.  Exceptionally  the  esti- 
mate may  be  larger  than  the  actual  value,  but  as  a  rule,  since  the  estimate  must  be 
made  on  only  a  pait  of  the  facts,  it  will  &dl  below  the  real  value.  • 

BAJHNS88  OF  OOYBRNMSNT  PBICSS. 

The  prices  now  heins  placed  on  the  government  coal  lands,  as  explained  on  pages 
37-45,  represent  one-fifth  of  the  computed  royalty  value,  an  ultra-conservative  esti- 
mate which  in  turn  is  based  on  a  conservative  estimate  that  only  1,000  tons  per  acre** 
toot  of  the  coal  computed  to  be  in  the  groimd  can  be  recovered.  This  estimate  applies 
only  to  lands  containing  but  a  single  workable  coal  bed.  For  lands  containing  more 
than  one  coal  bed  a  reduction  in  price  is  made  on  the  additional  beds.  Thus,  the 
price  of  the  second  bed  may  be  only  one-eig[hth  of  its  estimated  royalty  value;  that  of 
the  third  bed  only  one-twelfth;  and  the  pnces  of  aU  other  beds  may  be  estimated  at 
only  ooe-cdxteentn  of  the  royalty  value,  to  allow  for  the  delay  that  must  usually  ensue 
before  Uie  second,  third,  and  other  less  valuable  beds  are  worked.  In  general,  the 
govenunent  price  for  lands  containing  several  beds  will  average  not  far  from  one-tenth 
uf  the  estimated  royalty  value. 

Moreover,  this  relation  of  the  government  prices  to  the  estimated  royalty  value  is 
maintained  only  as  to  the  high-grade,  noncoking  bituminous  coals;  for  coals  of  lower 
gnuie  the  minimum  price  is  only  one-fortieth  of  the  royalty  value,  as  determined  by  the 
royaltiefl  now  charged  for  low-grade  coals  in  the  same  general  region.    Royaltiee 
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in  the  West  tend  to  remain  nnifionn,  regardlesB  of  the  Tuiety  ol  the  coal  (imhnri*H 
poflBibly  excepted),  bat  the  goTcmment  prices  are  acakd  down  lapidJy  as  the  gr^i^ 
of  the  coal  becomes  lower,  inrtly  to  eDcoimge  the  mining  of  the  lawer-cnde  ctu^, 
paztly  because  of  their  lower  cakinfic  value  and  their  greater  tendency  to  break  dow: 
on  weathering. 

The  private  owner  of  coal  lands  must  consider  his  ownerahip  as  an  investnient,  ad: 
the  interest  on  that  investment  most  be  chareed  against  the  vahie  of  the  land.  1:  'j 
therefore  an  even  thing  to  him  whether  he  seU  the  land  at  its  present  value  as  deu.T 
mined  by  the  royalty  or  hold  it  and  realixe  on  the  roynlties  wnen  the  coal  u  mintc  \ 
The  late  of  interest  to  be  paid  far  canyii^  the  land  is  assamed  to  be  the  same  wh^t^ 
the  interest  is  paid  by  the  porchaser  or  the  lessor.  In  the  government  pricef  the  nt» 
of  interest  computed  has  been  liberal,  aveiaging  as  lug|i  as  7  per  cent,  with  an  aves^ 
time  of  recovery  of  the  coal  of  ten  years,  eiiaaf  to  a  total  lo^th  of  life  ol  the  mine  ci 
twenty  years.  As  the  Government  is  paying  only  3  per  cent  for  money,  it  is  sirim 
the  Durchaser  the  benefit  of  the  difference.  Still  more  important,  as  the  estiiDat*^: 
royalty  value  is  always  baaed  gh  partial  infomtation,  the  purehaso^  always  getting  thi 
boiefit  of  the  doubt/ the  government  price,  plus  interest  at  3  per  cent,  may  be  cnh 
a  smaU  fraction  oi  the  actoal  royalty  value,  the  difference,  lees  the  cost  of  coUecd*-: 
and  inqwction,  being  the  Government's  loss.  The  government  estimates  for  the  cv.a 
in  some  districts  may  be  too  hi^li — even  so  hi^  as  to  overbsJance  the  diffenn^^ 
between  the  adliiip  price  and  the  royalty  value.  An  intimate  knowledge  of  gm t;::^ 
ment  vvluations  pfaccd  on  coal  lands,  however,  convinces  the  writer  that  oven&Iu»{ 
ticns  will  be  few.  Their  poeoble  existence  is  only  another  aigument  for  the  furoei^ 
of  the  lease  system  as  ccmtrasted  with  the  practice  of  selling  the  coal  land. 

7ACT0BS  AFFECnXG  THE  SALE  FRICB  OF  OOAL  LAND. 

GKXKSAL  XATURB  OF  THX  FACTORS. 

Among  the  iacton  affecting  the  price  of  coal  land  are  the  diameter  and  amount  of  ih« 
ooaL  competition,  knowledge  of  coal  content,  accessibility,  cost  of  mining  smd  martf'-; 
ing.  demand,  and  artificial  and  legal  restricticms.  Each  of  these  lactofs  in  tura  lh 
compoeed  of  many  dements.  Their  effect  on  the  price  of  coal  lands  varies  greatiyi 
with  dme.  place,  and  ciirumstance,  as  may  be  eeexx  by  examining  the  selling  pnoetf 
of  coal  lands  at  various  times  and  places  as  recorded,  for  example,  m  the  mining  ii>u?' 
nak.  Thus  the  same  company  operating  over  a  wide  territory  mav  on  the  same  day 
buy  land  equally  rich  in  coal  lar  50  cmts  an  acre  in  one  place  and  lor  $500  an  acre  il\ 
anocho*.  Lands  containing  coals  of  the  hi^est  grade  may  have  little  or  no  preeeu 
market  value  if  they  are  entizdy  inaccesBible  or  if  some  element  of  cost  prohihi:^ 
mining,  such  as  the  increase  of  cost  due  to  the  absence  al  wtkter.  At  some  time  in  thr 
future  the  lands  mav  be  made  accessible  by  the  building  of  a  railroad,  or  the  elemeLt 
prohibiting  piofitabie  mining  may  be  overcome,  when  uie  lands  at  once  acquire  full 
normal  value  as  determined  by  the  other  factorB.  It  may  be  that  the  overcoming  oi  the 
nullimng  factc«s  places  no  burden  cm  the  land,  as  is  the  case  when  a  railroad  u  buil: 
by  disinterested  parties. 

It  may  be  well  to  illustrate  briefly  the  effect  of  some  of  these  faurtora  on  the  presenl 
market  price  of  coal. 

QU ALirr  OR  CHABACTBK  OF  OOAU 


Other  things  being  equal,  the  sale  price  of  coal  should  be  directly  pix^Mrtioitti  to 
its  quality  and  character.  But  in  the  first  place,  quality^  and  character  differ  almic 
8  e^-ml  lines  and  have  diff»ent  values  as  the  coal  is  applied  to  different  uaeSf  so  Uut 
it  is  not  possible  to  arrange  aU  coals  in  a  colunm  in  the  order  of  their  quality  and  chir- 
acter.  And  in  the  second  place,  the  cost  of  different  coals  is  so  neariy  equal  that  eiibff 
a  high-grade  coal  must  sell  at  a  large  mo&x  in  order  that  a  low-mde  coal  may  hrJiZ 
any  profit,  or.  as  is  general!}'  the  case,  tne  hi^-grade  coal  must  Beu  at  only  a  reaMOftbl*' 
or  a  small  profit  and  the  low-giade  coal  must  remain  in  the  ground  because  it  ctf  di' 
be  profitatSy  sold. 

I  ntil  recently  it  has  been  the  general  rule  that  all  of  the  coals  entering  a  *^^^ 
market  were  treated  as  of  one  grade,  or.  for  larger  markets,  as  of  four  or  fire  gtftd*^ 
Thus  all  southern  Illinois  coals  in  the  Chicago  market  would  be  regarded  as  »  siiurlf 
classt  and  sold  at  the  same  rate.  But  with  the  increasing  use  ol  the  B.  t.  u.  ]setb^*i 
v>f  selling  coal — that  is,  the  sale  of  coal  at  prices  determined  by  the  number  of  BntL*h 
thermal  units  of  heat  it  will  yield^it  has  become  necessary  to  discriminate  betvt^ 
v\4b  procured  from  different  mines  of  the  same  company  and  between  coal  Irm  dd- 
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ferent  parts  of  the  same  mine,  and  slight  differences  of  quality  may  make  differences 
in  demand  and  nrice.  This  mode  of  rating  the  value  of  coal  naturally  affects  the 
price  of  coal  lanas.  Areas  which  produce  coal  that  is  up  to  required  standards  are 
enhanced  in  value,  and  neighboring  areas  which  formerly  competed  with  them  on 
even  tenns,  but  whose  coal  nils  a  little  below  that  standard,  are  depressed  in  value. 
The  increasing  discrimination  of  coal  buyers  will  tend  to  increase  the  difference 
in  price  that  is  due  to  slieht  difference  of  qualitv.  This  discrimination  will  work 
to  the  advantage  of  the  hi^er-grade  coals  and  to  the  disadvantage  of  the  lower-grade 
coals,  cutting  down  the  ^es  and  profits  on  the  latter  and  maxing  it  necessary  for 
operators  on  coals  of  low  grade  to  seek  new  markets  or  new  uses,  or  to  be  satisfied  with 
unaller  profits  or  to  stop  mining. 

When,  in  place  of  Uie  slight  differences  between  coals  from  neighboring  mines,  the 
buyer  consiaezB  the  greater  differences  between  coals  from  different  parts  of  the  same 
field,  or  from  different  fields,  or  the  difference  in  value  between  coals  of  entirely  dis- 
tinct claaaee,  the  effect  on  prices  will  be  still  more  marked  if  the  competing  coals 
have  to  pay  equal  transportation  charges.  Fortunately,  however,  for  the  lower- 
grade  coAU.  they  can  freauentlv  find  a  local  market  where  the  advantage  in  the  freight 
tales  over  the  higher-graae  coau  allows  them  to  compete  with  profit.  In  this  case  the 
price  of  the  land  is  not  affected  by  a  difference  in  the  quality  of  the  coal,  for  the 
difference  is  balanced  by  an  opposite  difference  in  transportation  charges. 

The  differences  in  coal  incluae  not  only  differences  in  calorific  value,  as  measured 
in  British  thermal  imits,  but  differences  in  the  amount  of  impurities,  in  hardness,  in 
liability  to  weathering,  and  in  other  features.  Every  factor  that  affects  the  coal's 
transportability  or  that  requires  the  use  and  handling  of  a  larger  amount  of  fuel,  such 
29  the  handliiig  of  waste,  affects  its  price  in  the  market  ana,  unless  offset  by  some 
advantages,  tends  to  lower  the  value  of  the  land  from  which  the  coal  came. 

The  variations  in  the  price  of  coal  lands  produced  by  slight  differences  in  the  char- 
ftrter  of  the  coal  they  contain  are  well  illustrated  in  the  Pittsburg  field  of  southwestern 
Pennsylvania.  In  a  small  part  of  that  field  the  coal  from  tne  Pittsburg  bed  will 
produce  a  high-grade  coke  that  is  of  mat  value  in  the  metallurgy  of  iron.  Adjoining 
parte  of  the  same  bed,  by  reason  of  the  presence  in  the  coal  of  1  or  2  per  cent  more  oi 
salphur  or  for  other  causes,  will  not  produce  coke  of  so  high  grade.  Tne  land  contain- 
ing the  coal  that  will  produce  the  nigh-grade  coke  may  sell  for  $1,500  to  $2,000  per 
anre.  Adjacent  lands  that  contain  coal  which  will  not  produce  such  coke,  though 
the  coal  is  equally  thick,  may  sell  for  only  $50  to  $150  per  acre.  A  comparison  of  the 
9&Uing  prices  of  anthracite  and  bituminous  coal  lands  may  show  etill  greater  differences. 

Now,  suppose  that  a  cheap  process  be  discovered  for  satisfactorily  removing  the 
iiTilphur  of  tne  sulphurous  Pittsburg  coal  or  of  otherwise  rendering  it  capable  of  pro- 
ducing a  high-graae  coke;  instantly  the  value  of  the  land  containing  such  coal  will 
inrreajse,  though  not  perhaps  to  the  former  value  of  the  land  containing  the  regular 
coking  coal,  for  the  increase  in  the  supply  would  probably  produce  a  slump  in  the 
price  of  Uiat  coal. 

In  a  district  that  is  fully  supplied  with  a  high-grade  coal  a  coal  of  slightly  lower 
gzado  may  not  find  a  market  or  may  not  be  mined  at  a  profit,  for  the  lower-grade  coal 
will  sell  only  at  a  lower  rate,  and  if ,  as  is  often  the  case,  it  costs  as  much  to  mine  the 
low-grade  coal  as  the  other,  the  margin  of  profit  may  be  too  small  to  allow  any  cutting 
in  price.  In  such  a  district  the  lands  containing  coal  of  lower  grade  have  little  or  no 
market  value. 

The  partial  exhaustion  of  the  higher-grade  coal  in  the  district,  however,  or  the 
increased  cost  of  mining  that  coal,  due  to  mining  at  a  greater  depth  or  to  other  causes, 
may  advance  the  selling  price  of  the  high-grade  coal  in  the  market  to  a  point  at  which 
it  becomes  possible  to  mine  the  low-grade  coal  (which  has  remained  tmtouched)  with 
as  much  profit  as  that  obtained  on  the  high-grade  coal.  Then  land  containing  this 
easily  available  low-grade  coal  becomes  worth  as  much  as  land  containing  the  lees 
accesBibie  higher-grade  coals. 

QUANTITY  OF  COAL. 

The  Quantity  of  coal  underlying  a  tract  of  land  may  not  affect  the  selling  price  of 
the  lana  so  strikingly  as  the  quality  or  character  of  the  coal.  If.  of  two  areas  tested, 
fdia  contains  a  coal  bed  averaging  4  feet  thick,  and  the  other  a  bed  of  similar  coal  6 
ipvt  chicks  in  general  the  latter  land  will  not  sell  for  one-half  more  than  the  former. 
This  discrimination  is  in  part  due  to  the  fact  that  the  thickness  of  any  coal  bed  is 
more'  or  less  variable  from  place  to  placc^  and  experience  has  shown  that  the  average 
thickness  found  in  mining  is  likely  to  differ  somewhat  from  the  average  determined 
by  the  most  thorough  prospecting.  Again,  as  much  coal  may  be  taken  out  of  a  3-foot 
bed  by  long-wall  mining  as  may  be  taken  from  a  4-foot  or  5-foot  bed  by  other  methods 
of  mining. 
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For  mining  a  thin  coal  bed  (a  bed  less  than  3  feet  thick,  say)  miners  usually  demand 
a  higher  rate  of  pay,  the  rate  increasing  as  the  thickness  of  the  coal  decreases,  and 
they  refuse  to  mine  at  all  any  bed  below  a  certain  thickness.  On  a  thin  bed,  there- 
fore, the  increased  cost  of  mining  may  destroy  all  profit,  so  that  coal  below  a  cerUin 
thickness  can  not  be  profitably  mined,  and  if  the  whole  bed  is  of  that  thickness  or 
less  it  is  classed  as  not  workable,  and  the  land  is  considered  valueless  aa  coal  land  so 
far  as  that  bed  is  concerned. 

The  term  "nonworkable  on  account  of  thinness ''  is,  however,  a  relative  term,  for 
a  bed  that  is  too  thin  to  work  to-day  may  with  changed  conditions  be  worked  at  a 
profit  ten  years  or  fifty  years  hence.    Two  concrete  examples  will  illustrate  thi»  point: 

1.  The  reputation  of  Clearfield  coal  was  established  on  coal  obtained  from  the  Mo- 
diannon  bea,  in  Clearfield  County,  Pa.  The  coal  in  the  mines  in  the  sixties  and  sev- 
enties averaged  over  5  feet  thick.  The  coal  was  so  abundant  that  parts  of  the  bed  that 
were  less  than  5  feet  thick  or  that  contained  coal  a  little  below  the  standard  grade  wera 
passed  by  as  unminable.  To-day  a  host  of  small  mines  are  recovering  those  pawed-bv 
pieces,  and  much  of  the  new  mining  is  done  in  a  split  of  the  Moshumon  bed  that  is 
only  2i  feet  thick. 

2.  In  1897  the  writer  map}>ed  large  areas  south  of  Brazil,  Ind.,  which  were  dotted 
over  with  the  dump  heaps  of  old  mines  that  had  worked  out  the  upper  block  coal. 
The  lower  block  coal  in  the  same  areas  had  proved  unworkable.  In  1908  the  same 
areas  were  dotted  with  new  slack  piles,  telhng  of  the  complete  mining  out  of  the 
lower  block  coal.  The  changed  conditions  in  eleven  years  nad  made  it  possible  to 
mine  out  the  lower  block  with  profit. 

The  same  stor^  can  be  repeated  from  a  lazge  number  of  the  older  coal  fields,  and 
it  is  therefore  evident  that,  within  certain  limits,  coal  beds  so  thin  that  they  can  not 
be  profitably  mined  to-day  have  a  prospective  value,  which  may  be  roughly  esti- 
mated at  their  value  when  mined,  less  the  cost  of  carrying  to  that  time. 

In  the  pioneer  stages  of  buying  coal  lands,  when  the  price  is  but  a  few  dollan'an 
acre,  little  or  no  account  may  be  taken  of  the  quantity  of  coal  underlying  a  tiact  of 
land — that  is,  land  containing  two  or  three  workable  beds  will  sell  for  ue  same  price 
as  land  containing  only  one  oed.  As  a  rule  it  is  conjectural  how  much  coal  were 
may  be  under  these  lands.  As  prospecting  and  development  reveal  more  and  more 
the  actual  or  probable  ouantitv  of  coal  under  a  tract  of  land,  and  as  prices  approach 
more  nearly  actual  market  values,  the  true  volume  of  coal  is  more  and  more  taken 
into  account  in  determining  the  value  of  the  land.  But  in  fields  where  mining  has 
long  shown  a  general  regularity  in  the  thickness  of  a  bed — such  as  the  Pittabuig  bed 
or  certain  beds  in  the  Illinois-Indiana  field  or  in  the  Canon  City  field  of  Colorado-- 
the  price  of  the  land  may  vary  from  place  to  place  with  variations  in  the  thickness 
of  the  bed,  the  price  being  estimated  oy  the  acre-foot  of  coal,  or  at  so  much  per  acre 
for  each  foot  of  coal,  by  estimated  thiclmess. 

Where  there  are  several  beds  on  the  same  land  it  is  the  general  practice  to  work 
only  one  bed  at  a  time,  if  one  or  more  of  the  beds  are  better  or  thicker  than  the  others. 
The  unworked  beds  must  then  be  carried  while  better  beds  are  being  worked.  If  all 
of  the  beds  are  paid  for  at  the  same  price,  the  carrying  of  these  unworxed  beds  tmpc«M 
a  burden  on  the  bed  that  is  worked.  In  order  to  avoid  this  burden  it  ta  usual  to  put 
a  low  value  on  all  but  the  best  bed,  the  deduction  being  greatest  for  the  beds  likely 
to  be  worked  last. 

Where  the  beds  are  of  nearly  equal  workabilitjr  it  is  not  uncommon  to  work  two  or 
three  beds  on  the  same  tract  at  the  same  time,  as  in  the  Appalachian  coal  field,  where 
the  beds  outcrop  at  different  levels  on  hill  slopes.  A  concrete  example  of  this  is  i^een 
in  the  mines  on  Bennetts  Fork,  in  the  Middlesboro  district  of  Kentucky,  where  the 
beds  worked  are  sevend  hundred  feet  apart  and  separate  inclines  are  used  for  each 
level  .a  In  Indiana  at  many  places  shaft  mining  is  done  on  two  or  three  beds  on  the 
same  land  at  the  same  time.  Most  of  these  beos  are  less  than  100  feet  apart  (two  of 
them  are  only  30  feet  apart),  and  separate  shafts,  or  ''twin  shafts,"  are  used  to  niit? 
the  coal  from  the  different  levels,  or  a  shaft  or  slope  is  driven  to  the  lower  bed  and 
the  coal  of  the  upper  bed  is  let  down  by  means  of  a  drop  shaft  or  an  tnterbed  sioye. 
Two  beds  that  dip  mav  be  mined  from  a  single  opening  by  a  rock  croaacut  drives 
from  one  bed  to  tne  other,  as  in  the  Big  Four  mine,  Huerfano  County,  Colo.,  where 
two  beds,  4  and  7  feet  thick  and  60  feet  apart,  are  thus  worked. 

If  two  or  more  beds  fairly  close  tc^ether  are  worked  at  the  same  time,  peculiar 
devices  must  be  employed,  such  as  that  of  leaving  a  heavy  block  of  coal  in  the  lower 
bed  under  the  entries  in  the  upper  bed,  so  that  the  plan  of  giving  a  reduced  value  to 
the  second,  third,  and  other  beds,  in  order  of  workability,  may  well  apply  whetba 
the  beds  be  worked  successively  or  at  the  same  time. 

a  Prof.  Paper  U.  S.  Geol.  Survey  No.  49, 1906,  PI.  1,  etc. 
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Where  there  is  more  than  one  bed,  another  factor  must  be  considered — ^the  effect  of 
mining  the  thick  lower  bed  on  the  mining  of  overlyine  thinner  beds  later.  If  the  beds, 
are  mined  successively  from  the  top  downward,  little  difficulty  is  encountered, 
except  from  the  accumulation  of  water  in  the  old  workings  of  the  mine  above;  but 
where  the  first  bed  to  be  worked  is  not  the  uppermost  bed,  tne  settling  of  the  roof  mav 
disturb  the  lay  of  the  beds  above  and  possibly  render  some  of  them  unworkable.  It 
id  obvious  that  the  effect  on  the  overlying  coal  will  vary  with  the  thickness  of  the 
underlying  bed,  the  distance  between  the  beds,  the  character  of  the  intermediate 
rocks,  and  the  method  of  mining. 

In  the  Clearfield  district  of  Pennsylvania  the  Moshannon  bed,  a  5-foot  bed,  is 
overlain  at  about  35  feet  by  the  'Xap  **  bed,  3  to  4  feet  thick.  The  intervening  rocln 
are  mainlv  shales  and  sandstones  m  varying  proportion.  Mr.  Cameron,  superin- 
tendent of  the  Berwin- White  mines  in  that  district,  reports  that  recent  attempts  to 
mine  the  "Cap  "  bed  in  the  area  where  the  Moshannon  bed  had  been  mined  had  found 
Che  upper  bed  but  little  disturbed,  or  not  at  all,  certainly  not  enough  to  interfere 
fieriouaw  with  its  mining.  On  the  other  hand,  Mr.  Davis,  of  the  Evanston  land  office, 
states  that,  to  his  personal  knowledge,  the  mining  out  of  a  12-foot  bed  disturbed  ^e 
rocks  to  a  point  250  feet  above  the  bed,  solid  rock  oeing  found  only  at  that  height.  A 
nndlar  disturbance  of  the  roof,  produced  by  the  destruction  of  underlying  cc^  beds, 
is  seen  in  the  areas  of  burned-out  coal  that  are  so  abundant  throughout  the  West.  In 
general,  it  would  seem  safe  to  assume  that  the  working  out  of  a  lower  bed  will  not 
seriously  disturb  a  bed  that  lies  at  a  distance  above  it  equal  to  more  than  twenty  times 
its  thickness.  In  many  places  coal  beds  one-half  that  distance  above  a  mined  bed 
will  not  be  seriously  broken  up. 

The  value  of  the  thick  beds  of  the  West,  ranging  from  50  to  80  feet,  is  still  proble- 
matic. Beds  up  to  15  feet  thick  are  successfully  worked.  Robert  Forrester  states 
that  it  should  be  possible  to  get  80  to  90  per  cent  of  the  coal  from  a  14-foot  bed.  From 
beds  above  that  thickness  tne  percentile  of  recovery  with  present  mining  practice 
is  likely  to  fall  rapidly  with  increase  in  the  thickness  of  the  beds  until,  with  beds 
from  30  to  80  feet  uiick,  the  recovery  may  drop  down  to  25  per  cent,  or  the  bed  prove 
to  be  unworkable  by  present  methods.  Numerous  attempts  to  work  beds  over  30 
feet  thick  have  had  to  oe  abandoned.  In  some  of  the  western  mines  on  thick  coal — 
as  in  the  Colorado  Fuel  and  Iron  Company's  mine  at  Newcastle — it  has  been  impossible 
to  keep  out  fire.  On  the  other  hand,  in  the  anthracite  region  of  Pennsylvania  and  in 
European  countries  thick  coals  are  successfully  mined,  the  method  being  to  mine  out 
a  part  of  the  coal,  fill  in  the  area  excavated  so  as  to  support  the  roof,  then  mine  out 
the  rest  of  the  coal.  In  its  details  the  method  varies  greatly,  but  the  general  principle 
involved  is  the  same.  Where  the  strata  are  more  or  less  inclined,  airt  or  slack  may 
be  fiuahed  in  as  in  the  anthracite  field.  It  has  been  suggested  a  that  in  some  places 
the  workings  could  be  properly  planned  and  the  flushing  done  through  unlineo  bore 
boles,  such  as  are  used  for  oil  wells. 

In  a  mine  in  Scotland,  where  the  conditions  are  peculiar,  a  30-foot  bed  can  be  com- 
pletely mined  out.^  The  coal  is  underlain  by  a  very  soft  clay,  and  as  fast  as  the  bottom 
5  feet  of  the  bed  are  mined  the  clay  rises  and  fills  the  space  vacated,  making  a  new 
floor  on  which  another  5  feet  can  be  taken,  and  so  on  until  the  whole  bed  has  been 
recovered. 

Nevertheless,  the  foct  remains  that  while  there  can  be  no  doubt  as  to  the  workability 
of  the  beds  of  the  Western  States,  with  a  hich  percentage  of  recovery  from  most  of  them, 
they  can  not  be  so  worked  to-day  with  nnancial  success  in  competition  with  other 
coals.  Where  it  is  necessary  to  fix  the  price  on  a  thick  bed  for  immediate  sale  and 
mining,  the  writer  would  surest  that  it  oe  considered  as  a  multiple  bed — that  is,  that 
the  first  15  feet  of  it  be  considered  as  a  first  bed,  carrying  full  value;  that  the  next  15 
feet  be  considered  a  second  bed  and  valued  accordingly;  that  the  third  15  feet  be* 
oonaidered  a  third  bed,  etc. 

GOMFETmON. 

That  competition  affects  the  value  of  coal  land  is  obvious.  The  term '  *  competition  ** 
as  here  usea  means  not  only  competition  between  mines,  but  competition  between 
transportation  companies  and  buying  and  selling  agencies.  Without  competition 
the  coal  may  be  worth  as  high  as  |1  a  ton  in  the  ground,  and  rovalties  as  high  as  |1  a 
ton  are  being  paid  in  the  West  under  those  conditions.  Witnout  competition  the 
difference  between  the  selling  price  at  the  mine  and  the  cost  of  production  in  some 
places  in  the  West  is  over  $1.    Obviously  were  such  conditions  to  continue  in  any  large 


a  Forrester,  Robert  (oial  communication), 
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area  until  the  beds  had  been  completely  worked  out  the  land  would  have  a  value  of 
over  11,000  per  acre-foot,  lees  the  cost  of  carrying  it.  In  one  area  in  Utah  the  difference 
between  ^e  cost  of  mining  and  the  selling  price  was  $1.15.  In  another  it  was  esti* 
mated  to  be  $1.25.  Suppose  the  future  profit  of  mining  at  the  first  place  be  reduced  to 
11  a  ton.  The  coal  being  mined  is  22  feet  thick,  of  which  14  feet  are  obtained,  a 
recovery  equal,  at  the  conservative  estimate  of  1,000  tons  per  acre-foot,  to  an  output 
of  14,000  tons  per  acre,  selling  for  114,000  more  thim  the  cost  of  mining.  The  land  was 
originally  purchased  from  the  Government  at  |20  an  acre.  It  has  thmfore  yielded  an 
income  {aside  from  the  interest  on  $20)  of  113,980.  8upjx)se  that  an  acre  of  euch  land 
were  purchased  January  1,  1910,  and  minea  out  witmn  a  year.  It  is  evident  that 
113,000  an  acre  miffht  be  paid  for  it  and  yet  the  investment  might  yield  15  per  cent. 
Of  course  such  conaitions  are  rare  and  uncertain  of  continuance.  The  example  given, 
however,  shows  that  where  competition  is  lacking  or  is  controlled  an  acre  of  laro  just 
ahead  of  an  active  mine  will  yield  a  good  return  on  a  seemingly  abnormally  hi^  pur- 
chase price.  It  is  usually  impossible  to  purchase  a  tract  so  snuJl  that  it  will  not  uto 
several  years  to  mine  it  out,  and  the  interest  and  taxes  on  the  land  for  the  avetage  num- 
ber of  years  the  coal  is  carried,  together  with  the  imcertainty  that  preeent  conditions 
will  continue,  tend  to  reduce  an  apparently  safe  purchase  price  50  to  75  per  cent  or 
mQre« 

The  preceding  example  may  be  looked  at  in  another  way.  The  lessor  is  actually 
receiving  a  royalty  of  75  cents  a  ton,  the  other  40  cents  being  ^e  profit  of  the  operator. 
If  such  a  tract  of  land,  under  lease  of  such  a  royalty,  be  mined  out  in  twentj^  yean 
and  yield  14,000  tons  per  acre,  what  would  it  be  worth  to  the  owner  at  the  beginning 
of  the  twenty  years  at  a  price  that  will  yield  10  per  cent  interest  on  the  investment 
compounded  annually,  with  taxes  at  1  per  cent  of  the  purchase  value?  If  X  equals 
the  purchase  price,  then — 

Y  14,000  X  $0.75       _  .Q  fto^ 

^  "l  (1.10»«  -I-  20  X  0.01)""  '^'^• 

Interest  is  computed  for  the  average  time  the  coal  is  carried,  or  ten  years.  This  gi^^es 
$3,684  as  the  purchase  price  that  the  lessor  might  pa>[  and  get  10  per  cent  on  his  invest- 
ment, if  only  the  items  of  interest  and  taxes  be  considered. 

Were  the  royalty  only  10  cents  a  ton,  as  doubtless  it  would  be  if  competition  were 
open,  the  same  land,  in  the  same  time,  would  yield  the  lessor  10  per  cent  on  an  invest- 
ment or  purchase  price  of  $491  per  acre,  if  the  purchase  covered  only  this  one  bed. 
Actually  there  are  three  beds  under  the  land .  These  two  prices,  however,  ^ow  clearly 
the  possible  difference  in  value  in  the  West  between  land  in  one  place  where  there  is 
competition  and  in  another  where  there  is  none.  Thia  land  was  purchased  from  the 
Government  for  $20  an  acre. 

In  the  Middle  West  or  Mississippi  Valley  fields,  where  the  great  development  of 
coal-carrying  railroads  and  the  poucy  of  making  low  ton-mile  rates  for  long  nauls  has 
resulted  m  excessive  competition,  royalties  have  been  forced  still  lower  (from  2  cents 
to  5  cents  a  ton),  and  correspondingly  lower  prices  have  been  paid  for  the  coal  land. 
Georee  S.  Rice<^  cites  lands  in  Illinois  containing  two  workable  beds,  6  feet  and  8 
feet  tnick,  which  sold  for  $10  an  acre.  If  only  50  per  cent  of  the  coal  can  be  mined, 
these  beds  should  yield  13,000  tons,  or,  at  $10  an  acre,  one-thirteenth  ol  a  cent  a  ton. 
The  coal  is  practically  given  away.  This  condition  is  exceptional  even  in  Uhnois, 
and  applies  only  to  lands  not  now  accessible  to  railrqads.  Mr,  Rice  says  that  lands  in 
the  Wilmington  long-wall  district  sell  for  $50  an  apre  on  an  average,  for  a  bed  a  little 
under  3  feet  thick,  or  about  1  cent  a  ton;  in  other  places  in  Illinois  the  land  sells  te 
as  much  as  $100  an  acre. 

As  a  result  of  the  keen  competition  in  the  East,  Mr.  Parker  h  reports  that "  Uieie  were 
few  districts  in  which  the  margin  between  the  cost  of  putting  uie  coal  onto  the  rail- 
road cars  and  the  price  at  which  it  was  sold  was  as  mucm  as  10  cents  a  ton.  In  many 
States  it  is  considerably  less  than  10  cents  a  ton    *    *    *    . " 

''Competition"  is  often  a  relative  term.  A  town  may  be  near  a  small  local  coal 
field  ana  a  long  distance  from  the  nearest  laige  competing  field.  Thus  it  may  happen 
that  although  the  town  has  good  railroad  connections  with  the  distant  coal  nelds  and 
receives  from  them  an  abundance  of  coals,  yet  the  freight  rates  may  be  so  high  that 
mines  in  the  neighborhood  may  be  able  to  pay  seemingly  exorbitant  rovalty  as  wril 
as  high  rates  for  hauling,  etc.,  and  still  be  able  to  compete.  Under  su^  condition!, 
even  though  there  is  competition,  it  may  not  seriously  affect  mines  that  have  the 
advantage  of  nearness,  and  the  near-lying  coal  lands  become  valuable.    For  example, 

a  Bimonthly  Bull.  Am.  Inst.  Min.  Eng.,  November,  1908,  p.  I12S. 
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tin  mJue  of  coaI  Iftiids  near  Golonido  Springs,  according  to  the  county  aaBeBsments, 
k more  than  three  times  the  value  that  wouldbe  fixed  by  the  Geological  Survey  under 
the  r^:ulation8. 

KNOWLEDGE  OF  COAX  OONTBNT. 

A  knowledge  of  the  coal  content  of  any  land  is  obviously  a  laige  factor  in  deter- 
mining the  A^uue  of  that  land  if  the  quantity  and  quality  of  the  coal  count  at  all. 
Land  on  which  no  coal  is  known  to  outcrop  or  which  is  not  even  certainly  known  to  be 
in  a  coal  field  will  have  a  minimum  value  as  coal  land.  The  coal  rinits  of  certain 
hige  tracts  have  been  purchased  for  50  cents  an  acre  on  the  possibility  that  they 
mi^t  contain  coaL  as,  ior  exam|>le,  in  the  Elkhom  field  of  Kentucky^  now  one  of 
the  most  valuable  fields  in  the  United  States.  Some  such  i^urchases  are  m  the  nature 
of  a  speculation — '  *  a  gamble  " — ^neither  party  to  the  transaction  knowinj;  whether  there 
is  coal  under  the  land  or  not.  In  other  purchases  the  buyer,  from  his  knowledee  of 
geology  or  by  casuallv  tracing  exposed  strata  from  some  neighboring  region  wnere 
coal  can  be  seen  or  is  being  worked,  is  able  to  assume  with  some  confidence  that  coal 
is  preeent  in  the  land.  In  the  heart  of  the  Appalachian  coal  field  there  are  thousands 
of  acres  that  show  hardly  an  outcrop  of  coal  on  account  of  the  heavy  growth  of  timber 
and  v^tation.  Mr.  £.  V.  D'InvillierB  describee  a  an  area  of  nearly  200,000  acres  in 
West  Virginia  as  ''a  coal  field  without  outcrop"  prior  to  development.  Some  of  the 
fiiBt  purcnases  of  this  field  were  made  for  $5  an  acre.  Later  purchases  were  for  $12, 
and  as  prospecting  developed  the  presence  of  rich  beds  of  coal  prices  rose  accordingly. 

In  another  tract  of  78,000  acres  in  the  same  State  only  one  opening  had  been  made 
on  the  coal.  In  the  Block  coal  field  of  Indiana  the  important  coal  beds  occur  in 
small  basins,  separated  by  laige  areas  bearing  only  thin  coal  beds.  The*  coals  are 
near  the  suruce,  but  outcrop  at  few  places  because  they  are  hidden  by  a  mantle  of 
glacial  drift.  This  drift  has  also  filled  up  and  obscured  the  old  preglacial  valleys  that 
may  have  cut  out  the  coal.  Here,  evidently,  no  land  is  purchased  as  coal  land  before 
every  10  acres  of  it  has  been  drilled,  unless  it  be  purchased  as  a  pure  speculation  and 
at  a  price  that  will  involve  little  loss  if  the  land  proves  to  be  barren  of  coal. 

On  the  other  hand,  many  areas  in  the  ''bituminous"  field  of  Indiana  have  been 
drilled  00  thoroughly  and  aeeply  and  the  coals  run  so  regularly  that  it  is  possible  to 
estimate  the  future  recoverable  tonnage  within  a  few  per  cent,  ouch  land  should  have 
a  value  equal  to  the  royalty  value,  ^ss  the  cost  of  carrying  the  land  to  the  time  of 
mininff  and  a  sli^t  margin  for  accidents  and  other  contingencies.  In  Pennsylvania 
and  other  States,  ooth  Eaist  and  West,  many  areas  have  been  prospected  so  thoroughly 
that  their  coal  content  can  be  computed  within  5  or  10  per  cent.  The  value  of  sucn 
Isnd  may  be  estimated  as  closely  as  the  price  of  a  town  lot.  Evidently  the  owner  of 
such  a  tract  will  not  sell  it  for  less  than  he  thinks  it  worth,  unless  he  is  compelled  to 
sell  by  financial  or  other  stress. 

It  18  under  conditions  of  very  thorough  knowledge  that  the  Pittsbuig  coal  bed  sella 
for  $70  to  $400  (as  reported)  per  acre-foot,  the  price  varying  according  to  the  accessibility 
of  the  coal  to  lines  of  transportation,  etc.  Mr.  W.  Weston,  superintendent  of  the  land 
and  industrial  department  of  the  Moffat  road  in  Colorado,  when  asked  what  coal  lands 
along  his  road  were  worth,  replied  that  they  were  worth  what  they  would  bring  in 
royalties. 

Between  the  two  extremes — one  in  which  practically  nothing  is  known  of  the  coal 
content  of  the  land  and  the  other  in  which  tne  coal  content  is  known  with  great  ac- 
curacy— ^lie  the  great  bulk  of  the  coal  lands  of  the  United  States,  though  the  areas  about 
whidi  nothing  or  little  is  known  are  now  becoming  very  limited,  for  every  year  laige 
districts  are  transferred  from  the  unknown  to  the  Imown  side  of  toe  ledger.  But  con- 
siderable areas  of  partially  known  coal  fields  still  remain — ^fields  that  have  not  been 
studied  by  a  geologist,  or  that  have  been  studied  only  in  a  reconnaissance  way.  In 
nearly  all  of  these  nelas  the  area  underlain  by  at  least  one  workable  bed  is  accurately 
known,  but  in  some  fields  the  work  done  has  not  yet  given  complete  knowledge  of  all 
ol  the  bedfs  And  in  these  the  price  of  land  is  much  lower  than  it  will  be  when  the  full 
coal  content  has  been  determmed.  In  all  of  these  fields,  other  things  being  equal  and 
the  buyer  and  seller  having  eq^ual  knowledge  of  the  coal,  the  land  will  selinot  for  the 
value  of  the  coal  is  does  contain,  but  for  the  value  of  the  coal  it  is  known  to  contain. 
If  it  contaana  three  beds  and  only  one  of  them  has  been  discovered,  obviously  the  other 
two  will  not  be  Included  in  computations  of  the  value  of  the  land.  So,  too,  if  there  are 
only  a  few  openings  on  the  coal  and,  even  though  some  of  these  show  the  coal  to  be 
of  workable  thickness,  if  it  is  not  known  whether  they  are  on  the  same  bed  or  whether 
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ihe  coal  between  the  openings  is  likely  to  be  workable,  the  buyer,  in  determining  the 
maximum  price  he  can  pay,  will  figiu'e  on  the  smallest  possible  amount  of  coai  the 
land  may  contain,  as  indicated  by  the  facts  known.  In  valuinj^  lands  whose  coal  con* 
tent  is  only  partly  known,  it  is  aifficult  to  weigh  justly  the  evidence  available  and  to 
draw  therefrom  general  conclusions  that  will  be  of  uniloubted  value.  If  dependence 
be  placed  entirely  upon  available  facts  of  local  application  only  the  most  conservative 
estimate  will  be  safe.  Where,  however,  a  broad  knowledge  of  the  same  beds  or  of  the 
same  group  of  beds  in  other  or  adjacent  areas  is  at  hand,  or  where  there  Is  wide  knowl- 
edge of  the  results  of  development  under  somewhat  similar  conditions  elsewhexe,  it 
may  be  possible  to  draw  general  conclusions  that  warrant  the  assumption  Uiat  the  land 
contains  much  more  coal  than  it  would  otherwise  appear  to  contain. 

Thus,  on  an  undeveloped  tract  of  land  there  may  be  only  two  openinos  on  the  coal, 
several  miles  apart,  each  showing  workable  coal.  If  this  be  the  extent  of  the  avaihible 
knowledge,  it  may  be  thought  ^e  to  assume  that  only  a  few  aczee  of  workable  coal 
exists  around  eacn  of  the  two  prospect  openings.  If,  however,  it  may  be  inlexred 
from  the  stratigraphy  that  the  two  openings  are  on  the  same  bed,  and  if,  by  means  of 
openings  a  few  miles  further  north,  tne  coal  can  be  traced  with  great  xegularity  for  M> 
xniles  northward,  and  the  same  way  in  other  directions,  the  geolonst  may  be  jnalified 
in  assuming  that  the  bed  maintains  a  workable  thickness  under  the  whole  tiact,  and 
the  land  may  be  valued  accordingly,  some  allowance  being  made  for  uncertainty. 
Affain,  if  it  is  known  that  the  bed  just  considered  is  usually  underlain  or  overlain  bv 
o&er  regular  workable  beds,  even  if  these  other  beds  have  not  yet  been  diacoverea 
on  the  luid  in  question,  such  knowledge  would  justify  the  conclusion  that  Uieae  other 
beds  are  probably  present,  a  conclusion  that  would  increase  the  estimated  value  of 
the  land,  though  with  a  great  allowance  for  uncertainty. 

If  any  or  all  of  the  beds  are  inclined  to  be  pockety  or  irregular,  the  allowance  for 
uncertainty  must  be  correspondingly  large.  Where  they  are  so  irregular  or  pockety 
that  a  large  percentage  or  most  of  the  land  in  developed,  areas  is  barren,  the  iinpros* 
pected  areas  must  be  rated  as  noncoal  land  until  the  presence  and  the  thicknesa  of  the 
coal  has  been  actually  demonstrated. 

Another  condition  that  renders  difficult  the  valuing  of  coal  land  is  common  in 
the  West,  where  knowledge  of  the  coal  beds  is  derived  entirely  from  exponures  along 
an  outcrop  that  extends  in  a  more  or  less  nearly  straight  line.  How  should  the  lands 
back  from  the  outcrop  be  valued?  In  the  East  and  parts  of  the  West  the  mountains 
are  thoroughly  dissected  and  the  crop  line  of  a  coal  bed  is  of  zigzag  form — that  is,  it 
follows  in  and  out  of  one  ravine  or  valley  after  another,  zigzagging  back  and  forth 
in  every  direction.  In  such  a  region  it  is  usually  possible  to  get  sectlonB  in  different 
directions  at  right  angles  to  each  other  and  to  observe  any  tendency  toward  thinning 
in  any  direction.  But  in  parts  of  the  West  where  the  topography  is  young  and  simple 
and  tne  country  is  little  dissected  it  happens  in  many  places  inat  the  outcrop  extends, 
say,  north  and  south,  and  there  is  little  or  nothing  to  show  whether  the  coaI  holds 
its  thickness  back  from  the  line  of  outcrop  in  an  east  or  west  direction^  Under  these 
circumstances  experience  has  seemed  to  justify  the  assumption  that  the  coal  will 
run  as  far  back  from  the  crop  at  any  one  point  as  from  that  point  to  the  neafest  place 
along  the  crop  where  the  coal  becomes  unworkable.  Thus  if  a  given  coal  has  a  con- 
tinuously workable  section  for  10  miles  along  the  face  of  an  escarpment  it  is  aseumed 
that  at  me  middle  of  such  an  outcrop  the  coal  may  extend  back  from  the  crop  for 
5  miles,  and  for  correspondindy  less  distances  as  the  two  ends  of  the  workable  out- 
crop are  approached,  so  that  me  area  assumed  to  be  workable  is  roughly  a  semicircle 
witn  a  radius  of  5  miles.  Reduction  for  uncertainty  should  increase  in  going  back 
from  the  crop. 

In  general  it  may  be  stated  that  the  valuing  of  coal  lands  ahead  of  actual  mining 
must  always  be  based  on  partial  knowledge,  but  that  partial  knowledge  must  be 
expanded  or  projected  to  cover  the  whole  area  to  be  valued.  It  is  in  this  expansian 
that  the  personal  judgment  and  experience  of  the  valuer  enters.  Flnt,  the  partial 
Imowledge  on  hand  must  be  so  arranged  as  to  show,  if  possible,  how  many  beds  of 
coflJ,  or  at  least  how  many  groups  of  c«ds,  there  are,  how  regular  each  bed  is,  and  how 
many  beds  underlie  each  acre,  and  at  what  depth.  The  number  of  beds  is  deter- 
mined by  comparing  sections  across  all  of  the  beds,  taken  at  ditfeient  places*  and, 
wherever  possible,  tyin^  individual  beds  together  by  actually  tracinff  them  or  their 
horizon  from  point  to  point.  Often  these  sections  must  be  correlated  By  tracing  fraos 
point  to  point  some  rock  other  than  coal.  In  the  West  many  coal  horiaons  can  be 
traced  by  a  line  or  band  of  red  clinker  and  reddened  shale,  caused  by  burning  on  the 
outcrop.  The  regularity  of  the  individual  beds  is  determined  by  companne  the 
sections  on  each  bed  over  the  whole  field,  also  by  comparing  lines  of  sections  id  sdecied 
directions,  in  the  hope  that  it  may  be  possible  to  determine  apparent  thickening  or 
thinning  in  some  direction.     By  platting  both  horizontally  and  vertically  all  the 
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dipe  noted  in  the  field  the  structure  of  the  field  may  be  determined  very  accurately 
and  the  depth  of  each  coal  bed  may  be  computed. 

In  areas  where  data  are  abundant  and  show  that  the  coal  beds  are  fairly  regular  it  may 
be  powible  to  assume  the  thickness,  quality,  and  depth  of  coal  with  a  large  degree  of 
proDability  and  to  fix  values  accordinglv.  Where  data  are  meager  or  where  the 
coals  appear  to  be  thin  and  irr^^lar,  the  element  of  uncertainty  becomes  correspond- 
ingly la^e,  and  the  appraised  value  of  the  land  will  be  rapidly  decreased  away  from 
the  points  of  known  workable  coal  unless  additional  data  on  the  same  coal-bearing 
rocks  in  other  districts  show  that  the  few  facts  known  in  the  district  or  tract  under 
consideration  fit  in  with  the  broad  knowledfi[e  possessed.  In  a  small  detached  field 
Httle  or  no  coal  may  be  exposed,  but  from  knowled^  gained  in  neighboring  fields, 
where  the  same  tockb  are  known  to  carry  several  workable  coals,  it  miist  be  assumed 
that  the  same  coals  occur  in  the  small  field,  unless  direct  evidence  to  the  contrary 
exists,  though  because  of  lack  of  direct  confirmatory  evidence  the  price  of  the  land 
in  die  small  field  must  be  reduced  for  uncertainty. 

ACGESSIBIUTY. 

Accessibility  is  a  most  important  controlling  factor  in  the  value  of  coal  land.  One 
of  the  laigest  single  items  in  the  cost  of  coal  to  the  consumer  is  the  expense  of  trans- 
portation from  the  mine  to  the  point  of  consumption.  This  is  seldom  less  than  50 
cents  a  ton.  and  may  be  $6  or  $8  or  more  a  ton,  as  in  many  places  in  the  West.  Indeed, 
there  are  to-day  large  areas  of  coal,  in  both  the  East  and  the  West,  from  which  the 
present  cost  of  transportation  to  the  nearest  commercial  market  would  be  more  than 
9S  a  ton.  Unless  such  a  field  can  find  or  develop  a  local  market  it  has  only  a  prospect- 
ive value  until  transportation  facilities  can  be  provided. 

For  a  body  of  coal  limd  that  lies  o£f  the  line  of  a  railroad  the  prospective  operator 
usually  builds  the  necessary  spur  from  the  railroad  to  his  own  property.  Ultimately 
the  cost  of  building  this  spur  does  not  impose  a  burden  on  the  coal,  as  it  is  borne  by 
the  railroad  company  ana  paid  from  freight  charges,  but  it  may  form  an  additional 
initial  expense  tnat  mav  entirely  prohibit  mining  unless  the  operator  controls  an 
extensive  tract  and  has  fsnge  capital  to  start  with.  For  some  such  spurs  the  railroad 
companies  supply  the  rails  and  the  operators  fiunish  the  erade  and  ties. 

Leiivin^  out  of  account  for  the  moment  other  elements  that  render  coal  inaccessible, 
the  ouestion  arises — the  cost  of  railroad  spurs  (except  interest  thereon)  not  ultimately 
standing  against  the  coal— Should  distance  from  the  railroad  lower  the  value  of  coal 
land? 

In  ordinary  commercial  practice  every  increase  in  the  distance  of  coal  land  from  a 
railroad  or  otner  line  of  transportation  serves  to  decrease  the  value  of  the  land,  mainly 
because  of  interest  charges  to  be  carried  through  the  uncertain  time  until  the  coal  can 
be  developed.  Other  things  being  equal,  lands  close  to  a  railroad  will  be  developed 
finvt,  those  farther  back  later — ^how  much  later  is  uncertain — ^those  still  farther  back 
still  later.  Lands  on  a  railroad  may  be  opened  up  within  ten  years;  lands  farther  from 
the  road  may  have  to  wait  another  ten  years,  and  so  on.  As  a  sum  at  7  per  cent  interest, 
compoundea  annually,  will  double  itself  in  ten  years,  every  ten  years  that  the  land 
is  likely  to  remain  undeveloped  cuts  its  value  in  two.  Strictly  speaking,  lands  back 
from  a  railroad  are  not  "on  tne  marked *'  for  development,  although  they  may  be  the 
object  of  speculation. 

As  heretofore  indicated,  the  law  fixes  the  minimum  selling  price  of  coal  lands  which 
lie  within  15  miles  of  a  railroad  at  twice  as  much  as  lands  lyinff  beyond  the  15-mile 
limit.  Under  the  terms  of  the  law  the  minimum  price  of  lands  tnat  formerly  lay  more 
than  15  miles  from  a  railroad  is  automatically  doubled  by  the  construction  of  a  railroad 
that  brings  them  within  the  15-mile  limit.  If  it  be  assumed  that  15  miles  is  the  limit 
to  which  a  private  operator  can  a£ford  to  build  a  switch,  or  over  which  he  can  afford 
to  haul  his  coal  by  wagon  for  loading  on  a  train,  it  is  evident  that,  commercially  con- 
sidered, coal  lands  beyond  the  15-mile  limit  are  inaccessible  and  have  no  real  present 
value  as  such,  though  they  may  have  a  prospective  value. 

Other  factors  also  may  render  the  coal  more  or  less  inaccessible,  such  as  depth,  hiffh 
position  in  a  hill,  and  intervening  obstacles — drivers  or  motmtains,  say — ^between  tne 
land  and  the  railroad.  Where  an  obstacle  exists,  it  is  practically  necessary  to  con- 
sider the  distance  to  the  railroad  as  equivalent  to  the  aistance  around  the  obstacle 
father  than  over  or  through  it  in  a  straight  line. 

Depth  is  an  element  of  inaccessibility  that  obviously  works  to  the  disadvantage  of 
the  coal,  increasing  the  cost  of  mining,  and,  if  beyond  a  certain  level,  decreasing  the 
ponible  net  recovery,  and  on  both  accoimts  decreasing  the  value  of  the  land. 

The  limit  of  depth  below  which  coal  can  not  be  mined  is  uncertain.  Shafts  prac- 
tically  4,000  feet  deep  are  operated  in  Belgium,  and  coal  at  about  the  same  depth  in 
England  has  been  considered  workable.  This  subject  is  more  fully  discussed  by  Bir. 
Fimer  in  his  paper  in  this  bulletin.    Differences  m  the  roofs  and  floors  of  coal  beds 


8866     INVESTIGATION  IKTEBIOB  DBPT.  AND  BUBBAXJ  OF  FOBBBTBT. 

and  in  the  qualitv  of  the  coal  they  contain  make  differences  in  the  depth  to  which 
a  bed  can  be  profitably  mined.  Iii  valuing  the  public  coal  lands  the  United  States 
Greological  Survey  has  conservatively  taken  3,000  feet  as  the  limit  of  workability. 
Further,  the  Geological  Survey  has  taken  the  ground  that  if  coal  just  beyond  3,000 
feet  in  depth  is  nonworkable,  and  therefore  of  no  value,  coal  just  within  the  3,000-foot 
depth  win  be  mined  at  the  maximum  expense  and  with  the  minimum  recovery,  and 
should  therefore  be  priced  at  the  minimum  value,  and  that  the  value  should  increase 
from  that  minimum  at  3,000  feet  depth  to  a  maximum  at  tibe  outcrop. 

In  computing  the  depth  of  coal  it  has  been  the  practice  of  the  coal-land  boazd  to 
determine  its  depth  below  the  level  of  a  draina^  way  for  all  land  within  2  miles  of 
that  drainage  way,  neglecting  otherwise  the  intermediate  topography.  la  broad 
I>lateaus  underlain  by  coal  at  ^ater  depths  than  3,000  feet  the  coal  has  been  con- 
sidered workable  for  only  a  distance  of  2  miles  from  its  crop^  it  being  considered 
accessible  from  the  crop  horizontally,  though  inaccessible  vertically. 

COST  OF  ICmiNO  AND  MABKBTINO. 

The  cost  of  mining  and  marketing  coal  ia  determined  by  the  sum  of  many  expenses- 
initial  expenses,  or  operating  expenses,  or  both.  Under  ideal  conditions  the  initial 
expense  of  openins  and  equipping  the  mine  is  the  minimum,  the  thickness  and  quality 
of  the  coal  allow  ue  most  fovoraDle  mining  rate,  the  bed  ia  without  partings  or  oUier 
impurities  requiring  washinf"  or  hand  picking,  the  roof  is  ideally  strong  or  breaks 
down  as  desired  for  long-waU  mining,  the  floor  does  not  heave,  water  is  at  hand  for 
the  boilers  outside  but  not  in  the  mme,  there  is  timber  for  the  timbering^  a  town  for 
the  housing  of  the  miners,  the  coal  lies  so  as  to  facilitate  haulinff  and  draining,  there 
is  no  gas  at  the  face,  and  there  is  a  steady  market  for  mine-run  coal  on  yearly  contncts, 
with  plenty  of  cars  for  its  shipment. 

These  iaeal  conditions  ariB  not  the  normal  conditions  and  seldom,  if  ever,  exist 
together  at  one  point.  Competing  fields  may  fall  equally  below  the  ideal^  so  that 
only  where  some  particular  cost  oi  mining  becomes  expessive  does  it  enter  into  the 
value  of  the  land.  One  mine  may  be  ^vored  in  certain  particulars,  another  in  otherB, 
but  in  a  laige  measure  these  advantages  balance  one  another,  especially  &xnonff  mines 
in  anjr  single  district  or  field.  The  factor  most  easily  allowed  for  is  depth.  l%e  con- 
struction of  a  deep  shaft  not  only  coats  money,  the  mterest  on  which  is  a  permanent 
charge  against  the  coal,  but  increases  the  expense  of  mining  by  the  cost  of  the  power 
and  of  the  care  required  for  hoistine,  and  even  more  by  the  time  required  for  hoisting; 
and  the  cost  of  operating  such  a  shi3t  may  ultimately  increase  the  expense  of  the  plant 
beyond  the  point  of  profit. 

In  the  arid  parts  of  the  West  lack  of  timber  or  of  water  may  greatly  increase  the  cost 
of  mining.  Parting  or  other  forms  of  impurity  may  necessitate  washing  or  hand  pick* 
ing.  In  mining  thm  beds  it  may  be  necessary  to  handle  much  roof  or  .floor  material. 
Even  more  serious  may  be  the  increased  rate  for  mining  thin  beds  demanded  by  the 
miners,  and  the  rate  increases  rapidly  with  decrease  in  the  thicknees  of  a  bed.  Far 
example,  in  the  Indiana  Block  coal  field  the  price  for  pick  mining  adinuiceB  from  |I  a 
ton  for  coal  3  feet  I  inch  thick  or  more  to  $1.05  for  coal  between  3  feet  I  inch  and  2 
feet  10  inches,  and  to  |1 .10  for  coal  less  than  2  feet  10  inches  thick.  Where  coal  is  pur- 
chased in  the  ground  at  1  cent  to  2  cents  a  ton  it  is  impossible  to  compensate  the  pur^ 
chaser  for  the  added  cost  of  mining  thin  coal  by  reducmg  the  purchase  price;  indeed, 
it  may  be  that  he  would  not  be  compensated  even  thou^  no  price  were  charged  for 
such  coal. 

DEICAKD. 

|7  Everything  that  increases  the  demand  for  coal  at  a  given  place  enhances  the  rdue 
of  the  coal  land  from  which  that  place  is  supplied.  For  example,  the  eshanstion  of 
the  natural  gas  in  the  Indiana  gas  field  largely  increased  the  demand  for  Indiana  cos! 
and  to  a  perceptible  de^e  affected  the  value  of  lands  in  those  parts  of  the  fi«ld  that 
aupplied  the  market  relmauished  by  the  natural  gas.  So,  also,  the  opening  of  iirin- 
tion  projects  in  the  West,  oy  enlarging  the  possible  market,  adds  to  the  valite  of  ua 
adjacent  coal  fields. 

On  the  other  hand,  by  slightly  manipulating  freight  rates  or  bv  buildinff  a  new  line 
of  railroad,  it  is  not  infrequently  possible  to  displace  the  <{oal  from  one  neld  by  the 
coal  from  some  other  field.  This  practice  has  virtually  '^ killed ''  a  formerly  thnriog 
field,  and  the  price  of  coal  lands  there  has  dropped,  just  as  the  price  of  land  in  a  small 
town  drops  when  the  principal  manufactory  moves  to  another  town« 

Again,  a  steady  demand  coupled  with  a  limited  supply  forms  the  main  catise  of  the 
higher  prices  of  anthracite  coal  lands,  of  lands  underlain  by  the  ConneUsviUe  (Pitta^ 
burg)  coking  coal,  and  of  cannel-coal  lands.    The  supply  of  all  of  these  coals  is  v^ery 
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moderate,  and  the  demand,  except  poesibly  that  for  the  cannel  coal,  gives  promise 
ot  holding  good  as  long  as  the  coal  lasts,  with  no  other  coal  in  sight  that  supplies  certain 
needs  quite  so  well.  As  such  coals  become  scarcer  and  scarcer  the  difference  between 
their  selling  price  and  that  of  other  coals  becomes  very  great.  Large  steel  companies 
have  felt  warranted  in  paying  as  high  as  |100  or  more  an  acre-foot  for  coal  of  the  Pitts- 
burg bed  to  hold  for  future  use. 

ARTIFICIAL  AND  LEGAL  RESTRICTIONS. 

Artificial  and  Ic^l  restrictions  seem  destined  to  nlay  a  larger  part  in  the  value  of 
coal  lands  in  the  niture  than  in  the  past.  It  has  already  been  noted  that  favorable 
or  unfavorable  freight  rates  can  make  or  immake  a  coal  field .  The  passage  and  enforce- 
ment  of  a  smoke  law  in  a  large  city  may  seriously  affect  the  coal  field  now  supplying 
that  city  with  smoky  coal,  in  the  same  wa^^  the  passage  of  mining  laws  for  me  pro- 
tection of  miners  may  increase  the  cost  of  mining  the  coal  in  some  State  and  to  uat 
extent  put  the  coal  fields  in  that  State  at  a  disadvantage  with  other  competing  States 
and,  by  reducing  the  profits  per  ton,  reduce  the  eamixig  power  of  the  coal  and  to  that 
extent  reduce  the  value  of  the  coal  in  the  ground.  Uniform  mining  laws  for  all 
competing  States  would  obviate  the  unfavorable  effect  of  such  laws  on  the  value  of 
the  coaI  land.* 

On  the  other  hand,  trade  acireements  may  act  beneficially  on  the  value  of  coal  lands. 
It  is  generally  true  that  gooa  times  and  hard  times  balance  each  other.  The  mining 
companies  mav  coin  money  during  good  years  and  carry  on  mining  at  a  loss  during 
hard  times,  if  a  company  be  well  nnanced,  it  may  for  months  actually  sell  coal  at 
less  than  it  cost  to  mine  it,  in  pursuance  of  a  policy  adopted  as  cheaper  in  the  long 
run  than  shutting  the  mine  down.  During  hard  times  it  has  seemed  wise  to  restrict 
production  and  maintain  the  price  of  the  coal.  A  company  that  is  not  well  financed 
may  find  it  financiallv  necessary  to  keep  up  its  production  by  cutting  the  price,  and 
as  we  lowest  price  will  generally  control  the  marxet  the  price  drops  aU  around,  to  the 
demoralization  of  the  whole  business.  Prices  once  down  are  slow  to  recover.  The 
result  of  a  lowering  of  prices  is  clearly  seen  in  the  conditions  existing  in  the  coal  trade 
in  the  East  to-day,  following  the  hard  times  in  1907.  A  corollary  of  these  conditions 
is  seen  in  the  cheapening  of  the  value  of  coal  lands,  and  in  the  cheapening  of  methods 
of  mining,  with  consequent  smaller  net  recovery  per  acre,  to  say  nothing  of  other 
undesirable  results.  Tne  condition  can  be  met  in  one  of  two  ways,  either  by  the 
absorption  of  the  weaker  companies  by  the  stronger,  with  all  of  the  attendant  poesi- 
bilities  of  monopolistic  control,  or,  as  suggested  by  Mr.  Parker,a  by  governmental 
supervision  and  regulation,  poesibly  by  a  system  of  licensing. 

IIABKET  VALUE    OF  COAL  LAND. 

BONDINO  VALUATION  OF  COAL  LANfib 

Aj9  has  been  stated,  the  market  value  of  coal  lands  may  be  determined  in  three 
ways — ^bv  what  coal  companies  estimate  them  to  be  worth  when  they  wish  to  bond 
them,  which  may  be  taken  as  a  liberal  estimate;  by  the  tax  assessor's  valuation,  which 
may  usually  be  considered  a  conservative  estimate;  and  by  the  prices  at  which  sales 
are  actually  made,  which  will  usually  lie  between  the  liberal  and  conservative  esti- 
mates. 

The  study  of  a  single  area  of  bonded  coal  land  in  one  of  the  public-land  States,  the 
bonds  for  which  are  handled  and  guaranteed  by  one  of  the  laigest  and  most  conserva- 
tive brokerage  houses  after  an  examination  and  estimate  by  a  widely  and  well-known 
mining  engineer  and  coal-mine  manager,  may  serve  to  show  the  coal  company's  view 
of  the  matter  when  selling. 

This  land  contains  five  beds  of  high-grade  bituminous  coal,  ranging  in  thickness 
from  7  to  25  feet  and  having  an  aggregate  avera^  thickness  of  60  feet.  Each  acre  is 
computed  to  contain,  '*at  the  most  conservative  estimates,"  100,000  tons  of  coal. 
Tills,  it  will  be  noted,  is  the  gross,  not  the  net  tonnage,  and  on  this  gross  tonnage  the 
value  is  estimated  on  the  '* strictly  conservative  basis  of  1  cent  per  ton  of  coal,"  the 
estimate  giving  as  the  value  of  each  acre  $1,000.  For  comparison  it  may  be  noted 
that  the  eovemment  price  on  some  similar  coal  lands  in  Wyoming,  where  the  land  is 
estimated,  on  abundant  data,  to  contain  75  feet  of  workable  coal,  ranges  from  $465  down, 
averaging  probably  less  than  $300.  The  basis  of  valuation  here  was  2  cents  a  ton)  for 
a  net  recoverv  of  1,000  tons  per  acre-foot,  with  a  percentage  reduction  for  all  but  the 
best  bed,  ana  with  allowance  for  crop  coal,  depth,  and  uncertainty. 


a  Bimonthly  Bull.  Am*  Inst*  Min.  Eng.,  November,  1909,  p.  1016. 


8368     INVESTIGATION  INTEBIOB  DEPT.  AND  BUREAU  OP  FOBESZBY. 


▲SSB88MENT  VALUATION  OF  COAL  LANDS. 


In  comparison  with  such  valuations  as  those  just  given  it  is  of  interest  to  note  the 
valuations  being  placed  on  coal  lands  by  county  assessors.  Figures  have  been  obtained 
from  several  of  the  eastern  coal  fields,  and  also  from  Colorado,  as  typical  of  the  West. 
The  figures  from  Colorado  were  taken  from  the  state  auditor's  report  and  Bupplemented 
by  data  supplied  by  the  several  county  assessors.  In  Wvoming  the  coal  in  the  ground 
is  not  taxed,  but  instead  the  coal  is  taxed  on  its  cash  value  as  mined,  at  the  same  rate 
as  other  property  in  that  locality.  In  Colorado  and  in  most  other  States  developed 
coal  lands  are  assessed  at  a  much  higher  value  than  undeveloped  coal  lands.  In  the 
littsbuig  coal  district  of  Pennsylvania,  where  the  values  are  fixed  entirely  by  that 
remarkably  regular  coal  and  where  it  is  possible  to  assume  knowledge  of  the  coal  con- 
tent of  any  acre  of  land  .whether  developed  or  not,  tJie  assessment  is  just  the  same  for 
undeveloped  as  for  developed  lands.  Undeveloped  lands  elsewhere  would  be  as- 
sessed the  same  as  developea  lands  if  we  had  the  same  knowledge  of  their  coal  content. 
In  some  places,  as  in  part  of  Indiana,  the  coal  is  separated  m>m  the  surface  and  is 
taxed  at  a  uniform  rate,  the  surface  being  taxed  at  rates  depending  on  location  or  other 
features,  in  accordance  with  the  general  principles  of  land  taxation. 

County  assessors  commonly  assess  as  coal  Ismds  only  those  being  developed  and 
treat  undeveloped  coal  lands  as  grazing  land  or  farm  land,  taxing  them  accordingly,  as 
if  they  contained  no  coal.  Develop^  coal  lands  are  still  more  commonly  asseased 
entirely  on  the  value  of  the  coals  being  worked,  without  r^ard  to  other  coals  that 
may  underlie  the  land.  In  places  the  assessment  varies  with  the  average  thickness 
of  tne  coal.  In  other  places,  where  the  coal  property  is  partly  barren  or  worked  out, 
the  land  is  not  assessed  at  two  rates  but  an  average  assessment  is  computed,  baaed  on 
the  amount  of  the  coal  that  is  being  worked  remaining  in  the  ground. 

In  places  where  the  coal  land  is  most  valuable  the  method  of  assessment  has  usually 
been  worked  out  with  much  care  and  often  with  considerable  geologic  knowledge  of 
actual  conditions. 

The  following  table  gives  data  from  selected  points,  including  the  range  of  aseess- 
ment  of  coal  in  developed  properties  (exclusive  of  improvements)  down  to  aasesBments 
on  undeveloped  lands  o£f  railroads  and  of  small  or  unknown  value,  the  ratio  between 
the  assessed  and  the  assumed  real  value,  and  the  assumed  real  value  as  estimated  from 
the  assessments. 


Assessment  value  of  coal  lands  per  acre, 

EASTERN  COAL  FIELDS. 


Location. 


Pezmsylyanla: 

Luteme  County 

Clearfield  County , 

Cambria  County 

Fayette  County 

Westmoreland  County. 
Ohio: 

Belmont  County , 

West  Virginia: 

Kanawha  County 

Raleigh  County 

McDowell  County 

Kentucky: 

Henderson  County 

Tennessee: 

Claiborne  County 

Alabama: 

St.  Clair  County 

Indiana: 

Sullivan  County 

Oreene  County 

Warrick  County 

Illinois: 

Gnmdy  County 

Bureau  County 


St.  Clair  Count] 
Franklin  Coun 


?f; 


Average 
assessments. 


Range  of 
assessments. 


18,000 

10-50 
400-(i00 
43&-480 

6-30 

aO-100 

aoo 

250 
10-12 
2S-40 

1-6 

•  15 

016-35 

•  5-6 

14-87 

16 

2»-50 

16-85 


Ratio  as- 
sessed to 


vBloe. 


1 


Assuiued 
valna. 


810,000 

8-300 

80-UO 


80-800 


66-100 


»-110 


10-110 

"s6-io 


•  For  coal  only. 
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Asieument  value  of  coal  landa  per  acre — Continued. 

WESTERN  COAL  FIELDS. 


Location. 


Colorado: 

Boulder  County 

Delta  County 

SI  Paso  County 

Fremont  County 

Oaifleld  County 

Gunnison  County... 

Huerfano  County . . . 

Las  Animas  County. 

Mesa  County 

Pitkin  County 

Weld  County 

Utah: 

Emery  County 


Avera^ 

BMOMTPWltSr 


168.00 
20.00 
51.fi6 
29.46 
37.40 
33.00 
28.00 
13.60 
20.00 
16.34 
25.97 


Range  Of 


Ratio  as- 
sessed to 
assumed 
value. 


120-50 


10-40 

10-60 

15-80 

..2r70 

5-75 


4.50-30 


10. 


Assumed 
yalue. 


8204 

60-150 

156 

30-120 

30-150 

45-210 

6-210 

10-150 

60 

13.50-90 


25 


8ALB  PRICES  OF  COAL  LANDS. 

The  market  value  of  coal  lands,  as  shown  by  actual  sale^,  varies  as  it  may  be  a£fected 
by  the  various  factors  previouslv  described,  ranging  from  almost  nothing  to  the  full 
royalty  value,  or  even,  as  in  lanoB  carrying  the  Connellsville  coking  coal,  to  more  than 
its  apparent  royalty  value.  Where,  as  they  generally  do,  the  lower  prices  represent 
not  so  much  low  value  as  incomplete  knowledge  or  present  inaccessibility,  tney  do 
not  show  what  the  land  would  brmg  if  its  coal  content  were  known  or  if  it  were  acces- 
sible. The  effect  of  lack  of  knowledge  on  the  nart  of  the  sellers  may  be  seen  in  the 
purchase  by  one  of  the  large  coal  companies  in  tne  West  of  its  present  coal  holdings  at 
prices  rangmg  from  |80  down  to  |3  an  acre,  the  price  depending  hardly,  if  at  all,  on  the 
quantity  and  quality  of  the  coal,  but  on  the  seller's  knowledge  not  only  Of  the  amount 
of  coal  out  of  its  value.  The  highest  prices  were  paid  for  lands  containing  coal  of 
which  the  seller  had  some  knowledge.  Many  of  the  lower  prices  were  the  result  of 
mere  dickering.  ''They  could  get  plenty  of  neighboring  coal  for  so  much,  and  if  the 
seller  did  not  accept  their  terms  they  would  pass  him  by,''  an  argument  that  usually 
got  Uie  land  at  the  buyer's  price,  especially  ix  the  seller  nad  little  or  no  knowledge  of 
the  actual  coal  content  of  the  land  and  its  value. 

Again,  a  laige  share  of  the  sales  recorded  are  on  undeveloped  property,  much  of  it 
at  some  distance  from  railways,  for  in  the  reports  of  sales  of  developed  property  it  is 
not  usually  stated  how  much  oi  the  price  is  paid  for  improvements  and  how  much  for 
the  coal  and  coal  land.  Some  of  the  data  given  in  the  following  table  were  obtained 
by  correspondence  with  the  officers  of  laige  operating  companies  in  the  districts  men- 
^ned,  some  by  personal  interviews,  and  some  from  records  of  coal-land  sales  reported 
in  the  mining  journals,  from  advertisements  of  coal  lands  for  sale,  or  from  other  like 
sources. 


Sale  pricit  of  coal  land  in  the  bituminoue  fUlde  of  the  United  Statee, 


LocaUty. 

Prioe  per  acre. 

Price  per 
acre-foot. 

Pennsylvania: 

PlttaburK  distrlot 

1800-11,200 

1,200-  2,000 

lOO-     260 

30-      160 

35-     500 

40-     300 
60-      360 

60-       60 

10-       60 

200 

10-       40 

91104170 

ConneUsvllle  district 

170-  800 

ClflBrflfld  district 

Cambria  distrlot 

W«t  ViiKlnla: 

Palrmont  distrlot 

0-    60 

Kanftwha  distrlot 

6-  eo 

Pocahontas  district 

10-    40 

Vlr^nte: 

Hnctianan  Countv  district , 

10 

Kentucky: 

Bontneastfrn  Kentucky 

Eikhom  distrtct '....^ 



Western  Kentooky 
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Sale  pricei  of  coal  land  in  the  hituminoui  JUlde  of  the  United  iSto<e»— ContiiiTied. 


LoeaUtj. 


Tennessee: 

Jellico  district 

Claiborne  County  district. . . . 
Alabama: 

Jefferson  County  district 

Indiana: 

Terre  Haute  district 

Greene  County  district. ...... 

Boonvllle  district 

nilnols 

Qrundy  district > 

Rook  laland  district 

Springfield  district 

Southern  Illinois 

Arkansas 

Missouri *. 

Kansas: 

Pittsburg  district 

Colorado: 

Boulder  district , 

Carbon  County  district , 

Colorado  City  district 

Elbert  County  district 

Johnson  Mesa  district 

Jefferson  County  district , 

Routt  County  district— 

B  Itumlnous , 

Anthracite 

Trinidad  district 

Walsenburg  district 

Wyoming: 

Sheridan  district 

Rock  Springs  district 

Utah: 

Castle  Valley  district 

New  Mexico 


Price  per  sore. 


fl2.6(>>  1126 

«5-  100 

ao-  i£o 

afiO 

lOO-  300 

to-  160 

10-  160 


40- 

60- 

10 

25- 

15- 

6<^ 


110 
75 

60 
36 
76 


100-     160 

60-167.  ao 

20-       26 

100-187.80-     600 

80 

•  85 

7.80-       25 

60-  100 

160-  350 

•  30-       60-  800? 

100-187.80-  6007 

8O-106l5O 
180-   4807 

80-     100 
10-       SO 


Piloeper 


f^«IO 


14-   40 


60 


100 


15 
00 


•  Mineral  rights  only. 

Some  additional  facts  mav  be  given  in  extension  and  explanation  of  the  table. 
The  advance  in  the  price  of  coal  lands  is  well  illustrated  by  examples  from  south- 
western Pennsylvania.  Many  examjples  of  this  rise  are  cited  in  a  book  recently 
published,  entitled  ''Goal  Fields  of  oouth western  Pennsylvania. "o  To  quote  from 
that  work  (p.  49): 

"In  1885  large  areas  of  ConnellsviUe  district  coal  lands  were  available  for  purchase 
at  prices  running  up  from  |50  to  $100  per  acre.  In  1890  to  1895  prices  mounted  up 
to  $600  and  $700  per  acre.  A  belief  was  current  that  these  prices  were  too  high  and 
would  be  lowered,  but  these  coal  lands  at  present  command  $2,000  to  ^,500  per  acre 
and  will  continue  to  advance  beyond  these  figures,  enormous  though  they  appear, 

"  In  1897  the  average  price  of  coal  lands  in  southern  Washington  and  eastern  Greene 
counties,  Pa.,  was  less  tnan  $30  per  acre — coal  along  the  Monongahela  River  $100. 

"In  the  Fairmont,  W.  Va.,  mining  district  Pittsbuig  seam  coal  during  Uie  aame 
period  of  time  has  advanced  from  $50  and  $75  to  $300  and  $400  per  acre. 

"Hon.  E.  H.  Gary,  in  an  interview,  stated: 

" '  Already  we  have  60,000  acres  of  coking-coal  land  in  Pennsylvania,  and  are  paying 
$2,000  an  acre  for  all  that  is  offered  us.' 

"In  1899  Mr.  J.  V.  Thompson  sold  John  W.  Gates  for  his  steel  and  wire  interests 
5,000  acres  at  $170  per  acre.  In  1907  Mr.  Thompson  paid  $1,700  per  acre  for  adjoin- 
ing coal. 

^'The  Ellsworth  Company  purchased  7,000  acres  of  their  coal  for  $37.50  jifBt^ncn  in 
1899,  and  the  Lackawanna  steel  interests  paid  at  least  $600  per  acre  for  their  propon- 
tion  (adjoining)  in  1907. 

"In  1898  the  Illinois  Steel  Company  «  «  «  secured  about  7,000  acres  along  the 
eastern  outcrop  of  the  new  field  (Klondike  field).  Some  of  the  options  were  taken  aa 
low  as  $35  per  acre — the  latest  purchases  have  been  near  $2,000. 


oBoileau,  John  W.,  Coal  Fields  of  Southwestern  Pennsylvania,  Pittsbuig,  1907. 
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*'  In  the  Pleasant  Unity  district — that  is,  from  Mount  Pleasant  to  Latrobe — the  coal 
was  not  considered  eood  in  early  days.  Near  Hunkers  Mr.  Thaw  purchased  some  at 
$180  per  acre.    To-day  the  price  would  not  be  under  |d,000. " 

It  IS  doubtless  true  that  there  have  been  special  reasons  for  the  very  remarkable 
advances  just  described,  yet  advances  appear  to  be  taking  place  in  nearly  everjr  coal 
field.  Here  and  there  are  districts  that,  nrom  lack  of  competition,  have  long  enjoyed 
a  prosperous  trade,  imtil  the  opening  of  a  new  railroad  has  brought  new  or  cheaper 
coals  into  their  market  and  has  destroyed  their  trade.  In  such  districts  the  price  of 
coal  lands  has  declined. 

In  Indiana  excessive  competition  has  forced  prices  do¥m.  In  the  early  days  of 
the  Block  coal  field  royalties  of  20  to  25  cents  a  ton  were  often  paid,  and  in  Greene  and 
Sullivan  counties  the  royalties  used  to  be  about  half  that  amoimt. 

Hie  action  of  other  factors  in  depressing  the  prices  of  coal  land  is  seen  in  the  Trini- 
dad field  of  Colorado^  where  the  coal  is  mostlv  sold  on  large  yearly  contracts,  at  a 
relatively  small  margin,  so  that  the  profits  on  the  coal  obtained  under  any  given  acre 
are  not  so  huge  as  they  would  be  in  some  other  field,  as  in  the  Walsenbuig  and  Canon 
City  fields,  which  supply  mostly  the  household  trade  at  a  greater  profit  per  ton.  A 
corollary  of  this  small  net  profit  per  acre  is  seen  in  the  lower  prices  per  acre  the  land 
commands  in  that  field,  as  compared  with  other  fields  of  no  more  intrinsic  value.  In 
the  Rocky  Mountain  fields,  especially,  dependence  has  been  placed  mainly  on  records 
of  actual  sales,  which  in  some  places  are  abundant,  though  in  others  only  one  or  two 
have  been  obtained,  and  it  is  not  known  whether  tne  figm^  cited  are  near  the  top  or 
the  bottom  of  the  actual  range.  In  general,  the  lower  prices  are  for  coals  off  the  rail- 
road. In  some  places  the  price  is  scaled  down  regularly  as  distance  from  the  railroad 
increases. 

BASIS  OF  TH£  QOYEBNMENT  TALUATION  OF  COAL  LANDS. 

WHAT  IS  COAL  LAND? 

The  first  step  in  any  scheme  of  classification  and  valuation  is  to  determine  what  is 
coal  land.  Any  land  underlain  by  coal  that  is  of  workable  quality  and  quantity  and 
exists  under  workable  conditions  is  classed  as  coal  land.  In  general,  little  or  no 
question  can  arise.  If  the  area  is  within  the  coal  field  as  defined  by  the  outcropping 
of  workable  beds,  it  mav  be  presumed  to  be  coal  land,  unless  drilling  or  other  explo- 
ration has  demonstratea  that  there  is  no  coal  under  it.  There  are  lai^e  areas,  how- 
ever, where  the  presence  of  coal  has  been  demonstrated,  but  the  question  arises,  Is 
it  workable?  To  some  it  may  appear  too  poor,  too  thin,  or  too  deep.  How  poor, 
how  thin,  and  how  deep  coal  can  oe  successfully  worked? 

In  general  it  may  be  stated  that  anything  that  will  pass  as  "coal"  is  workable  so 
far  as  qualitv  is  concerned. 

Succeasfuf  attempts  are  now  being  made  to  utilize  peat  as  fuel,  and  the  Rhode 
Isiand  "anthracite, "  which  is  almost  graphite  in  character  and  is  snot  full  of  quartz 
stringers  and  veins,  is  being  exploited  with  some  hope  of  success.  It  remains  to  be 
seen  what  percentage  of  ash  or  other  impurities  a  coal  can  contain  and  yet  be  success- 
fully marketed.  Coals  containing  25  to  30  per  cent  of  ash  are  marketed  to-day  imder 
exceptionally  favorable  conditions,  and  in  the  laboratory,  by  the  use  of  the  producer- 
gas  generator,  coals  with  as  much  as  40  per  cent  of  ash  have  satisfactorily  yielded 
power.  At  tne  present  time  30  per  cent  of  ash  appears  to  be  a  practical  limit  under 
the  most  favoraSle  conditions,  though  in  most  markets  15  per  cent  is  prohibitive. 
It  may  aomo  day  be  possible  to  utilize  bony  coals  containing  as  much  as  50  per  cent 
of  ash. 

The  minimum  thickness  and  the  maximum  depth  of  coal  beds  that  can  be  profitably 
mined  are  discussed  by  Mr.  Fisher  in  his  paper  m  this  bulletin.  A  somewhat  carefm 
Htudy  has  been  made  of  the  conditions  under  which  thin  coals  and  deep  coals  are 
being  mined  in  this  country  and  in  Europe.  As  a  result  of  this  study  all  lands  con- 
taining ' '  coal "  are  classed  as  coal  lands  except  as  defined  in  the ' '  Regulations  regarding 
the  classification  and  valuation  of  coal  lands"  under  the  heading  "Classification  of 
coal  lands,*'  approved  by  the  Secretary  of  the  Interior  April  10,  1909.  The  "Classi- 
fication of  coaf  lands,*'  sections  1  to  5,  inclusive,  of  the  Reflations  is  as  follows: 

"(1 )  For  the  purposes  of  classification  and  valuation,  coal  deposits  shall  be  divided 
into  four  clasnes: 

**(A)  Anthiacite,  semianthracite,  coking,  and  blacksmithing  coals. 

"(B)  High-grade  bituminous  noncoking  coals  having  a  fuel  value  of  not  less  than 
12,000  B.  t.  u.  on  an  un weathered,  air-dried  sample. 
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''(G)  Bituminous  coals  having  a  fuel  value  of  lees  than  12,000  B.  t.  u.  on  ah  un weath- 
ered, air-dried  sample,  and  high-grade  subbituminous  coals  having  a  fuel  \^lae  of 
more  than  9,500  B.  t.  u.  on  an  unweathered  air-dried  sample. 

''(D)  Low-grade  subbituminous  coals  having  a  fuel  value  below  9,500  B.  t.  u.  on  aii 
unweathered,  air-dried  sample,  and  all  lignite  coals. 

"(2)  Lands  underlain  by  coal  beds,  none  of  which  contain  14  inches  or  over  of  coa). 
exclusive  of  partings,  of  class  A,  B,  or  0,  or  over  36  inches  of  class  D,  shall  be  ckaRxfied 
as  noncoal  land. 

"(3)  Lands  containing  coals  of  classes  A  and  B  of  any  thicknees  at  depths  greater 
than  3,000  feet  shall  be  classified  as  noncoal  lands,  except  where  the  roccB  are  prac- 
tically horizontal  and  the  coal  lies  within  2  miles  of  the  outcrop  or  point  at  which 
it  can  be  reached  by  a  3,000-foot  shaft. 

"(4)  Lands  containing  coals  of  class  C  of  any  thickness  at  a  depth  greater  than  2,000 
feet  shall  be  classed  as  noncoal  land,  except  where  the  rocks  are  practically  hori- 
zontal and  the  coal  lies  within  2  miles  of  the  outcrop  or  point  at  which  it  can  be 
reached  by  a  2,000-foot  shaft. 

"(5)  Lands  containing  coab  of  class  D  of  anv  thickness  at  a  depth  greater  than 
500  feet  shall  be  classed  as  noncoal,  except  where  the  rocks  are  practically  hori- 
zontal and  the  coal  lies  within  1  mile  of  the  outcrop  or  point  at  which  it  can  be  reached 
by  500-foot  shaft. " 

VALUES  GRADED  ACCORDING  TO  QUALITY  AND  USE. 

Other  things  being  equal,  high-grade  coals,  or  coals  that  are  especially  suited  to  a 

E articular  use,  will  command  a  nigner  price  than  coals  of  lower  grade.  In  the  public- 
tnd  States  of  the  West  the  abundance  of  coal  increases  as  its  grade  decreases.  Anthra- 
cite is  limited  to  a  few  localities  of  a  few  square  miles  eacE;  high-grade  bituminow 
coals  are  much  more  extensive,  but  as  compared  with  the  lower-grade  coals  are  con- 
fined to  relatively  small  areas;  low-grade  bituminous  and  subbituminous  coals  cover 
or  underlie  thousands  of  square  miles  in  the  West,  and  lignites  are  found  in  even  largei 
areas. 

The  higher-grade  coals  are  therefore  separated  from  those  of  lower  ^;ntde  by  greater 
demand  and  smaller  supply  and,  other  things  being  equal,  lands  containing  cool  of  thf 
higher  grade  will  command  higher  prices.  The  Government  has  therefore  diWded 
the  coa&  found  in  the  West  into  four  classes,  for  the  purpose  of  valuation,  as  expressed 
in  the  first  section  of  the  "Regulations  regarding  tine  classification  and  valuation  o{ 
coal  lands, "  given  above. 

Although  me  coals  have  been  divided  into  four  classes,  these  classes  grade  into  one 
another;  they  are  not  separated  by  sharp  lines;  correspondingly  the  values  placed  on 
the  coal  of  the  different  classes  are  graded  from  one  class  to  another,  and  within  each 
class  values  are  graded  by  one- tenth  of  a  cent  a  ton. 

In  determining  the  values  to  be  given  to  each  class  of  coal  certain  facts  and  facton 
were  considered. 

(1)  It  has  been  deemed  necessary  to  place  such  a  price  on  coal  land  as  to  make  it 
unprofitable  for  private  citizens  to  take  up  government  coal  land  simply  to  hold  it  f.( 
future  mining,  but  at  the  same  time  the  price  should  be  so  low  for  the  man  prepared  u* 
undertake  immediate  mining  that  it  should  not  exceed  the  estimated  ro>'afty  value  ii 
the  coal,  account  being  taken  of  the  cost  of  carrying  the  investment  at  compound 
interest,  with  payment  of  taxes,  etc. 

(2)  A  rojralty  value  of  10  cents  a  ton  was  taken  as  a  fair  average  of  the  commernil 
royalties  paid  m  the  public-land  States  to-day  for  high-grade  noocoking  bituminous 
coals  at  the  time  of  mining.  * 

(3)  As  under  the  present  laws  the  maximum  units  of  entry  are  160^  320»  and  640  acrw. 
it  was  assumed  that  twenty  years  would  be  ftmple  time  to  mine  out  all  of  one  bed  und<T 
that  area  if  mining  were  undertaken  within  a  short  time  after  puichasinf  and  coottnu^ 
with  reasonable  diligence.  This  gives  ten  years  as  the  average  time  that  each  acre  ^'i 
land  will  be  held  from  the  time  of  the  purchase  to  the  time  when  the  purchaser  reahm 
on  his  investment. 

(4)  By  taking  7  per  cent  compounded  annually  as  a  liberal  interest  chaq^,  thf  pur- 
chase price  should  not  be  more  than  such  sum  as,  when  put  at  compound  mterMt  ut  < 
per  cent  for  ten  years,  with  ample  allowance  for  taxes,  would  approximate  the  rD>-aln 
price  at  the  time  of  mining. 

(^d)  To  make  ample  allowance  for  all  the  contingencies  of  mining,  the  purchj^' 
price  should  again  be  cut  in  half. 
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On  this  basis  a  purchase  piice  of  one-fifth  the  royalty  value  was  fixed,  the  royalty 
value  being  assumed  to  be  made  up  as  follows: 

Purchase  price |1. 00 

Interest  on  $1  at  7  per  cent,  for  ten  years,  compounded  annually. .       .  97 
Allowance  for  taxes  and  contingencies 53 

Cost  at  average  time  of  mining 2.  50 

Allowance  for  contingencies  of  mining 2. 50 

Estimated  royalty  value 5. 00 

On  the  high-erade  bituminous  coals,  therefore,  a  value  of  2  cents  a  ton  was  placed, 
equal  to  one-fifth  of  a  10-cent  royalty.  This  value  became  a  base  figure  on  which 
the  other  classes  above  and  below  high-grade  bituminous  were  valued.  Anthracite, 
semianthracitef  and  coking  bituminous  coals  are  by  common  consent  placed  above 
the  high-erade  noncoking  bituminous  coals.  They  sell  for  more  on  the  market,  and, 
IB  shown  by  conditions  in  the  East,  lands  containing  8uch  coals  sell  well  above  other 
coal  lands.  Therefore  lands  containing  such  coals  were  valued  at  2  to  3  cents  a  ton 
of  their  estimated  coal  content. 

After  a  careful  study  of  hundreds  of  analyses  of  well-known  coals  the  line  between 
high-grade  and  low-grade  bituminous,  noncoking  coals  was  drawn  at  12,000  British 
thermal  units.  Coala  above  that  calorific  value  m  an  un weathered,  air-dried  sample 
are  classed  as  hi^-grade  bituminous  coal  and  valued  at  1  cent  to  2  cents  a  ton;  those 
below  that  calorific  value  are  classed  as  low-grade  coal  and  valued  at  less  than  1  cent 
and  down  to  one-half  cent  a  ton.  Between  one-half  cent  and  3  cents  a  ton,  the  mini- 
mum and  maximum  values,  the  valuations  grade  by  one-tenth  cent  rises.  A  value 
of  1  cent  given  to  a  certain  coal  may  indicate  that  it  is  considered  either  at  the  top 
of  the  low-class  division  (class  C)  or  at  the  bottom  of  the  high-class  division  (class  B;. 
Another  coal  of  iust  a  little  poorer  ^;rade  may  be  valued  at  nine-tenths  of  a  cent  a  ton. 
and  00  on.  Altnough  the  heat-giving  value  of  a  coal  as  expressed  by  British  thermal 
units  is  taken  as  the  most  important  factor  in  deciding  on  the  value  to  be  assigned  to 
any  coal,  the  physical  properties  and  condition  also  receive  due  weight  and  consid- 
eration. All  such  factors  as  the  shipping  quality  of  the  coal,  its  action  on  exposure 
to  the  atmosphere,  the  presence  of  partings  or  of  sulphur  or  otner  impurities,  the  exist- 
ence of  anv  known  conditions  that  will  render  mining  easy  or  difficult  or  that  will 
tend  to  add  to  or  detract  from  its  value  on  the  market  or  to  make  its  preparation  for 
the  maket  difficult  are  carefully  considered. 

With  the  low-grade  bituminous  coals  are  also  placed  the  high-grade  subbituminous 
coahs  or  "black  lignites,"  that  show  more  than  9,500  Briti^  thermal  units  on  an 
un  weathered,  air-dried  sample.  All  coals  whose  heat  value  is  below  that  limit,  includ- 
ing also  brown  lignites,  are  grouped  as  class  D,  and  are  valued  only  at  the  legal 
minimum  valuation,  whatever  their  quality  or  thickness. 

The  grading  of  the  value  with  the  grade  of  the  coal  is  theoretically  in  accord  with 
modem  practice,  though  actually  and  usually  accessiblity,  nearness  to  market,  and 
other  local  Actors  mav  so  much  outweigh  differences  in  quality  as  to  make  it  seem 
that  Quality  has  not  been  considered.  Thus  in  Colorado  the  prices  of  land  in  the 
Boulder  field,  where  the  coal  is  subbituminous  or  *' black  lignite,"  appear  to  nm  as 
hi|;h  as  those  for  land  in  Routt  County  containing  high-grade  coals.  If  comparison 
is  made  between  two  fields  equally  accessible  and  equally  near  the  same  market  and 
otherwise  closely  comparable,  however,  the  difference  is  at  once  apparent.  This 
may  be  seen  bv  comparing  the  value  of  coal  lands  south  of  Pittsburg,  where  the  Pitts- 
burg coal  is  a  low-sulphur  coking  coal,  with  the  value  of  lands  containing  the  same 
bed  weet  of  Pittsburg,  where  it  is  high  in  sulphur  and  a  noncoking  coal. 

RBDUCTION  FOB  NUMBER  OF  BBDS  AND  THICKNESS. 

The  \'alue  of  2  cents  a  ton  for  the  highest  grade  of  noncoking  bituminous  coal,  it 
will  be  remembered,  was  based  on  the  assumption  that  the  coied  purchased  on  the 
40,  80,  160,  320,  or  640  acres  will  all  be  mined  out  within  twenty  years.  This  makes 
no  heavy  burden  on  the  purchaser  if  the  land  contains  only  5  to  10  feet  of  coal.  But 
where  purchasera  take  320  or  640  acres  of  land  that  contains  from  20  to  30  feet  or  more 
of  cold,  to  mine  out  1,000  tons  per  acre-foot  within  twenty  years  requires  an  average 
yearly  output  that  rapidly  becomes  a  great  burden,  or  else  the  time  of  the  recovery 
of  the  coal  will  be  prolonged  and  the  interest  chaiges  will  make  the  last  of  the  coal 
cost  more  than  the  royalty  charge  from  which  the  price  was  computed.  ' 

These  great  thicknesses  may  result  where  there  are  a  number  of  beds  or  where 
there  is  but  a  single  bed,  many  of  the  beds  in  the  West  running  from  30  feet  up  to 


8374     INVESTIGATION  INTEEIOB  DBPT.  AND  BUBEAU  OF  F0BE8TBY. 

80  feet.  Where  there  is  more  than  one  coal  bed  the  regulations,  therefore,  provide 
that  the  normal  value  shall  be  fixed  only  for  the  bed  most  likely  to  be  worked  first, 
and  that  for  a  second  bed  only  60  per  cent  of  the  normal  value  is  to  be  taken,  for  the 
third  best  bed  only  40  per  cent  of  the  normal  value,  and  for  the  rest  of  the  beds  30 
per  cent  of  the  normal  value.  Where  the  excessive  thickness  is  found  in  a  single 
Ded  allowance  is  made  for  the  longer  time  required  for  working  it  by  treating  it  as 
a  multiple  bed — that  is,  as  if  it  consisted  of  several  beds  that  have  locally  come 
together.  This  is  done  only  where  the  bed  is  over  15  feet  thick.  Where  a  bed  is 
more  than  15  feet  thick  the  normal  value  is  put  only  on  15  feet  of  it;  the  next  15 
feet,  or  any  part  thereof,  is  valued  at  60  per  cent  of  the  normal,  the  next  15  feet  or 
part  thereof  at  40  per  cent  of  the  normal,  and  the  rest  of  the  bed,  if  it  be  so  thick, 
at  30  per  cent  of  the  normal. 

BEDUCTION  FOR  DISTANCE  FROM  RAILROAD,  DEPTH,  ETC. 

The  value  per  ton  above  quoted  is  the  normal  or  maximum  value  for  any  kind  of 
coal.  B>r  the  regulations  the  total  price  on  any  acre  of  land  can  not  exceed  9300, 
*' except  in  districts  which  contain  large  coal  mines  where  the  character  and  extent 
of  the  coal  are  well  known  to  the  purchaser."  Deduction  is  made  itom  thie  normal 
for  excessive  distance  from  railroads  and  some  other  factors. 

Prior  to  1906,  as  before  stated,  it  was  the  practice  to  charge  the  minimum  prices  of 
$20  and  $10  for  coal  lands,  according  to  their  distance  from  a  railroad.  If  a  railroad 
was  built  within  15  miles  of  any  of  the  lower-priced  lands,  their  minimum  price  was, 
by  the  law,  automatically  raised  to  the  higher  value.  The  same  rule  is  applicable 
to  the  present  system  of  valuation  of  coal  lands  according  to  their  tonnaee  content, 
and  lands  more  than  15  miles  from  a  railroad  are  valued  at  one<half  of  ue  amount 
which  would  be  fixed  if  they  were  within  15  miles  of  a  completed  railroad,  the  %^ua- 
tion  price  being  automatically  doubled  when  the  lands  are  brought  within  the  15>mile 
limit. 

In  like  manner,  no  allowance  is  made  for  existing  or  possible  competition,  distance 
from  markets,  or  other  factors  that  do  not  directly  concern  the  coal  itself.  Those  fac* 
tors  are  variable  and  extraneous.  The  finding  of  a  mineral  lode  may  open  up  a  new 
and  unforeseen  market,  and  the  exhaustion  of  the  lode,  possibly  yean  axterwara,  may 
destroy  that  market.  Or  the  carrying  out  of  an  irrigation  project  may  give  a  neigh- 
boring coal  field  a  small  but  permanent  market.  Competition,  in  hke  manner,  is 
lasvelv  a  matter  of  trade  and  commerce,  subject  to  all  the  fiuctuationa  of  busineas 
and  anected  by  factors  with  which  the  coal  in  the  ground  has  nothing;  whatever  to  do. 
The  price  fixea  is  based  on  an  average  royalty  under  average  conditions  as  they  exist 
to-day,  not  on  the  25-cent  to  75-cent  royalties  paid  at  mines  exceptionally  well 
located — ^near  towns  or  near  laige  markets — nor  yet  on  the  exceptionally  low  royalties 
of  2  to  5  cents  a  ton  paid  imder  excessive  competition,  as  in  Indiana  and  Illinois. 

Were  the  Government  to  vary  the  price  of  its  coal  lands  with  every  variation  in 
external  conditions,  as  prices  of  town  lots  are  raised  or  lowered,  an  excessive  burden 
would  be  added  to  the  cost  of  carrying  the  coal  and  endless  dissatisfaction  with  the 
prices  fixed  would  be  created  by  the  aifficulty  of  giving  proper  weight  and  value  to 
all  the  external  factors. 

On  the  other  hand,  it  is  possible  to  make  allowance  for  factors  that  directly  ailert 
the  coal  bed  and  the  grouna  under  which  it  lies,  such  as  depth,  partings  in  t&e  coal, 
poor  roof,  soft  floor,  topographic  inaccessibility,  burned  outcrop,  irr^emarity  of  bed, 
imcertainty  of  extent  of  bed,  faultinio:,  presence  of  eruptives,  dikes,  ana  aillA—tOfdiort, 
any  and  all  the  factors  that  may  anect  the  "fixed  cnai^ge"  representing  the  cor4  of 
mining  and  preparing  the  coal. 

Thus  allowance  is  made  for  depth,  where  the  depth  is  more  than  a  few  hundred  feet, 
grading  down  to  a  minimum  price  just  within  the  limit  of  depth.  In  faulting,  allow- 
ance is  made  not  only  for  the  zone  of  faulting,  but  for  the  fact  that  for  practical  pur- 
poses the  throw  may  be  so  much  that  the  coal  on  one  side  of  the  fault  must  be  con- 
sidered and  treated  as  a  second  bed.  In  general,  it  has  been  the  policy  of  the  depart- 
ment to  be  conservative  and  to  give  the  purchaser  the  benefit  oi  the  doubt,  though, 
as  previously  observed,  this  statement  must  not  be  interpreted  to  mean  that  Loral  lack 
of  knowledge  should  outweigh  good  general  knowledge. 

The  regulations  for  valuing  public  coal  lands  are  as  follows :a 

"(6)  The  price  of  coal  lands  of  classes  A,  B,  and  G  shall  be  determined  on  the  bi^i^ 
of  estimated  tonnage  at  the  rate  of  one-half  to  1  cent  per  estimated  too  (or  class  1\ 
1  to  2  cents  per  estimated  ton  for  class  B,  and  2  to  3  cents  per  estimated  ton  for  class 
A,  when  the  lands  are  within  15  miles  of  a  completed  railroad,  and  half  that  much 

o  See  also  sections  1  to  5  of  these  regulations,  given  on  pages  37-38  of  this  bulletin. 
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when  at  a  greater  distance;  but  the  price  shall  in  no  case  exceed  $300  per  acre,  except 
in  districts  which  contain  laige  coal  mines  where  the  character  and  extent  of  the  coal 
are  well  known  to  the  purchaser.  When,  however,  toptographic  conditions  affect  the 
acceasibility  of  the  coal  the  land  within  the  15-mile  limit  may  be  given  a  lower  valua- 
tion, but  in  no  case  shall  it  be  placed  at  lees  than  the  minimum,  and  a  graded  allow- 
ance mav  be  made  for  increasing  depth,  with  the  same  restriction. 

"(7)  fhe  rates  per  ton  in  the  preceding  paragraph  are  based  on  the  assumption  that 
oolv  one  bed  of  coal  is  present.  If  more  than  one  bed  occurs  in  anv  tract  of  land  in 
wen  relationship  that  tne  mining  of  one  will  not  necessarily  disturb  the  other,  then 
for  the  second  bed  there  shall  be  added  to  the  price  of  the  first  bed  60  per  cent  of  the 
\tlue  of  the  second  bed  according  to  the  schedule.  40  per  cent  of  the  value  of  the 
third,  and  30  per  cent  of  the  value  of  each  additional  bedj  but  the  estimated  price  for 
coal  shall  in  no  case  exceed  $300  per  acre,  except  in  districts  which  contain  large  coal 
mines  where  the  character  and  extent  of  the  coal  deposits  are  well  known  to  the  pur- 
chaser. Where  a  bed  is  over  15  feet  thick,  the  normal  value  shall  be  placed  only  on  15 
feet;  the  next  15  feet  or  part  thereof  shall  be  valued  at  60  per  cent  oi  the  normal;  the 
next  15  feet  or  part  thereof  at  40  per  cent  of  the  normal;  and  the  rest  of  the  bed  at  30 
per  cent  of  the  normal. 

"(8)  The  tonnage  shall  be  estimated  for  the  purpose  of  valuation  on  the  basis  of 
1,000  tons  recovery  per  acre-foot. 

''(9)  The  coal  price  of  lands  of  class  D  shall  be  the  minimum  provided  by  law,  $20 
per  acre  when  within  15  miles  of  a  railroad  and  $10  per  acre  when  at  a  greater  distance. 

''QO)  In  all  valuations  of  coal  lands  any  special  conditions  enhancing  the  value  of 
the  land  for  coal-mining  purposes  shall  be  taken  into  consideration. 

"(11)  When  onlv  a  part  of  a  smallest  legal  subdivision  is  underlain  by  coal  the  price 
per  acre  shall  be  nxea  by  dividing  the  total  estimated  coal  values  by  the  number  of 
acres  in  the  subdivision,  but  in  no  case  shall  this  be  less  than  the  minimum  provided 
by  Uw. 

"(12)  When  lands  which  were  at  time  of  classification  more  than  15  miles  from  a 
lailroad  are  brought  within  the  15-mile  limit  by  the  beginning  of  operation  of  a  new 
road,  all  values  given  in  the  original  classification  shall  be  doublea  by  the  register 
and  receiver. 

"(13)  Except  in  case  of  entries  now  pending  or  entries  made  prior  to  classification, 
review  of  classification  or  valuation  may  be  had  only  upon  application  therefor 
to  the  Secretary,  accompanied  by  a  showing  clearly  and  specifically  setting  forth 
conditions  not  existing  or  known  at  time  of  examination." 

COMPARISON  OP  GOVERNMENT  PRICES  WITH  COMMERCIAL  PRICES. 

The  Geological  Survey,  working  under  the  Secretarv's  rulings  approved  April  10, 
1909,  has  not  vet  covered  so  large  a  territory  as  to  afford  numerous  examples  of  valua- 
tions of  coal  for  comparison.  A  large  share  of  the  sale  values  of  which  records  were 
obtained  in  the  public-land  States  are  in  areas  mainly  under  private  ownership,  to 
which  the  Geological  Survey  has  not  yet  given  its  attention.  However,  before  the 
present  regulations  were  approved  large  areas  of  coal  land  had  already  been  valued 
oy  the  Government's  geologists,  and  while  these  values  will  generally  be  somewhat 
lower  than  the  prices  now  oeing  placed  on  corresponding  coal  land  under  the  new 
regulations,  comparisons  may  be  instructive,  especially  comparisons  with  the  mini- 
mum pricee  at  which  all  government  coal  lands  were  sold  a  few  years  ago.  Such  a 
comparison  is  made  in  the  following  table,  the  valuations  of  coal  land  as  made  by  the 
county  asseeeors  having  been  added,  only  values  for  developed  property  being  given, 
according  to  the  plan  adopted  in  Pennsylvania,  by  whicn  undeveloped  lands  are 
considered  to  be  as  valuable  as  developed  lands  if  they  are  known  to  contain  as  much 
coal. 
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Comparison  of  tale  prices  of  some  coal  lands  and  the  prices  of  the  same  lands  as  fixed  6y 

the  Government. 


Qeneral  location. 

Sale  price 
per  acre. 

Qovem- 

ment  price 

per  acre. 

'ofa 
appraisal 

North4*rn  Wyoming 

a  $105. 50 
a35.00 
a29.50 

asaoo 

a30.00 

062.50 

0  187.30 

'5oaoo 

•  187.30 

•  187.30 

•  100.00 

'oaoo 

'50.00 
'<25.00 

125.00 
'156.00 

'15a  00 

'160.00 

6SML00 
64a  00 
63a  00 
640.00 
630.00 

«i7auu 

c  176. 00 

loaoo 

«108.00 
CI35.W 
rl«S.OO 

esaoo 
eioaoo 

« 150. 00 
c  120. 00 

65a  00 
65a  00 

6  75.00 

Do ' ~ 

Do 

Do 

Do 

Southern  Wyoming 

Central  Colorado 

|12a0D 

Do 

120.00 

Northern  Colorado 

2oaoo 

Southern  Colorado 

2oaoo 

Do 

200.00 

Do 

150.00 

Do 

Do 

150.00 

15a  00 

Do 

150  00 

Utah 

1 

Do 

1 

Do 

1 

1 

•  Undeveloped  property,  usually  back  from  railroad. 
6  Classified  before  April  10, 1009. 

c  Classification  basea  on  regulations  approved  April  10, 1900. 
'  Developed  property. 
<Coal  rights  only. 

It  will  be  noted  that  nearly  all  the  sale  prices  quoted  are  those  of  undeveloped 
lands,  moet  of  which  are  not  on  a  railroad.  As  before  stated,  the  sale  price  of  neariy 
all  developed  lands  includes  the  cost  of  improvements,  of  which  the  value  is  not  known 
to  the  writer,  leaving  an  uncertainty  as  to  the  price  of  the  land  per  acre,  so  Uiat  many 
data  of  that  kind  could  not  be  used  in  this  ana  in  other  tables. 

The  data  at  hand  are  too  meager  to  serve  as  a  source  of  geneial  conclusions.  On 
the  whole,  the  government  prices  do  not  appear  to  run  uniformly  either  above  or 
below  the  purchase  prices  at  which  coal  lands  have  changed  hands  between  private 
parties. 

The  list  does  not  include  any  of  the  higher-priced  government  land,  but  it  may 
be  of  interest  to  note  that  the  higher  prices  placed  on  government  lands  do  not  9eem 
to  have  decreased  their  sale,  but  rather  the  contrary.  Thus,  to  take  as  a  concrete 
illustration  the  land  office  in  Salt  Lake  City,  it  is  stated  that  when  the  new  govern* 
ment  prices  were  first  announced  there  was  a  general  expression  of  doubt  as  to  the 
sale  of  the  lands,  and  the  prediction  was  freely  made  that  the  new  prices  would  abso- 
lutely tie  up  their  sale.  It  was  not  long,  however,  before  coal  lands  beean  to  sell 
at  the  new  prices,  and  the  actual  acreage  sold  in  a  short  time  far  exceeded  previoui 
sales  within  a  similar  period.  The  sales  have  increased  rather  than  decreased.  The 
writer  visited  the  office  in  Salt  Lake  Citv  October  1,  1909,  and  found  that  in  the 
preceding  month,  September,  27  sales  had  been  made,  ranging  from  40  to  ISO  arres, 
at  an  average  price  of  over  $48  an  acre,  bringing  into  the  office  during  the  month  a 
total  of  over  $200,000,  that  50  coal  declaiatory  statements  had  been  made,  and  5  cash 
entries.  A  study  of  the  sale  of  the  hiehest-priced  lands  reveals  somewhat  similar 
conditions.  Thus  in  Wyoming  coal  declaratory  statements  have  been  made  on  four 
quarter  sections  in  each  of  two  townships,  in  one  of  which  the  prices  range  from  $370 
to  $410  and  in  the  other  from  $225  to  $430  per  acre.  These  facts  in  ^emselves  would 
seem  to  be  among  the  best  arguments  that  the  new  valuations  are  not  excessive  or 
prohibitory.  In  fact,  the  statement  was  frequently  heard  in  the  field  that  id  %'iew 
of  the  way  in  which  these  values  were  determined  persons  contemplating  buying 
placed  a  certain  amount  of  reliance  on  them,  r^arding  them  as  an  index  of  we  \'alue 
and  amount  of  coal  the  land  contains. 


LEASING  OF  PUBLIC  COAL  LANDS. 


In  his  annual  report  for  the  year  ended  June  30,  1909,  Mr.  Ballinger,  Secretary  of 
the  Interior,  has  recommended  as  follows: 

'*As  regards  new  l^islation,  the  present  coal-land  laws  reepecting  the  States  and 
Territories,  as  well  as  Alaska,  should  be  supplanted  by  an  act  fully  meeting  existicf 
as  well  as  future  conditions.    The  inducements  for  much  of  the  crime  and  fraud,  both 
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conatnictive  and  actual,  committed  under  the  present  system  can  be  prevented  by 
separatiTig  the  right  to  mine  from  the  title  to  the  eoil.  The  smrfoce  would  thereby  be 
open  to  entry  under  other  laws  according  to  its  character  and  subject  to  the  right  to 
extract  the  coal.  The  object  to  be  attamed  in  any  such  legislation  is  to  conserve  the 
coal  deposits  as  a  public  utility  and  to  prevent  monopoly  or  extortion  in  their  dispo- 
sition. This  may  be  accomplished  either  through  a  leasing  system,  by  which  the 
title  would  remam  in  the  Government,  under  proper  regulation  and  supervision  by 
the  Secretary  of  the  Interior,  or  through  the  sale  of  the  deposits,  and  in  either  case 
with  restrictions  on  their  mining  and  use  which  would  control  the  minimum  output 
and  conserve  the  deposits  as  a  public  utility.  I  believe  the  most  advantageous 
method  will  be  found  in  a  measure  authorizing  the  lease  or  sale  of  the  coal  deposits  in 
the  lands ^  subject  to  forfeiture  for  biliure  to  exercise  the  rights  granted,  unaer  such 
reasonable  regulations  as  may  be  imposed.  An  exploration  period  of  at  least  one 
year  upon  a  permit  basis,  at  a  nominal  charge,  would  insure  to  the  applicant  the  nec- 
essary preliminary  knowledge  upon  which  to  make  the  lease  or  purcnase  of  the  coal 
deposits  and  venture  the  necessary  investment  for  operation.  The  maximum  unit 
authorized  for  this  use  could  safely  be  made  from  three  to  five  sections,  provided  no 
^eater  surface  rights  be  granted  than  will  give  proper  fecilities  to  reach  and  extract 
the  coal  deposits. 

*'  In  case  of  the  &.ilure  of  the  lessees  or  grantees  to  open  and  operate  the  coal  deposits 
under  reasonable  limitations  and  to  maintain  an  output  reasonably  suited  to  the 
deposits,  and  in  case  of  combinations  as  to  price  and  linutations  of  output,  title  should 
be  forfeited  by  proceedings  in  court  for  that  purpose.  Government  mine  supervision 
would  doubtless  be  necessary  to  enforce  the  conditions  and  limitations  under  the 
grant." 

As  two  of  the  public-land  States  have  now  in  operation  a  leasing  system  for  the  coal 
under  their  own  public  lands,  it  may  be  of  value  and  interest  to  examine  the  system 
in  use  in  those  States.  Wyoming  has  had  a  leasing  law  bince  1907,  and  Ck)lorado  for 
a  much  longer  period. 

In  Colorado,  on  November  30, 1908,  there  were  18,275  acres  under  lease,  and  these 
leaseholds  yielded  $104,456.42  in  the  biennial  term  ending  November  30,  1908.  In 
the  three  biennial  periods  from  1902  to  1908  the  income  from  royalties  nearly  doubled 
in  each  successive  period,  being  $27,012.83  for  1902-1904,  $49,077.05  for  1904-1906, 
and  $104,456.42  for  1906-1908. 

Some  of  the  conditions  of  a  lease  in  Colorado  are  as  follows: 

The  lessee  must  begin  to  prospect  within  sixty  days  and  to  mine  within  six  months 
if  workable  coal  is  found.  He  must  open  the  coal  and  continuously  and  with  reason- 
able energy  develop  it  in  a  good  and  workmanlike  manner,  and  after  the  first  year  he 
must  pay  a  royalty  on  not  less  than  a  specified  number  of  tons  annually. 

The  lease  gives  him  the  right  only  to  tne  coal  and  so  much  of  the  surface  as  is  needed 
for  the  purpose  of  mining. 

The  lessee  shall  use -good  mining  methods,  timbering  well,  keeping  the  mine  free 
ixom  water  and  waste,  protecting  it  against  fire  and  fl^xi,  creeps  and  squeezes,  and 
checking  them  if  they  occur,  and  shall  extract  the  greatest  amoui).t  of  coal  possible. 

He  is  to  allow  the  agents  of  the  state  board  of  land  commissioners  at  any  time  to 
inspect  anv  part  of  the  mine  or  the  mine's  books. 

The  coal  shall  be  weighed  run-of-mine  as  it  comes  out  of  the  mine  and  a  record  of  it, 
as  well  as  of  all  coal  shipped  by  railroad  or  otherwise,  shall  be  kept  and  preserved. 

A  report  of  the  weight  of  all  coal  mined  and  shipped  must  be  made  on  or  before 
the  Idtn  of  e^ch  month. 

On  this  basis  pa>nnent  must  be  made  before  the  15th  of  each  month  for  all  the  coal 
mined  during  ihv  preceding  month,  at  the  rate  of  10  cents  a  short  ton,  less  one-twelfth 
of  the  minimum  annual  royalty,  which  shall  have  already  been  paid  at  the  beginning 
of  the  year,  whether  any  coal  nas  been  mined  or  not.  This  minimum  royalty  is  a 
fixed  yearly  charge  payable  at  the  beginning  of  the  year,  but  if  the  total  royalty  for 
the  year  snail  exceed  the  amount  of  the  minimum  royalty,  the  minimum  royalty 
becomes  a  credit  on  the  total  royalty  due. 

All  mining,  timbering,  and  work  done  on  the  mine  shall  be  subject  to  the  super- 
\iBion,  approval,  and  order  of  the  superintendent  of  the  mineral  department  of  the 
state  boara  of  land  commissioners. 

Failure  on  the  part  of  the  lessee  to  keep  the  terms  of  the  lease  will  act  to  terminate 
Che  lease,  and  at  the  termination  of  the  lease,  either  by  forfeiture  or  expiration,  the 
lessee  shall  return  the  property  in  good  mining  condition  and  without  indemnifica- 
tion for  improvements. 

The  lease  may  not  be  assigned  or  sublet  without  the  consent  and  approval  of  the 
state  baud;  it  will  not  be  construed  as  granting  any  other  use  than  that  of  minins 
coal,  nor  for  the  mining,  handling,  or  transportation  of  coal  other  than  that  mined 
on  the  land  under  the  control  of  the  state  land  board. 
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After  teeting  several  methods  of  meaBuring  the  coal  for  the  purpose  of  computing  the 
royalty,  the  state  commission  has  adopted  a  method  that  is  reported  to  be  satiafiictory 
both  to  the  lessees  and  to  the  State.  By  this  system  the  computation  is  made  on  the 
basis  of  the  weight  of  the  miners'  cars.  The  monthly  statements  cover  the  gross  weight 
mined  by  each  miner,  his  check  number,  aud  the  numbers  of  the  entry  and  the  room 
in  which  he  mines.  These  statements  are  checked  by  the  weights  of  lump  and  screen- 
ings and  by  railroad  shipments.  This  makes  an  easy  record  to  keep  and  to  check.  In 
case  of  dispute  the  coal  m  the  mine  is  measured  and  the  amount  removed  is  computed. 
The  cost  of  collection  and  inspection  is  stated  to  be  about  5  per  cent  of  the  gtom  royalty 
income. 

In  Wyoming  the  lease  grants  the  privilege  of  mining  the  coal  for  five  years  on  the 
condition  that  the  lessee  shall  pay  to  the  State  a  fixed  sum  each  vear  as  * 'advance 
royalty,"  to  apply  on  a  royalty  of  6  cents  a  ton  on  all  coal  mined  ana  sold  up  to  25,000 
tons,  5  cents  it  oetween  25,000  and  50,000  tons  are  mined  and  sold,  4  centa  li  between 
50,000  and  100,000  tons,  and  3  cents  if  more  than  100,000  tons  are  mined  each  year; 
and  that  the  lessee  shall  expend  each  year  not  less  than  f200  in  development  work. 

If  the  lessee  shall  open  and  eauip  a  working  mine  on  the  lease  he  shall  have  a  pre* 
ferred  f^bt  to  renew  the  lease  for  further  periods  of  five  years  each  on  terms  which 
may  diner  from  those  first  agreed  on,  but  in  which  the  advance  royalty  shall  not 
exceed  |500  a  ^ear,  to  apply  as  before. 

If  coal  is  shipped  from  the  leasehold  by  rail,  a  monthly  statement  and  remittance 
must  be  made.  For  small  mines  a  statement  once  a  year  only  is  required.  No 
assi^^nment  of  the  lease  shall  be  made  without  the  consent  of  the  State»  and  on  the 
expiration  or  cancellation  of  the  lease  the  property  must  be  delivered  in  good  condi- 
tion. 

The  lease  is  subject  to  rights  of  way. 

The  lease  ma^  oe  cancelled  for  failure  to  make  payments  or  otherwise  keep  its 
terms.    A  bond  is  required  for  the  faithful  perfbrmance  of  the  terms  of  the  lease. 

Depth  and  Minimum  Thickness  of  Coal  Beds  as  Limitino  Fao- 

TOBs  IN  Valuation  of  Coal  Lands. 

[By  C.  A.  FisKsa.] 
INTBODUOTION. 

The  subjects  of  maximum  depth  and  minimum  thickness  of  coal  beds  which  can  be 
worked  at  a  profit  have  thus  far  received  very  little  attention  in  this  country,  owing 
largely  to  the  fact  that  only  within  the  last  few  years  has  serious  thought  been  given  or 
or:^^ized  effort  made  toward  economy  in  the  utilization  of  the  country 's  coal  resources. 
With  the  growth  and  development  of  the  conservation  policv  two  questions  which  are 
fundamental  in  an  attempt  to  arrive  at  a  reliable  estimate  ox  the  coal  supply  natuislly 
arise.  (1)  How  far  below  the  surface  can  coal  be  mined  at  a  profit  by  the  nreeen't 
methods  or  by  the  improved  methods  which  may  reasonably  be  expected  in  the  ruture? 
(2)  What  is  the  minimum  thickness  at  which  a  coal  bed  may  be  profitably  worked, 
either  as  mined  to-day  or  with  the  aid  of  mining  machines  especially  devised  to  wurk 
in  thin  beds?  The  answers  to  these  questions  are  ouite  as  important  as  a  knowledge 
of  the  areal  extent  of  the  coal  fields  in  considering  tne  total  coal  supply.  The  area  of 
coal  land  is  a  fixed  quantity  which  at  present  is  fairly  well  known,  out  the  mamimiim 
depth  and  minimum  thickness  of  workable  coal  beds  will  be  determined  oy  the  meas- 
ure of  success  attained  in  overcoming  the  difficulties  involved  in  mining  deep  bedi 
and  thin  beds  at  a  profit. 

The  mining  of  coal  in  this  country,  as  elsewhere,  has  progressed  along  lines  of  lea^t 
resistance.  The  thicker,  more  easily  accessible,  and  more  valuable  beds  have  be«D 
worked  first  and  the  thinner,  less  easily  accessible,  and  less  valuable  beds  have  been 
left.  Unfortunately  in  some  places  this  practice  has  rendered  the  thinner  and  Ims 
desirable  beds  woruiless.  Already  in  many  places  throughout  the  older  mining  di»* 
tsicts  of  the  Appalachian  region,  also  in  the  eastern  region  of  the  interior  pi\>vuice. 
the  thicker  ana  more  valuable  beds  are  being  mined  to  their  full  extents  and  attendan 
is  being  turned  toward  the  development  of  thinner  and  leas  valuable  beds.  In  the 
western  region  of  the  interior  pro\'ince,  where  coal  Ib  generally  les  abundant,  the 
mining  of  thin  beds  has  been  carried  on  rather  extensively  for  some  time  and  appar- 
ently at  a  profit.  In  the  Rocky  Mountain  province,  where  coal  mining  is  a  rom* 
paratively  new  industry,  a  number  of  thin  coals  have  been  worked  tndepeodsntly 
for  one  reason  or  another  in  the  presence  of  thicker  beds,  and  here  and  there  miniosr 
has  been  extended  to  considerable  depth. 
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It  is  proposed  to  disciiss  in  this  paper  some  special  features  of  the  coal-mining 
industryr  in  this  country  and  elsewhere.  Coal  mining  in  the  United  States  has  not 
reflched  so  advanced  a  stage  as  it  has  in  Europe  and  especially  in  England,  and  a 
comparimn  of  methods  will,  it  is  believed,  be  instructive  and  helpful  in  the  endeavor 
to  niake  a  wise  disposition  of  the  coal  resources  of  this  country. 

MAXIMX7M  DEPTH  OF  COAL  MINING. 

FOREIGN  COUNTRIES. 

General  condUions. — Coal  mining  at  considerable  depths  has  been  carried  on  success- 
fully abroad,  especially  on  the  European  Continent,  tnroughout  the  British  Isles,  and 
in  Australia.  Such  mining  is  probably  due  to  a  number  of  conditions  which  vary  with 
the  locality  where  the  deep  workings  occur;  the  most  common,  however,  is  the  exhaus- 
tion of  coals  nearer  the  surface  by  long-continued  working.  In  some  places  deep 
mining  is  done  because  the  operators  are  more  willing  to  lift  coal  from  a  deep  shaft 
at  the  place  where  it  is  to  be  used,  or  from  which  it  can  oe  most  economically  shipped, 
than  to  bring  coal  mined  at  less  depths  elsewhere  to  this  point  by  surface  haulage. 
Still  another  cause  may  be  the  presence  of  steep  dips  in  the  rocks  around  the  rim  of  a 
deep  structural  coal  basin,  so  that  a  relatively  small  proportion  of  the  coal  of  the  basin 
lies  near  the  surface  and  exploitation,  even  though  followed  but  a  short  time,  has 
reached  considerable  depth.  Other  factors,  such  as  high  surface  relief  in  a  coal  field, 
may  necessitate  mining  under  great  cover,  which  is  generally  the  equivalent  of  great 
depth. 

Beloium. — ^The  deepest  coal  mining  of  which  the  writer  has  been  able  to  obtain  any 
recora  is  in  Belgium,  where  moderately  thin  coal  beds  are  being  successfully  worked 
at  a  maximum  aepih  of  3,937  feet.  Several  coal  shafts  in  Belgium  exceed  2,400  feet 
in  depth,  and  mining  levels  ranging  from  2,700+  to  3,000+  feet  are  not  uncommon. 
The  Proauits  collieries,  in  the  vicinity  of  Mons,  have  reached  the  greatest  depth  given 
above,  with  results  that  are  satisfactorv  so  far  as  difficulties  arising  from  excessive 
temperature,  squeeze,  and  crushing  strain  due  to  the  pressure  of  superincumbent  strata 
are  concerned .  Under  the  commercial  conditions  existing  in  that  country  the  cost  of 
such  mining  is  apparently  not  prohibitive.  Definite  figures  are  not  at  hand  for  com- 
parison, but  in  general  the  cost  of  labor  is  less  and  the  selling  price  of  coal  higher  in 
Belgium  than  in  this  country.  Some  facts  concerning  a  number  of  the  deepest  work 
ings  in  Belgium  are  given  in  the  table  on  page  65. 

jEngland  and  Wales. — In  England  and  Wales,  where  coal  mining  has  probably  been 
CAnied  on  longer  than  in  any  other  part  of  the  world,  the  deepest  coal  workings  about 
which  it  has  been  possible  to  obtain  information  are  those  of  the  Rams  mine  of  the  Pen- 
dleton colliery  at  Manchester,  which  attain  a  depth  of  3,483  feet.  The  thickness  of  the 
coal  bed  varies  from  2-  to  6  feet.  At  the  Ash  ton  Moss  and  the  New  Moss  collieries,  both 
located  in  this  district,  workings  have  been  carried  to  depths  of  3,360  and  3,300  feet, 
respectively,  and  at  other  places  in  Lancashire,  also  in  Yorkshire,  Staffordshire, 
Somenet,  and  Glamorgan  counties,  coals  are  being  mined  at  depths  ranging  from 
2,130  to  3,150  feet.  In  these  deep  workings  no  insuperable  engineering  difficulties 
have  been  encountered;  nor  has  the  cost  of  mining  at  these  great  depths  proved  pro- 
hibitive. It  is  the  concensus  of  opinion  among  men  of  wide  experience  in  deep  coal 
mining  throughout  the  United  Kingdom  that  nothing  less  than  4,000  feet  should  be 
regarded  as  the  limit  of  practical  coal  mining.^ 

Scotland, — ^The  greatest  depth  of  coal  mining  reported  in  Scotland  is  2,700  feet,  in  a 
mine  at  the  Niddrie  collieries,  Portobello,  near  Edinburgh.  The  coals  there  are  in  a 
structural  basin,  the  lowest  point  of  which,  under  the  town  of  Musselburgh,  lies  at 
a  depth  of  more  than  4,000  feet. 

France. — In  France  deep  coal  mining  is  not  uncommon.  E.  Loze,  in  correspond- 
ence concerning  the  depth  of  collieries  m  France,  makes  the  statement  that  coal-mine 
shafts  extending  to  a  depth  of  1,200  to  1,500  feet  were  formerly  considered  deep,  but 
that  at  preeent  several  exceed  that  depth  and  some  reach  3,000  feet. 

Germany. — According  to  information  obtained  by  correspondence  with  the  late 
Dr.  H.  Wedding,  coal  mining  in  Germany  reaches  a  depth  of  3,117  feet  near  Chemnitz. 
In  the  Rhenish-West phalian  mining  board  district  of  Dortmund  coal  beds  are  being 
exploited  at  a  maximum  depth  of  2,625  feet.  The  depths  in  this  district  range  from 
about  1,000  to  2.600  feet,  the  average  being  1,700  feet.  It  is  predicted  by  Srhultz- 
Brieeen,^  one  of  the  foremost  German  authorities  on  the  subject,  that  the  average 


o  Final  Rept.  Royal  Comm.  on  Coal  Supplies,  pt.  1,  p.  4. 
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depth  of  coal  uiiuiug  in  6ub  paiticidar 'field  w31  exceed  2,000  feet  in  the  next  decade. 
In  the  northerp  part  of  the  district  along  Lippe  River  the  coal  meaBuree  have  been 
reached  by  drilling  and  found  to  contain  good  beds  at  depths  ranging  from  2,300  to 
3,281  feet.  It  is  believed  by  Schultz-Briesen  that  these  coals  will  be  exploited  within 
the  next  few  years.  In  regard  to  deep  coal  mining  in  Westphalia,  the  same  author 
makes  the  following  statement  in  a  communication  to  the  Royal  Commission  on  Coal 
Supplies: 

The  technical  progress  made  in  the  last  twenty-five  years  in  the  machinery  applied 
and  the  improvements  in  the  undeiground  system  of  mining  operations,  go  to  prove 
that  we  have  not  by  any  means  arrived  at  a  fixed  standpoint  with  regud  to  such 
progress,  and  thus  the  German  miner  has  no  doubt  that  not  only  is  there  a  possibility 
out  the  greatest  likelihood  of  pushing  down  to  a  depth  of  1,500  metere  (4,9zl  feet)  or 
more,  and  of  mining;  coal  there  at  a  commercially  profitable  cost." 

It  is  noteworthy  that  this  opinion  is  shared  by  Stassert  and  other  coal  experts  on  the 
Continent. 

Australia. — ^A  shaft  known  as  the  Birthday  has  been  sunk  to  a  depth  approximating 
3,000  feet  by  the  Sydney  Harbor  colliery  in  New  South  Wales  for  the  pur^oee  of  reach- 
ing a  coal  bed  not  exceeding  3  feet  thick.  This  coal  bed  outcrops  75  miles  away,  at 
Newcastle,  also  on  the  coast  ,where  shipping  facilities  are  equally  good.  It  is  fligniii- 
cant  that  another  shaft  was  sunk  to  the  same  bed  after  the  Birthday  shaft  bad  proved 
the  thickness  of  the  coal. 

Experience  gained  by  deep  miningabroad. — Deep  coal  mining  has  advanced  to  such 
an  extent  in  Belgium,  England,  France,  and  Germany  that  many  of  the  obstacles 
which  arise  in  working  coal  at  depths  of  2,000  to  4,000  feet  have  been  actually  experi- 
enced and  therefore  have  ceased  to  be  matters  of  conjecture.  From  the  knowledge 
gained  bv  these  deep  workings  there  appear  to  be  no  engineering  or  mechanical  diffi- 
culties which  can  not  be  successfully  overcome  within  the  limit  of  4,000  feet.  Certain 
advantages  accompany  the  disadvantages  in  deep  coal  mining.  The  increase  of 
pressure  due  to  depth  has  been  found  m  some  mines  to  assist  in  working  the  coal. 
The  greater  the  depth  the  less  is  the  danger  of  disturbing  valuable  building,  raitroadf, 
and  canals  on  the  surface  as  a  direct  result  of  taking  out  the  coal.  This  item  is  an 
important  one  in  a  thickly  populated  region.  The  almost  total  absence  of  water  at 
the  lower  levels  often  eliminates  the  item  of  drainage. 

Some  of  the  disadvantages  in  deep  coal  working  are  the  difficult  of  maintaining 
roadways  and  timbering  and  the  increased  percentage  of  small  coal  obtained.  The 
chief  difficulties  which  practical  experience  nas  brought  out,  however,  are  hi^h  tem- 
perature and  cost.  The  former  can  be  overcome  to  a  certain  degree  by  mechanical 
means,  but  such  means  involve  an  additional  cost  which,  in  continuing  deeper,  eventn* 
ally  reaches  a  figure  that  exceeds  the  gelling  price  of  the  coal.  Experience  in  the<^ 
regions  of  deep  mining  has  shown  that  the  rate  of  increase  of  temperature  with  depth 
ia  Dy  no  means  uniform,  but  varies  in  different  localities  and  under  different  geologic 
and  structural  conditions,  so  that  it  is  impossible  to  predict  what  temperature  may  be 
encountered  at  any  given  depth.  The  reduction  of  temperature  by  strong  current? 
of  dry  air  has  proved  in  a  measure  successful,  but  the  amount  of  such  reduction  is 
not  great.  It  has  been  found  that  the  maximum  temperature  consistent  with  human 
labor  is  greater  than  93°  F.,  provided  the  air  is  dry. 

The  amount  of  lump  coal  wnich  can  be  taken  from  a  coal  bed  at  great  depths  dependfi 
not  only  on  the  character  of  the  coal,  but  also  on  the  nature  of  Uie  bed.  If  parting 
of  dirt  which  take  up  the  crush  occur  in  the  bed,  the  coal  can  often  be  taken  out  in 
moderate-sized  blocks.  The  character  of  the  strata  inclosing  the  coal  i»  also  an 
extremely  important  factor  in  determining  the  effect  of  crushing  strew  at  great  depth. 
Of  course,  a  poor  roof  or  fioor  causes  trouble  in  mining  coal  at  any  depUi,  but  with 
increased  depth  the  difficulty  is  greatly  augmented.  In  fact,  this  point » empha<iz«Hi 
by  one  English  authority  of  wide  experience  in  deep  coal  working,  who  states  that  the 
ability  to  reach  great  depths  in  minmg  depends  very  largely  on  the  natural  liardne» 
and  strength  of  the  strata.  Room-and-pillar  methods  of  mining  are  univermlly  aban- 
doned in  deep  mining,  and  long- wall  working,  or  some  modification  of  that  si>'«(em,  ii 
employed.    Mining  machines  are  also  strongly  recommended  for  great  depths. 

UNrrXD  STATES. 

General  conditions. — For  the  sake  of  convenience  the  coal  fields  of  the  United  States 
have  been  classified  by  M.  R.  Campbell  into  six  provinces — the  easteni,  interior, 
Gulf,  northern  Great  rlains,  Rocky  Mountain,  and  Pacific  coast  provinces.  These 
in  turn  have  been  subdivided  into  regions,  fields,  and  districts.  The  eastera  nrevince 
includes  the  Appalachian  Mountain  region,  the  anthracite  region  of  eastern  PemuTl- 
vania,  and  the  Atlantic  coast  region,  comprising  a  number  of  small  scattered  fields 
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in  Virginia  and  North  Carolina.  The  Gulf  province  comprises  the  coal  and  limite 
bearing  rocks  of  the  Gulf  States.  It  is  subdivided  into  the  Mississippi  and  Texas 
regions.  The  interior  ptrovince  comprises  the  large  coal  areas  of  the  Mississippi  drain- 
age badn.  Its  subdivisions  are  the  northern  region,  including  the  coal  field  of  Michi- 
gan; the  eastern  region,  including  the  lUionois,  Indiana  and  Kentucky  fields;  the 
western  region,  including  the  Iowa,  Missouri,  Kansas,  and  Oklahoma  fields;  and  the 
south  western,  or  central  Texas  coal  field.  The  northern  Great  Plains  province 
includes  the  lignite  and  subbituminous  coal  fields  of  North  and  South  Dakota,  Wyom- 
ing, and  Montana,  and  is  subdivided  into  the  Fort  Union,  Black  Hills,  Judith  Basin, 
and  Aesinniboine  regions.  The  Rocky  Mountain  province  includes  the  coal  regions 
of  the  Rocky  Mountains,  nine  in  all,  besides  a  number  of  scattered  areas.  The  Pacific 
coast  province  consists  of  a  number  of  small  isolated  coal  fields  lying  along  the  coast. 

In  Uie  United  States  coal  is  now  mined  at  relatively  shallow  depths.  Tne  deepest 
mining,  which  occurs  in  the  anthracite  region,  reaches  about  2,200  feet.  The  absence 
of  deep  mining  in  this  country  is  due  to  the  fact  that  in  the  Appalachian  region,  where 
coal  mining  began  and  the  greatest  development  has  taken  place,  the  coal  beds,  with 
few  exceptions,  are  near  the  surface,  and  the  structure  of  tne  rocks  is  such  that  the 
coal  beds  do  not  extend  to  great  depth.  Likewise  in  the  northern  and  eastern  regions 
of  the  interior  province,  where  minmg  has  gone  on  for  a  long  time,  the  structural  basins 
are  relative! v  diallow  and  the  coal  beds  are  near  the  surface.  In  the  Rocky  Moimtain 
province,  wnere  the  coal  generally  lies  in  deep  structural  basins,  mining  is  not  far 
advanced  and  for  the  most  part  is  confined  to  tne  margins  of  the  basins. 

Ba9tem  province. — ^The  deepest  coal  mining  in  the  eastern  province — also  the  deepest 
in  the  United  States,  so  far  as  the  writer  has  been  able  to  learn — is  in  the  anthracite 
region,  where,  as  previously  stated,  a  maximum  depth  of  about  2,200  feet  has  been 
reached.  The  coal  beds  of  this  region  probably  extend  to  greater  depths,  and  as  they 
fumisfti  the  best  fuel  in  this  country  they  will  doubtless  be  worked  at  greater  depths 
in  the  future.  The  deepest  workings  in  the  bituminous  fields  of  western  Pennsvl- 
vania  probably  do  not  exceed  1 ,000  feet.  In  Ohio  and  in  West  Virginia,  which  incluaes 
the  New  River  and  Pocahontas  fields,  the  present  depth  or  cover  of  coal  mining  is 
still  less.  The  same  maximum  is  found  in  eastern  Kentucky,  Tennessee,  and  Ala- 
bama, except  possibly  at  a  few  places.  In  fact,  throughout  the  Appalachian  region, 
with  the  exception  of  the  south  end,  or  that  part  in  northeastern  Alabama,  where  tnere 
are  some  deep  basins,  the  maximum  cover  of  the  un worked  coal  beds  probably  does 
not  exceed  2,000  feet.  It  is  worthy  of  note  that  in  the  Appalachian  region,  where  the 
physical  conditions,  such  as  hardness  of  rock  and  ability  to  withstand  crushing,  are 
favorable  for  deep  mining,  the  coal  beds  do  not  occur  at  great  depths. 

InUrior  prox^innt, — Throughout  the  interior  province  tne  workable  coals,  with  the 
exception  of  the  beds  in  the  southern  part  of  the  western  region,  do  not  extend  to  great 
deptD,  but  generally  lie  in  shallow  basins. 

In  the  Michigan  coal  field  the  beds  are  nearly  flat  and  the  cover  does  not  exceed  200 
feet  in  thickness.  The  coal  beds  of  the  eastern  region  occur  in  a  wide,  shallow  basin 
covering  the  greater  part  of  Illinois  and  small  portions  of  Indiana  and  Kentucky.  The 
greatest  depth  of  coal  mining  reported  in  this  basin  is  1,003  feet,  near  Assumption,  III. 
Throughout  Iowa,  Missouri,  and  Kansas  moderately  shallow  coal  mining  prevails,  the 
range  being  from  beds  that  outcrop  to  those  about  300  feet  deep.  But  farther  west  and 
south  in  this  region,  in  eastern  Kansas,  Oklahoma,  and  western  Arkansas,  greater 
depths  have  been  attained,  the  maximum  reported  bein^  about  800  feet  in  the  McAles- 
ter  district  of  Oklahoma.  It  should  be  mentioned  in  this  connection  that  a  1,170-foot 
shaft  was  sunk  in  the  vicinity  of  Atchison,  Kans.,  but  no  extensive  operations  were 
ever  carried  on  from  this  level.  The  deepest  coal-mining  shaft  reported  in  Arkansas 
is  one  of  480  feet.  Very  little  information  has  been  obtained  concerning  mining  con- 
ditions in  the  southwestern  region  of  Texas  but  such  as  is  at  hand  indicates  that  the 
working  are  not  deep. 

Northern  Great  Plains  prorince.— The  deepei^t  coal  mining  in  the  Northern  Great 
Plains  province  i»  in  the  ureat  Falls  field  of  tne  Judith  Basin  region,  where  a  nhaft  has 
been  sunk  to  a  depth  of  480  feet  for  coal  in  the  lower  part  of  the  Kootenai  formation. 
In  the  Fort  Union  region,  which  is  by  far  the  largest  subdivision  of  this  province,  the 
deepest  mines,  located  near  Sheridan,  do  not  exceed  300  to  400  feet  in  depth,  and  in  the 
lisrnito  areas  to  the  northeant  the  average  depth  is  considerably  lew.  In  the  Black 
HilJ^  region,  where  mining  has  been  going  on  for  many  yean*,  the  maximum  depth  is 
about  350  to  400  feet.  The  AsHinniboine  region  of  northern  Montana  ha>»  ver>'  shal- 
low mining,  the  greatewt  depth  rei)orted  being  250  feet. 

Rochji  Mountuin  prorince. — In  tne  Rocky  Mountain  province  the  deepest  mine  about 
which  information  nae  been  procured  is  mine  No.  1  of  tne  Union  Pacific  Coal  Company, 
at  Rock  Springs,  Wyo.,  where  a  depth  of  2,000  feet  has  been  reached .  At  Cumberland, 
in  the  southwentern  part  of  the  State  of  Wyoming,  in  the  Hams  Fork  region,  a  depth  of 
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1,600  feet  was  reported  about  two  years  a^o.  This  depth  is  probably  exceeded  at 
present.  The  next  mine  in  point  of  depth  is  the  Spring  Gulch  mine,  near  Carbondale, 
Colo.,  in  the  southeastern  part  of  the  Umta  region,  where  coals  l3nng  under  the  Grand 
Hogback  and  having  a  covering  of  approximately  1 ,500  feet  are  worked .  At  Cokedaie, 
Mont.,  a  bed  of  coal  was  formerly  worked  to  a  depth  of  1,300  feet.  The  coal  was  a 
coking  variety  and  was  badly  crushed. 

In  the  Raton  Motmtain  re^on  of  southern  Colorado  and  northern  New  Mexico  the 
Starkville  mine,  in  the  vicinity  of  Fishers  Peak,  is  at  present  working  under  about 
1,100  feet  of  cover,  and  this  depth  will  rapidly  increase  as  the  coal  directly  und^  the 
summit  of  the  peak  is  approached.  A  depth  of  about  1,000  feet  has  been  attained  in 
the  South  Canyon  mine,  south  of  Glen  wood  Springs.  Colo.,  and  in  the  Central  mine 
at  Canon  City,  Colo.  The  depth  of  coal  mining  in  otner  parts  of  the  Rocky  Mountain 
province,  except  possibly  at  a  few  places,  ranges  from  50  to  600  feet. 

Of  the  eight  r^ons  included  within  the  Rocky  Mountain  province,  five  are  lane 
structural  basins  m  which  the  coal  beds  outcrop  more  or  leas  persistently  around  toe 
man;ins,  and  if  these  beds  are  continuous  undeiground  they  must  reach  great  depths 
in  the  centers  of  the  basins.  The  coals  are  late  Cretaceous  to  Tertiary  in  age,  ana  are 
contained  for  the  most  part  in  rocks  which  are  prevailingly  soft,  consisting  of  slightly 
consolidated  sandstone  and  sandy  shale.  It  is  generally  recognized  that  soft  rocloi  are 
more  susceptible  to  crushing  and  squeezing,  due  to  the  pressure  of  sui>eriQcumbent 
strata,  than  hard  metamorpnosed  sedimente,  and  that,  other  things  being  equal,  in 
mining  under  deep  cover  more  difficulty  will  be  encountered  in  maintaining  roadways, 
etc.,  in  soft  rocks  than  in  harder  rocks,  providing  the  latter  are  not  famted  or  too 
much  jointed.  It  is  obvious  that  as  mining  is  extended  to  greater  depths  in  the  soft 
coal-bearing  rocks  of  the  West  more  or  less  difficulty  may  be  expected  urom  the  above- 
mentioned  sources.  The  long- wall  method  of  mining,  which  is  better  suited  to  great 
depth  than  the  room-and-pillar  method,  will  probably  have  to  be  employed  at  depths 
of  2,000  feet  and  possibly  less  in  some  localities.  Wnen  the  room-and-pillar  method 
is  used  in  deep  workings,  in  addition  to  the  general  difficulties  resulting  from  crushing 
and  squeezing,  there  sometimes  occurs  an  explosion  or  blowing  to  pieces  of  the  piUan 
over  a  considerable  area  in  the  mine.  This  phenomenon,  known  to  the  English  miners 
as  '* outburst,"  is  believed  by  some  of  them  to  be  due  to  the  presence  in  the  coal  of 
gas,  which,  being  under  great  pressure  in  the  pillar,  explodes.  Some  ob0er>*era 
believe  that  these  outburst  are  most  prevalent  in  coals  subject  to  spontaneous  com- 
bustion, and  that  usually  they  may  not  be  expected  at  depths  less  than  1,500  feet. 
Boring  holes  in  the  coal,  also  in  the  roof  and  floor,  for  the  purpose  of  allowing  the  eas 
to  escape,  has  been  suggested  as  one  remedy,  and  changing  from  the  room-and-piuar 
method  of  mining  to  the  long- wall  method  as  another.  Outbursts  of  this  nature  have 
been  reported  from  mines  in  Utah;  also  from  mines  in  Canada,  where  they  are  locally 
known  as  "  bumps. " 

As  previously  stated,  the  long- wall  method  or  some  modification  of  it  is  recom- 
mended by  English  miners  for  deep  coal  workings,  and  this  method  will  doubtless  be 
adopted  in  recovering  the  coals  of  the  deep  basins  of  the  West.  With  the  advanta^pM 
gained  by  the  experience  in  deep  coal  mining  abroad  there  should  be  no  insuperable 
difficulties,  either  physical  or  commercial,  in  mining  the  coal  from  the  bottoms  of 
these  basins  to  a  depth  of  at  least  4,000  feet. 

Pacific  Coast  province. — The  greatest  depths  reported  to  which  coal  workings  have 
been  carried  on  the  Pacific  coast  are  found  in  Washington,  whero,  at  the  Roslyn  mine, 
a  depth  of  700  feet  has  been  reached.  In  the  Coos  Bay  field  of  Oregon  and  in  centm 
Caliiomia  the  maximum  cover  of  coal  workings  is  about  500  and  300  feet,  respectively. 

CONCLUSION. 

In  the  United  States  to-day  coal  I>ing  more  than  3,000  feet  below  the  8ur£ace  is 
being  disregarded  in  connection  with  the  disposition  of  coal  lands  on  the  public  do- 
main, whereas  coals  below  3,000  feet  are  being  successfully  and  profitabljr  mined  in 
Belgium,  England,  Wales,  France,  and  Austrsuia,  a  group  of  countries  which  supply 
about  half  of  the  world's  production.  Furthermore,  all  coal  beds  down  to  a  depth  id 
4,000  feet  were  included  oy  the  Royal  Commission  on  Coal  Supplies  of  England  in 
their  estimate  of  the  total  coal  resources  of  that  country  as  early  as  1871,  nearly  forty 
years  ago.  This  position  is  sis:nificant  as  representing  the  best  thought  of  a  country 
in  which  coal  mining  originated  and  which  at  the  present  time  ranks  second  only  to 
the  United  States  in  the  production  of  coal. 

Of  course  it  should  be  recognized  that  as  coal  mining  in  different  parta  of  the  United 
States  is  extended  to  great  depths  there  may  be  localities  in  which  the  difficulties 
arising  from  deep  mimng  may  combine  in  such  a  way  as  to  make  further  opeimCion 
impracticable;  it  is  believed,  however,  that  such  localities  will  be  highly  excep- 
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tional  and  that  in  general  the  ohstaclea  encountered  in  this  country  will  be  no  greater 
than  those  which  have  been  successfully  overcome  in  other  countries. 

WOBKINQ  OF  THIN   GOAL  BEDS. 

FOREIGN  COUNTRIES. 

General  statements. — The  mining  of  thin  coal  beds,  either  in  conjunction  with  other 
beds  or  independently,  has  for  a  long  time  been  carried  on  with  pirofit  abroad,  espe- 
cially in  England  ana  Belgium.  Special  methods  have  been  devised  for  recovering 
these  thin  deposits,  and  men  have  been  trained  from  boyhood  to  work  beds  of  ordinary 
bituminous  coal  12  inches  thick,  either  independently  or  in  conjunction  with  thicker 
and  more  valuable  beds.  Cannel  coal  has  oeen  mined  in  beds  as  thin  as  8  inches. 
It  has  aLso  been  found  profitable  to  work  these  thin  beds  not  only  in  conjunction 
with  thicker  beds  but  in  groups  of  eight  or  ten  beds. 

The  conditions  which  make  it  possible  to  mine  coals  in  thin  beds  profitably  are 
(1)  exceptionally  §[ood  quality;  (2)  exhaustion  of  more  valuable  beds;  (3)  intimate 
association  with  thicker  and  more  valuable  beds  of  coal,  fire  clajr,  etc.;  (4)  low  labor 
cost  and  high  selling 'price  of  coal;  (5)  geographic  isolation  of  thin  coals,  which  pre- 
vents  them  from  coming  into  competition  with  more  valuable  beds;  (6)  especially 
favorable  conditions  of  accessibility,  such  as  will  permit  mining  by  stripping  the 
Bur^e,  etc.  One  or  more  of  these  conditions  has  probably  been  the  controlling 
factor  in  each  locality  in  bringing  about  the  mining  of  thin  beds  abroad. 

England  and  Wales. — The  thinnest  bed  of  coal  concerning  which  record  has  been 
obtained  that  is  mined  in  Encland  at  the  present  time  has  a  thickness  of  8  inches. 
It  is  cannel  coal  and  is  mined  in  conjunction  with  other  beds.  At  three  di£ferent 
localities  in  East  Lancashire  beds  of  coal  10  inches  thick  are  worked  independently, 
and  at  several  places  in  this  county,  as  well  as  in  Yorkshire,  Shropshire,  Gloucester, 
Somerset,  and  Monmouthshire,  beds  12,  16,  and  18  inches  thick  have  been  and  are 
being  mined  at  a  profit,  either  independently  or  with  thicker  beds.  The  Lower  Foot 
bed,  which  has  a  thickness  of  11  inches,  is  worked  in  conjunction  with  thicker  beds. 
At  the  Braysdown  colliery  at  Bath,  in  Somerset,  a  bed  12  inches  thick  is  being  mined 
in  connection  with  six  other  beds  having  an  average  thickness  of  17)  inches,  and  at 
Dowlais,  in  the  South  Wales  coal  field,  27  men  employed  on  a  21-inch  bed  produce 
12,690  tons  annuallv,  or  470  tons  to  the  man. 

Belgium. — In  Belgium  the  Little  French,  Deux  Haies,  and  Harlem  beds,  each  of 
which  has  a  thickness  of  less  than  12  inches,  are  mined.  The  Grand  Gaillet  and  Grand 
Comaillette  beds,  which  are  each  less  than  14  inches  thick,  are  worked  on  account  of 
their  excellent  quality  as  gas  coal;  also  the  St.  Amand  bca,  which  yields  a  domestic 
and  coking  coal  and  has  a  thickness  of  only  13  inches.  In  view  of  the  fact  that  all  the 
coal  beds  in  Belgium  lie  at  considerable  depths  below  the  surface,  the  mining  of 
theee  thin  beds  at  a  profit  is  even  more  remarxable. 

S Gotland. — ^The  mining  of  thin  coal  beds  in  Scotland  is  also  more  or  less  common. 
In  Lanark  and  Sterling  counties  beds  ranging  from  1^  to  15  inches  are  worked  to  some 
extent.  In  eaet  Scotland,  however,  at  the  Westrigg,  Avonhead,  and  Brownyside 
collieries,  beds  15^  13,  and  14  inches  thick,  respectively,  are  mined,  and  many  beds 
less  than  2  feet  thick  are  worked  on  a  comparatively  extensive  scale.  The  thin  beds 
thus  worked  rarely  exceed  600  feet  in  depth  and  are  not  highly  inclined. 

Other  foreign  countries. — ^Thin  coal  beds  are  mined  also  to  a  greater  or  less  extent  in 
Germany,  France,  and  other  foreign  countries. 

UNITED  STATES. 

General  conditions. — The  mining  of  thin  coal  beds  in  the  United  States  is  not  so 
g<enei»lly  practiced  as  in  foreign  countries,  nor  is  the  minimum  thickness  worked  as 
small  ae  tnat  abroad,  yet  many  thin  coals  are  worked  in  this  country.  In  general, 
the  factors  that  bring  about  the  mining  of  thin  coal  abroad  apply  also  to  this  country, 
but  here  not  all  of  these  factors  dominate,  owing  to  the  fact  that  the  mining  of  our 
coala  has  not  reached  so  mature  a  stage.  Here  the  exhaustion  of  the  thicker  and 
more  valuable  beds  has  only  recentlv  begun  to  be  felt,  even  in  the  oldest  mining 
district.  Specialization  in  utilizing  the  coals  of  this  country  has  not  been  sufficiently 
developed  to  afford  in  many  localities  such  a  market  for  particular  coals  that  they 
rmn  be  mined  at  a  profit,  no  matter  how  thin. 

Eastern  nrovince. — In  the  eastern  province  perhaps  the  thinnest  beds  worked  are 
to  be  founa  in  the  area  of  most  valuaole  coal,  the  anthracite  region.  Here,  according 
to  inionnation  obtained  orally,  coals  as  thin  as  18  inches  are  mined  in  conjunction  with 
other  beds.  In  the  bituminous  region  of  western  Pennsylvania  the  thinnest  beds 
worked  are  in  the  western  part  of  the  Clearfield  district,  where  the  Gassam  mine 
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works  a  bed  ranging  from  48  down  to  17  inches.  In  West  Viiginia  the  thinnest  coal 
bed  worked  commercial! v  is  the  Sewell.  At  Sewell  the  Longdale  Coal  and  Iron 
Company  formerly  worked  this  bed  down  to  a  thickness  ranging  from  20  to  24  inches. 
It  is  not  uncommon  in  the  New  River  field,  where  the  Sewell  coal  has  been  exten- 
sively mined,  to  find  the  bed  worked  with  a  thickness  varying  from  24  to  30  inches. 
The  coal  is  of  high  erade,  clean,  usually  without  parting,  and  generally  inclosed  by  an 
excellent  roof  and  floor.  In  the  Geoiges  Creek  neld  of  Maryland,  wiUi  the  appitMu;h> 
ing  exhaustion  of  the  "big  vein,''  development  work  has  begun  on  the  Lower  fettan- 
ning  coal,  which  in  places  is  about  2  feet  thick.  Throughout  eastern  Kentucky  and 
Tennessee  the  Blue  Gem  bed  is  the  thinnest  worked,  varying  from  22  to  24  inches. 
This  bed  furnishes  a  domestic  coal  of  exceptional  quality.  It  nas  been  reported  from 
a  reliable  source  that  a  large  area  which  prospect  holes  have  shown  to  be  underlain  by 
the  Blue  Gem  bed  with  a  thickness  of  only  22  inches  has  recently  been  leased  Iii 
other  parts  of  the  eastern  province,  so  far  as  the  writer  has  been  able  to  aacertain, 
there  is  nothing  exceptional  about  the  thickness  of  the  coal  beds  mined,  but  peiBonal 
observation  in  all  the  larger  northern  Appalachian  fields  indicates  that  there  is  a 
marked  tendency  toward  the  mining  of  thinner  beds  along  with  the  thicker  as  the 
latter  become  more  and  more  nearly  worked  out. 

Gulf  province. — The  coals  of  the  Gulf  province  are  mainly  li^ite,  and  their  devel- 
opment up  to  the  present  time  has  not  been  extensive  except  in  the  southwestern  or 
Texas  region.  The  thinnest  bituminous  coal  reported  as  work^  in  this  region  is  19 
inches  thick. 

Interior  province. — In  the  interior  province,  especially  throughout  the  northern 
and  eastern  regions,  only  moderately  thin  coal  beds  are  mined,  out  in  the  western 
region  some  of  the  thinnest  coal  beds  mined  in  the  United  States  are  to  be. found. 
The  minimum  thickness  of  coal  mined  in  Michigan,  or  the  northern  region  of  this 
province,  is  24  to  26  inches,  which  can  not  be  regarded  in  any  way  exceptionai. 
Throughout  the  eastern  region,  in  Illinois,  Indiana,  and  Kentucky,  2  feet  is  about  the 
minimum  worked.  In  both  of  these  regions  this  laige  minimum  is  probably  due  to 
the  prevailing  presence  of  thick  coal  beds,  which  up  to  the  present  time  nave  not 
been  regarded  as  even  approaching  exhaustion.  As  previously  mentioned,  a  very 
different  condition  prevails  in  the  western  region,  wnich  includes  Iowa,  Missouri, 
Kansas,  Oklahoma,  and  Arkansas.  In  all  these  States  except  the  last  two  coal  if 
not  abundant  nor  does  it  occur  in  especially  thick  beds.  The  thin  beds  are  as  a 
rule  easily  accessible,  occurring  at  moaerate  depths,  and  are  located  at  some  distance 
from  thicker  and  better  beds. 

According  to  the  Iowa  state  mine  inspector's  report  for  1908,  there  were  20  mines 
in  Taylor,  rage,  and  Adams  counties,  in  the  southwestern  part  of  the  State* 
located  on  a  coal  bed  14  to  18  inches  thick,  with  an  average  of  about  16  inches.  <>  Of 
these,  3  were  shipping  and  17  local  mines.  Their  combing  annual  output  amounted 
to  45,666  tons.  Of  course,  the  mines  described  above  are  not  laige  ana  many  mig^t 
properly  be  regarded  merely  as  country  banks.  Nevertheless,  they  are  supplying  at 
present  at  least  a  portion  of  the  coal  consuimed  in  that  part  of  the  State  ana  com- 
peting successfully  with  larger  mines  on  thicker  and  better  beds.  Theoie  coalf  do 
not  have  the  advantage  of  being  high  grade;  they  are,  in  fact,  low-grade  bitumioou^ 
coals. 

According  to  the  Missouri  state  mine  inspector's  report  for  1902  and  the  mneleetDth 
and  twenty-first  annual  reports  of  the  Missouri  bureau  of  mines  for  1905  and  1907, 
respectively,  32  mines  were  operated  on  coal  beds  having  a  thickness  renting  &om  1* 
to  20  inches.  Among  these  the  largest  output  was  from  tne  Diamond  CoaTOomiiaDy^ 
mines  in  Lafayette  County,  which  in  1907  yielded  49,786  tons.  Records  oi  three 
other  mines  are  given  in  tne  annual  report  of  the  bureau  of  mines  for  1907 — one  in 
Clay  County,  where  the  Missouri  City  Coal  Company  works  a  20-inch  bed,  with  an 
annual  production  of  40,590  tons;  another  in  La&yette  County,  where  the  Pannen 
Coal  Company  works  a  19-inch  bed,  with  an  annual  production  of  37,600  tooa;  and 
another  in  Lafayette  County,  where  the  Laning-Harris  Coal  and  Gas  Company  wiirfc» 
an  18-inch  bed,  with  an  annual  production  of  27,534  tons.  According  to  the  nlneleenth 
annual  report  of  the  bureau  of  mines,  for  1905,  page  249,  a  mine  on  an  SO-^cre  lesse. 
with  12,500  invested  in  equipment,  was  operated  oy  Joe  Bradley  on  a  12<incfa  bed. 
In  Grundy  County  in  1907  the  Trenton  Mining  Company  worked  a  19-tach  bed  by  a 
shaft  240  feet  deep  and  produced  11,040  tons.  According  to  R.  8.  Thomas,  inipertor 
of  mines,  a  16-inch  bea  in  the  same  county  was  worked  by  a  shaft  225  feel  deep 

a  The  most  recent  publication  on  the  coals  of  Iowa  (Hinds.  Henry,  Coal  depodt^ 
of  Iowa:  Ann.  Rept.  Iowa  Geol.  Survey,  1908,  pp.  381,  386)  gives  the  aven^  nick- 
neas  of  the  Nodaway  bed  in  these  counties  as  varying  from  lo  to  20  inches,  with  an 
average  of  about  17  mchee. 
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The  production  of  the  mine  is  not  given.  In  1907  the  Kierstead  Coal  Company  of 
Lafayette  County  mined  an  18-inch  bed  by  a  shaft  9>b  feet  deep,  the  production  beine 
18,176  tons.  In  addition  to  the  mines  mentioned  above,  there  are  a  number  of  small 
mines  or  country  banks  working  beds  12  to  18  inches  thick,  that  range  in  annual  out- 
put from  100  to  1,000  tons.  Though  none  of  the  mines  described  above  can  be  regarded 
as  lai^e,  the  Diamond  Coal  Company's  mine,  with  an  annual  production  of  nearly 
50,000  tons,  can  not  be  considered  a  country  bank. 

In  the  Osage  City  region  of  Kansas  coal  beds  as  thin  as  15  to  18  inches  are  worked 
by  small  mines.  In  the  Weir-Pi ttsburg  region,  the  largest  coal-mining  field  in  the 
Slate,  the  minimum  thickness  of  coal  worked  ranges  from  18  to  24  inches.  At  Arcadia 
coal  20  inches  thick  is  mined  by  stripping,  also  by  drifts  and  shafts;  this  coal,  owing 
to  its  excellent  quality,  competes  successfully  with  the  Weir- Pittsburg  coal. 

In  Oaklahoma  the  mining  of  relatively  thin  coal  beds  in  a  small  way  for  local  use  is 
reported  from  a  number  of  localities.  In  the  northeastern  part  of  the  State  (the 
Muskogee  region)  the  McAlester  coal,  which  in  its  northern  extension  from  the  McAlester 
district  becomes  thinner,  is  mined  by  stripping.  Here  the  bed  has  an  average  thick- 
ness of. only  22  inches. 

The  Coalridge  bed  at  Auburn,  Ark.,  has  been  worked  in  local  mines  where  its  thick- 
ness is  18  inches  and  by  stripping  where  it  is  as  thin  as  14  inches.  So  far  as  known, 
Uie  minimum  thickness  worked  commercially  is  26  inches,  at  mines  of  the  Enterprise 
Mining  Company  and  Paris  Coal  Company  at  Paris,  and  the  Ouita  Coal  Company  at 
Mill  (>eek. 

In  the  Southwestern  region  of  Texas,  which  comprises  a  part  of  the  Interior  province, 
thin  coal  beds  of  Carboniferous  age  are  mined.  The  thinnest  of  which  any  record  has 
been  obtained  is  18}  inches  thick  and  is  worked  from  a  shaft  112  feet  deep.    At  other 

? laces  in  Wise  and  Parker  counties  coal  19  and  20  inches  thick  is  reported  to  be  worked, 
n  a  report  of  the  geological  survey  of  Texas  the  following  statement  is  made  concern- 
ing the  production  from  thin  coal  beds:  "The  production  of  coal  in  the  Carboniferous 
area  of  Texas  exceeds  that  of  any  other  field  of  the  State,  and  this,  too,  notwithstand- 
ing the  very  thin  character  of  the  coal  seams.'* 

Northern  Great  Plains  proinnce. — In  the  Northern  Great  Plains  province  thin  beds 
are  not  mined  to  any  considerable  extent,  probably  for  two  reasons — the  province  is 
one  in  which  thick  deposits  of  low-grade  coal  predominate,  and  coal  mining  has  been 
carried  on  for  only  a  few  years,  except  in  the  Great  Falls  field,  where  the  industry  is 
older  and  the  coal  is  in  some  respects  of  better  grade.  In  Yellowstone  Valley,  near 
Miles  City,  a  low-grade  subbituminous  coal  3  feet  6  inches  thick  is  worked — an  excep- 
tionally small  thickness  for  a  coal  of  this  class. 

Rodcfj  Mountain  province. — In  the  Rocky  Mountain  province  coal  mining  can  not 
be  regarded  as  in  an  advanced  stage  of  development  and  the  mining  of  thin  beds  is 
not  to  be  expected.  However,  at  a  number  of  scattered  localities  remarkably  thin 
coal  beds  are  mined.  Of  course,  there  is  some  exceptional  condition  which  accounts 
for  the  mining  of  every  thin  coal  worked  throughout  the  West;  but  the  experience  of 
old  and  highly  developed  mining  regions  indicates  that  such  conditions  will  increase 
both  in  number  and  variety  as  time  goes  on. 

In  Montana  the  thinnest  bed  mined  in  a  commercial  way  is  probably  the  Eagle 
coal,  30  inches  thirk,  at  Bridger  and  Joliet,  in  the  southern  part  of  the  State.  The 
mine  at  Bridger,  which  is  relatively  large,  was  opened  where  the  coal  was  thicker, 
and  at  a  few  places  in  the  present  workings  the  bed  exceeds  30  inches  in  thickness. 
The  coal  obtained  at  Joliet,  where  the  workings  are  on  a  smaller  scale,  is  hauled  2^ 
miles  in  wagons.  These  two  mines  are  located  within  30  miles  of  the  Red  Ixnlge- 
Bear  Creek  coal  field,  the  lai^est  producing  locality  in  Montana. 

In  Wyoming  the  mining  of  thin  coals  is  rather  exceptional,  but  a  few  cases  may  be 
noted.  Near  Saratoga,  Carbon  Coimty,  in  the  I^arson  mine,  a  bed  of  coal  16  inches 
thick  is  worked,  and  the  product  is  hauled  12  miles  in  wagons  to  the  town  of  Saratoga. 
Thitf  coal  ia  mined  in  a  region  where  thicker  coals  are  near  by.  In  the  northern  part 
of  the  Biffhom  Basin  coal  21  inches  thick  is  mined  locally  for  domestic  use. 

Near  Newcastle,  Garfield  County,  Colo.,  the  Ke>^8tone  mine  operates  in  a  commercial 
way  under  lease  a  bed  of  coal  20  to  24  inches  thick.  It  is  a  nigh-grade  bituminous 
coal,  and  the  mine  is  located  near  the  railroad.  Thicker  coal  beds  are  found  near  by. 
In  Gunnison  County  the  Floresta  mine  works  a  bed  of  anthracite  coal  which  has  a 
minimum  thickness  of  18  inches,  though  in  places  it  reaches  a  thickness  of  42  inches. 
The  Enterprise  mine,  in  £1  Paso  County,  C'olo.,  in  a  region  of  much  tiiicker  coals, 
works  a  bed  of  subbituminous  coal  ranging  in  thickness  from  30  to  42  inches.  The 
output  of  this  mine  in  1906  was  5,798  tons.  At  the  Starkville  mine,  in  the  Trinidad 
coal  field,  a  bed  of  coal  having  a  minimum  thickness  of  18  inches  is  worked;  the 
thickneas  of  this  bed,  however,  is  considerably  greater. 
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Very  little  mining  of  thin  beds  is  carried  on  in  New  Mexico,  but  one  cafie  may  be 
mentioned  to  illustrate  how  local  conditions  mav  influence  the  mining  of  thin  beds. 
At  the  Cowles  Coal  Company's  mine,  Cowles,  a  oed  of  coal  from  7  to  15  inches  thick 
is  worked  to  supply  fuel  tor  me  Pecos  Copper  Company's  mine  located  near  by.  This 
is  the  only  coal  anywhere  near  the  copper  mine,  and  for  that  reason  it  is  probably  a 
cheaper  fuel  than  tnat  shipped  from  a  distance. 

FACTORS  AFFECTINO  THE  UININO  OF  THIN  COAL  BEDS. 

In  any  consideration  of  the  subject  of  mining  thin  coal  beds  in  the  United  States,  a 
number  of  questions  arise  which  snould  be  taken  into  account  even  in  so  brief  a  treat- 
ment as  that  of  the  present  paper.  These  are  (1)  the  geologic  or  stratigraphic  asBO- 
ciation  of  thin  coal  beds  with  thicker  beds  or  those  of  approximately  the  same  thick- 
ness |  (2^  the  general  quality  of  the  coal  found  in  the  tnm  bed  ana  the  habit  of  the 
bed  Itself,  such  as  contained  partings  and  soft  material,  either  above  or  below  the  coal, 
which  aids  in  mining;  and  (3)  the  effect  of  greater  utilization  of  the  heat  value  of  the 
coal  by  the  consumer. 

In  the  first  place,  thin  coal  beds  in  this  country,  as  elsewhere,  are,  as  a  rule,  more 
or  less  intimately  associated  with  thicker  beds  or  occur  in  groups  of  beds  of  small 
dimension.  It  is  rather  exceptional  to  find  an  isolated  thin  coal  bed  at  a  great  distance 
from  other  beds,  and  therefore  the  thin  coal  can  generally  be  mined  in  coniuncticm 
with  the  thicker  bed  or  with  a  group  of  beds  of  smaller  thicxness,  as  it  i^  mined  abn^ad. 
In  quality  the  thinner  coals  are  not  necessarily  inferior  to  the  thicker  ones,  for  a  thin 
bed  may  represent  simply  a  shorter  period  of  coal  deposition  and  not  lees  favorable 
conditions.  In  fact,  the  Sewell  and  Blue  Gem  coal  beds  of  West  Virginia  and  Ken- 
tucky are  the  thinnest  beds  worked  and  at  the  same  time  among  the  oest  coals  pro- 
duced in  those  regions.  The  mining  of  a  thin  bed  is  thus  mainly  a  matter  of  cost  and 
is  dependent  on  the  price  that  can  be  got  for  the  coal.  One  of  the  most  important 
factors  in  bringing  about  the  mining  of  thin  coal  beds  and  also  of  deep  ones  ana  at  the 
same  time  preventing  waste  is  the  extraction  of  greater  heat  values  from  the  coal 
used.  A  higher  heat  efficiency  would  permit  consumers  to  pay  an  additional  price 
for  coal  without  increasing  their  fuel  cost  per  unit  of  output.  This  in  turn  would 
make  it  possible  for  the  producer  to  mine  coals  not  only  in  tnin  beds  but  also  at  great 
depths.  The  additional  cost  would  be  met  by  the  increased  selling  price.  The  prac- 
tice of  burring  coal  on  a  heat-producing  basis,  which  is  becoming  more  and  more  gen- 
eral, will  indirectly  stimulate  the  movement  for  obtaining  greater  heat  value  bom 
coal  in  burning.  If  stronger  emphasis  is  placed  by  the  purchaser  on  the  total  heat 
contained  in  the  fuel  he  uses,  the  producer  can  meet  this  demand  only  by  grading  his 
product  or  by  interesting  himself  in  bringing  about  the  general  use  of  unj>roved  appli- 
ances which  will  extract  a  greater  efficiency  from  his  coal,  thereby  creating  a  market 
for  it.  The  selling  of  coal  on  a  heat-producing  basis  will  also  lead  to  greater  specializa- 
tion in  the  use  of  fuel.  One  prominent  English  authority  on  this  subject  xnakee  the 
following  statement:  "As  time  goes  on  mucn  more  of  the  inherent  value  of  the  coal 
will  be  taken  from  it  and  the  metnod  of  the  preparation  of  coal  may  have  to  be  changed 
and  improved  to  suit  the  different  conditions  under  which  coal  may  be  used  in  the 
future.'^    This  is  as  true  in  the  United  States  as  in  England. 

STANDABDS  ADOPTED   FOB   COAL  LANDS   OF  THE   PUBLIO  DOMAIN. 

In  the  classification  of  the  coal  lands  remaining  on  the  public  domain  the  Din»ctc)r 
of  the  United  States  Geological  Sur>'ey,  with  the  approval  of  the  Secretary  of  the 
Interior,  has  fixed  3,000  feet  as  the  limit  of  depth  or  practical  coal  mining  and  H 
inches  as  the  minimum  thickness  of  a  bed  of  coal  which  may  be  regarded  as  of  workable 
dimension.  The  limit  of  depth  chosen  exceeds  by  only  800  feet  the  deepest  coal  b(*ds 
which  are  actually  being  worked  in  this  country  and  falls  about  900  feet  short  of  the 
depth  at  which  coals  are  being  successfully  exploited  in  Belgium.  It  was  clearly 
recognized  in  fixing  this  depth  limit  that  4,000  feet  should  be  the  limit  consistent  with 
present  practice  and  experience  in  coal  mining  abroad.  As  the  coals  of  the  public 
lands,  however,  are  in  general  of  a  medium  grade  and  are  located  in  the  West,  where 
their  exploitation  has  only  well  begun,  the  time  when  coals  on  these  land*  lyiris 
between  3,000  and  4,000  feet  below  the  surface  would  be  worked  is  still  remote.  U 
was  recognized  that,  under  the  present  law,  which  does  not  permit  the  seDaratioo  of 
surface  and  underground  rights,  the  reservation  of  lands  unoerlain  by  cws  at  th(*e 
depths  for  mineral  use  only  would  prohibit  the  development  of  the  surface  features  of 
such  lands,  which  are  of  greater  immediate  value.  The  question  became  simply.  For 
what  use  is  the  land  most  valuable?  There  was  no  doubt  in  the  minds  of  those  vht) 
fixed  the  depth  limit  of  practical  coal  mining  on  the  public  domain  at  3,000  feet  that 
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if  the  problem  were  considered  in  its  broader  aspect — that  is,  with  a  view  to  the  future , 
in  an  endeavor  to  make  the  wisest  disposition  of  the  country's  coal — the  depth  limit 
might  properly  be  placed  even  at  4,000  feet. 

In  attemptmg  to  establish  the  minimum  workable  thickneas  of  a  coal  bed  it  was 
hardly  necessary,  although  very  instructive,  to  look  abroad  for  examples  of  thin-bed 
mining,  for  in  parts  of  the  Interior  coal  province  of  this  country  very  thin  coals  are 
now  worked.  A  minimum  thickness  of  14  inches  does  not  seem  extreme  in  any  sense, 
as  coal  beds  of  this  thickness  are  actually  being  worked  by  small  mines  in  more  than 
one  locality  in  the  Interior  province  and,  beds  2  to  4  inches  thicker  are  being  worked 
in  several  places  by  shipping  mines  of  moderate  size.  This  position  is  strengthened 
by  the  facts  that  in  England  and  on  the  Continent  coals  considerably  less  than  14 
inches  thick  are  now  being  worked  independently,  and  that  for  the  last  forty  years, 
or  since  1871,  when  the  report  of  the  first  royal  commission  on  coal  supplies  was  made. 
12  inches  has  been  regarded  in  England  as  the  minimum  thickness  or  a  workable  coal 
bed. 

The  United  Statos  probably  has  greater  coal  resources  than  any  other  country  and, 
9S  compared  with  England,  has  consumed  a  relatively  small  proportion  of  ^ose 
resources;  but  these  facts  do  not  justify  the  practice  of  disre^ding  coals  as  of  no 
value  which,  bv  reason  of  their  great  depth  or  their  occurrence  m  thin  beds,  are  diffi- 
cult to  mine.  Surely  in  the  United  States,  which  ranks  first  in  the  world 's  production, 
it  would  be  possible  to  win  coal  under  as  great  difficulties  as  in  any  other  country. 

Of  course  it  is  to  be  expected  that  the  question  of  mining  coals  at  great  depui  and 
in  thin  beds  in  a  commercial  way  will  be  regarded  by  the  practical  coal-mining  man 
of  to-day  as  more  or  less  speculative.  This  criticism  may  be  justifiable  in  a  measure 
if  the  subject  is  viewed  only  in  the  light  afforded  by  present  commercial  practices; 
but  if  it  is  considered  with  the  broader  view  which  notes  the  marked  changes  in  con-, 
ditions  that  are  already  manifesting  themselves — such  as  the  progress  in  obtaining 
greater  heat  values  from  coals,  the  greater  specialization  of  their  uses,  and  the  certain 
exhaustion  of  thicker,  shallower,  and  more  valuable  beds — it  is  certainly  reasonable 
to  expe<!t  that  deep  and  thin  coals  will  some  day  be  mined  in  this  country  in  a  com- 
mercial way,  as  they  are  at  the  present  time  in  other  countries,  where  the  main  differ- 
ence in  conditions  is  that  coa]  exploitation  has  reached  a  more  mature  stage. 

STATISTICS. 

The  following  tables  present  in  summarized  from  statistics  on  the  maximum  d^th 
of  coal  mining  and  the  minimum  thickness  of  coal  beds  worked  in  the  United  States 
and  in  several  foreign  countries. 

Statistics  on  depth  of  coal  mining. 


Locality. 


England  and  Wala. 
llAnebwter: 

Pendleton  oolllery. 


Aehton   Moes  col- 
liery— 

flhikft 

Deepest  yror^- 
IngB. 
New  Moes  colliery, 
•haft. 


New  MooB  colliery . , 
Bradford  colliery. . . 
Yorlnhlre: 

Mine    (name    not 

Klven). 
Mine    (name    not 
idven). 
Scaffordahlre: 

6  pite  (names  not 


Depth.       Quality  of  Cua!. 


I- 


Feet. 
3,483 


2,790  \ 
3,360  /- 

2,820  '.. 


3,300  ' 

2,650  ' 

I 

2,400  ' 


Reference. 


Dig.  Evl.  Roy.  Com. 
CoalSuppr 
1905,  p.  74. 


foal  Supplies,  1901- 


Correspondence  wltli 
A.8.  £.  Ackerman. 

[Trans.  Inst.  Min. 
Eng.,  vol.  21,  190O- 
1901,  p.  67. 


Dig.  £vl.  Roy.  Com. 
CoalSuppr 
1905,  p.  74. 


;oal  Supplies,  1901- 


do. 

Idem,  p.  73. 

....do 


2,130  ! do. 


DTen). 
Ffor 


irenceoolUery*. 
L«aciMhtrv:     AKecroft 
colUerr.      Trencher* 
bone  mine. 


2.400-2,550   Idein,p.74. 

2,400-2,700  ' Idem,  p.  75. 

I  2,940    Idem,  p.  74. 


Rem&rlrs. 


"At  present  the  deepest 
shaft  In  theKlngdom." 

Worked  "a  few  years  ago." 


24mn— VOL  4—10 


-(J7 
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Statistics  on  depth  of  coal  mining — Continued. 


LocaUty. 


England  and  Walet.— 
ContlDQed. 

Wigan: 

Alexandra  pit- 
Shaft 

Deepest  work- 
inn. 
Rosebriagecolliery . 


DnnWnflftld: 
Astle  V  pit— 


81 


Deepest  work- 
inin. 
Somerset:   Klngswood 

colliery. 
P 

Glamorgan,     South 
Wales: 
Dowlais,  Cardlfl  col- 
liery. 
Ocean  collieries 

Scotland. 

Portobello:  Niddrle  col- 
lieries. 

AuttroUa. 

New  South  Wales: 
Sydney  Harbor  col- 
liery, Birthday  shaft. 


Belgium, 
Mens: 

Produita  colliery.. 


Produits    colliery, 
Sainte  Henriette 
shaft. 
Borinage: 

AgrappeNo.  3 

Agrappe  No.  10 

lilDe    No.    10    of 
Agrappe  at  Patu- 
ragea— 
Hoisting  shaft.. 
Upcast  shaft — 
Charli»roi : 

Sacre  Madame 

Mine  No.  11  of  Mar- 
dnelle  oollieriea— 
Downcast  shaft. 
Upcast  shaft... 
Montour     Marchl- 
enne    of   Marci-. 
nelle  oollieriea— 
Downcast  shaft. 
Upcast  shaft... 
St.    Andr6    shaft, 

Poirier  colliery. 
Marchlenne  ool- 
liery. 


Anderlues:  V  i  e  r  n  o  y 

shaft. 
GiUy:  Viviers shaft... 
Average      throughout 

Belgium. 


1 


Depth.    !  Qnality  of  coal. 


Feet. 

2,325 
2,700  ' 

2,445 


2,700 
3,150 

2,460 


2,220 
2,700 


}• 


2,937 


3,937 


3,778 


3,789 
3,281 


3,330 
•  3,446 

2,641-3,461 


3,218 
3,563 


3,471 
8,734 
3,150 

3,117 


8,300 

3,750 
1,444 


2,700  ,  Cannelcoal. 


Bltumi  nous 
coal. 


Oas  coal  to  an- 
thracite. 


Reference. 


[Dig.  Evi.  Roy.  Com. 

Coal  Supplies,  1901- 

1905,  p.  75. 
Trans,  tnst.  Mln.  Eng., 

vol.  21, 1900-1901,  p. 

67. 


.do. 
.do. 


Dig.  Evl.  Roy.  Com. 
Coal  Supplies,  1901- 
1905,  p.  75. 


Idem,  p.  76. 
do 


.do. 


Ann.  Rept.  Dept. 
Mines,  New  South 
Wales.  1902,  p.  105. 

Idem,  1905,  p.  Ill; 
1906,  p.  122. 


Tranfl.In8t.Mln.  Eng., 
Tol.  21, 1900-1901,  p. 
67. 

Correspondence  with 
E.  hoiA,  Pas-de-Ca- 
lais, Fraxioe. 


.do. 
.do. 


.do. 
.do. 

.do. 


.do. 
.do. 


.do. 
.do. 
.do. 


Tran8.Inst.Mln.  Eng., 
vol.  21, 1900-1901,  p. 
67. 

do 


.do. 


Correspondence  with 
E.  Loc4,  Pa»de-Ca- 
lais,  France. 


Remarks. 


Brick -lined  shaft  The 
coal  fl6r  whk^  the  Birth- 
day shaft  was  sank  ou^ 
crops  75  miles  away,  at 
Newcastle,  also  on  the 
coast  and  with  eaoally 
good  shipping  tecUiciea. 
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Statistici  on  depth  of  coal  mining — Continued. 


LocaUty. 


FroTice, 

Nord:  Dutemple  pit  of 
Auxin  Co. 


Haute  Saone: 

Arthur  de  Buyer 
mine  of  Ron- 
chAmps  Assocla* 
tion. 

EbouletmiDe 

Loire:  Plat-de-Oier 

Card:   Bailee  -  de  -  Ga- 
gnierei. 


Otrmanf. 
Near  C!beinnlts.. 


Depth. 


Quality  of  coaL 


3,660 


R  h  e  n  iah-Westphalla: 
Dortmund. 

UnUtd  atsUet. 

Penn^lvanla:    Nantl- 
ooKe,     AnchldasB 
oolllery. 


Ohio:  Athens,  Canaan* 
▼ille  colliery. 

West    Virginia:   Near 
Thunnond,   Stew- 
art  CoUlery  Co. 
Kentucky:  Jelllco  dis- 
trict. 


3,314 


3,281 
2,887 
2,723 


2,052-3,117 


2,626 


1  oDIlCBBPP* 


Alabama. 


Michigan. 


Indiana:  Oswald, 
Princeton  Coal  Min- 
ing Co. 

Illinois:  Aasmnption, 
Assumption  Goal  Co. 


Iowa:  Albla,  Hocking 
Coal  Co.  NO.  3. 

Missouri:  Platte 
County.  Home  Riv- 
erside Coal  Co. 

Arkansas:  Russeilvllto, 
Southern  Anthracite 
Coal  Co. 

Kansas:  Atchison 


Oklahoma: 
Lehlffh- 

Westem    Coal 
and  Mining 
Co.,  mine  No. 
8. 


2.200 


Anthracite., 


430 

0630 
1,000 

800 

600 

250-300 
450 

1,003 


315 

720 

480 

1,170 

684 


Bituminous. 


do. 
do. 

do. 

do. 

do. 
do. 

do. 


.do. 


.do. 


Refaence. 


Remarks. 


Correspondence  with 
E.  lmA,  PasHie- 
Calais,  France. 


.do. 


.do. 
.do. 
.do. 


Correspondence  with 
Dr.  Hennann  Wed- 
ding, Berlin,  Qer- 
many. 

Dig.  Evi.  Roy.  Com. 
coai  Supplies,  1901- 
1905,  pp.  76-77. 


Correspondence 
coal  experts. 


with 


33d  Ann.  Rapt  Insp. 
Mines,  1007,  pp.  257- 
258. 


Only  deptbs  over  800  me- 
ters (2,625  feet)  here  in- 
cluded. Article  gives 
depths  as  low  as  500 
meters  (1,640  feet). 


Correspondence  with 
state  geologist. 

(Consultation  with  per- 
sons familiar  with 
the  local  conditions. 


Semlanthra* 
cite. 

Bituminous. . . 


.do. 


Rept  State  Mhi.  Insp. 

1906,  p.  676;  in  21st 
Ann.  Rept.  Dept. 
(}eol.  and  Nat.  Res. 

Coal  Rept.  of  Illinois, 

1907,  p.  140. 


(^rrespondenoe  with 
state  geologist. 

21st  Ann.  Rept.  Bur. 
Mines  and  Mine 
Insp.,  1007,  p.  258. 

Bull.  u.  S.  (leol.  Sur- 
vey No.  326,  p.  105. 

Correspondence  with 
state  geologist. 


Rept.  Indian  Territory 
Mine  Insp.,  1907,  p. 
12. 


The  greatest  depth  of  bitu- 
minous coal  mining  in 
western  Pennsylvania 
probably  does  not  ex- 
ceed 1,000  feet 

The  usual  depth  of  coal 
mining  in  Ohio  ranges 
from  40  to  250  feet. 


This  depth  is  on  the  Blue 
Oem  seam,  a  high-grade 
bituminous  coal. 

This  depth  may  be  regard- 
ed as  the  maximum  for 
this  State. 

Maximum  depth  of  ooal 
mlnine  in  Alabama. 
Coal  reds  reach  great 
depth  in  this  State. 

All  coal  mining  In  this 
State  is  at  shallow  depth. 

(3oal  mining  in  Indiana 
ranges  in  depth  from 
about  50  to  300  feet. 

The  output  of  this  mine  for 
1007  was  83,050  tons.  Coal 
mining  in  the  State  is 
generally  shallow,  rauj^ 
Ing  from  a  few  feet  to  800 
feet. 

Usual  depth  of  coal  min- 
ing in  Iowa  ranges  from 
100  to  250  feet. 

Coal  mining  in  Missonri  la 
usually  shallow,  ranging 
from  50  to  150  feet. 

Average  depth  for  State 
about  200  feet. 

Usual  depth  of  coal  mining 
in  Bute  ranges  from  40 
to  125  feet. 


The  deepest  mining  in  Ok 
lahoma  occurs  in  the 
McAlester  anl  Coalgate 
regions,  600  to  000  feet. 


a  Shaft 
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Statistics  on  depth  of  coal  mining — Continued. 


Locality. 


United  SUiUt. ^ConVd . 

Oklahoma— Continued 
Lehigh— Cont'd. 
Missouri.  Kan- 
sas ana  Texas 
Ry.,  coal  de- 
partment, 
mine  No.  12. 
Montana: 

Cokedale 


Wyoming: 

Cumberland. 


Rock  Springs], 
Union  Pacific 
Coal    Co.,    mine 
No.  1. 
Colorado: 

Starkvllle 

Carbondale,  Spring 

Qulch  mine. 
Olenwood  Springs, 
South  Canyon 
mine. 
Canyon  City,  Cen- 
tral mine. 
Washington:  Roslyn 

mine. 
Oregon:  Marshfleld, 

Beaver  Hill  mine. 
California:  Stone  Can- 
yon. 


Depth. 


865 


1,300 


1,600 
2,000 


1,100 
1,500 

1,050 


1,087 
700 
500 
300 


Quality  of  ooftl. 


Bituminous. . 


Reference. 


Rept.  Indian  Terri- 
tory Mine  Insp., 
1907,  p.  29. 


Bitomi  nous 
coking. 


High-grade 
bituminous. 


Bituminous. 
Coking 


.do. 


Bituminous. 


.do. 


Bubbitumln- 

ous. 
do 


Remarks. 


Rept.  State  Mine  Insp. 


This  mine  is  now  ab3&> 
doned.  Coal  mining  in 
the  Red  Lodge  and 
Great  Falls  fields,  two  o{ 
the  largest  fn  the  State, 
does  not  exceed  500  to 
GOO  feet  In  depth. 


Deepest  ixmI  mine  in  State 


Land  on  the  United  States  public  domain  which  was  underlain  by  coal  at  depths 
of  2,800,  4,100,  5,000,  and  5,900  feet  has  been  acquired  from  the  Government  by  weatera 
coal  companies  because  of  its  coal  value,  at  a  cost  of  |20  an  acre. 

A  summary  of  opinions  of  several  foreign  authorities  as  to  the  maximum  depth  of 
practicable  coal  mining  is  given  in  the  following  table: 

Opinions  offoreiffn  authorities  on  the  possibilities  of  deep  coal  mining. 


Country. 


England  and  Wales. 

Do 

Germany 

Do 


European  Continent. 


Depth, 
in  feet. 


4,000 

8,000 
3,608 


4,921 


4,900 


Referenoe. 


Dig.  Evi.  Roy.  Com.  Coal  Sup- 
plies, 1901-1905,  p.  32. 


Trans.  Inst.  liin.  Eng.,  vol. 
21, 1900-1901,  j>.  67. 

Dig.  Evi.  Roy.  Com.  Coal  Sup- 
plies, 1901-1905,  pp.  76-77. 


Idem,  p.  107. 


Correspondence  with  A.  8.  B. 
Ackerman,  London. 


Remarks. 


Adopted  as  "  the  limit  of  practloal  d«<pth 
in  working"  by  the  Royal  Commis- 
sion of  1871;  again  by  the  oommt<l»m 
of  1901  and  1905. 

"It  is  probable  that  a  depth  of  !«.oao 
feet  wiU  be  attained." 

<'The  shafts  which  to-d^y  are  twlng 
worked  at  a  depth  of  700  to  800  mettxs 
[2,300  to  2,626  twt]  will,  at  th*t 
period  [twenty-five  yean],  have 
reached  the  depth  of  1,100  m«trn 
1^,608  feet]." 

"  The  German  miner  has  do  doabt  that 
not  only  is  there  a  possibility,  but 
the  greatest  likelihood,  of  poshing 
down  to  a  depth  of  1,500  meten  {iM 
feet]  or  more,  and  of  winniajc  ooal 
there  at  a  oomparatiTely  proAub^ 
cost." 

*' Experts  on  the  Continent  consider 
4,900  feet  about  the  limit  of  working. ' 
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StatuHea  on  the  mining  of  thin  coal  beds. 


Locality. 


England  and  Walea, 
East  Lancashire 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Laacaahlre,  Lower  Foot  bed. 

Lancashire 

Do 

Shropshire,  Westbory 

Nortneast  Lancashire,  Lower 
Monntain  Mine  bed. 


Yorkshire,  Low  Moor  Better 
bed. 


Somerset,  Bath,  Braysdown 
colliery. 


Somersetshire 

Oloaoester,  Forest  of  Dean. , 


Thick- 
ness in 
inches. 


Sotith  Wales  coal  field:  Man- 
motbshlre,  TiUery  seam. 


Dowlals. 


ScoOand. 
Lanark  and  Stirling  counties. 


Do. 


Do. 


Do. 


East  Scotland  district: 
Coxrod   ooal,   Westrigg 

colliery. 
Coxrod  coal,  Aronhead 

ootliery. 
Upper  Dnungrar  coal, 
Brownyslde  oouiery. 
Lanarkshire   and    Btirlmg- 
shire,  in  Airdrie  and  SIa> 
mannon  diitricta. 


10 


10 
10 

11 

12 
12 
16 
16 
17 
18 


18 
18 
18 
11 


8 

20-22 

14 

12-18 


12 


2^26 
16 


16 


21 


24-30 


U-20 


16 


12 


16 
13 
14 

14-ao 


Depth  in 
ikt. 


300 


MO 

1,821 

300 


1,200 


Quality  of  ooaL 


Bituminous. 


do 

do 

do 

do 

do 

....do 

do 

do 

Bituminous 
coking. 


Bituminous. 

....do 

do 

....do 


Cannel 

Bituminous. 

....do 

do 


Coktaig. 


2,400 
1,000 


400 


120-1,200 

12(^1,200 

120-1,200 
120-1,200 


120-300 


Domestic  and 
•  gas. 


Reference. 


Remarks. 


Roy.  Com. 
CoalSup- 
plies,  vol.  1, 
p.  25. 

do 


do 

do 

do 

do 

do 

do 

do 

Idem,  p.  27.... 


Idem,  p.  25. 

do 

.....do 

Idem,  p.  9.. 


do 

Idem,  p.  22. 
Idem,  P.O.. 
Idem,  p.  13. 


Idem,  p.  16. 


Idem,  p.  32. 


I  Idem,  p.  35. 
Idem,  p.  37. 


Idem,  p.  38. 


Roy.  Com. 
Coal  Sup- 
plies, vol.  1, 
p.  39. 


Idem,  p.  20. . . 
Idem,  p.  23... 


....do. 
( do. 


I 


IddUi  p.  26.... 

....do 

.....do 

Idem,  p.  29..., 


These  beds  are 
worked  independ- 
ently and  not  in 
connection  with 
thicker  beds. 


Coal  in  this  mine  is 
hauled  1,200  feet 
underground. 


Bed  worked  near  a 
larger  mine  of 
thicker  coal. 


Attempt  made  to 
mine  this  seam 
commercially,  but 
expense  pro- 
hibited. 

Mer.  must  be  trained 
from  boyhood  to 
work  in  these  thin 
beds. 

This  seam  worked  in 
connection  with  six 
other  beds  averag- 
ing 17^  inches  thick. 

This  bed,  in  connec- 
tion with  four  oth- 
ers, is  behig  worked 
extensively. 

Output  100  tons  a 
day.  Bed  worked 
separately,  but  in 
connection  with  a 
large  concern. 

Twenty-seven  men 
employed  pro- 
duced 12,090  tons  a 
year,  or  470  tons 
per  man. 


By  virtue  of  adjacent 
rock  strata  this  is  a 
highly  remunera* 
tive  bed. 

Bed  had  bean 
worked  by  hand, 
but  not  aggres- 
sivelv 

This  bed  was  regard- 
ed as  of  problem- 
atic workability. 

With  exhaustion  of 
thicker  beds  this 
might  possibly  be 
worked  commer- 
cially. 
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StaHstici  on  the  mining  of  thin  coal  bedg — Continued. 


1 
Thick- 

i 

LocaUty. 

ness  in !  Depth  in 

Quality  of  ooal., 

Reference. 

Remarks. 

inches. 

feet. 

1 

1 

Belffium. 

, 

1 

Hainaut  coal  baain: 

1 

Flenu,  colliery  of  Pro- 

11 

Rich  gas 

Roy.      Com. 
Goal     Sup- 

The seam  is  IS  inches 

duite,   Little   French 

thick  and  carries  11 

seam. 

plies,  vol.  1, 

inches  of  ooal. 

Quaregnon,   colliery   of 
Rieu  du  CoBur  et  de  la 

p.  u. 

Boule— 

Deux  Hales  bed 

10.2 

11 

12.6 

14 

a    ^    ^   ^   ^  %^L%^  ^^^^^^Aa 

Herlpm  bed 

. . . .  .do. ....... 

Plate  vein  bed 

^  ^  ^  ^  ^  ^^a^^F  ^^^^^  ^^A 

Sorciers  bed 

do 

Wasmes,  colliery 

d'Homu  A  Waames— 

Grand  Oaillet  bed... 

13.4 

Lighting,  gas.. 

Idem,  p.  42.... 

] 

Grand    Comalllette 

13 

do 

do 

iTbeee  coals  are  of  ez- 

bed. 

oellent  quality. 

Georges  bed 

12.5 

do 

do J 

Dour,  Grande  Machine  k 
Feu  de   Dour,  Deux 

15.7 

Coking 

. . .  ..do. ...... .1 

Hales  bed. 

Houdeng-Aimeries,  col- 

13 

Domestic  and 

do 

liery  of  Bols  du  Luc, 

coking. 

St.  Amand  bed. 

United  Stata. 

Pennsylvania: 

Fourth  bituminous  dis- 

trict— 

^ 

Shawmut  mine  No. 

a26^ 

Bituminous. . . 

Rept.  State 

Annual    nroducdon. 

5,  Lower  Kittan- 

Mbi.  Insp.,  *      76.766  tons 

ning  bed. 

1907,  p.  150. 

Shawmut  mine  No. 

026-34 

....  ado.  .••••.. 

....  .do. ....... 

Annual  production 
41.0S4  tons. 

6,  Lower  Kittan- 

V     V     «      P     ^    ^^B^V    VVVVVVVV 

«     V     V     V     V   ^19^^    v^vv^^v      ■ 

ningbed. 

Northwestern    Min- 

026-34 

do 

do 

Annual   ptodocikm 

ing  and  Exchange 
Co.,  Dajgus  No.  1, 
Lower  Kittanning 

31 ,639  tons. 

bed. 

Western  Clearfield  dis- 

17-48 

^  ^  ^  ^  ^  ^^a^^^  ^^^^^A^^ 

C  0  r  r  espond- 
ence     with 

trict.  Gassam  mine. 

9     W     W     ^     ^   ^^^^^    ^^^VVVVV 

acting  state 

geologist. 

West  Virginia: 

Fayette  County,  Sewell, 
Longdate  Coal  and  Ir<>n 
Co.,  Sewell  bed. 

20<24 

aSOO-^OO 

High-grade  bl- 
tuimnoas. 

Correspond- 
ence with 

Not  worked  at  pm- 
ent. 

stato  gMlo- 

eist. 
22a  Ann.  Rept. 
State    Min. 

McDowell  County,  Hel- 

24>36 

Bituminous... 

ena  Coal  Co. ,  Pocahon- 

tas thin  bed. 

Insp.    Coal 
Mines,  1904, 

Mingo    County    Nolan 
Coal  Co.,  Kittanning 

24-36 

p.  260. 
Idem,  p.  27ft... 

bed. 

Maryland:  Morrisons,  Frost- 
burg  Coal  Mining  Co. 

30 

S  e  mibitiimi- 
nous. 

State  Geol. 
Rept.,   vol. 

5,  p.  343. 

Ohio: 

Jackson  County- 

Jackson,  Superior 
Coal  Co.,  Superior 
No.  12  bed. 

28 

»150 

Bituminous. . . 

83dAnn.Rept. 

Insp.  Mines, 
190f,  p.  21& 

Price  Switch- 

See  Kay  Coal  Co., 

See  Kay  mine. 

TIbbalflCoalCo., 

30 

(«) 

•  •  •  • •  Uw  «••• ••*• 

Idem,  p.  217... 

« 

26 

(«) 

• « •  ■  •  u  v  ■•••«••• 

Id«m,p.219... 

ThisminehserMSot- 

TIbbal's  mine 

^  '        1 

lybenabaodoQsd. 

No.  2. 

W.  A.  GosUne  & 

26 

(«) 

•  • « ■  •  uv  ••••••«• 

Idem,  p.  221... 

Co.,  Price  mine. 

Byers,  woods  A 
Brown  Coal  Co., 

28 

(e) 

■  •  «  •  •  Uv  ■•••*■•• 

Idem,  p.  220... 

Buckeye  mine  No. 
2. 

1  These  Ihic 


tie  only  for  mines  using  mining  mtchliM 


»  Shaft. 


«Ditfl. 
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StatisticB  on  the  mining  of  thin  coal  beda — Continued. 


LocaUty. 

Thick- 
ness in 
inches. 

Depth  in 
feet. 

Quality  of  coal. 

Reference. 

Remarks. 

UnUed  Staia-Continued. 

Ohio- 

Jackson  County— 

Jackson- 

Henry  Holberg 

26 

(«) 

BitnminouB  .. 

33d  Ann.  Rept. 

Mine     now     aban- 

mine. 

Insp.  Mines, 
loot,  p.  221. 

doned. 

Henry  Holberg 

26 

(•) 

do 

Idem,  p.  228... 

mine  No.  4. 

Oak  Hill,  Oak  HiU 
Fire    Brick    Co., 

26 

(•) 

do 

Idem,  p.  222... 

Oak   HiU    F.    B. 

Mine. 

Crescent   Coal   Co., 

28 

(•) 

do 

Idem,  p.  223... 

Crescent  mine. 

Coalton,     Henry 

28 

(•) 

do 

do 

Mine  in  poor  condi- 

Pritchard mine. 

tion. 

W.  J.  Rowe  &  Son, 

28 

(•) 

do 

Idem,  p.  224... 

Rowe  mine. 

Sun  Coal  Co.,  Sun 

28 

(•) 

do 

Idem,  p.  227... 

mine. 

Vinton  County,  Inghams, 

28 

(•) 

do 

Idem,p.228... 

VaUey  Coal  Co.,  Ing- 

hamsmine. 

Mahoning     County, 

28 

674 

do 

Idem,  p.  385... 

McDonald     Brothers, 

Five  Point  mine,  »-A 

seam. 

Kentucky: 

JflHoo  field- 

Blue  Gem  bed 

24 

Hieh-Krade  bi- 

Rept.  State 
Min.  Insp.. 
1901-2,  p.a2. 

It  has  been  reported 

^^^  ^p  ^^V^V          ^^     ^^^^^^^        ^^    ^^  ^^"^     ^     ^     ^      ^     »■ 

tuminous. 

from     a     reliable 

source  that  10,000 

acres    which    was 

i 

known  from  pros- 
pect holes  to  be 
underlain  by  this 
bed  with  an  aver- 
age thickness  of  22 
inches  was  leased 
for  coal-minine 
purpascs.  Coal  in 
demand  for  domes- 
tic use.  Blue  Gem 
seam,  20  inches 
tiilck,  has  been 
mined  with  profit. 

Mine 

22 
22 

do. ....... 

Teoneasee:  Campbell  Coun- 

Hl^-«Tade  bi- 
tuminous. 

nthAnn.Rept. 
Min.  Dept., 
1907,  p.  n. 

ty .  Newoomb,  Big  Italian 
mine. 

Indiana: 

Clay  County- 

Crawford  Coal  Co., 

36 

50 

Block 

Rept.     State 
mn.  Insp., 
1906,  p.  674, 
in  2l8t  Ann. 

This  is  an  average 

Crawford    No.    8 

thickness    of    the 

mine. 

coal  actually  being 

mined.    The  lower 

Rept.  Dept. 

"block"    averagea 

Geology  and 
Nat.    Res., 

a  little  under  3  feet 

and  the  upper 
"block"    a    little 

1906. 

over.  Wage  scale 
for    this    field    is 

based  on  thickness 

of  bed.    Cost   be- 

comes prohibitive 
at  about  28  Inches. 

Brattt- 

Indiana     Block 

36 

68 

do 

do.... 

Coal  Co.,  Low- 

er Vein  No.  1 

mine. 

Vandalia     Coal 

36 

106 

•  ■  •  •  •  U  V*  •••«•••■ 

do 

No.  SO  mine. 

^ 

a  Drift. 


»  Shaft. 
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Locality. 

Thick- 
ness in 
inches. 

Depth  in 
feet. 

Quall^ofooal. 

Reference. 

Remarks. 

United  ;9/atef— Contlnaed. 

• 

Alabama:  Dekalb   County. 

22-24 

Rept.     Insp. 
Alabama 

78  men  empk>yed. 

Lahiuage,  Lookout   Fuel 

Co. 

Coal  Mlnee, 
liX)8,p.l4. 

Illinois: 

Knox  County— 

Abingdon- 

James  Tell  mine. 

22 

(«) 

Bituminous... 

Coal  Rept.  of 
Illinois, 
1905,  p.  158. 

Annual  oatpat  340 
tons. 

William  Carson 

22 

(«) 

do 

do 

Annual  output  2no 

mine. 

tons. 

James  Cross  mine 

22 

(«) 

. . . .  .do. ....... 

....  .do. ....... 

Annual  output  W 
tons. 

>  ■  ■  ■  •  ^^»»  ••••■>•• 

Sam  Nelson  mine 

24 

(6) 

do 

Idem,  1007,  p. 
145. 

Annual  output  i;uo 
tons. 

Pointer  Si  Cross 

24 

(•) 

do 

do 

Annual  output  I.ono 

mine. 

tons. 

William  Courson 

24 

(«) 

do 

•  -  •  -  .do* •••«... 

Annual  output  ?J0 
tons. 

mine. 

Warren  County— 

« 

Monmouth— 

Thos.  A.  Welch 

24 

(«) 

do 

Idem,  1905,  p. 

Annual  output  1.11) 

mine. 

175. 

tons. 

George  Menifield 

24 

e40 

do 

Idem,  1007,  p. 

Annual  output  2.«Q 

mine. 

160. 

tons. 

Roseville,  J.  B. 

22 

e32 

do 

Idem,  1906,  p. 

Annual  output  7J0 

Russell  mine. 

175. 

tons. 

Prairie  City,  G.  W. 

22 

(«") 

do 

do 

Annual  output  XI 

Franklin  mine. 

tons. 

Youngstown, 

22 

(6) 

....  .do. ....... 

. ..  ..do. ....... 

Annual  output  'X6 

Thomas  Lee  mine. 

tons. 

Avon,  WUllam  Ruhl 

20 

(*) 

....  .do. ....... 

do 

Annual  output  « 
tons. 

mine. 

■ 

\     / 

Shelby  County— 

Shelbyville,      John 

26 

e64 

do 

Idem,  1007,  p. 

Annual  output  2.O00 

Anglin  mine. 

156. 

tons. 

Shelbyville 

17 

(0 

....  .do. ....... 

^  ^   ^  ^  ^  ^  M  ^  J  ^^^^    ^    —         - 

Michigan: 

\     / 

•   •   •   •  •  ^^^^  ■•••••■• 

Saginaw  County,   Sagi- 

26 

do 

Corre  s  p  o  nd- 

naw  mine. 

ence     with 
Consoli- 
dated   Coal 
Co. 

Do 

24 

....  .do ........ 

^    ^    A    ^    ^  ^  Mm  J  A     ^^     ^^^_^ 

Tbls  is  the  mintattuo 

• 

^     •     ^     ^     •   ^i^^^     ■■      SVVVV^ 

•    *    •    •    ■  ^•^^  ■••^•■iBa 

thkknns  of  cmI 
mined  in  a  com- 
mercial war  in 
Michigan. 

Missouri: 

Jackson  County,  Brush 

18 

c320 

Bltuminoos... 

Rent.     State 
Min.  Insp., 
1002,  p.  125. 

This  mine  employ 

Creek  Coal  Co.  mine. 

60  men. 

Barton  County- 

Joseph  Bradley  mine 

12 

W 

do 

10th    Ann. 
Rept.  Bur. 
Mines,  1005, 
p.  240. 

80  acres  leased.  C«p> 
ital  invested  o 
equlpmeiit,  f2,tfO- 

W.  M.  Peck  mine... 

12 

(6) 

do 

do 

Peck  &  Brunnett 

12 

do 

2l8t    Ann. 

Annual  output  1^ 

mine. 

Rept.  Bur. 
Mines,  1007, 

tons.    Local. 

Carroll  County,  Howard 

18 

eSO 

do 

p.  132. 
Idem,  p.  164 . . 

Kingslow  mine. 

■  ji 

Charlton  County,  John 
Davis  mine. 

17 

(*) 

do 

do 

Annual  output,  w 
tons. 

•  ■ 

Clay  County,  Missouri 
City  Coal  Co.  mine. 

20 

el06 

•  •  ■  •  •  uu  •••••••■ 

•  •  • «  «vlO  •«•••••• 

Annual  ontpat,  A' 

500  tons.   Capiuit' 

satlon     of    w» 

810,000. 

Grundy  County,  Tren- 
ton Mining  Co.  mine. 

10 

e240 

•  «  •  «  •  Uw  •••••••■ 

Idem,  p.  184. . . 

Annual  output  H;- 

040  tons.    Ci|rittr 

isatton    of   bIw- 

1 

93o,coa, 

Howard  County,  R.  8. 

18 

(») 

»  •  •  •  ttQU  •••••••• 

Annual  output,  si 

Jackson  mizie. 

tons. 

o  Drift. 


ft  Slope. 


e  Shaft. 


J 
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Locality. 


VniUd  iStalef— Continued. 

Mlaaoori— Continued. 
La&yette  County- 
Diamond  Coal  Co. 
mine. 


Farmers'   Coal   Co. 
mine. 


Kierstead  Coal  Co. 
mine. 


Lanlne-Harrls  C.  & 
O.  Co.  mine. 


Labor  Exchange,  No. 
306,  mine. 


Thomas  Perry  mine. . 

W.  Tyler  mine 

Fred  Walters  mine. . 
L.  IC.  Manning  mine . 


Strother      Brothers 

mine. 
J     A.     Williamson 

mine. 
N.  F.  Wilson  mine. . . 
Livingston  County,  Geo. 
T.  Walters  mine. 


Nodaway  County— 
ClayixMl  &  England 

mine. 
Wmiam  Bird  mine. . 


L.  E.  Bridge  mine 

A.  Collins  mine 

Fred  Pierson  mine... 

Al  Russell  mine 

Ray  County- 
Samuel  Benware 
mine. 


O.  C.  &  A.  B.  Broclc- 
man  mine. 

James  Love  mine. . . 

BLanaas: 

Welr-Pittsburg  region. . 


Thick- 
ness in 
inches. 


18 

19 

18 

18 

18 

16 
16 
16 
14 

14 

16 

14 
15 

15 
12 


16 
12 
14 
12 

16 


16 

16 

l»-24 


Depth  in 
feet. 


a66 


a55 


a90 


(^) 


a03 


(0 
(0 

(») 


a24 


0  51 

058 
a28 


a27 
a44 

a22 
a35 


(>) 


•  30 


(») 


Quality  of  coal. 


Bituminous 


.do. 


.do. 


.do. 


.do. 


..do. 
..do. 
..do. 
..do. 


.do.... 
,.do.... 


.do. 
.do. 


do... 

do... 


do 

do 

—  .do 

Bituminous. 


Reference. 


2 let    Ann. 

Rept.   Bur. 

Mines,  1907, 

p.  214. 
do 


.do. 


.do. 


.do. 


.do. 
.do. 
.do. 


19th    Ann. 

Rept.   Bur. 

Mines,  1905, 

p.  257. 
do 


Idem,  p.  258... 

do 

21  St   Ann. 

Rept.   Bur. 

Mines,  1907, 

p.  240. 

Idem,  p.  258... 

19th  Ann. 

Rept.   Bur. 

Mines,  1905, 

p.  260. 

do 

do 

do 

..••do 


21st   Ann. 

Rept.   Bur. 

Mines,  1907, 

p.  282. 
do 


Idem,  p.  283. . 


Remarks. 


Annual  output,  49,786 
tons.  Capltaliea- 
tionofmlne^lOfOOO. 

Annua  loutput.  37,600 
tons.  Capitaliza- 
tion of  mine, 
1160,000. 

Annual  output  18,176 
tons.  Cfapftalisa- 
tion  of  mine, 
960,000. 

Annual  output  27,534 
tons.  Capitalisa- 
tion of  m  ine, 
1127,600. 

Annual  output  11,649 
tons.  C&pitaliza> 
tlon  of  mine, 
SIO.OOO. 

Annual  output,  385 
tons. 

Annual  output,  485 
tons. 

Annual  output,  900 
tons. 

Small  mine. 


Capitalization  of 
mine,  $2,100. 

Annual  output,  260 
tons. 


.\nnual  output,  120 
tons. 


Annual  output,  168 
tons. 


Annual  output,  176 
tons.  Capitaliza- 
tion, 1400. 

Annual  output,  205 
tons. 

This  is  the  minimum 
thickness  reported 
by  some  of  the 
mines  in  the  Weir- 
Pittsburg  region, 
which  is  the  largest 
coal-mining  field  in 
Kansas. 


o  Shaft. 


b  Drift. 


c  Slope. 
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Locality. 


United  iSlatef— Continued. 
Kansas— Continued. 

Leavenworth  district 

Arcadia  region,  Arcadia, 
Kansas. 


Osage  City  region 
Oklahoma:  Melvln . . 


Arkansas: 

Ouachita  County— 
Camden— 

Dempseymlne. 


Brattmine 

Dyer  mine  (sec.  21, 
T.  10N.,R.29W.) 


Sebastian  County- 
Auburn— 

Coalridge      bed 
(sec.  20,  T.  7 
N.,R.29W.). 
Paris  bed  (sec. 
27,  T.  7  N.,  R. 
29  W.). 
Franklin  County- 
Charleston,  Charles- 
ton bed  (sec.  16,  T. 
7N.,R.28W.). 
Ozark,  Philpott  mine 
(sec.  20,  T.  10  N., 
R.  25  W.). 
Logan  County- 
Paris- 

Enterprise  Min- 
ing Co.  mine 
(sec.l,T.7N., 
R.  26W.), 
Paris   Coal    Co. 
mine  (sec.  10. 
T.  7  N.,  R.  26 
W.j. 
Pope  County  Mllcreek, 
Ouita  Coal  Co.  mine 
(MC.  20,  T.  8  N.,  R.  20 

Texas: 

Webb      County,      San 

Thomas  mine. 
Wise  County- 
Wise  County  Coal  Co. 


Bridgeport- 
Bridgeport  Coal 
Co.  mine  No.  1. 
Bridgeport  Coal 
Ck).  mine  No.  2. 
Count  V,    Rook 


Thick- 
ness in 
inches. 


Depth  in 
feet. 


Parker 
Creek 


Texas  doal  and 


15-18 
20-22 


Univ.      Geol. 

Survey  Kan- 
,  vol.  3,  p. 

155. 
Idem,  p.  178... 


Idem,  p.  191. . . 

Geol.  Atlas  U. 
S.,  folio  132, 
1906,  p.  6. 


21st  Ann. 
Rpt.  U.  8. 
Qeol.  Sur- 
vey, pt.  2, 
1900,  p.  323. 

Idem,  p.  324. . . 

Bull.  U.  S. 
Qeol.  Sur- 
vey No.  326, 
1907,  p.  129. 


Fuel  Co.  mine  No.  1. 
s  Shaft. 


Remarks. 


This  coal  is  mined  by 
stripping  and  by 
drifts  and  shafts, 
and  is  of  suffici«nt- 
ly  high  grade  to 
oompete  suooesslul- 
ly  with  the  Weir- 
Pittsburg  coal. 

These  are  small 
mines,  or  ooontry 
banks. 

Local  consumption 
only. 


Coal  removed  by 
stripping  the  sur- 
face. Abandoned 
at  present. 

Local  mine. 


Coal  removed  by 
stripping  the  sur- 
Csoe. 

Formerly     worked, 
but     now     abao- 
'     doned. 
Local  mine. 


Shipping  mine. 


Do. 


Semian  thra-    Idem,  p.  148... I  Shipping  mine, 
cite. 


b  Stripping. 


•  Stope. 
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Locality. 


•  United  Stages— Continued. 

Iowa: 

Taylor  Coonty— 

Union  Coal  Co.,  Nod- 
away bed. 


Campbell  Coal  Co., 
Nodaway  bed. 

William  Browning 
Co.,  Nodaway  bed. 

Campbell  Coal  Co. 
No.  2,  Nodaway 
bed. 

Easter  Coal  Co., 
Nodaway  bed. 

Luellea  Coal  Co., 
Nodaway  bed. 
Page  County- 
Johnson  &  Co.,  Nod- 
away bed. 

Flerson  &  Marley. 
Nodaway  bed. 

J.  Marshall,  Noda- 
way bed. 

Coin  Coal  Co.,  Nod- 
away bed. 
Adams  County— 

Jonra,  Noaaway  bed. 

Ruth, Nodaway  bed. 

Wild,  Nodaway  bed. 

Day,  Nodaway  bed.. 

Hathaway,  Noda- 
way bed. 

Smith  &  Tindall, 
Nodaway  bed. 

Smith  &  Dixon, 
Nodaway  bed. 

Demirjean,  Noda- 
way bed.  • 

Daugherty  &  Son, 
Nwiaway  bed. 

Weil,  Nodaway  bed.i 
Montana:  i 

Carbon  County— 

Joliet.  Barrett  Broth-  i 
era,  Bergln  mine. 

I 

Brldjfer,   Brldger 
Coallmprovement  I 
Co.,Briagermine. 


Thick- 1 
nessin' 
inches.  I 


Depth  in    Quality  of  coal, 
ieet.       I 


Reference. 


Remarks. 


Custer    County,    Miles 
City,  Brown's  mine. 


Wyoming: 

Carbon    County,    Sara-  i 
toga,  Larson  mine. 


Bighorn  Coooty,  Byron 

mine. 


14-18 

14-18 
14-18 
14-18 

14-18 
14-18 

14-18 
14-18 
14-18  , 

14-18  ' 

I 
14-18 

14-18  ' 

14-lH  , 
14-lH  1 
14-18 

I 
14-18 

14-18  ' 

14-18  I 

14-18  1 

14-18  I 

30  ;. 
I 
30-68 


•  70-187 

•  70-187 

•  70-187 

•  70-187 

•  70-187 

•  70-187 


Low-  g  ra  d  e 
bitum  inous. 


.do. 


.do. 
.do. 


•  70-230  do. 


•  70-230 

•  70-230 

•  70-230 

•  70-230 

•  70-230 

•  70-230 

•  70-230 

•  70-230 

•  70-230 


.do. 
.do. 
.do. 
.do. 

.do. 

.do. 

.do. 

.do. 

.do. 


Rept.  State 
Mln.  Insp., 
1906,  pp.  10, 
42. 

....do 


.do. 
.do. 


Three  of  these  are 
shipping  mines 
and  three  local. 
Combined  output 
1908, 13,861  tons. 


Local  mines.  Com- 
bined  output  14,046 
tons. 


Idem,  pp.  10, 
46. 

do 

do 

do 

do 


.do. 
.do. 
.do. 
.do. 
.do. 


Local  mines.  Com- 
bined output  17,760 
tons. 


Subbituml- 
nous. 

do 


Bull.  U.  S. 
Geol. Survey 
No.34l.1909, 
p.  193. 

Idem,  p.  189. . . 


42  , I  Low-grade 

I  sub  bitumi- 

nous. 

I  I 

16  I Bituminous. . 

t 

I 

21  ' Subbituml- 

nous. 


•  Shaft. 


Bull.  U.  B. 
Oeol.  Sur- 
vey No.  341, 
1909,  p.  60. 

Bull.  U.  S. 
Geol.  Sur- 
vey No.  316, 
1907,  p.  247. 

Bui.  U.  8. 
Oeol.  Sur- 
vey No.  341, 
1009,  p.  180. 


Coal  hauled  in  wag- 
ons ubout  2^  miles. 


This  mine  was  open- 
ed  on  thicker  coals, 
and  In  certain  parts 
of  the  pri'scnt 
workliit^s  the  thick- 
ness exceeds  30 
inches.  Commer- 
cial mine. 


This  coal  is  hauled  by 
wagon  12  miles  to 
the  town  of  Sara- 
toga.  Thicker 
coals  near  by. 

Mined  locally  for  do- 
mestic use. 
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LocaUty. 

* 

Thlrk- 
nessin 
inches. 

Depth  in 
feet. 

Quality  of  coaL 

Reference. 

Remarks. 

BUnited  iSfotet— Conttnued. 
Colorado: 

Garfield  Ck>unty,  New- 

20-24 

a500 

Hich-grade 
bituminous. 

Bull.  U.  8. 

Commercial    mine. 

castle,    Dalrymple   & 

Geol.     Sur- 

Worked     because 

Meese,  Keystone  mine 

vey  No.  316, 
1907,  p.  290. 

coal  is  located  on 

(worked  under  lease). 

the  railroad  and  is 

of  a  superior  qual- 

ity. I^roductionln 
1908  was  6,348  tons. 
Thicker  coals  lo- 
cated near  by. 

Bl  Paso  County,  Enter- 

30-42 

K^f 

Lignite 

Rent.    Coal 
Min.  Insp., 

This  cool  is  located 

prise  mine. 

near  beds  nmging 

*                                     • 

1906-«,  p.  17. 

from  6  to  17  feet  in 
thickness.  Prodoc> 
tloD  in  1906  was 
5,796  ton.s. 

Montezimia  County, 

30 

(e) 

do 

Idem,  1907,  p. 

Production  in   1907. 

mine. 

60. 

150  Urns:  in  1908, 
441tonB. 

Gunnison  County,  Flo- 

18-12 

(«) 

Anthracite 

Idem,  1005-6, 

resta  mine. 

p.  22. 
Idem,  p.  28... 

Las    Animas    County, 

18-84 

(«) 

Bituminous. . . 

Production,    315,906 

StarkvIUe  mine. 

tons. 

La  Plata  Counts,  Du- 
ranso,  Todd  A  Bolster, 
Todd  mine. 

28-30 

Subb  1 1  u  m  i- 

Bull.  V.  8. 

This  Is  reported  to  he 
the   thunest   coal 

nous. 

Geol.     Sur- 

vey No.  316, 
1907,  p.  389. 

bed  mined  bi  the 

San  Jnaa  coal  ba- 
sin. 

New  Mexico: 

San     Miguel     County. 

7-15 

do 

This  coal  is  mined  to 

Cowles.   Cowles   Coal 
Co.,  mme. 

supply  fuel  to  the 

Pecos  Copper  Co.'s 
mine,  which  is  lo- 

cated     near     by. 

There       are      oo 

thicker     beds    of 

coal  near  this  mine 

a  Slope. 


b  Shaft. 


«  Drift. 


The  Chairman.  I  will  ask  you 


Mr.  Smith.  Mr.  Chairman,  may  I  now  answer  the  question  of  Sena- 
tor Fletcher  that  I  deferred  answering,  with  regard  to  sales.  It  is 
shown  on  pa^es  44  and  45  that  the  wnter — that  is,  one  of  our  geolo- 
gists, a  member  of  our  coal  board — visited  Salt  Lake,  the  land  office 
at  Salt  Lake,  last  October,  and  found  that  in  the  preceding  month  of 
September  27  sales  had  been  made,  ranging  from  40  to  160  acres,  at 
an  average  price  of  over  $48  an  acre.  That  would  be  $28  above  the 
minimum,  bringing  into  the  office  during  the  month  a  total  of  over 
$200,000.  There  had  also  been  a  declaratory  statement,  a  coal  de- 
claratory statement,  to  the  amount  of  50,  and  5  cash  entries. 

The  Chairman.  In  one  month  ? 

Mr.  Smith.  That  was  one  month;  the  month  of  September. 

The  Chairman.  For  one  land  office  ? 

Mr.  Smith.  In  one  land  office.  Now,  in  Wyoming,  the  only  infor- 
mation I  have  is  that  there  have  been  coal  declaratory  statementa  on 
four  quarter  sections  in  each  of  two  townships,  in  one  of  whicJi  the 
prices  range  from  $370  to  $410  and  in  the  other  frona  $225  to  $430 
per  acre.  That  is  the  same  class  of  land  that  I  have  indicated — tlie 
Kock  Springs  field.     These  lands  have  been 

The  Chairman.  May  I  ask  one  question,  if  you  have  no  objection, 
Mr.  Vertrees.  Why  could  not  this  system,  or  something  of  this  kind, 
^ nlied  to  Alaska? 
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Mr.  Smith.  I  think  it  could  be,  Mr.  Chairman,  and  to  good  advan- 
tage. 

The  Chairman.  Instead  of  having  flat  prices,  as  you  have  there, 
why  not  apply  this  general  law  that  is  existing  now  with  rules  and 
regulations  you  have?  Why  would  not  that  be  a  good  solution  of 
the  leasing  situation  ? 

Mr.  Smith.  I  think  it  would  be  a  good  solution.  The  minimum 
should  be  decreased  so  as  to  cover  some  of  that  low-grade  coal 

The  Chairman.  The  lignite  ? 

Mr.  Smith.  The  Ugnite  in  the  interior,  which  has  no  commercial 
value. 

The  Chairman.  If  you  simply  put  a  minimum,  you  could  put  it  as 
high  on  1  acre  of  coal  as  you  saw  fit  under  these  rules  aud  regula- 
tions? 

Mr.  Smith.  Yes,  sir.  I  think  this  is  an  answer  also  to  the  Question 
asked  by  Mr.  Graham.  I  think  it  was  the  thought  expressed  by  him, 
how  we  could  dispose  of  the  land  without  giving  control  to  a  corpo- 
ration. These  prices,  I  think^  can  be  defended  from  the  fact  tnat 
they  are  low  enough,  as  we  beheve,  for  actual  operation;  but  you  can 
not  buy  coal  at  tms  price  and  hold  it. 

The  Chairman.  Coal  lands  ? 

Mr.  Smith.  Coal  land  at  this  price  and  hold  it,  for  the  reason  that 
it  will  eat  itself  up  in  interest  charges. 

Mr.  Denby.  I  want  to  ask  you  a  question,  Mr.  Smith — possibly 
you  have  answered  it  already,  but  I  happened  not  to  hear  you — are 
these  prices  which  you  have  estimated  here  for  the  fee  of  the  land 
or  only  for  the  subsurface  ? 

Mr.  Smith.  After  you  pass  the  law  providing  for  the  separation  of 
the  surface  and  the  mineral  rights,  I  suppose  they  would  simply  be 
for  the  coal. 

Mr.  Denby.  But  this  for  the  fee  ? 

Mr.  Smith.  That  is  what  the  law  provides. 

Mr.  Denby.  But  you  differentiate,  then,  according  to  the  value  ? 

Mr.  SMrrH.  Yes,  sir.  If  I  may  be  allowed,  Mr.  Chairman,  I  would 
like  to  give  as  an  instance — take  the  difference  between  the  selling 
price  and  a  royalty — a  case  that  has  come  to  my  attention  only  last 
night.  I  found  on  my  desk  a  clipping,  with  otner  clippings,  and  it 
came  to  me  because  it  referred  to  tne  Geological  Survey.  This  article 
has  the  attractive  headline,  ''Big  land  grab  up  to  Taft.  Millions 
behind  contract.  President  is  asked  to  approve.''  It  refers  to  the 
suggested  sale  of  the  vast  coal  deposits  in  the  State  of  Oklahoma, 
estimated  by  the  Geological  Survey  to  be  worth  about  $160,000,000, 
and  more  than  4,000  acres  of  average  land.  This  is  now  up  to  the 
President  for  his  approval,  according  to  this  statement,  which  is  from 
the  Philadelphia  Kecord. 

Mr.  Vebtrees.  Where  does  it  purport  to  come  from  ? 

The  Chairman.  Do  you  know  as  a  matter  of  fact  whether  it  has 
been  submitted  for  his  approval  ? 

Mr.  Smith.  I  do  not  know  about  the  matter  of  that  being  up  to 
him  for  approval,  but  it  is  a  matter  of  public  record;  it  is  published 
in  a  Senate  document.  It  is  a  report  which  the  Geological  Survey 
made  to  thb  Secretarv  of  the  Interior  and  is  published  as  Senate  Docu- 
ment No.  390  on  coal  lands  in  Oklahoma.  It  came  as  a  message  from 
tlie  President,  transmitting  these  reports. 
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The  Chairman.  Does  it  explain  the  difference  there  that  you  have 
made  between  royalty  prices  and  selling  prices  ? 

Mr.  Smith.  There  is  nothing  said  about  royalty  prices  in  this 
newspaper  account.  It  says  estimated  to  be  worth  about  $100^000,000 
and  it  is  fixed  at  about  4,000,000  acres,  but  I  do  not  know  anything 
about  the  4,000,000  acres.  The  actual  acreage  is  about  363,000 
acres. 

The  Chairman.  In  Oklahoma? 

Mr.  Smith.  The  coal  land  belonging*  to  the  Choctaw  Nation. 
Those  lands  have  been  examined  for  several  years  past  and  the 
final  report  of  this  investigation  was  gone  over  by  the  land  classifica- 
tion board  of  the  Survey  and  a  careful  estimate  made  of  the  coal. 

The  CHAIRMAN.  Those  are  Indian  lands,  not  federal  lands  ? 

Mr.  Smith.  Not  federal  lands. 

Mr.  Graham.  I  do  not  understand  you  to  ask  that  that  newspaper 
clipping  go  into  the  record  ? 

Mr.  Smith.  No;  just  the  reference  I  have  read  to  that  clipping. 

The  Chairman,  Have  you  one  of  those  for  the  record  ? 

Mr.  Smith.  And  I  mignt  say  to  Mr.  Sleman,  your  secretary,  that 
the  bulletin  which  you  have  asked  to  print  is  No.  424,  and  the  plates 
are  at  the  (jovernment  Printing  Office. 

The  Chairman.  Can  you  leave  that  one  you  have  with  us  ) 

Mr.  Smith.  Yes,  sir;  I  can  leave  that  one  with  you. 

The  Chairman.  Leave  it  with  the  reporter  there. 

Mr.  Vertrees.  These  plates — they  are  at  the  Government  Print- 
ing Office. 

Senator  Fletcher.  If  there  is  a  reprint  of  that  being  furnished 
now  we  do  not  need  to  put  it  in  our  record. 

The  Chairman.  We  had  better  have  a  reprint  made  of  it. 

Mr.  Vertrees.  He  says  the  plates  can  be  used  in  it,  Senator. 

Mr.  Smith.  Do  you  want  it  put  into  the  record? 

The  Chairman.  There  is  no  need  of  that. 

MDr.  Denby.  We  want  it  separate. 

Mr.  Smith.  I  can  see  that  tne  reprint  is  expedited  so  that  the  com- 
mittee can  have  copies  if  I  am  unable  to  furnish  them.  They  have 
been  generally  distributed  amoii^  the  Congressmen  and  the  first 
edition  is  already  exhausted. 

The  newspaper  statement  is  that  these  Choctaw  coal  lands  are  esti- 
mated by  the  Geological  Survey  at  $160,000,000.  There  is  a  possi- 
bility that  they  will  be  sold,  the  inference  is,  at  some  low  price  and  a 
land  grab  inflicted  upon  the  American  people.  In  this  case  it  will 
be  the  American  Indian  people. 

The  Chairman.  Let  me  ask  you,  are  not  those  lands,  some  of  them, 
leased  now  and  operated  under  leases  ? 

Mr.  Smith.  Some  of  them  are  leased. 

The  Chairman.  None  of  them  have  been  sold  f 

Mr.  Smith.  No;  none  of  them  have  been  sold. 

The  Chairman.  They  are  simply  leased? 

Mr.  Smith.  Yes;  they  are  simply  leased.  The  estimate  of  $160,- 
000,000  is  the  estimate  of  the  total  royalty  that  could  be  collected 
from  the  total  tonnage  of  these  lands  if  leases  like  those  at  pre^nt 
in  force  are  continued  at  the  rate  of  8  cents  per  ton.  Thereis  approxi- 
mately 2,000,000,000  tons,  and  at  8  cents  that  gives  you  $160,000,000, 
but  you  would  have  to  wait  six  hundred  and  sixty-six  yeam  to  get 


INVESTIGATION  INTEKIOB  DEPT.  AND  BUBEAU  OF  FOBESTBY.      3401 

the  last  of  the  $160;000,000.  In  other  words,  that  is  not  the  estimate 
of  the  Geological  Survey  as  to  the  present  value  of  those  lands;  that 
is  what  can  oe  securecf  from  them  by  waiting  for  six  hundred  and 
sixty-six  years  for  the  last  dollar. 

The  Chaibman.  Well,  time  does  not  count  in  conservation. 

Mr.  Smith.  As  a  matter  of  fact,  as  shown  in  this  report,  which  is  a 
published  document  and  was  available  for  those  wno  wrote  these 
statements,  if  they  wished  to  get  the  whole  statement — as  a  matter  of 
fact  it  is  set  forth  in  these  reports,  signed  by  myself  imder  date  of 
February  5, 1910,  that  the  present  value  of  these  lands  based  upon 
this  royalty,  which,  of  course,  represents  the  interest  on  what  woulci  be 
the  present  selling  price^  is  about  six  and  a  half  million  dollars — not  a 
himdred  and  sixty  miUions,  but  six  and  a  half  millions.  The  United 
States  Government  could  afford  to  pay  that  because  they  can  get 
money  at  3  per  cent.  The  State  of  Oklahoma,  on  the  other  hand,  if 
they  wish  to  buy  these  lands,  paying  perhaps  5  per  cent  interest, 
comd  only  afford  to  pay  $4,000,000  for  these  lands. 

The  ChaIbman.  Would  it  not  be  better  to  save  them  for  the 
Indians  i 

Mr.  Smith.  If  they  are  saved  for  the  Indians,  in  six  hundred  and 
sixty-six  years  at  the  present  rate  of  royalty  they  would  produce 
$160,000,000. 

The  Chaibman.  Why  would  not  that  be  the  best  policy  ? 

Mr.  Smith.  I  do  not  know  who  advocates  any  other. 

Mr.  Madison.  Advocates  any  other  policy  than  that  of  saving  it 
for  the  Indians? 

Mr.  Smith.  Yes,  sir. 

Mr.  Madison.  You  say  you  do  not  know  of  anybody  that  advo- 
cates any  other  except  the  one  suggested  by  our  chairman  i 

Mr.  Smith.  I  think  I  know  that  Mr.  Ballinger  is  opposed  to  the 
sale,  but  I  could  not  state  that  authoritatively  for  him.  I  want  to 
cite  these  cases  as  showing  the  difference  between  our  classification 

F rices  and  what  anyone  could  afford  to  pay  for  these  lands  to  hold, 
stated  the  State  of  Oklahoma,  with  the  ability  to  borrow  at  5  per 
cent,  could  pay  $4,000,000.  Now,  classified  under  our  rules  and 
regulations — of  course,  they  have  not  been  classified  that  way, 
because  they  did  not  belong  to  the  Government,  but  tentatively 
classified  that  way — the  selhng  price  would  aggregate  $26,000^00. 
Now,  no  one  could  afford  to  buy  that  tract  at  $26,000,000.  Four 
million  is  what  they  could  afford  to  pay  for  the  whole  tract.  How- 
ever, we  believe  our  prices  are  about  $70  an  acre,  and  that  would 
only  be  a  little  over  a  cent  a  ton  for  the  coal  that  would  be  under  an 
acre;  that  a  corporation  or  an  individual  could  afford  to  buy  a  small 
tract — ^a  thousand  acres  at  $70  an  acre — at  that  price,  but  they  could 
not  afford  to  buy  363,000  acres,  because  there  is  not  a  market  for 
that  coal.  The  production  doMm  there  is  only  about  3,000,000  tons, 
but  it  has  been  less  during  the  last  two  years  than  it  was  during 
1907,  and  I  cited  this  case  because  I  think  it  shows  that  our  prices 
are  not  too  high  for  development,  but  they  are  too  high  for  specu- 
lation. That  is  just  what  we  purposed  in  making  up  the  schedule 
of  prices.  We  purposed  to  prevent  holding  against  niture  develop- 
ment. If  these  lands  are  to  be  held  under  the  law  we  think  the 
United  States  should  hold  them. 
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Mr.  Madison.  What  is  it  that  it  is  proposed  to  pay  for  these 
Oklahoma  lands  ? 

Mr.  Smith.  I  do  not  understand  that  the  newspaper  item  stated, 
but  it  intimated  they  were  going  to  pay  less  than  one  hundred  and 
sixty  millions. 

The  Chairman.  My  impression — I  may  have  been  mistaken — but 
my  impression  is  that  there  is  no  law  under  which  they  could  be 
sold;  there  is  simply  a  law  at  present  for  leasing  them — those  Choctaw 
lands. 

Mr.  Smith.  They  are  leased  at  8  cents  a  ton.  About  3,000,000 
tons  are  mined  under  those  leases,  the  revenue  therefrom  being 
$240,000.  Now  I  have  cited  that  case  because  it  was  set  forth  in  a 
pubUc  document,  and  is  available. 

Senator  Purgell.  How  does  that  coal  that  is  leased  for  8  cents  a 
ton  compare  with  the  Alaska  coal  ? 

Mr.  Smith.  Oh,  it  is  not  as  good  coal,  I  suppose. 

Senator  Purcell.  The  Alaska  coal  is  better? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  That  is,  you  mean  the  best  Alaska  coal  ? 

Mr.  Smith.  Yes;  the  best  Alaska  coal.  Some  of  it  is  Just  about 
the  same.  As  I  understand,  it  is  coking  coal.  We  figure  it  at  about 
2i  cents  a  ton  as  the  basal  value  and  we  discount  that  for  an  increase 
in  thickness. 

The  Chairman.  I  want  to  say  to  the  committee,  if  vou  will  allow 
me  to  interrupt  you,  that  I  have  just  been  confirmed  by  Mr.  Finney 
in  my  view  in  stating  that  there  is  no  authority  for  selling  those 
Choctaw  lands;  they  can  only  be  leased,  so  that  this  story  about 
this  matter  being  up  to  Taft  is  in  the  air.     Go  on. 

Mr.  Vertrees.  Is  Mr.  Evans  the  author  of  that  publication  ? 

Mr.  Smith.  Of  this 

Mr.  Vertrees.  Yes. 

Mr.  Smith.  I  do  not  know  what  correspondent  I  was  quoting,  but 
the  point  was  he  was  not  quoting,  us. 

Mr.  Vertrees.  Now,  as  I  have  understood  you,  Mr.  Smith,  the 
classification  under  Mr.  Garfield's  administration  depended  upon  the 
distance  from  the  railroad  and  what  other  element  ? 

Mr.  Smith.  Why,  the  quality  of  the  coal  and  the  number  of  beds. 

Mr.  Vertrees.  And  the  basis  of  valuation  by  Secretary  Ballinger 
includes  what  other  additional  element  t 

Mr.  Smith.  The  thickness  of  the  beds  as  expressed  in  tonnage. 

Mr.  Vertrees.  In  other  words,  a  tonnage  basis  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  As  I  understand  you,  these  valuations  are  fixed 
with  two  views — one  to  get  returns,  but  principally  to  prevent  them 
being  held  by  speculators  indefinitely  ? 

Mr.  Smith.  We  think  it  is  an  effective  way  of  preventing  the  mo- 
nopolization of  the  public  coal  lands. 

Mr.  Vertrees.  And,  on  the  other  hand,  a  proper  and  immediate 
development  of  that  which  is  acquired  ? 

Mr.  Smith.  Encouraging  development  by  making  that  profitable, 
but  discouraging  monopolization  by  making  it  unprofitable. 

Senator  Root.  You  think,  Mr.  Smith,  that  it  is  a  better  way  th«n 
leasing  ? 
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Mr.  Smith.  Before  you  came  in,  Senator,  I  expressed  myself  as 
somewhat  in  doubt  regarding  the  leasing  proposition.  There  are 
some  advantages  in  a  leasing  proposition  in  the  matter  of  possible 
regulation  and  inspection  of  mming.  There  is  a  danger,  on  the  other 
hand,  that  they  might  encroach  upon  the  police  power  of  the  state. 
There  are  also  some  practical  difficulties  of  administration  as  con- 
nected vnih  the  government  bureaus — I  think  I  know  something 
about  the  limitations  of  administration,  and  I  am  convinced  that  i 
would  rather  put  a  fixed  price  on  land — have  something  to  do  with 
putting  a  fixed  price  that  was  publicly  announced  and  having  it  sold 
at  that  price  than  to  have  a  continued  administration  of  leases  with 
innumerable  loopholes  whereby  there  can  be  collusion  between  an 
unscrupulous  operator  and  a  weak,  underpaid,  government  employee. 
I  have  yet  to  see  where  I  would  be  safeguarded  against  congressional 
investigation  under  these  circumstances.  The  bureau  would  be  no 
stronger  in  some  respects  than  its  weakest  link.  If  I  was  called  upon 
to  administer  such  a  law  I  would  probably  make  a  try,  but  I  think 
I  would  take  my  character  in  my  hands. 

The  Chairman.  You  need  not  be  afraid  of  congressional  investi- 
gation.    You  would  be  too  old  before  the  result  was  announced. 

Senator  Root.  They  might  not  last  more  than  six  hundred  and. 
sixty-six  years. 

Mr.  Vertrees.  Is  there  anything  further  that  ought  to  be  said  in 
connection  with  tliis  coal  question,  Mr.  Smith,  to  aid  us  in  reaching 
our  conclusion  ? 

Mr.  Smith.  I  do  not  think  of  it  at  this  time.  There  is  a  good  deal 
that  can  be  said,  but  I  think  we  published 

Mr.  Vertrees.  Before  leaving  it  I  will  just  then  ask  you  as  to  the 
matter  in  connection  with  Mr.  Ballinger  personally.  What  has  been 
his  course  officially  with  reference  to  the  management  and  direction 
of  these  entries  so  far  as  you  have  observed  and  seen  ? 

Mr.  SMrrn.  Mr.  Ballinger  has  given  us  all  the  support  that  we  could 
ask  in  this  matter  of  classifying  and  valuing  the  coal  lands  of  the 
United  States.  He  has  seemed  to  take  a  particular  interest,  and  he 
has  not  only  approved  the  regulations  that  have  been  suggested,  after 
discussing  them  thoroughly  and  making  slight  modifications,  but  he 
has  in  the  case  of  taking  off  the  maximum  of  $300  in  connection  with 
adjacent  actual  operations — I  think  that  was  largely  on  his  own 
initiative  that  that  was  done;  but  he  has  also  introduced  a  special 
provision  that  any  other  natural  conditions  that  affect  the  value  of 
the  coal  lands,  such  as  standing  timber,  should  be  taken  into  consid- 
eration in  valuing  it  for  coal-mining  purposes. 

Mr.  Vertrees.  You  wish  to  be  understood,  then,  as  saying  that 
his  administration,  so  far  as  you  have  observed  and  seen,  has  not 
only  been  with  an  eye  single  to  the  public  welfare,  but  intelligently  so. 

Mr.  Smith.  And  I  might  almost  add  to  that,  Mr.  Vertrees,  in  as- 
senting to  those  two  propositions,  that  he  has  even  been  enthusiastic 
in  his  support.  He  nas  also  helped  us  in  another  way,  in  the  way 
of  better  coordinating  the  work  which  we  are  doing  in  tnese  coaMand 
valuations  with  the  work  which  the  land  office  is  doing. 

Mr.  Vertrees.  Will  you  explain  in  what  way  that  improvement 
has  been  made  by  him  ? 

Mr.  Smith.  There  is  some  difficulty  in  getting  our  results  taken  at 
their  full  value  as  we  thought,  by  the  General  Land  Office,  and  in  the 
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case  of  using  these  results,  and  having  these  results  used  by  the  spe- 
cial agents  in  investigating  particular  cases.  A  better  coordination 
■was  started  under  Secretary  Garfield  the  2d  of  March,  I  believe,  is 
;the  date  of  the  circular,  but  that  has  been  carried  out  and  added  to 
5)y  Secretary  Ballinger,  so  that  we  are  doing  the  work  better  and 
<ioing  more  of  it. 

The  Chairman.  Let  me  ask  you  right  there,  has  the  Land  Office, 
in  disposing  of  these  coal  lands,  adhered  to  your  valuations ) 

Mr.  Smith.  These  photographs,  or  photographs  like  these,  are 
made  of  the  original.  I  furnish  the  General  Land  Ofiice  with  pho- 
tographic copies,  a  number  of  which  go  to  the  different  divisions  of 
the  General  Land  Office,  and  one  copy  goes  to  the  register  and  receiver 
vof  the  local  land  office,  so  this  is 

The  Chairman.  I  mean  do  they  adhere  to  your  prices  ? 

Mr.  Smith.  Oh,  yes;  that  is  what  the  prices  are  put  on  there  for. 

The  Chairman.  That  is,  they  do  not  make  other  or  different  prices  ? 

Mr.  Smith.  Oh,  no. 

The  Chairman.  They  adopt  your  prices  ? 

Mr.  Smith.  Yes,  sir;  it  is  part  of  the  administration.  Those  are  the 
orders  to  sell  sent  out  by  the  Commissioner  of  the  General  Land  Office. 

Mr.  Vertrees.  We  will  come  now,  Mr.  Smith,  to  the  q^uestion  of 
water-power  withdrawals.  What  was  your  connection  with  water- 
power  withdrawals;  when  did  it  begin,  and  what  have  you  to  say 
with  respect  to  them  ? 

Mr.  Smith.  My  connection  with  the  withdrawal  of  water-power  sites 
began  under  Secretary  Ballinger  on  April  23. 

Mr.  Vertrees.  You  mean  1909? 

Mr.  Smith.  Yes;  1909.  The  occasion  of  the  incident  of  that  con- 
ference in  his  room  has  been  testified  to  by  Mr.  Davis,  and  my  remem- 
brance of  that  is  that  it  is  essentially  correct  except  in  one  particular. 

Mr.  Vertrees.  You  mean  essentially  the  same  ? 

Mr.  Smith.  Yes;  the  same. 

Mr.  Vertrees,  Well,  what  is  that  particular  ? 

Mr.  Smith.  It  was  the  particular,  as  I  remember,  of  Mr.  Davis  being 
asled  by  the  Secretary  whether  the  Geological  Survey  could  do  this 
work,  replied  that  they  had  the  men,  the  money,  and  the  data.  That 
is  only  a  slight  change  from  his  testimony,  but  that  is  the  way  that  I 
remember  it. 

Mr.  Vertrees.  It  does  include  data  which  he  was  inclined  to  omit 
in  his  testimony,  does  it  not  ? 

Mr.  Smith.  I  do  not  think  he  was  inclined  to  omit  the  fact  that  we 
have  mentioned — or  what  I  regard  as  a  fact — that  we  had  the  data, 
but  he  underestimated  that  in  comparing  that  with  the  data  avaQabie. 

Mr.  Vertrees.  Have  you  any  letter  rrom  him  on  that  subject  I 

Mr.  Smith.  I  have  a  letter. 

Mr.  Vertrees.  Or  on  any  subject  which  shows  his  recognitioD  of 
the  condition  at  that  time,  that  you  did  have  the  money,  the  men, 
and  the  data  ? 

Mr.  Smith.  I  haven't  a  letter  from  Mr.  Davis,  but  I  have  letter 
tmder  date  of  March  5,  1909,  in  which  Mr.  Newell  advises  the  Secre- 
tary of  the  Interior,  that  was  Mr.  Garfield,  with  respect  to  the  work 
under  the  320-acre  homestead  law  which  had  just  oeen  passed  and 
approved,  I  think,  on  February  19.  This  matter  beiiL?  taken  up  b j 
tne  department,  and  this  letter  referred  to  him  from  HeprefientativV 
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MondeU,  Mr.  Newell  advised  that  this  should  be  taken  up  by  the 
Geologicfal  Survey  and  he  mentions  the  organic  law  under  whicn  the 
survey  was  organized  in  which  Director  or  the  Geological  Survey  is 
charged  with  the  classification  of  pubUc  lands.  Then  he  mentioned 
also  the  work  which  had  been  done  under  the  law  of  March  20,  1888, 
in  which  the  Director  of  the  Survey  was  instructed  to  make  an  ex- 
amination of  that  portion  of  the  and  regions  of  the  United  States  as 
to  water  storage.  Then  he  referred  also  to  our  annual  appropriation 
whereby  funds  are  provided  for  determining  the  water  supply  of 
the  Umted  States;  and  also  referred  to  our  topographic  work,  and 
the  geologic  work,  which  furnished  data  bearing  upon  springs,  wells, 
and  various  sources  of  water.  He  concludes  his  letter  by  his  expres- 
sion of  belief  ^'that  the  organization  now  existing  is  best  equipped 
for  work  of  this  character'  (that  is  hydrograpmc  investigations), 
"and  in  this  belief  I  am  supported  by  the  present  hydrogi^apher  of 
the  survey.  On  the  other  nand,  I  do  not  think  that  the  Reclama- 
tion Service  should  be  involved  directly  in  this  classification  of  cases, 
but  should  confine  its  attention  to  the  construction  and  operation  of 
works  of  reclamation.'' 

On  that  basis  Secretary  Garfield  turned  the  determination  of  the 
segregation  of  the  nonirrigable  lands  of  the  West  over  to  the  Geologi- 
cal Survey,  and  asked  the  Reclamation  Service  to  cooperate. 

Mr.  Pepper.  That  will  go  in,  will  it  not  ? 

Mr.  Vertrebs.  Yes,  sir. 

The  Chairman.  Yes,  that  ia  admitted  in  evidence. 

(The  letter  is  as  follows:) 

[Further  oorrespondenoe  March  }2.] 

March  2,  1909. 
The  honorable  the  Secretary  of  the  Interior. 

Sir:  Returning  herewith  letter  of  Februar>'  25  from  ITon.  F.  W.  Mondell  regard- 
ing 320-«cre  homestead,  I  have  taken  this  matter  up  informally  with  the  Geological 
Survey f  and  as  a  result  respectfully  recommend  that  the  matter  be  referred  to  the 
Geological  Survey  for  action. 

According  to  the  organic  law  contained  in  the  act  of  ('onf  reas  of  March  3,  1879,  the 
Director  of  the  Geological  Survey  is  charged  with  "the  classification  of  the  public 
lands,"  etc.  By  resolution  of  March  20,  1888,  the  Director  is  instructed  "to  make  an 
examination  of  that  portion  of  the  arid  regions  of  the  United  States  *  *  *''  as  to 
water  storage,  etc.  By  act  approved  October  2,  1888,  an  appropriation  was  made 
'•for  the  purpose  of  investigating  the  extent  to  which  the  and  region  of  the  United 
States  can  be  redeemed  by  irrigation,*'  etc.  And  in  annual  appropriation  bills  fluids 
are  provided  for  determining  the  water  supply  of  the  United  States. 

Tne  Geological  Survey  is  also  making  topographic  maps  and  obtaining  geologic 
andtother  data  bearing  upon  springs,  wells,  and  various  sources  of  water. 

During  my  connection  with  that  survey,  from  1888  to  1906,  as  chief  hydrographer 
and  chief  engineer,  1  tried  to  build  up  an  oiganization  and  train  men  especially  fitted 
for  such  investigations.  I  believe  that  the  oi^nization  now  existing  ie  he^it  equipped 
for  work  of  this  character,  and  in  this  belief  I  am  supported  by  the  present  hyoro- 
grapher  of  the  aurvey. 

On  the  other  hand,  I  do  not  think  that  the  Reclamation  Service  should  be  involved 
directly  in  this  cla<<sification  of  lands,  but  should  confine  its  attention  to  the  con- 
Htniction  and  operation  of  works  of  reclamation. 

Very  respectfully,  Gborob  Otib  Smith, 

Director. 

Mr.  Peppeb.  May  I  interrupt  Just  now  to  ask  this.  You  have 
referred  to  an  order  of  Secretary  Garfield  in  regard  to  this  classifica- 
tion of  the  nonirrigable  lands.  Does  that  accompany  your  letter  ?  It 
seeois  to  me  that  it  ought  to  go  in. 
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Mr.  Smith.  No.  It  was  an  indorsement.  It  does  not  show  here, 
but  it  was  simpler  referred  to  the  Geological  Survey  and  that  was  done 
in  an  interview  in  which  I  think  Mr.  Newell  was  also  present.  Mr. 
Garfield  instructed  me  to  take  the  matter  up,  and  we  have  been  acting 
on  those  informal  instructions  ever  since  in  that  matter.  I  cited  that 
letter  as  indicating  my  belief  that  Mr.  Newell  and,  I  think,  Mr.  Davis 
regarded  the  survey  as  having  the  organization  and  appropriation, 
and  by  reason  of  that  had  accumulated  data  in  the  years  tnat  were 
past. 

Mr.  Vebtbees.  Now,  on  that  date,  April  23,  when  you  had  that 
conversation  which  you  have  referred  to  in  the  Secretary's  office,  or 
rather,  heard  one,  did  you  have  any  conversation  immediately  follow- 
ing with  Mr.  Davis  as  to  those  blanket  withdrawals,  and  if  you  say 
you  did^  state  what  he  said.  That  is  to  say,  did  he  recognize  that 
they  were  blanket  withdrawals  of  such  a  character  that  criticism  was 
likely  to  follow  ? 

Mr.  Smith.  Mr.  Davis  and  I  left  the  Secretary's  office  together,  as 
I  remember,  and  as  we  were  leaving  the  building  Mr.  Davis  expressed 
himself  as  rather  gratified  that  the  matter  had  passed  out  of  his 

{'urisdiction,  that  he  expected  criticism  of  those  withdrawals  that 
lad  been  made  under  Secretary  Garfield  on  account  of  their  blanket 
character,  not  on  account  of  illegality,  but  on  account  of  their  blanket 
character. 

Mr.  Vebtbees.  Did  he  or  not  recommend  to  Secretary  Ballinger 
that  the  survey,  the  Geological  Survey,  be  charged,  rather  than  the 
Reclamation  Service,  with  these  investigations  ? 

Mr.  Smith.  The  letter  which  Secretary  Ballinger  had  at  the  time 
of  this  interview  was  in  fact  directed  to  Mr.  Newell  as  Director  of  the 
Reclamation  Service,  and,  acting  on  the  advice  of  Mr.  Davis,  the  letter 
was  redrafted  by  the  Secretary's  order  and  directed  to  myself  as 
Director  of  the  Geological  Survey  and  without  change  except  the 
last  sentence,  which  was  inserted,  I  beUeve,  "The  Reclamation 
Service  will  cooperate  with  you  in  order  to  secure  the  necessary  data." 

If  the  committee  will  allow  me  to  make  the  statement,  the  special 
tag  was  attached  to  that  letter  and  the  matter  has  been  special  ever 
since. 

The  Chaibman.  How  is  that  ? 

Mr.  Smith.  The  special  tag  was  attached  to  that  letter  of  April 
23,  and  the  matter  of  withdrawal  of  power  sites  under  Secretary 
BalUnger  has  been  special  ever  since. 

Mr.  Vebtbees.  What  does  that  special  tag  mean? 

Mr.  Smith.  That  means  to  expedite. 

Mr.  Vebtbees.  That  is  what  it  means,  isn't  it? 

Mr.  Smith.  That  is  what  I  was  told  to  do. 

Senator  Root.  That  is  April  23  a  year  ago  ? 

Mr.  SMrrn.  1909,  yes,  sir. 

Mr.  Gbaham.  It  is  somewhat  like  a  special-delivery  stamp;  it 
delays  the  proceedings  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vebtbees.  I  think  that  should  go  in  the  record. 

Mr.  Smith.  I  think  it  is  in. 

The  Chaibman.  If  it  is  not  in  the  record,  it  will  ^o  in* 

Mr.  Vebtbees.  As  I  understand  you,  at  that  tune  you  labored 
under  the  impression  that  that  was  entirely  agreeable  to  Mr.  Newell 
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and  to  Mr.  Davis,  or,  rather,  to  the  Reclamation  Service,  that  this 
duty  should  be  put  upon  the  Geological  Survey  rather  than  them, 
and  that  thev  felt  relieved.     Is  that  correct  ? 

Mr.  Smith.  I  had  no  idea  that  it  was  other  than  agreeable  to  the 
Reclamation  Service.  I  had  no  idea  that  there  was  any  friction 
between  the  two  services,  as  testified  to  at  some  points  in  the  hearings 
before  this  committee. 

Mr.  Vbbtrees.  How  long  before  you  ascertained  that  there  was 
feeling  in  the  Reclamation  Service  against  the  Geological  Survey  on 
account  of  this  matter  ? 

Mr.  Smith.  The  first  definite  information  that  I  had  was  at  the 
time  of  mv  interview,  or  Mr.  Pinchot's  interview  with  me,  of  July  23. 
He  then  brought  up  that  press  bulletin  on  the  subject  that  I  had 
written,  and  tnen  I  later  heard  in  November  from  Mr.  Garfield  that 
that  bulletin  was  understood  and  considered  by  Mr.  Davis  as  espe- 
cially critical  of  the  Reclamation  Service.  I  investigated  that  matter 
and  had  a  talk  with  Mr.  Davis,  and  I  found  that  that  was  his  view; 
that  he  thought  that  we  were  deliberately  and  intentionally  criticising 
the  Reclamation  Service  in  the  matter.  I  assured  him  that  that 
had  been  far  from  our  intent;  that  I  had  in  reality  avoided  any 
mention  of  the  Reclamation  Service  except  such  as  was  complimen- 
tary, in  my  opinion,  and  I  had  only  referred  to  the  withdrawals  made 
on  our  recommendation  as  being  smaller  in  area  than  the  blanket 
withdrawals  that  had  previously  been  made.  I  do  not  know  that  I 
used  that  offensive  word,  "blanket,"  then.  My  press  bulletin  is  in  the 
record. 

Mr.  Vertrees.  Is  the  bulletin  which  appears  on  page  2045  of.  the 
record  the  one  to  which  you  refer  ? 

Mr.  Smith.  That  is  the  bulletin,  and  I  wrote  it  myself,  with  the 
intent  of  simply  stating  what  we  were  doing  and  why  we  were  doing  it. 

There  had  been,  I  might  say,  a  little  comment — not  unfriendly,  I 
think — even  in  the  departments  to  the  fact  that  our  withdrawals  were 
so  small  as  compared  with  the  earlier  withdrawals,  which  they  were 
supposed  to  take  the  place  of,  and  I  was  meeting  that  objection;  but 
it  tended  in  no  wise  to  reflect  upon  the  Reclamation  Service  or  the 
previous  administration. 

Mr.  Vertrees.  Now,  was  there  any  statement  in  this  bulletin  or 
any  other  bulletin  or  any  other  document  issued  by  the  Geological 
Survey  intending  or  meaning  to  create  the  iinpression  that  your 
withdrawals  were  made  upon  data  collected  then  immediately  for 
that  purpose,  or  upon  data  alreadv  existing  in  the  office;  which  was  it  ? 

Mr.  Smith.  I  have  yet  to  find,  any  place  where  at  any  time  the 
Geological  Survey  is  authority  for  the  statement — I  do  not  know 
that  anyone  else  is  authority  for  that  statement — that  the  with- 
drawals made  in  May,  1909,  were  based  upon  anything  other  than 
data  already  collected  previous  to  that  time.  They  were  based  upon 
field  investigations  of  earlier  date.  I  tried  to  make  that  plain  when  I 
made  the  statement  that  ''all  the  recommendations  by  the  Geological 
Survey  had  been  based  upon  official  data  already  on  file." 

The  Chairman.  What  page  are  you  reading  from? 

Mr.  SauTH.  I  am  reading  from  the  power-site  withdrawal  state- 
ment, on  page  2045  of  the  record,  which  I  issued  May  31,  and  which 
was  the  first  authoritative  statement  given  to  the  press. 
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Mr.  Yertrees.  As  I  iinderstand  you,  they  were  based  upon  data 
which  had  been  collected  by  field  examinations,  by  the  topographers 
and  hydrographers  and  otHers  appointed  to  do  tHe  workf  ^    ^ 

Mr.  Smith.  Yes,  sir. 

Mr.  Yertrees.  But  they  had  previously  been  made  and  the  data 
was  then  on  file  in  the  office?      ^ 

Mr.  Smith.  Yes,  sir. 

Mr.  Yertrees.  And  you  proceeded  from  that  data  to  make  up  the 
necessary  reports  or  gather  the  necessary  information  ? 

Mr.  Smith.  Yes;  and  I  also  stated  that  in  the  statement  that  I 
gave  to  the  press.  And  it  was  in  that  connection  I  referred  to  the 
Keclamation  Service  as  being  the  custodian  and  originator  of  some 
of  that  data,  the  only  mention  of  the  Reclamation  Ssrvice  in  there. 

Mr.  Yertrees.  Do  vou  know  an3^hin^  about  the  estimate  in 
which  Mr.  Ballinger  held  Mr.  Newell  when  ne  came  to  the  office,  and 
his  desire  to  have  him  near  him,  to  the  end  that  he  might  aid  nim  t 
I  mean  Mr.  Davis,  Chief  Engineer  Davis. 

Mr.  Smith.  That  statement  applies  to  Mr.  Davis.  Some  time  in 
March,  1909,  the  latter  part  of  March,  I  think,  the  Secretary,  when  I 
was  conferring  with  him  on  some  other  subject,  told  me  that  tnere  was 
criticism  of  the  admimstration  of  the  Reclamation  Service  in  the 
West.  I  got  the  impression  that  it  was  from  the  West.  He  stated: 
'*  There  were  details  which  I  am  not  competent  to  pass  upon  involved 
in  these  criticisms.  I  want  to  meet  those  criticisms  in  a  way  that  will 
show  my  friendliness  for  the  reclamation  work."  And  then  he  asked 
me  what  I  would  think  of  having  the  chief  engineer,  Mr.  Davis,  come 
into  the  department,  take  a  desk  in  one  of  the  rooms  near  the  Secre- 
tary's office,  where  he  would  be  available  for  consultation,  conferenc^^ 
whenever  any  such  little  item  was  brought  up,  and  he  said:  ^*I  do  not 
know  of  any  better  way  in  which  I  can  show  my  attitude  toward  tlie 
Reclamation  Service."  And  I  agreed  with  him,  and  he  asked  me  my 
opinion  of  Mr.  Davis,  and  of  course  I  expressed  the  highest  regaril 
for  Mr.  Davis  as  a  man  and  confidence  in  nim  as  engineer,  so  far  as  I 
am  qualified  to  pass  upon  that  subject.  I  understood  that  that  pro- 
position was  then  made  to  Mr.  Davis. 

Mr.  Yertrees.  And  for  the  reasons  stated  ? 

Mr.  Smith.  I  suppose  for  the  reasons  that  were  frankly  stated  to  me. 

Mr.  Yertrees.  On  that  question  of  data,  before  we  pass  from  that, 
on  page  1859,  where  you  find  the  testimony  of  Mr.  Davis,  this  owtuts: 

Senator  Fletcher.  In  other  words,  the  Keclamation  Service  waa  better  equip|>6d 
for  paring  down  these  withdrawals  or  restoring  the  lands  and  subsequently  making 
withdrawals  than  the  Geological  Survey? 

And  then  Mr.  Davis  answered:  I 

Mr.  Davis  .  With  the  exception  of  the  matter  of  funds.  It  is  a  legal  question  how 
far  liie  reclamation  fund  could  be  used  for  that  purpose. 

Previously  he  had  said  in  answer  to  the  question  that  is  just  above 
that: 

Mr.  Davis.  No,  sir.  About  the  only  advantage  that  the  Geological  Sttrve>*  has  in 
that  regard  is  a  few  unpublished  topographic  maps,  which  could  ba  ujwd  somflwhat 
more  conveniently  by  that  bureau  than  by  the  Keclamation  Service.  On  the  ocber 
hand,  the  Reclamation  Service  has  a  large  number  of  skilled  engineers  in  varioiu 
parts  of  the  West  who  know  a  power  site  when  they  see  it  and  can  report  on  ^on  lo 
greater  convenience  and  wit^  greater  efficiency  than  anyone  in  the  Geolof^cal  Sur* 
vey,  with  the  possible  exception  of  one  or  two  who  coula  not  be  made  available,  al 
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least  for  very  much  of  that  work.  The  information  in  the  possession  of  the  Reclama- 
tion Service  not  in  the  possession  of  the  Geolo^cal  Survey  is,  in  my  judgment,  far 
greater  than  that  in  the  possession  of  the  Geological  Survey  and  not  in  the  possessioi^ 
of  the  Reclamation  Service. 

Is  that  true  or  not  true,  Mr.  Smith;  and  if  not,  why  not  ? 

Mr.  Smith.  I  can  simply  oppose  my  judgment  against  Mr.  Davis'a 
judgment.  He  expresses  his  judgment  to  the  effect  that  the  Recla- 
mation Service  possesses  more  data  that  the  Geological  Survey  does 
not  possess  than  the  Geological  Survey  possesses  that  the  Reclama- 
tion Service  does  not  possess. 

I  would  put  it  the  other  way.  I  can  at  least  say  that  I  think  we 
have  made  oetter  use  of  the  data  which  we  have  than  was  made  by  the 
Reclamation  Service,  in  recommending  original  withdrawals  to  Sec- 
retary Garfield. 

Mr.  Vebtrees.  In  Mr.  Ballinger's  letter,  wldch  appears  on  page 
1183,  to  Senator  La  Follette,  the  statement  is  made  that  the  with- 
drawals made  by  Secretary  Ballinger  "are  basqd  upon  information 
derived  from  actual  accurate  field  examinations,  and  are  confined  to 
the  actual  tracts  having  a  possible  value  for  power  sites.''  Is  that 
correct  ? 

Mr.  Smith.  Those  were  the  instructions,  and  the  effort  was  made  to 
follow  those  instructions. 

Mr.  Vertrees.  You  did  have  such  data  in  your  office  ? 

Mr.  Smith.  Yes,  sir;  and  we  used  it  to  the  full  extent. 

Mr.  Vertrees.  That  is,  I  mean,  field  examinations  previously 
made? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  Believed  to  be  reUable  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Vertrees.  And  your  report  to  Secretary  Ballinger  was  based 
on  such  data  ? 

Mr.  Smith.  We  reported  to  him  exactly  what  we  did. 

I  might  say  in  that  connection  that  Mr.  Davis  also  in  his  testimony 
refers  to  some  hesitation  and  doubt  on  the  part  of  Mr.  Layton  and 
myself,  Mr.  Layton  being  the  chief  hydrographer  of  the  survey,  as 
to  whether  we  could  accomplish  what  Secretary  BaUinger  w4shea  us 
to — that  is,  recommend  withdrawals  to  him  speedily  and  correctly — 
and  the  intimation  is  made  there  that  one  or  both  of  us  made  the 
statement  that  we  could  do  little  more  than  turn  back  copies  of  the 
same  list  that  the  Reclamation  Service  had  earher  recommended. 

Now,  with  regard  to  that,  I  can  state  that  I  did  not  make  any 
such  remark  or  statement  at  the  time,  and  it  was  within  a  month,, 
or  just  about  a  month,  that  I  wrote  the  statement  which  has  been 
discussed — the  press  bulletin  on  the  subject.  I  do  not  know  whether 
Mr,  Layton  made  such  a  statement  as  that.  At  least,  I  know  it  does 
not  agree  with  liis  informal  memorandum  which  he  submitted  to  me 
three  days  after  the  receipt  of  tliis  letter  of  April  23.  On  the  26th 
he  submitted  a  statement  of  what  we  were  doing  and  what  we  would 
do,  and  then  a  month  or  so  later  he  made  a  statement  to  me  in  con- 
nection with  his  annual  report  of  what  we  were  doing  and  were  accom- 
plishing, and  that  statement  is  contained  in  my  annual  report.  I 
took  it  and  put  it  in  the  annual  report  without  change,  and  it  appears 
on  page  13  of  my  annual  report  issued  tliis  last  year.  A  statement 
that  was  made  by  liim  probably  in  June. 
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The  Chairman.  Is  it  on  that  you  hold  m  your  hand  ? 
Mr.  Smith.  Yes;  I  have  it  on  that  leaf. 
The  Chairman.  Hand  it  to  the  stenographer. 
(The  statement  is  as  follows:) 

The  scope  of  the  water-resources  investigations  has  recently  proved  to  be  of  national 
significance  in  two  important  respects,  ft  is  obvdous  that  me  proper  administntion 
01  this  act  requires  at  the  outset  a  Knowledge  of  the  available  water  supplies.  Without 
such  information  the  act  is  practically  nonadministrable.  The  second  national 
feature  dependent  on  these  investigations  is  the  temporary  withdrawal,  under  the 
authority  of  the  President,  pending  legislative  action,  of  water-power  sites  along  the 
rivers  of  the  public  domain.  The  extent  and  value  of  any  water  power  depend  on  the 
amount  of  water  that  the  stream  furnishes.  To  withdraw  from  entry  ix}wer  sites  on 
the  public  domain  intelligently  would  be  impossible  without  definite  information, 
and,  were  not  available  data  at  hand,  the  propositions  for  witlidrawal  would  involve  a 
gigantic  piece  of  investi^tion  that  could  not  be  finished  for  a  long  term  of  years.  It 
18  true  that  information  is  lacking  regarding  a  large  number  of  important  sites  on  the 
public  domain,  but  it  is  also  true  that  by  the  aid  of  the  information  which  the  Survey 
nad  collected  during  past  years  it  has  oeen  possible  to  withdraw  a  Luige  number  <^ 
power  sites  immediately,  and  many  more  can  be  withdrawn  in  the  near  future,  by 
reason  of  the  fact  that  partial  information  is  now  available  and  can  soon  be  made  prac- 
tically  complete.  It  is  believed  by  many  that  the  protection  and  proper  administim- 
tion  of  the  great  water-power  sites  of  the  public  domain  constitute  one  of  the  most 
important  projects  of  the  present  administration.  The  people  are  becoming  each  day 
more  dependent,  for  their  industrial  productivity  as  well  as  for  their  comfort  and 
happiness,  on  the  energy  available  for  development  and  partly  developed  in  our 
streams.  The  circumstances  present  in  a  clear  fashion  one  convincing  line  of  e^ndence 
as  to  the  necessity  for  carr>dng  this  work  forward  to  a  purposeful  finisu. 

Mr.  Vertrees.  Is  it  not  true,  Mr.  Smith,  that  you  also  used  as  a 
part  of  the  data  for  these  \vithdrawals  unpublished  manuscripts  or 
maps;  and  if  you  say  so,  to  what  extent? 

Mr.  Smith.  The  first  withdrawal  that  was  recommended  to  the 
Secretary,  on  May  14,  under  his  instructions  of  April  23,  was  recom- 
mended to  the  Secretary  and  approved,  I  believe,  on  May  4.  It  was 
on  a  stream  that  had  not  been  taken  up  by  the  Reclamation  Service, 
although  I  believe  that  it  was  based  largjely  upon  the  Reclamation 
Service  investigations.  That  was  on  the  Duchesne  River  in  Utah  and 
some  creeks  in  Utah.  The  second  withdrawal,  which  was  one  in  Col- 
orado, was  based  upon  pubHshed  topographic  maps  of  the  Survey. 
The  third  withdrawal  was  one  on  the  Owyhee  River  of  Oregon,  which 
has  been  referred  to  and  was  referred  to  in  my  letter  to  Secretary 
Ballinger,  which  was  transmitted  to  the  President  and  is  in  the  rec- 
ord. That  one  was  based  in  piirt  upon  a  detail  topogranliic  map  or 
Mitchell-Butte  sheet,  which,  as  I  stated  in  a  letter,  the  Keclamation 
Service  doubtless  had  in  their  files,  but  failed  to  use.  The  withdraw- 
als Nos.  4  and  139,  especially  No.  4,  were  based  in  part  on  an  unpub- 
lished manuscript  map  prepared  by  the  Survey,  based  upon  actual 
field  surveys  made  in  1 906  by  Mr.  Veatch^  who  nad  general  char^  of 
this  withdrawal  work,  it  being  a  part  of  his  field  work  of  1906.  Xos. 
5,  6,  and  7  are  all  based  in  part  upon  published  or  unpublished  topo- 

f graphic  sheets  of  the  Survey.  No.  8  was  a  revision  of  one  of  the  Rec- 
amation  Service  withdrawals  and  was  based  upon  other  data  than 
that  used.  The  original  withdrawal  was  evidently  based  upon  a  State 
of  Idaho  map.     I  mean  a  Land  Office  statement. 

Mr.  Vertrees.  Let  me  interrupt  you  there  to  have  you  explain 
what  you  mean  by  a  state  map  ? 

Mr.  Smith.  It  was  a  small-scale  land-office  map,  with  which  I  think 
most  of  the  committee  are  familiar,  and  it  was  several  years  old,  and 
the  river  was  wrongly  located  on  it,  so  that  the  withdrawal  got  away 
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from  the  river,  as  in  some  other  cases.  We  used  land-office  township 
plats  there,  which  are  on  a  much  different  scale,  and  also  used  some 
Forest  Service  maps  on  which  we  corrected  the  changes  in  the  location 
of  the  river.  Then  numbers  9  and  10  on  the  Missoun  River,  and  there 
we  used  some  of  the  topographic  maps  of  the  Survey.  Number  12 — 
I  do  not  remember  what  number  11  was — number  12,  and  I  cite  sim- 
ply that  because  it  was  based  in  part  on  an  unpublished  topographic 
map  which  had  been  made  in  connection  with  our  coal-field  work  of 
the  previous  summer,  a  map  that  was  not  accessible  to  the  public  and 
would  not  be  known  of  except  to  the  man  who  made  it  and  his  imme- 
diate chief  and  the  land  classification  board.  It  was  data  that  would 
have  been  furnished  to  the  Reclamation  Service  or  to  any  other 

f^vemment  bureau  if  it  had  been  asked  for.     And  that  illustrates, 
think,  the  general  policy. 

Mr.  Vertrees.  In  his  letter  of  November  6,  1909,  to  the  President, 
written  by  Mr.  Garfield,  and  which  letter  appears  on  pages  1232  ana 
1233  of  the  record,  Mr.  Garfield,  among  other  tilings,  says  this  to  the 
President,  namely i 

Exactly  the  same  kind  of  information  was  used  that  was  used  for  the  orifi[inal  with- 
drawals, the  chief  difference  being  that  all  entered  lands  were  eliminated  oy  specific 
description  rather  than  general  exception.  This  difference  in  method  of  description 
accounts  for  the  chief  difference  in  total  areas  reported  as  withdrawn  by  Secretary 
Ballinger  and  by  me.  There  is  in  fact  no  material  difference  when  the  proper  deduc- 
tions are  made,  and  this  was  explained  to  Secretary  Ballinger,  but  seemingly  not  con- 
sidered in  the  report  to  you» 

Is  that  true  ?  And  if  it  is  not  true,  state  what  is  the  truth  of  that 
matter. 

Mr.  Smith.  Mr.  Garfield's  statement  thatexactly  the  same  kind 
of  information  was  used  that  was  used  for  the  original  withdrawals 
is  based  upon  information  that  he  received  from  some  other  source 
than  myseu .  I  had  sent  liim  a  copy  of  the  press  bulletin,  in  which  I 
indicated  the  kind  of  material  that  was  used.  I  had  also  accom- 
panied that  with  a  letter  in  wliicli  I  pointed  out  some  months  before 
this  wherein  the  Reclamation  Service  failed.  I  did  not  cite  the 
Reclamation  Service  in  the  published  statement,  but  in  my  personal 
letter,  which  is  now  of  record,  I  called  attention  to  the  fact  that  the 
Reclamation  Service  had  failed  to  use  all  the  data  at  hand.  I  also 
made  that  statement  wliicli  I  have  already  repeated  to  you,  that  I 
regretted  that  the  hydrographic  and  the  topoCTapliic  data  of  the 
Geological  Survey  were  not  placed  at  his  disposal  as  Secretar}^  of  the 
Interior.  They  were  not  placed  simply  because  they  had  not  been 
asked  for.  Not  only  that,  but  I  did  not  know  that  such  withdrawals 
were  being  made. 

The  next  part  of  that — ''the  chief  difference  being  that  all  entered 
land  was  ehniinated  by  specific  descriptions  rather  than  bv  general 
exception** — I  think  that  is  an  error  by  Mr.  Gai*field.  lie  means 
patented  lands.  Entered  lands  are  all  included  in  Secretary  Ballin- 
ger's  withdrawals,  and  are  so  specified  or  mentioned  in  all  of  our 
statements  on  the  subject.  They  are  specifically  entered,  and  1  told 
Secretary  Garfield  in  my  letter  that  there  was  some  difference  of 
opinion  on  the  legality  or  tliat,  but  the  fact  remained  that  they  were 
entered  and  not  eliminated. 

These  ntence  would  read  better  from  his  view  point:  ''The  chief 
difference  being  tliat  all  patented  lands  were  eliminated  by  specific 
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description  rather  than  general  exception/'  which  would  be  a  true 
statement. 

This  difference  in  method  accounts  for  the  difference  in  total  areas 
reported  as  withdrawn  by  Secretary  Ballinger  and  by  me. 

That  was  not  the  statement  which  I  made  in  my  press  bulletin^ 
and  made  advisedly.  I  made  it  on  the  basis  of  facts  as  I  then  Imew 
them,  and  as  I  now  know  them.  The  fact  was  that  excluded  patent 
land,  but  that  was  not  the  reason  for  the  great  reduction.  We 
excluded  the  lands  that  were  outside,  lands  that  had  nothing  to  do, 
could  have  nothing  to  do,  so  far  as  I  knew,  with  the  power  develop- 
ment. 

Mr.  Pepper.  Mr.  Vertrees,  would  you  ask  at  this  point  just  the 
sense  in  which  the  term  '^entered"  is  used  by  Mr.  Smith,  because  we 
have  in  mind  in  coal  cases  a  difference  between  location  and  entry, 
and  we  have  been  treating  entry  there  as  synonymous  with  the  time 
when  payment  of  the  price  is  made  and  equitable  title  vests  in  the 
claimant. 

Mr.  Vertrees.  Just  state  the  sense  in  which  you  use  the  word 
''entered." 

Mr.  Smith.  This  is  based  on  the  land  office  records,  which  I  under- 
stand indicate  that  vacant  land,  as  opposed  to  the  patented  land, 
and  even  located  land,  as  I  imderstand  it,  would  not  be  indicated 
on  the  plat  book,  and  so  would  be  considered  as  vacant  land.  But 
the  entered  land  is  indicated  and  we  include ,  that  with  the  vacant 
land,  and  the  tables  that  have  been  submitted  previously,  as 
well  as  the  tables  which  I  wish  to  include,  showing  the  status  of 
the  land  at  the  present  time,  and  these  withdrawals  at  the  present 
time  make  a  distinction  between  the  vacant  land  and  the  entered 
land  by  showing  the  total  acreage  and  then  giving  the  entered 
acreage.  Those  statements  were  available.  So  that  1  think  Secre- 
tary Garfield  was  simply  in  error  in  saying  *' entered"  when  he  meant 
"patented." 

But  in  regard  to  the  real  point  of  difference  in  which  he  takes  some 
other  statements  than  mine,  for  the  purpose  of  his  statement  to  the 
President,  is  that  the  chief  difference  m  total  areas  reported  is  simply 
a  difference  in  description.     And  I  find  by  going  over  the  areas  of 
withdrawals  which  have  been  made  prior  to  June  1,  when  I  made  that 
statement,  and  which  included  all  of  the  land  that  had  been  restored 
by  Secretary  Ballinger  and  then  rewithdrawn  by  us,  that  the  percent- 
age of  patented  lands  in  the  area  not  withdrawn  ranges  from  7  to  98 
per  cent;  the  percentage  for  the  whole  is  44  per  cent,  showing  that 
my  statement  was  not  only  technically  correct,  but  tliere  was  con- 
siaerable  margin.     Forty-four  per  cent  of  the  lands  thrown  out  were 
thrown  out  because  they  were  already  patented;  56  per  cent  were 
thrown  out  because  they  had  nothing  to  do  with  power  development. 
If  we  should  accept  the  case  of  Swan  River,  Montana,  with  u  perrent- 
age  of  98  per  cent,  all  the  land  that  bordered  on  the  river  was  pat- 
ented, and  we  made  no  rewithdrawal.     And  so  in  the  case  of  rlat- 
head,  Montana,  where  we  get  the  next  highest  percentage  of  patented 
land,  all  unpatented  land  near  the  river  was  only  135  acres  out  of  a 
total  area  of  67,200  acres  originally  withdrawn.     I  think  the  state- 
ment which  I  made  then  was  correct  that  for  the  most  part  the  differ- 
ence between  the  withdrawals  was  tlirowing  out  lands  that  in  no  wise 


INVESTIGATION  INTEBIOB  DEPT.  AND  BUBEAU  OF  FOBBSTBY.      3413 

were  essential  to  or  had  any  connection  with  power  sites  and  power 
development. 

The  Chaibman.  The  record  will  show  the  following  responses  to 
calls  for  the  production  of  documents: 

The  Sbcbbtart  of  the  Intsbiob, 

Washington,  April  iS,  1910. 

Sir:  Complying  with  your  request  of  the  16th  instant,  for  *'all  correspondence  on 
the  files  of  tne  Department  of  the  Interior  or  the  Secretary's  private  files,  or  the  files 
of  the  Geological  Survey,  relative  to  the  withdrawals  of  oil  lands  referred  to  in  the 
statement  of  the  Geological  Survey  found  on  p.  1546  of  the  printed  record  of  these 
hearings,"  I  submit  herewith  copies  of  the  files  of  the  department,  as  follows: 
File  2-41  (part  1) — General  Land  Office — Oil  lands — General. 
File  2-41  (part  1)— General  Land  Office-Oil  lands— Colorado. 
File  2-41  (part  1 ) — General  Land  Office — Oil  lands — California. 
File  2-41  (part  2^ — General  Land  Office — Oil  lands — California. 
File  2-41  (part  3) — General  Land  Office — Oil  lands — California. 
File  2-41  (part  1) — General  Land  Office— Oil  lands — Oregon. 
File  2-41— General  Land  Office— Oil  lands— Utah. 
File  2-41  (part  1) — General  Land  Office-— Oil  lands — ^Wyoming. 
Also  copies  of  certain  correspondence  furnished  by  the  Geological  Survey. 
Very  respectfully, 

R.  A.  Balungeb,  Secret4vry. 
Hon.  Knute  Nelson, 

Chairman  Joint  InvesHgaixMCommitteey 
Seriate  Oj}ice  Building ^  Washington^  D.  C. 


Dbparticent  or  Justice, 
147179-34.]  Office  of  the  Attorney-General, 

Washington,  D.  C,  April  23,  1910. 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress  to  Investigate  the 

Interior  Department  ana  Forestry  Bureau,   united  States  Senate. 

My  Dear  Senator:  In  compliance  with  the  request  contained  in  your  letter  of 
April  2l8t,  I  beg  to  transmit  herewith  the  papers  on  file  in  this  department  (File 
No.  147179 — Noe.  1  to  32,  inclusive)  relating  to  a  chai:ge  made  against  United  States 
Marshal  Love,  of  Alaska,  with  regard  to  the  feeding  of  certain  prisoners. 
Very  respectfully, 

Geo.  W.  Wickershah, 

A  ttomey-Genera  I . 

The  Chairman.  The  committee  will  stand  adjourned  until  next 
Thursday  at  10  o'clock. 

(Thereupon  at  5.05  o'clock  the  committee  adjourned  until  Thursday, 
April  28,  1910,  at  10  o'clock  a.  m.) 
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